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dependence on a pa.rtIcular class, the Govemment were not in a condition to exercise that
wise and firm control which the country had
a right to expect from them, and he did not
see why he should hesitate to say, tha.t the
Ministry itself WIl8 one from which it would
be amazing to find any bill come that was not
framed to content the squatters, because they
ha<l the same undue preponderance in the
Ministry as in that House. It was proposed,
he believed by the learntd Attorney General,
to kel'p the squatter members in control, on
the Indian system of placing each wild elenhant between two tame ones (Jaught-er);
but he thought he would fiud it rather difficult to carry out in the present Ministerial
menl\~erie.
There was a threadbare stOlY in
Joe Miller of a soldier who made prisouer of
another bysurroundinghim: but that achieve·
ment was nothing compared to the feat of
three tame elephants w distrib11ting themselves as to furnish two keepers each to four
wild oneS. (Laughter.)
Mr. MICHIE asked who were the tame
elephant.s?
Mr. DUFFY said he had no objection to
tell the hon. and learned gentleman if he
wished. (Laughter.) He thought that the
Government ought to be obliged to the Opposition for offering them so easy a retr,'at from
a. positipn tull of difficulty. Let them withdraw the present bill, and iutroduce one
merely to fix the rent cC the pastoral tenants.
leaving other questions for a Pa.rliament
elected by the entire people. In New South
Wales, where 'hey wtlle setting an example
Victoria ought to set them, t.hey bad taken
that court'e. 'fhey bad passed a. bill to provide f'Jr the sale of the pUblic lands for one
year, and meantime they were preplHt d with
a ref()rm bill increasi.ng the number of members, and distrihutiog them on the basis of
population, w that the real represent.ation of
the country might have the settiemeut of the
question. He siIlcerdy trusted the Govern·
IDent might take the Rame course hl-r': that
they would substitute f;)r the present bill one
merely fixing the amount ofrent. If they did
not, no one could frJretell the evils into which
they might plunge the country. The Attorney-General had enoeavollrt'd to reconcile the
House to t.he bill bV remillding them that it
could be altered in a future Parliament.. 'rhey
were invited to con8cnt 10 a great evil b"came
a remedy might some day or other be found j
but for his part he believed in the popular
proverb, "Prevention is better than cure."
He remembeled reading in some Parliamentary debate a doggrel epigram on a
similar proposal, which disposed of the slltject
very conclusively:"I hI 3!· a lion in the lobby roar;
Say, Mr. Speaker, shall lope' the door,
And let the sh,tggy monster in,
In hopes that we may turn him out again."

Ris fears were not that they conld not turn
hLll out, but that more than the lion would be
turned out. if th.t operatioft became neces'
sary, jackalls, elephants, and all. (Cheers.)
The. hon. a.n~ learned Attorney·General had
taken exceptlOn to the statement of hlS hon.
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friend, the proposer of the motion, that even
if that bill should pass, it would not have
moral, and scarcely, legal value. He thought
that was sound constitutiona.l doctrine. 'I'he
Parliament of the country had grea.t and
importlSnt authority, but there were limits to
its power. If they attempted to divide the
public revenue among themselves, the people
would treat their Ll'gislatnre with no more
respect than any other fraud; it they pa8sed a
law relieving the members of both houses from
tlie burdens and duties that fell .on the rest
of the community, it would be of less value
than the parchment on which it was printed;
and if they ventured to give the public lands,
which were the inheritance of the whole'
people, to a sillgle class because it was powerful in Pa!liament and predominant in the
Cabinet, they would simply bring their
authority into peril, without effecting the
unjust purpose. The House should not forget
what a tremendous intereflt the people had
in that question, and what a tremendous
force they codd bring 10 !->ear upon it
at the hustings and elsewhere.
If the
qu'~stion was dealt with in a manner to
excite just suspicions of class legislation
by the Parliament assembled, then assuredly their decision wou.ld ba reversed
without ceremony by the Court of Appeal
wbichtheConstitution provided,theCommons
out ot Parlia.ment assembled. On those
gronnds he was prepared to support th~
motion of his hon. and learned friend, as the
safetlt road out of a most serious difficulty,
Mr. RUTLEDGE opposed the resolution.
Mr. HUMFJ!'RAY spo e in support of
it. Much stres~ had been laid upon
the ~o-called misrepresentation of tht.
provi~ions of the Bill to tho('le who professed
themselves inimical to it. He, for his part,
could not diHcover a clause offering facilities
for mining on wa~te lands, notwithstanding
he had been aS8urt"d that that principle wuuld
be embodied in it. He contended that the
Ministry han faiit'd to pertorm their promise
of framing the Bill or the resolut,ious which
had het.'n passed, aud how, therefure. could it
be expected th&.t their undertaking to modify
it in accordance with the objectioDs now expresse~, would be more faithfully carried out?
He, hilil1self, had brought dowu some resolutions which he had con8enttld to withdraw on
the distinct promise of the hon. the late Surveyor General that they would be embodied
in the Bill.
Mr. LALOR said that the Iesolutions referred to had been withdra.wn on the suggestion of the hon. and learned member for VUliers and Heytesbury.
Captain CLARKE wished the hon. member
would state specificalb wha.t promises were
made by him.
Mr. HUMFFRAY : The promise of provision for free mining operation on the waste
l~nds of the Crown. The bill now before the
House was, in his opinion, precisdy and
alone that in which such provision should be
made. He did think that considering the
/ almost unqua)ified condemnation which the
I bill had receIved throughout the c.ountr5-

1~57.]

PAHLIAl\mNTARY DEBATES.

not less than three-fourths of the adult population having petitioned for its postponement
-the Government need not fear the accusation btling cast upon them of wishing to retard the business of the country, by consent·
ing to the delay which was so generally and
loudly called for.
Mr. SNODGRASS would vote against the
motion as it n.:lW stood. He thought the
question had been very fully discussed, and
he quite agreed with the hon and learned
Attorney-General, that the final settlement
of the question could not now be achieved.
Mr. l\1ICHlE had said no such thing; so
far from it, he had said tha.t the House of
sixty would be fully ail competent to deal
with it asa BOllse of one hundred.
Mr. SNODGRASS proceeded to say that he
believed the be~t course would be for the
House to go into Committee on the bill, and
discuss it without further delay, clause by
clause; and if it were not amended in its
coarse through Committee, in the respects to
which he had on a former occasion alluded,
h!~ would then give his mo~t strenuous support to a resolution for throwing the measure out.
Mr. BLAIR supported the resolution.
and declared that the obstruction offered
by the opposition was not offered to
the Goverument but to the progress of
the bill; and that courde it was their
intention to pursue to the utmost. He
characterizt:d the position taken by the
Government as being, on the contrary highly
obstructive; they had indulged in .. parrot
cries" and adopted that which he would only
regard as Government can1iand slang phrases,
which degraded the dignity and importance
of the queHtion, to which they had reference.
Much had been said about the ml:lreprcselltatio:u which had been made in reference to the
principle of the measure. From whence had
the misrepresentation proceeded? Cel tainly
not from that Roust:: and unquestionably not
from the jcurnals of the country, for there
the Land Bill had been published in extenso,
and its principles could not have been misrepresented there, but were !lS intelligible and B@
u&l'y of aCCe8S to those without the walls of
that House, as they Were to the hOIl. members
within them. Be contended that the great
question now before the Home ought Dot to
be settled by a.n aRsembly constituted as that
was; it was not co-extcn8ive with the populo.·
tion of the country. and therefortlitssdt lement
might reasonably be demurred to by the veople
out of doors. He also supported the resolu·
tion because he considered the bill was
radically OOjl ctionable, and incapable of
amendment in cOllfOlmity with the wit;hes
Imd requirements of the country. If the
Ministry were prepared to adopt all the
amendments proposed on both sides of the
House, W}J/lt would be the difference between
the bill so amended and a perfectly new oue ?
If his view, that no difference would exist,
were the correct one, it would be the Govern
ment who were fighting with a shadow, and
in effect opposing an unnecessary and useless
obstruction. The hone member concluded by
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remarking with great asperity upon the
character of the remarks which had been
made in the course of the debate by the hone
and learned Attorney-General. He (Mr.
Blair) had been met by that hon. member
with a succession of cold and miserable
sneers, and a poverty of language clearly in·
dicative of the poverty of tbought which
called it forth. He proceeded to contrast
the uniformly dignified and statesmanlikeconduct of the late Attorn~y·General in all debates in which he took part, with that of the
hon. member (Mr. Michie.) He believed that
the agitation on the question which was exhibited within that house was only the faintest possible criterion of the amount of agitation which existed in the minds of the people:
and, notwithstanding all that had been baid
against petitions, he entreated the Government to believe that the petitions which had
been hrought into that house againbt the
Lan<1 Bill were not mere pieces of parchment.
Was it not, therefore, desirahle that in place
of public meetings and out-of-door turmoil
and antagonism ta the Government, there
should be a unity of political action, by the
introduction of measures which should havtl
the direct effect of producing a peaceful termination of suoh agitation. It was for the
Government to place itself at the head of
popular opinion and guide it. Thertl should
be confidence and affection on the part ot the
people towards the Govtrnment; and was
that the case? Let hon. members read the
daily papt'rs on the gold-fields, which clearly
showed that the Ministry had lost the confidence which they once possessed. They
ought to be infinitely obliged to the hone and.
learned member who introduced the resolution, for giving them the ollPortunity of
filling up the gulf which the pretisure by the
Government of the obnoxious bill on the
country had placed between them, and he entreated them to embrace it.
Mr. HARKER s/lid he intended to vote for
the reeolution of the hOB. member for Tal bot.
He should think the wisest cour8e for the
Government to adopt would be to withdraw
the bill, 80 as to allow of its being discussed
in the vacation between the pres~nt and the
coming se8t:iion. The Government would
hav>: everytlJlng to gain from such a post
poncment, and Ule Oppotlition literally
nothing. (Hear.) He found, from tbe re·
tUInS of the House, that there were thhteen
members sitting on the Government benches
representing a. population not exceeding that
01 the district which he represel!ted (Colling.
wood), and this being the case, what confidence could the people have in the
oettlement of the land queHtion by such a
House. (Hear, hear.) He could not see wherein
the bill before the House was an improvement
on the bill already in existence. and therefore
he should support the resolution.
Mr. ASPINALL, in reply. said he bad a few
words of explanation to offer, wbich mi'tht
not be inappropriate at the present time. 'rhe
hon. and learned Attorney General had
alluded to one chcumstance on whkh he was
glad to have an opportunity of affording an
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explanation. The reftlrAnCe which he (Mr.
Atlpinall) had made to a letter which appellored
in one of the journalil he was ready and willing
to apologize for. He had heard the letter
spoken of as an able vindication of the Government, and thought that postlibly, as
the Attorney General had not expressed
his opinions in a speech, he had favoured the country with his views in a
letter_ (A laugh.) The hon. and learned
member had alluded to him (Mr. Aspinall)
in a manner which he thought jUl:tified him
in s~ying a word or two. It was true the
House had do&e him the honor to elect him
Chairman of Committees, and he hoped hon.
membeIs had seen no reason to regret havil·g
voted for him, as they did on all sides of the
House. (Hear, hear.) Whilst he felt himself
under every (lbligation to his hon. proposer
(the Attorney-Genera)) he hoped this was not
one of the questions upon which the hon. and
learned member had changed his opinions,
(a laugh), the hon. member would not think
any the less of bim for attempting to
do his duty by the country, and not
abdicating those opinions
which he
had professed before his constituents.
He was there, he flattered himself, as impartial as any member in the House, or
8S anyone ta.king a pa.rt in the political
affairs in the coiony could be, and felt that
while he had been raised to a higher position
than any to which he could have aspired in
that House, he could not allow his personal
feelings to interfere in 8I:y way with
his obligations to his Constituents who
had sent him there as their repre
sentative. At the pref'ent moment, he
was acting in a manner which be thought
was due to the country anrt to bis constitu .
ents, for instead of furnishing to the Opposi
tion, if opposition there was, any assitltanc.·,
he was rather furnishing a kind of back
door to the Ministry for them to escape from
a very visible dilemma. That was the potli
tion 10 which he fdt himRelf that evening,
and it was scarcely fair that he should he
charged with obstructiveness, in introducing
the motion then before the Houl'e. He did
not wish any obstructions to the Government,
for the people were tired of changes of Governments. The present I'ystem ot "ale of the
public land was not altered by the new bill as
he understood; how then would the revenue
be altered or public works advanced, as baj
been pleaded by their going on with the hill.
There was no change contelDp;ated, except in
rent; and a small rent· bill would affect that
object, and so the public works of the colony
could be carried on without the sIightel'lt
interference with the wish of the people. The
Attorney-General had reterred to what he
termed" so called" reform. That was the
kind of sneer adopted by t\ gentleman who
used to sit on that (the opposition) side of the
House, and who called it reform himself then.
'l'he hon. and leamed member had recanted
the juvenile speech which he made in a previous Parliament ou the subject of State-aid.
:and was he then ,wing to recant his opinions
.about" so called" reform? Why was it .. so
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called?" The hon. member was formerly a
destructive of &oIl the Ministries which could
be formed. He had now very great objection
to the obstructive. and had tried his hand at
the constructive, and the Land Bill was
the result attained, with the assistance
too
of the learned 80licitor-General,
whose consistency was not so "impulsive" as that of the hon the Attorney-General. The Attorney-General said
the bill had not been properly represented
out of doors, why then had he not represented
it fairly himself by addressing the House on
the que~tion on a fOl'mer occasion? The point
of his motion was that the country was not
fairly representtd at present; the Ron. and
learned gentlemen himselt did not fairly represent Melbourne to begin with, and he
(Mr. Aspinall) hal himsdf bepn entrutlted
with a petition from the people of Melbourne,
becautle there was no member for Melbourne
to present it. He had heard, with great re·
gret, the statement of the hon. member for
Kilmore, that there was no organisation on
foot against the bill, but he knew that the
val'lt masses of th!R colony nevertheless would
not allow the lands to be taken out of their
hands bs a Government which did not represent the people, bat merely the miserable
interests of a class. If the House wished to
pass a bill that would please the country, they
must consult the country, and he, acting as
he was without concert either with the
Colonial Secretary in essll or in posse, had a
right to demand, on the pa.rt of the people,
that they should be properly represented before
the lands of the colony were taken out of
their hands. If the bHl had been misrepresented before the country it was because th e
Government were dumb when they ought to
have represeuted what it was, and tha.t evening a petition, which had been presented
signed by thousands of persons, had been
treated with positive dilnegard by them. 'rhe
proud est position which that House could
occupy, he thought. would be to say-" We
will not faU short of Dowuing street, nor will
we stop until we have given to the colony a
proper and:complete representation befor~ any
of the great questions of the day wt'Te disposed of. At present they found themselves
III a position. with a House which admittedly
did not represent the country, proceeding to deal with the land question in
a way which even the Argus had draWll back
from. The Hou~e, he thooght, should lay
down its legal power at the foot of the people,
and leave the people by meaDS of a new Pariiament, to enact their own great land law.
He had rubmitted the resolution, keeping in
view the interests of the people out of doors
alone, and if the House said they would take
the land question out of the ha.nds of the
people, depend upon it the people would have
a reckoning some day. (Hear, hear.)
The question was then put, and the House
divided with the following result :Ayes
19
Noes
29
Majority against the motion... 10
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The following is the division list :Ayes.
Borne
Grant
Fyfe
liughes
Duft'y
Phelan
Read
lIyles
O'Shanassy
Brooke
Barker
Blair
Wood
Baragwanath
8yme
Aspinlill
Owens
Bumffray
O'Brien

Noes.
King
8laden
Ebden
Snodgrass
Michie
Service
Clarke
Moore
Rutledge
Haines
Heale!!
M'Culloch
C.CampbE'll
D. S. Campbell
Lalor
Sargood
Palmer
Davis
8itwell
Fellows
Langlands
Quartermall
Beaver
Wills
Johnson
Griffith
Ware
Smith
Goodman

THE EAST BOURKE ELECTION PETITION.

Mr. WOOD moved, pursuant to notice, that
the petition of W. J ardine Smith be printed
and taken into consideration Friday next.
Mr. HUGHES said the hone member had
not thought proper to ask the consent of the
Printing Committee to the printing of the
petition, in accordance with the practice of
the House.
The motion was put and negatived.

the folIo wing motion standing in the name of
that hon. member lapsed. To moveFor leave to bring in a bill to proTide for the revision of the Electoral Roll fctr the current twelve
months.
AUSTRALIAN INSURANCE CO'S BILL.

The order 9f the da.y for the second reading
of this bill was discharged, as was also the
contingent motion standing in the name of
Mr. LANGLANDS for the reference of the bill
to a select committee.
MELBOURNE MARKETS BILL.

The house having resolved itself into committee of the whole, this bill was further considered ; some verba.l alterations and amendments were passed with the preamble. The
chairman then reported the Bill, and the
house resumed. Report to be :received and
adopted on Wednesday.
MINING ON PRIVATE PROPERTY BILL.

The second reading uf this bill was postponed until Wednesaay.
STANDING ORDERS.

The reception of the report of the resolutions
of the standing orders committee, was postponed until Wed".lesday, To take I)recedence
of the other orders of the day. The house
resumed.
FRIENDLY SOCIETIES BILL.

The House resolved itself into committee
of the whole, for the further consideration of
this bill. After some amendments the clauses
of the bill were severally past with the preamble. The Chairman reported the bill to
the Houee, report to be received on Friday
TilE LAND BILL.
Mr. SYME moved, pursuant to notice, that next. The House resumed.
the pet.ition presented by him from the Pro- STANDING ORDERS RELATING TO PRIVATE BILLS.
gre.s Committee at Dunolly be printed.
Postponed till Thursday next. To take
The motion was put and lJegatived.
precedence after Reception of Report of
Mr. HORNE explained that the question of Standing Orders Committee.
printing the whole of the petitions which had
CUSTOMS LAW CONSOLIDATON BILL.
been presented against the Land Bill was
betore tbe prinGingcommittee.
The third reading of this bill was adjourned
On thiH explanation-to Friday next.
Mr. SYME withdrew the motion standing
AUSTRALASU.N FIRE AND LIFE INSURANCE
in his name, for the printing of the petition
COMPANY DILL.
presented by him on the 11th June, against
The second reading of this bill was ad·
the Land Bill.
journed till Friday next.
CROWN LANDS BILL.

The further consideration of this bill in MELBOURNE AND HOBSON'S DAY RAILWAY ACT'
AMENDMENT BILL.
committee, was postponed till lihe following
The adoption of the Report on this Bill was
day.
adjourned till Friday next.
In reply to Mr. DnffyMr. HAINES said, it was the intention of
POWER OF ATTORNEY BILL.
the Govel nment to proceed with the Estimates
The third reading of this Bill was adjourned
first in order, on the following day, and after
till Friday next.
that to go on with the Crown Lands Bill.
The HoU\!e adjourned at twelve minutes to
THE ELECTORAL ROLL.
twelve o'clock until Wednesday, at fOllr
o'clock.
In the temporary absence of Dr. GREEVES,
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EIGHTY-SEVENTH DAY-\VEDNESDAY, JULY 8, 1857.
LEGISLA.TIVE COUNCIL.
The PRESIDENT took the cha.ir at twenty
minutes after three o'clock, and read the
usual form of prayer.
SYDNEY COIN.

Mr. MILLER gave notice of his intention
to ask Mr. Mitchell, on Tuesday next, if
it w~ the intention of the Government to
proclaim Sydney coin a legal tender in this
colony.
DISTILLATION.

'Mr. M'COMBIE, pursuant to notice, rose to
ask the Postmaster General, if it be the intention of the Government to make anyalteration in the Distillation Laws of the colony
during the present session.
Mr. MITCHELL repeated the reply which
he gave on the previous day: that it was not
the intention of the Government to introduce
any further measures during the present
session. The desire wall to get through the
business now before the House as soon as possible, so that the session might be brought to
a speedy close.

FLAGGING.

Mr. GUTHRIDGE rose to move for leave
to bring in a bill to provide for the flagging
of footways in the city of Mdbourne and
other plact's in the colony of Victoria.
Mr. COWIE seconded the motion, which
was agreed to, after a notice of opposition
on the second reading from Mr. Fawkner.
who characterised the bill as a Corporation
job; and from Mr. M Combie. on general
grounds.
Mr. GUTHRIDGE brought up his bill. and
moved that it be read a first time, printed,
and read a. I'It~conrl time that day week.
Mr. FAWKNER opposed the second reading on that day week, and moved, as an
amen.iment, that it be read a second time
that da.y fortnight. He thought there was
some job in the bill. and he would try to ferret out what it was within a fortnight.
The amendment was agreed to, and the
second reading of thiR bill was m ade an order
of the day fur Wednesday, the 2~nd inst.
CHINESE.

Mr. J A.ME9 HENl'Y moved, that the re
tu fOS obtained by hi m on the previous day on
EXPIRING LAWS CONTINUATION BILL.
this queAtion be referred to the committee
The Couucil resolved hato committee, for then sitting on the subject of Chinese immithe further consideration of thi~ bill. gration
The bill, which contained only OIle clause,
The motion was agreed to.
having passed through committee without
STANDING ORDERS.
amendment, the House resumed, and the
The House resolved into committee for the
chairman reported progress. The report
of the committee was adopted, and the bill further consideration of the standing orders.
'rhe House resumed, and the chairman rewas read a third time, and passed.
ported the standing order~ a~ having passed.
GUNPOWDER BILL.
with amendments, anr! obtained leave to sit
The third reading of this bill was PORt· again on that day week.
poned to Wednesday, the 22nd iust., in order
SALE AND KEEPING OF POISONS.
to give the officerd of the Assembly an opporDr. TIERNEY moved the second reading of
tunityof searching the records of the Counbill. which was agreed to. and the House
cil, to discover wt-at had become of the bill, this
into committee, pro forma. The
the Council having introduced amendments resolved
House resumerl, the chairma.n reported prointo it.
,:tress, and obtained leave to sit aga.in on the
EMIGRA.TION BILL.
following day.
Ur. MITCHELL moved the third reading
GEELONG BUILDING ACT COMMITTEE.
of this bill.
The Council resolved into committee for
M~. STRA.CHAN seconded the motion.
of this bill. After a
Mr. HOOD aRked leave to present a petition the further consideration
number of the clauses had p~ssed.
against the bill. signed by between 1,700 and consirlerable
the
House
resumed.
the
chairman reported
1.800 of the inhabitants of Melbourne and progreRS. and obtained leave
to sit again on
Collingwood.
the following day.
The PRESIDENT pointed out that the
The House then adjourned, at five o'clock
time allowed by the standing orders for the until three o'clock on Thursday, when
presenta.tion of petitions had expired: after
His Excellency will visit the Council, at
the notices of motion had been disposed of fonr o'clock.
no petitions could be presented. except with
leave.
LEGISLA.TIVE ASSEMBLY.
Mr. FAWKNER opposed the reception of
the petition, on the ground referred to by the
The Speaker took the chair at twenty
President.
minutes past four o'clock.
The PRESIDENT said, there being an ob·
ENTRANCE TO THE PARLIAMENT RESERVE.
jection, the petition could not be received.
The bill was then read a third time, and
Mr. RUTLEDGE begged leave to mention
passed.
something which called for the attention of
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Committee on Elections' Qualifications, under
the act.
HEATncoTE GENERAL SESSIONS.
Mr. BARAGWANATH said that, on the
following day, he would ask whether it was
tbe intention of the Government to proclaim
Heatbcote a place wbere General8essions and
Oounty Courts would be held.
THE LAND BILL PETITIONS.
Mr. HUMFFRAY sa.id. that conjoitltly with
his hone friends Messrs. O'Shanassy and Dufty,
he begged to present to the House a petltiou
from the inhabitants of Ballaarat, with 17,746
signatures attachAd. He believed that the Individualswho ha.d signed that pettition knew
perfectly well what they were signing. The
petition waa agalDst the Land Bill, the Mi.
ning on Priva~ Property Bill, and the Goldfie,ds Management Bill. It set forth, that the
petitioners viewed with painful alarm the
progress of the present Land Bill through the
House; urged that the HORse, as at present con.
stituted, did not represent the opinions and
wants of the people of the colony, and prayed
that a measure of thi~ nature might not be
pressed forward until tbe House was increased
in numbers, the franchise extended, the present system of electoral districts placed on a reformed basis, and the opinions of the couutrv
tellted by a general election. He moved, that
PRAHB..AN MUNICIPAL LOAN.
tbe petition be read by the clerk.
Mr. SNODGRASS, in pursuance of notice,
The patition was read by the Clerk, and the
proceeded to ask Mr. Moore, whether an ap- following passage occurred in it:plication had been made by the Prahran MuIt is with feelings of painful alarm that Yl)ur penicipal Council to the Government, with the titioners view the progress of a bill through your
view of obtaining the sanction of the Gover· honorabld HOUlle which has for its object ihe disposal
nor and Executive Council. as required by the of the lands belonging to the people of thil colony
Municipal Act, to enable th'3 said Municipal against the united voice and expressed wishes of the
Council to raise money;upon the credit of the greater portion of its inhabitants.
income of tbe municipal district i and. if sucb
The SPEAKER said that he felt it his duty
application had been made, what reply had to direct the attention of the House to the
been forwarded to the Prahrau Council.
terms of this petition. and to observe that in
Mr. lilAINES said that au application had framing documents of this nature there was
been made to the Government by the Prahran a.. c.ertain respect due to the house. The pe.
Municipal Council for its sanction to a bye- tttlon at present presented reflected in a
law under the 36th clau!le of the act to enable I strong manner on the proceedings of the
them to borrow a sum of .£8,000. In' reply, the House, and ~he allegations it contained were
GovernmeDt sanction .. d the proceeding, nnder of a very strmgel!t nature. He would merely
certain conciitions. Since that. application dl.rect the attentIOn of tbe House to the fact
had been made by South Yarra to be Without furlber remark.
erected into a separate Dlunicipality,
~r: HUMFF~AY was not aware that the
and this, if acceded to, would reduce petition contamed any unwarrantable exthe income from the Prahlan rates below pressioD.'1 j had he suspected any such he certhe "mount stated by the Council the main- taiuly would not have presented it. He would
tenance of that amount being one 'of tbe con- defelentially submit, however, that the expresditions under which the Government sanc· sions were not too strong for admission in the
tioned the loan. The matter was conse- form of a pptitio~.
_
quently suspended at present
Mr. DUFFY saId that the portlQn of the
Mr. SNO DGRASS gave n~ice that on the petition referred; to did not appear to him too
following day he woulct move for aB add ress strong; and beSIdes, they ought not to &88U!ll6
to his Exrellency the Governor, praying him the usages of the H?use of. Com~ons. whl~h
to withhold his assent from any such bye-law was on rather an arlStocratlc . bas18. In thIS
ef the Municipality of Prahran as would countr~ there could be admitted more free
enable them to borrow any money, unless tbe expression and less reserved terms in tbeae
req,Jlest was signed by a majority of the in- documents .t~an WOUld. be allowed at .home.
If th~ petltlOn contalned .nothIng dIrectly
habitants.
·offensIve to the House, or Imputed no moo
BLECTIONS' QUALIFICATIONS COMMITTEE.
tives that might be called into question. it
The SPEAKER laid on the table of the could be received. There could be no objecHOU&e a return of the appointment of the tion to the expression of a strong feeling.
the House. The entrance to the reserve, and
the road leading up to the door. were in a disgraceful state, and no one could enter the
place without very muddy shoes or boots-an
excessively inconvenient thing. He mention~d it to an officer of the House the other
da.y. hut notbing had been done. He was
sure that the inconvenience hone members
suffered was so great tbat. they would gla.dly
subscribe a trifle to h~ve this work done themselves.
. Mr. MOORE regretted that the hon. member had suffered from the inconvenience he
referred to-· he himself had suffered from the
annoyanee. Had the hon. member spoken to
him of this ma.tter before he would have applied a remedy.
Mr. GREEVES said that the place was
almost impassable.
INTESTATE BSTATES.
Mr. BARAG W AN A. T IT gave notice, that on
the following day he would mOVA for a return
of the inteEtat.e estates in the Registrar Genera.l's office, from the 1st of January,1853,to tbe
present time; the amounts received, and how
disposed of; wbether there had been any defalcations. and. if so, to what amount; and what
steps had been takeu to ensure the recevery
of the sums missing.
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The SPEAKER said that the House was described as .. united against the voice and con
victions of the greater portion of the people."
That was strong language to apply. and he
should therefore put the quest.ion, "That the
petition be allowed to lie on the table."
Mr G RIFFITH thought that petitioners
should approach the House with proper respect, and where disrespectful lan~uage was
employed that the petition should not be
received.
This petition did not probably
mean any intentional disrespect to the House,
and he must attribute it to Ignorance; at the
same time petitioners ought to know how to
addreBB an &Bsemhly of that nature.
Mr. BROOKE ventured to submit that the
clause read was not couched in language disrespectful to the House. It was only an expression of feeling, and so far as they knew
the fHeling of the people, judging from some
70,000 signatures to petitions againet the bill,
their general views were against it. If petitions were not to deal with that which was
true, they had better not be presented at aU.
Mr. GRANT said that tbe people did not
present petitions under the favor of that
House. but as a matter of right. (" Oh. oh.")
He heard "oh," plainly showing to bis mind
the perfect ignorance of tbe authors of the exclamation of constitutional law. It was
the right of the petitioners to go
to
that House,
and
demand,
in
respectful but strong terms, their rights. This
petition did no more, and unless the Speaker's attention were called by an hon. member
to any offensive expression in a petition, he
could no* decide against the petition. (" Oh l")
Mr. RAINES said that no one was prepared
to deny the right of the people to petition:
it was. therefore, unnecessary for the hon.
member to make such strong 888ertions.
Mr. GRA..t~T: It has been denied on the
other side.
Mr. HAINES quite concurred in the assertion that the people had a constitutional
right to petition the House; but some rule
should be observed as to the manner of these
petitions. He did not raise any objection t9
the langua~e of the present petition, but he
certainly thought that the ruling of the
Speaker was correct. and that tbe House
should be approached in a reRpectful manner.
If they gave any latitude, they might have
intimidating and threatening petitions presented. tHeaT, hear.)
Mr. GRIFFITH had never intended to
deny the right of the people to petition the
House. All he said was that they must do 80
in a respectful manner.
Mr. SNODGRASS conceived that the
Speaker would have failed in his duty had he
not pointed out to the House that which he
considered disrespectful in the petition. Re
believed, however, tbat the petition was suffi·
ciently respectfully worded to be received by
that Houl!e. (Hear.)
Mr. SERVICE was one of those who had
cried" Oh" (Il laugh), but he did not intend·
to convey any doubt of the right of the people
to petition the House.
Mr. HUMFFRAY really must complain of
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the lIystematic discl)uragement applied to all
petitions coming from Ballaarat. (" No, no,"
and hear.) He said it advisedly. (" Oh")
The SPE ~K ER reminded the hon. member
that he had already addressed the House on
the subject.
Mr. RUMFFRAY was explah~ing the \:08itio\1 he took up in regard to this petition.
There was some excuseMr. RUTLEDGE rose to order. The hon.
member was speaking on a subject not under
discussion-this was quite new matter.
Mr. DUFFY said that the hon. member
was explaining the course he had taken on
the previous evening. (Oh." and laughter.)
Mr. RUTLEDGE did not think the matter
relevant to the question before the House.
Mr. HUMFFR.AY wished the hon. member
would leave the Speaker to call him to order,
and not take his functions on himself.
Mr. RUTLEDGE had not done so. He
had found fault with the hon. member for
addresfling himself to new matter.
Mr. DUFFY feared that the Speaker and
the House had fallen into a misapprehension
of what his hon. friend intended. His hon.
friend lOse specially for the purpose of explaining the course he took on the preceding
evening, conceiving that the question ot this
petition was disposed of. ("No, no.")
Mr.OWENS said that hon. members oppoposite were doing their best to crta.te a distempered feeling. (" No, no." from the Government side.) Was it to go forth that this
petition, for alleging a. notOlious fact known
to the whole country. was not to be received?
for he apprehended that it was a notorious
fact. that a certain oligarchical dass were trying to press on measures whichMr. HAINES j That is out of order, at all
events. ("Chair," and" Order.")
Mr. OWENS would maintain the right of
the petition to be laid on the table of the
House. He could easily fancy that the Chief
Secretary found this an inconvenient debate.
and he apprehended that the hon. gentlemen
opposite did not mistake their position, and
felt that the country was agaimt them, and
there was a distempered feeling in that House
which the Chief Secretary and his coadjutors
had done their best to foster.
Mr. HAINES: Sir, I claim to be protected
against these unfounded allegations-utterly
unfounded allegations.
The SPEAKER would beg hon. members
to refrain from making these remarks. The
House, he perceived, did not think the lan"
guage in the petition dls1'espectful, and he
would at once put the question.
The question was then put, " That the petition do lie on the table," and carded.
Mr. HUMFFRAY wished now to explain
the reason of the course he had adopt ed on
the preceding evening. He thought it only
due to the Speaker, who ha.d expressed himself strongly against the introduction of peti"
tions during a. debate, to withdraw that petition. He believed that he was consulting the
honor of the petitioners far more by 80 withdrawing it, and not, on that evening, accept

18G7.]

PARLIAMENTARY DEBATES.

as a boon tha.t which he could cla.im on the
following day. (Hes.r.)
Mr. 0 WENS presented a petition from
farmers, market-gardeners, and others, residing at Lockwood, against the Land Bill.
Oraered to lie on the table.
GEELONG AND BALLA.A.RAT RAILWAY,

Mr. HAINES presented a petition, forwarded
to him from England, frolD. Mr. James Harrison. a member of the late Legislative Council,
prayiog the Government to promote the
speedy construction of a line from B!\llaarat
to Geelong_ He gave notice that on the following day he would move that it be referred
to the ::Mect Committee on Railways.
COUNTY COURTS.

Mr SERVICE, seeing the Solicitor-General
in his place, would ask him, instead of the
Attorney General, the quesLion of which he
had given notice, viz.,WhetLer the attention of the Government has been
directed tothe ~eriou8inconveniences arising to the community from the preseut County Court arrangements
being utterly inadequate t.o the business of the Court,
and if so, whether they propose to adopt any measureeitb~r by the appointment of an additional Judge, or
by clIrtailing the duties of the present one, or otherwise--to obvia.te those inconvenience8.

Mr. FELLOWS said that the Government
had not been blind to the fact adverted to by
the hon.member. As to the mode of obviating
the inconvenience referred to by the hon.
member, there was a bill before the Assembly
which would to a great extent obviate if not
remove these difficulties.
POSTAGE OE' NEWSPAPERS.
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Mr. FELLOWS,~ in the absence of Mr.
Michie, postponed until the following day
the motion, standing in the hon. member'S
name, for a call of the Bouse on the second
reading of the State Aid Abolition Bill, on
Wednesday, 15th of July.
STANDING ORDER COMMITTEES,

The SPEAKER announced that the Chairman of Committees had rrought up the report
of the Select Committee on Standing Orders.
Mr. HOBNE movtld that the report be ruceived and adopted.
Mr. DUFFY inquired whether it would not
be more desirable 10 take these orders one by
one, instead of swallowing them in globo in
this way. He moved that the orders be considered separately.
•
Mr. GOODMAN said that the Btandmg
orders had already been through committee.
The question was put, and Mr. Duffy's
motion carried.
Mr. GRANT referred to the standing order
having reference to the ~a~ •• Be con~6i8e~
his ignorance of tbe instItutIon, since. Institution it seemed to he, and thought It was
about time to do away with these baubles.
This was a piece of humbug.
Mr. SNODGRASS urged that to take the
orders separately would be a great waste of
time.
.
Mr. SERVICE considered thIS another attempt made to lose another night, and poeipone public business.
.
Mr. DUFFY Eaid that 80 far from thIS
being the case, he acted from a sense that
these orders were to become law, and binding
on the House and it would be discreditable
tn the highest'degree if, on so seriouB a matter,
they were to ~how any haste. He would have
no objection to a week's postponement.
After some conversation on the matter, the
question was postponed for a week.

Mr. SERVICE gave notice that on the following day he would ask the Chief Secretary
whether the Government had any objection
to produce the returnil of the number of newspapt:rs now sent via Marseilles from England
to this colony. as compared with the number
posted befure the esta.blishment of the recent
GOLD-MINI~G ON PRIVATE PROPERry.
mails.
Mr. HAINES had no objection to answer
Mr.O'SHANASSY inquired i~ th~ Gove!Dthat questiun at once. There could be no ob- ment intended to carry out this bIll, whlch
jection to the production of these returns, ha.d stood so long un the pa.per. He (Mr.
which he would lay on the table on Tuesday. O'Shanassy) had a me~ure ~repa~ed. which
he belieVt:d would gl Vd satIsfaction to the
PETITION AGAINST THE LAND BU.L.
mining population. Uut of deference to tbe
Mr. GRANT presented " petition, with Government, however, when informed by tbe
11,825 signatures, from the lDhabitants of hon. member opposittl (Mr. Haines) tbat tbey
Handhufst and Bendigo against the Land were bringing in a measure, he held bis own
Bill. This was the petition which was re- over. Should he now retain it ~ the paper.
jected on the previous evening.
or would the Government proc.1! ?
Mr HAINES said that it wa.s the intention
Mr. O'BRIEN said that it was Rot correct
to say that the petition was rejected by the of th~ Government to proceed with the mtmsure but they believed that the Gold-fields
House.
Mr. HUMFFRAY moved that the petition Ma~8gement Bill should take precedtlnce of
be read, which was agreed to.
it. 'I'he hon. mem ber, however, should keep
Mr. GOODMAN wished io know whether his notice on the paper.
11,000 persons had a right to record their conTHE ESTIMATES.
viction in a petition that they had no confiThe House having resolved itself into com
dence in the House. 'I'hey might say that
they had no cODfidence in their own member mittee of the whole for the consideration of
the estimates,
•
if they liked. (Great laughter.)
Mr. SNODGRASS moved that the Chal!Mr. GRANT said that they had more confiman
do
report
progress,
and
ask
leave
to
SIt
dence in their own member than in the memagain on that day week.
ber for the Murray district.
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Mr. EBDEN thought that the present no change of site was In the least degree
temper of the House was such as would jus- necessary or desirable; whUst any alterations
tify him in sUbmitting to them a vote for the or improvements which mitht be required
new lunatic asylum, although he was aware could be effected there. He asked the House
that there existed considerable difference of to remember that the medical officer did not
opinion with respect to the proposed site. recommend or desire change, and also that
The vote which he asked was £30,000. Con- the new building, as far as it had advanced,
tracts had already been taken for works to had been executed in the most unnecessarily
the extent of £16,800, and had been gazetted expensive and extravagant style. On these
in January last, to extend over a period of grounds he hoped the HOllBe would affirm the
fiftfen months.
proposal of the hone member for Kilmore, for
Mr.O'SHANASSY opposed what appeared did he but consider that the expenditure
to him to be an enormous vote; and although were necessary or conducive to the health or
he was quite aware that a considerable sum safety of the unfortunate inmates of the
had already been expended, yet it was not asylum, he would have been the last to offer
sufficient to justify the House in continuing it the slightest opposition.
the progress ofso extravagant an expenditure,
Dr. EMBLING regretted to say that having
inasmuch as the present site was, in his opine himself frequently and carefully visited
ion, fully as good a one as that proposed for and inspected the present asylum at Yarra
thenew building, and he also considered that Bend. he entertained an opinion of its suitathe management and sYRtem was BS good as bleness entirely at variance with that exany that could be desired or deviitld. He pressed by the hone members for Villiers and
had already suggested the improvement of Heytesbury and Kilmore. He also stated that
the present structure and its arrangements, by a considerable !lumber of the most eminent
the building of a brldge over the river, which medical men in the colony were as thoroughly
would afford the inmates of the asylum an opposed to it as he was himself, and he was
opportunity of passing OVtr the higher ground at liberty, if the hone members desired it, to
and taking the besefit of the change of mentioQ their nameB. He then referred to
scene, which would be so presented. the character of the building, which he conOn economical ground!1 he was opposed to the tended was in many parts 80 fragile and ill
expenditure of £160,000 extending over a constIucted, that in the event of a fire breakperiod of five years, for one of which the pre- ing out it would be impossible to foresee
sent vote was only an instalment. He thought the extent to which the Jives of the
the Government had evinced a laudable de- inmate8 might be sacrificed. He proceeded
sire to rival the sister colonies in the character to denounce the system of condemning
of their public buildiIlg8, but it was 0.180 ne- patientB to incurable establishments, arguing
cessary to see that the mean~ were accessible, that no treatment was so Hi; ely to render
without unduly crippling the other branches them actually so. He ()bj~cted to the suggeBof the service. He suggested the construction tion of throwing a bridge over the Yam" for
of another asylum at some other part of the the UBe of the lunatics, on the two gronnds
colony-for example Geelong-in preference that it would be an inducement, or would
to having two institutions of the kind in atford an opportunity, to them to oommit
slmulta.neous working in the immediate suicide, and that it would be in effect devoting
neighborhood of Melbourne. He, for these land which had Bpecially been reserved for
reasons, hoped the House would resist the vote the recreation of tbe sane to that of the in&s a moiety of the £160,000, whilst.he would faDe He considered that the Govemment
be happy to Bee it carried as a vote by itself would do wisely to invite the co-operation and
for the improvement of the existing insti- advice of medical men in whom they had
tutions.
confidence, in their efforts to carry out the
Mr. FELLOWS thought that for an object measure in view, for he was assured that no
like the present, short of an injudicious ex- cl&l's of men were so well qualified u they
penditure of the public funds. the question of were to give advice upon the cbaracter in
money was the last conbideration which detail of building most BUltable to the reshould weigh on the minds of hone memb~rs. quirements of the inmates of lunatic &B)-lumB.
The institutions of the colony were noto- He supported the vote.
Mr. MOORE also supported the vote, and
riou81y entJrelJ inadequate to its requirements, am! .he trusted the House would i referred to the inBuficient accommodation
sanction the vote before it.
I afforded at the existing asylum, more espeMr. DUFFY entirely agreed with the opi- cially for the recreation of the inmates in wet
nion which had been expressed by the hone w~ather. His own opinion was that the proand learned Solicitor-General. He, however, posed site was preferable to that of the pr~ent
took the opportunity of stating that during building, as being more cheerful and extensi ve,
the time he filled the office of Commissioner although be was bound to say that the meof Public Works h'3 had viaited the existing dical officer had expresBed to him his entire
asylum in company with two of his then col- satisfaction with the latter. He knew
leaguf's in the Ministry. and after minute that from the insecure character of
examination, in which he wa~ attended by the building, and especially with respect
the Buperintendent, who expressed his belief to the windows, great inconvenience had been
that in no lunatic asylum in the world was felt j but whatever might be the opinion of
there a greater amount of pure air, they the House with regard to the alteratioll of
had left it under the firm impre8l'ion that site, there was DO doubt that considerable ex-
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penditnre was absolutely nece88ary for alterations and additions somewhere. He would,
however, admit that when he first saw the
plans for the proposed new buUdings, he was
somewhat struck with their very stately ap'
pearance.
Mr HUMFFBAY supported the suggestion
of the hon. member for Kilmore. He believed that with an outlay of from £15,000 to
£20,000 the present establishment would be
made &11 that was likely to be required for some
years to come, whilst he fully admitted that
the building was, like most public buildings
in the colony, very stupidly ill-construcWd.
In this opinion he was supported by the
medica.! officer of the Asylum.:
Dr. OWENS also supported the suggestion.
He had made him8elf acquainted with the
details of the este.blishment, and although he
saw mnch which he regarded as inconvenient
and unsuitable, there was nothing which
could not be remedied by a prudent and
moderate outlay of money. In point of
economy he had no hesitation in saying that
it would be a wanton waste of money to erect
such a building as that the plans of which
were before the House, which. however praiseworthy as a triumph of architecture, was in
his opinion altogether ill adapted to the
purpase for which it was designed. In his
opinion the preeent vote prvperly and
judiciously expended on the existing establishment would answer all the requirementslik~ly
to arise for years to come. Before concluding
he would give medically his opinion against a
belief which appeared to have become very
widely spread, to the effect that insanity wail
more rife in this colony than in the mothercountry.
Mr. BLAIR oppoeed the veta; and, if for no
other reason, would do so because he agreed
with an opinion waich had been expressed to
him by the hon. and Jearned AttorBey-Gene·
ral, that such an expenditure as that proposed
on the: new Lunatic Asylum would be a
wasteful and unjustifiable application of the
public funds. The hon. member proceeded to
remark, that he had heard statements out of
doors in connection with the building wnieh
went far to impeach almost the integrity and
honesty of gentlemen high in connection with
the Government, and he felt it his duty, with·
out speaking more fully, to place the Ministry
on their guard with respect to those statemen t8,
Mr. HEALES thought that the expenditure
on the new building would not accompliEh so
large an amount of general public good as a
moderate and judicious outl~y on the txisting
asylum. He had visited the institution, and
had considered the question with a view to
the vote which he WRS now called upon to
give. With the object of bringing forward some
welldigtsted plaa for the building of a strong
and commodioul!. not merely handsowe building, instead ot the elaborately ornamented
and expensive one the plans of which were
before hon. members, he would support the
motion of the hon. member for Kilmore
The Committee at thirl stage adjourned for
refreshments, and on the resumption of the
debate-
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Mr. O'BHAN ASSY placed his proposition
before the committee as follows ;That in the opinion of the committee the building
be not proceeded with, but that the committee gra.nt;
£lh ,000 for t.be repair of the present Lunatic A.1fy.
lam.

Mr. HORNE supported this amendment,
but said. at the same time, he should be ready.
if the new building was declared to be necessary, to vote that it be proceeded with.
He would be sorry to cut down any necessary
vote for snch an important purpose.
Mr. SMITH was sorry that he could not Tote
for the amendment. The present site, in his
opinion, surp888e(j in advantages the proposed
site, and in case it was adopted, the brick and
stone buildings might be retained, and an
adequate sum might be voted for the necessary
repairs and improvements, po as to make it
available for the accommodation of a certaiu
class of patients. If that was carried out:
a new site might be obtai.ned for the erection
of a building for the accommodation of 400
patients. He thought the sum named,
£15,000, was totally inadequate to the .requirements of the case.
Mr. O'SHAN ASSY explained that he was
ready to say £20,000, or any other snch sum
as was necessary.
Mr. SMITH rejoined that he would support
the amendmeut if the sum was stated at
£50,000, for he wished the Government to
talte "-p the matter in a spirited maDner.
Dr. G1tEEVES said it was fortunate that
the hon. member for Melbourne, who was so
thoroughly acquainted with the subject, had
arrived to tell the committee of the requirements of the present asylum, and that a larger
vote than that named was required. This
was the fourth time that this sutject had been
debated. and he was sorry to p.'rceive tha~
the solemn decision anived at by the House
W88 to be set aside each time the matter was
newly discussed. He himself was clearly
of opinion that the pr€lIent site was totally
unfit for the purposes of an asylum, and
equally clear that the proposed site was as
desirable as any that could be chosen. He
believed that the proper idea to be bome in
mind in the treatment of lunatics was the
diversion of their thoughts from themselves,
and the agreeable occupation of their minds
by suitable engagements. This would be obtained on the new site, and further, on the
ground of health, it would be a better situation than the old site was. Would it not be
better to proceed with a portion of a permanent building at once-one arranged
in such a manner that all the requirements for the care and the cure of lunatics might be provided for, espectal1y a proper
degree of classifica.tion, the w~nt of
which placed patients in a most unfavorable position as regarded their reIt therefore amounted to this.
covery.
-the committee were informed that Ilothing
short of £50,000 would be required to make
the present buildings available for further use
while there was little room for the erectien of
any permanent additioaal buildings. They
might then quite as well cross the river to the
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site selected, which he entirely spprovAd. At
the same time he strongly disapproved of the
present plan, but he would wish a permanent
building to be commenced, of a plain and
substantial character.
Captain CLARKE would put it in this
position-Would it be more economical, taking
the expenditure already incurred on the present 8.l\ylum, to give 'he proposed additional
vote, with the prospect of frequent future
votes, than to at once proceed with the
erection of a permanent and useful building?
He would stake his professional reputation on
the assertiou, that if they adopted the policy indicated by the amendment in two yeare'
time they would be in the same position as
that in which they were that evening. It
there was any guarantee that the contrary
wouid be the case, he would cheerfully vote
for the motion of the hon. member for Kilmore; but he believed the wisest and most
prudent course was to establish a new asylum.
He would not bind himself to one site or
another, but it would be 8 thorough waste of
public money to expend anything further
upon the present establishment, with the
view of continuing it 8S a permanent asylum.
There would, by erecting a proper building,
be a reduction in the annual charge for attendance, which formed a very considerable
item. He had heard expressions made use of
by hon. members as to tbe expensive character
ofthAproposed building,as shown by the plans,
but a closer examination of the plans would
prove it would not be so expensive as was
supposed. With regard to the arrangement,
he might say that the building had been
planned with the view of requiring the least
pOBBible amount of attendance on and
supervision of the patients. In fact. it was
based on the plan which Dr. Con oily himself
had suggested. But he must protest against
th:l amendment, as a useless waste of money.
Mr. O'SHAN ASSY would alter hIs amendment, so that it might be received as such.
rather than as a substantive motion. His
amount would be, or the item .. Towards
the erection of new Lunatic Asylum,
£30,000," "For the repairs of and additions
to the old Lunatic A8ylum. £15,000."
Mr. LANGLANDS regarded this as an im·
portant and ~rave question, and announced
that it was his intention to support the last
l5oggestion of ~he hon. member for Kilmore.
The CHAIRMAN pointed out that the proposition of the hon. member for Kilmore
could not be received. S8 the functions of the
committee were confined to the affirmation,
decrease, or rt jection of an item. and it could
not initiate any vote. It would be for the
Government, if the item were refused, to institute a new one.
Mr. O'BRIEN was in favor of a postponement of the vote altogether, until evidence
had been taken before a committee, and
propel' information received as to the eligibility of the proposed site.
The question was then put and the committee divided with the following result -

For the motion
Againllt it
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15
24

Majority against it ...
... 9
Mr. EBDEN would take the opportunity of
m':Dtioning that a contract for 16.000,000 of
bncks for the erection of the new asylum
having been entered into, amounting in cost
of some £16,000. and the .£20,000 vo~d last
year ha.ving lapsed, some vote most be provided for the payment to the contractor.
Mr. O'SHANASSY would suggest that the
Government should bring in a plan for the
thorough repair of the old buildings.
Mr. DUFFY said an immediate attention to
repairs was absolutely necessary, and he
hoped the Government would look into the
matter.
Mr. MOORE said he fully believed a
thorough plan of repair was necessary.
Mr. LANGLaNDS hoped that the Government would not feel sore at their defeat on
the vote, and would entertain some plan of
genersl repair of the buildings, and better
accommodatiou of the patients.
Mr. HAINES said the hon. gentleman
characterised it as 8 defeat. If it was such,
it was one on which the Government would
certainly not feel any soreness. It was a
question on which the Government themselves were divided, and therefore the division in the committee, or even a change of
opinion, might almost be anticipated on a
question which developed new aspects every
day.
After some conversation between Mr.
O'Shanassy and the hon. the Chief Secretary,
Mr. DUFFY expressed Q, hope that a pro·
mise which he had given while a member of
the late Administration, with respect to the
employment of the lunatics in gardening or
agricultural operations, would be canied out
if possible by the present Government.
The committee next proceeded to the items
MUNICIPALITIES.
for
Mr. EBDEN remarked tha.t a total sum of
.£66,000 remained to be distributed among the
various municipalities, and it appeared to
him it would be a fair plan if, at first arriving
at the amount collected in the various muni·
cipalities during a municipal year, it was made
the gauge for the amount of assistance to be
distributed. It would perhaps be objected
that that was not a fair plan, as some
mnnicipalities were poorer than others,
and required a greater amount of assistance.
It would be for the committee to suggest what
would be the fairest pla.n for the distribution
of the £66,000 remaining for this purpose.
A lengthened conversational discussion fol·
lowed, in which various suggestions were
made as to the mode in which the distribution
should be made, some hon. members suggesting that the item should be withdrawn, and
the Government should come prepared with a
proper plan of distribution, confiDed not to
the small and insufficient sum of £66,000, but
of an adequate sum.
At the close of this discussion Mr. EBDEN
said he was quite sure, after the general expression of opinion, no division that he could
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make and bring down for the adoption of the
committee would be acceptable. He therefore
would pass by the £33,000 already given as a
grant in aid, and propose that the distribution
of the remaining .£33,000, as proposed by the
estimates, in the character of" grants in aid of
second year's revenues of the undermentioned
municipal districts, to be distributed in proportion to the amount of rates collected by
each during the previous municipal year,
viz. :-Emerald Hill, E8st Collingwood, Sand-·
burst, Castlemaine, Ballaarat, Prahran, Richmond, Portland, Warrnambool, Belfast, WHliamstown."
Mr. LANGLANDS was content with that
arrangement, but wished that some rule
should be laid down for future guidance.
Mr. P ALMER objected to the plan, as it
would prove to be unjust to some districts
which had made their assessment at a small
rate, not knowing that it would be used as a
guide for the amount of 8ssistance they would
receive from Government. He hoped the Hon.
the Treasurer would re-consider his determination.
Mr. SERVICE also objected to the principle
laid down for the distribution of the sum.
Mr. SNODGBASB proposed as a.n amendment after the words" to be dietributed," the
insertion of the following :-" In equal pro'
portions, on condition that an assessment of
not less than one shilling in the pound has
been made in each district, " and the striking
out of the words .. in proportion to the
amount of rates collected by."
The amendment was submitted and lost.
and the original motion was carried.
Grants in aid of the first} ear's revenues of
the undermentioned municipal districts, on
condition of a .rate of not less than one shHling in the pound being raised for such municipaI year :---;Beechworth, £3,750; Kilmore,
£2,000; St. KIlda, £2,600. Total, £8,250.
Passed.
Grant in aid of municinal districts to be
created during 1857, 6n a similar condition,
£17,500.
Passed.
The House baving resumed, the Chairman
reported progress, and obtained leave to sit
again on the following day.
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CROWN LANDS BILL.
The further consideration of this bill in
committee was postponed till Tuesday next,
to take precedence.
MEi.BOURNE MARKETS BILL.
The order of the day for adoption of report
on this bill was discharged, and the House resolved itself into committee of the whole for
the further consideration of the bill, which
having undergone some slight verbal amendmen ts, the Chairman reported to the House the
adoption of the report, which was made an
order of the day for Friday next.
PORT OF REFUGE, GEELONG.
Mr. WILLH, by leave, postponed the motion
standing in his name till Friday next.
BALLAARAT GAS COMPANY BILL.
The motion standing in the name of Mr.
H umtfray was postponed.
CROWN LANDS BILL.
Dr. OWENS, by leave, postponed the motion of the resolution standing in his name
to Friday next.
RAVEN8WOOD STATION.
Mr. HAINES, in the absence of Mr. Rutledge, moved the following motion, and
cousenteQ to furnish the correspondence referred to therein :F 'r the cou£'sponuence between Messrs. Smith and
Willan, the Crown Solicitor, and the Chief Secretary,
in the matter of the application of Messrs. J. B. and
A. Motherwell and F_ Fenton, for a transfer of the
Ravenswood Station to F. Feston.

The question was put and passed.
I!!ETTLED ESTATES.
The following motion, standing in the name
of Mr. Sitwell, was by leave postponed till
Frida.y next :-" That the Bill to Facilitate
the Sale of Settled Estates in the Colony of
Victoria be read a first time."
STANDING ORDERS.

Mr. HAINES, by leave, moved that the
Message from the Legislative Council affecting
I the joint standing orders be referred to the
Standing Ordels Committee, with instruction8
to communicate thereon with the Standing
AUDIT BILL.
Orders Oommittee of the Legislative Council.
The question was put and passed.
The further consideration of this bill in
1'he House adjourned at 11 e'c1ock to 4
committee was postponed until Tuesday
next.
o'clock '!'hursday.

EIGHTY-EIGHTH DAY-THURSDAY, JULY 9, 1857.
if it was the intention of the Government to
LEGISLATIVE COUNCIL.
establish a resident warden and police maThe President took the chair a~ five mi- gistrate on the Omeo diggings j also if the
nutes after three o'clock, and read the usual Government intended to establish pQstal comform of prayer.
munication between Sale and the Omeo.
THE OMEO GOLD FIELD.
ALIENS BILL.
Mr. THOMPSON gave notice of his intenThe HOUSEt then resolved into committee
tion to ask Mr. Mitchell, on Wednesday next, for the further consideration of thh bill.
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QU.£.LIFICATlON OF MEMBERS 01' THE .£.88IMBLY
BILL.

That from and after the passing of this act every
The consideration of the message from the
judge of any County Court, within the colony of Victoria established under the provisions ot an act of the Legislative Assembly, with reference to this
Lieutenant-Governor and Legislative Council of the bill, was further postponed to Thursday next,
Colony of Vic<-oria, passed in th·' sixteenth year of the the PRESIDENT observing that he had seen
reign of her Majesty Queen Victoria, intituled "An
Act to Make Provision for the Better Adminis- from the newspapers that aJrangementa had
tration of Justice in County Courts in the Colony of been made in the As<;embly for a conference
Victoria., .. ahall posseRs and exercise the Mme func- between the Standing Orders Oommittees of
tions and powers with regard to the administering, the two Houses on the subject of the bill.
receiving, certifying, and causing to be recorded in
TITLES TO LAND BILL.
the Supreme Court of oaths and declarations of aliens
residing and intending to settle in the said culony, deOn the motion of Mr. M'OOMBIE. the resirous of obtaining letters of denization or of being port of the committee on this bill was
naturalised according to law, as are now possessed
and exercised by the Chief Justice, or any of the adopted, and the bill was read a third time
ludgefl of the Supreme Court of the said colony and and passed.
wit.h the like powerand etfect.
SALE AND KEEPING OF POISONS BILL.

Mr. BE~NETT moved an amendment,
shutting out the Ohinese from the advantages offered by the bill, in the insertion of
the following words: .. Save and except the
snbjects of the Emperor of Ohina."
Mr. FAWKNER said he kad a great objection to naturalising Mussulmans or Pagans,
and beHeved that such a course would be
productive of serious injury to the colony at
large. He should move for the exclmlion of
all persons with the exception of tbose pro·
fessing the Hebrew faith and the Ohristian
religion.
Mr. M'OOMBTE supported Mr. Bennett's
amendment while he opposed the principles
enunciated by Mr. Fawkner.
The amendment was put and carried.
Mr. FA WKNER moved as a further amendment the insertion of the words," Shutting
out all persons from the advlintages of the
bill with the exception of those professing
the Hebrew faith or the Chriiltian religion."
Mr. HOOD and Mr. M'OOMBfE opposed the
amendment.
Mr. STEW ART also opposed the amendment, and expressed himself in favor of the
amendment adopted on the motion of Mr.
Bennett.
Mr. MILl.ER pointed out that if this
amendment and the previous one were carried into operation, they would have this
serious anomaly-the judges of the Supreme
Court would be empowered to administer
oaths to Chinese and others, whililt the judges
of the Oou nty Courts would be restricted, from
the operation of this bill in doing so. He did
not oppose Mr. Bennett's amendment, because
he agreed with it, but he thought the exception8 should not proceed further.
Mr. BENNETT pressed on Mr. Fawkner to
withdraw his amendment.
Mr. FA WKNER thought his amendment
necessary, and should preB! it on the committee.
The amendment was put and negatived;
and 'he clause, as altered by the insertion of
Mr. Bennett'8 amendment, was put, and
agreed to.
The House resumed, and the Chairman reported progress. The adoption of the report
of the committee was made an order of the
day for Tuesday Dext.

The House resolved into committee for the
purpose of considering the clauses of this
bill.
.
On the first c!ause,

1. EveI'] person who shall have In his possession or
cbarge any of the poi~ons enumerated in schedule A
shall keep .the same under lock and key. in secure
packages, duly labelled, and with the word" Poison"
legibly and visibly inscribed upon the same, and in a
place solely dedicated to the keeping of poisons; and
shall destroy. by burning, all empty casks, bags, or
other packages which have contained such poisons:
Provided that nothing in this clause shall prevent the
keeping of such poison I, wIth drugs or medicines, in
the same medicine-chest or other place dedicated to or
used for the keeping of medicines for private or fa.mily
use, without the necessity of separate place thereof.

Mr. HOOD proposed an amendment, exempting original packages from the operation
of the act. within one week after landing.
Dr. TIERNEY, who had charge of the bill,
adopted the amendment.
Mr. BENNETT objected to casks of poisons
being allowed to remain one week without
being labelled.
Mr. GUTHRIDGE thought that a week
was too long, and that forty· eight hOUlS' time
WaR amply sufficient.
He would thtllefore
move a further amendment to this effect.
ARRIVAL OF HIS EXCELLENCY.

At a quarter after four o'clock the usher
announced the arrival of hie Excellency the
Governor. and the House immediately reIlumed. Shortlya.fter the announcement his
E:xcellency entered the Oouncil Chamber,
accompanied by Major-General Macarthur
and puite.
His Excellency desired the usher to request
the attendance of Mr. Speaker and the members of the Legislative A88embly.
The Speaker and the members of the Legislative Assembly having arrived at the bar,
his Exoollencyattached the royal assent to the
Bills of Lading Bill, the Bill to Amend the
Laws with Reference to Cheques on Bankers,
the Opium Bill, an Act to Amend and Oonsolidate the Law of Evidence, and an Act to
Reduce the F~es Payable for Oertain Licenses.
His Excellency and suite then left the
Oh amber.
POISONS BILL.

The House again went into committee on
this bill.
.
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Mr. STRACHAN said if the bill were to be
canied out, a building similar to a powder
magazine should be established, where poisons
could be ",tored by wholesale oealers.
Dr. 'l'IEBNEY said the difficulty would be
obvia.ted if wholesale dealers erected I:zmaU
detached storcs for the purpose of keeping
their stock!'> of poisons.
Mr. STRACHAN said he desired to see a
place set apart for the special purpose of
storing poisons, otherwise the bill would act
oppressi valy on importers of poisons in requiring them to erect !!Decial buildings for
storing their several quantities.
Mr. M'COMBIE said he thought poisons
should be sent under some surveillance from
the mother country, and agreed with Mr.
I::ltrachan thA.t a public building should be
set apart for the stOling of poisons, as, by
this means, accidents which were now liabl~
would be prevented.
Mr. 8TEWAR'f supported the c1ame, as it
stood, as within the next four or five months
shippers of poisons from England would see
the necessity, under the bill, of labelling the
packages in which poisons were sent out.
In reply to Mr. Strachan,
Mr. BENNETT said, the importer of
poison was not liable to a penalty for an infringement of the act until the poison actually
came into his possession.
Mr. HOOD pointed out that the consignee,
or li~hter agent, or the railway company, in
whose possession packages of poisons might be
for transit, would be equally liable with
the importers. The hon. member adopted the
limitation of time suggested by Mr. Guth·
ridge-viz., fcrty-eight hOUls-and altered his
amendment for the penalty to take force if
the packages were not labelled for forty eight
hours after they came tnto the possession of
the holders in which they were found.
The amendment was negatived, and the
clause, as it originally fltood, was passed, with
one unimportant alteration.
Clause 2ndEvery l-etail aealer having a.ny of the poisons
enumerated in schedule A in his shop or other place
of business, shall keep the same in square bottles of a
green color, duly labelled, with the word" Poison" in
yellow letters on a white ground on each bottle, Iluch
poisoDs to be kept apart from other drugs, under iock
and key.

Mr. HOOD said if this clause were paFsed
he should move that its operation be suspended for twelve month~, as it would be
impossible for druggists to obtain sufficient
of these bottles in le88 time.
Dr. '!'IERNEY said he had no objection to
time being given for obtaining these bottles,
and would adopt the suggestion of Mr. Hood,
80 far as the time for obtaining the bottles
was concerned.
Mr. STRACHAN said he did not see why
"square green" bottles should be rtlquired at
all, a.nd would su~gest that the words ., sq UAre
green" shOUld be struck out.
Mr. HOOD thought the shape of the bottles
was of considerable importance, as creating a
distinction.

Mr_ FAWKNER thought eightmonths'time~
would be sufficient.
Dr. HOPE also thought that the bottles
should be square, as the druggist on handling
a square bottle would then know he had a
bottle of poison in his hand.
The word I, green" was struck out, and Mr.
Hood's amendment, allowing twelve months
for the bottles to be obtained, was adopted.
The clause, as amended, was then agreed to.
Clause 3Every person who shall sell any of the poisons
enumerated in schedule A, except on the prescription
of a legally-qualified man, shall duly label the same.
and inscribe the word" Poison," and \he name of the
seller, on the lace of the package, and shall record the
particulars, as set forth in schedule B attached to this
act, in a hook to be kept for this purpose ; and any
person selling any of the before-mentioned poisons,
enumerated in schedule A, in quantities likely to prove
dangerous to life, shall satisfy himBeU of the respectability of the party or parties purchasing the same.

'l'he clause was carried.
The following clauses were adopted :IV. No person, being the keeper of a lodging·house
or licensed public-house, shall, under any pretence
administer any of the poisons enumerated
lD schedule A to any person in his house, excep\ under the advice of a legally-qualified medical man; and
any such person having any of such poisons on his
premises (although the same shall be duly labelled as
here:nbefore previded tor) unless so authorised under
advice 98 aforesaid, shall be subjeot to a penalty
under this act_
V. No person, not being a parent or guardian, shall
administer laudanum or any other narcotic to any
child under five years of age, except ordered by a le·
kally qualified medical pra.ctitioner.
VI. Any person guilty of a breach of this act shall,
upon conviction before two justice'! of the peace, be
subject for every offence to a penalt) of not more
than twenty-five pounds, nor less than five pounds,
and in default of payment be imprisoned for not more
than three mouths.
~ha.tever,

SCHEDULE A.

Arsenic
Strychnine
Opium
Morphia
Laudanum
Dover's powder

Oxalic acid
Corrosive sublimate
Oil of bitter almonds
Prussic acid
Sugar of lead.

Mr. HOOD moved, as an amendmentThat Dover's powders be struck out.

Dover's powder was so mild in its operation,
that he did not think parents or guardians
should be restdcted from administering it to
children.
The amendment was adopted, and the
schedule, as amended, was agreed to.
The Home resumed, and the Chairman
reported progress. The adoption of the report
was made an order of the day for Tuesday
next.
LEAVE OF ABSENCE.

The PRESIOEN r announced the receipt
of a letter from the hon. member Mr. Clarke,
requesting leave of e.bl:zence for a fortnight, as
he desired to visit Van Diemen's Land, on
account of the illness of his family, who re-sided there.
Leave was granted.
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GEELONG BUILDING ACT BILL.

The Conncil had just resolved into
committee on this bill when it was ascer·
tained that a quorum was not present, but
the bill was proceeded with notwithstandin~.
several clauses, slightly amended, were passed,
and the House resumed. The chairman reported progress, and obtained leave to sit
again nn Tuesday next.
The PR1!;SIDENT here left the chair, and
shortly afterwards the five or six members
who were present left the Chamber, and at six
o'clock all the business on the paper being
concluded, the reporters left also, but no
adjournment of the House was made.
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cooking apparatus, and change the locality where it was carried on to some
place outside the Honse. The library smelt
like a chandler's shop, and the whole place
was rendered moat offensive. The only
remedy would be to remove the cooking place
outside the buildingMr. MOORE said he would suggest that the
committee on the Parliament Houses take
up the matter, and devise some mode of
alteration-no doubt it was required.
MESSAGE FROM THE GOVERNOR.

'l'he Usher of the Council here appeared at
the bar, and, on being led to the :Speaker's
chair. said that his Excellency the Governor
wished the attendance of the Assembly in the
--+--Upper Chamber.
LEGISLATIVE ASSEMBLY.
'l'he :SPEAKER rose and left the House,
The S(lt'aker took the chair at fifteen mi- followed by all the members present, and renutes past four o'clock.
turned, after an abdence of ten minutes,
when busineElB was resumed.
BALANCE-SHEET FOR 1855.
COMMITTEIC ON ELEeTION8' QUALIPICATIONS.
Mr. EBDEN said that he wished to direct
The SPEAKER laid on the table, for the
the attention of the House to a little oversight which had occurred a few days after he third time, the list of the Committee on Elechad takea bis seat in that Hous~. The ba- tions' Qualifications, as required by the act.
lance-sheet for the year 1855, which was at·
ROYAL ASSENT.
tached by a ribbon to a return to a motion of
The SPEAKER announced to the Assemthe hon. member for Portland (Mr. Hughes)
had, by some confusion, been neglected. He bly that he bad attended in the Upper House,
begged to draw the attention of the House to by his Excellency'S command. and the royal
the fact that he agai n laid on the table of the assent was then affixed by his Excellency to
certain bills (for list see Cc uncH report).
House, the balance-sheet for the year 1855.
CROWN LANDS.

Hr. BEAVER presented a petition from the
inhabitants of Belfast, praying that, in dealing
with the Crown Lands Bill the House would
provide, that in agricultural districts suitable
agricnlturallands should be set apart for selection, in quantities of not less tha.n 100 acres,
at'the ordinary upset price, on a system of deferred payments, extending over a period of
ten years, or provide for leasing such land.
PRINCE'S BRIDGE.

Mr. HEALES gave notice that on the fol.lowing day he would move, that the petition
from Mr. J. P. Mayne, presented by him, relative to tbe unadjusted accounts in reference
to Prince's Bridge, be referred to a select committee.
CASTLE MAINE MUNICIPALITY.

Mr. PALMER gave notice, that on Tuesday,
the 14th inst., he would ask the Chief Secretary, whether the Government would assent
to a Lye-law of the Municipal Council of
Castlemaine, impoeing an additional as8e88ment of 6<1_ in the pound j and. contingent on
that being aoswered in the affirmative. would
the Muuicipality partbipate in the Govern·
ment grant in the Same way as if no snch
bye-law had been passed.
THE REFRESHMENT ROOMS.

'Mr. BORNE would take the opportunity,
seeing the President of the Board of Land
and Works in his place, of asking him
whether it was the intention of the Government, during the rece88, to remove
the offensive nui8ance arising from the

DISCOVERY OF GOLD-FIELDS.

Mr. SITWELL gave notice that on Tuesday
next he would move, ill committee of the
whole, that an address be presented to his
Excellency the Governor, praying that he will
be pleased to place on the Estimates the sum
of £5,000, to be applied in aid of local subscriptions, and! under the direction of Local
Courts, to assist in promoting the discovery of
new gold-fields.
IMPROPER PETITION.

Mr. WOOD presented a petition from the
miners and residents at the Sebastopol goldfields against the Crown Lands Bill. He
must say that there were some words in it
which might be deemed exceptionable, and it
would be better to eaU attentIon to thom 'han
leave them to be pointed out.
The clerk read a portion of the petition, in
which occurred these words ;_u Your petitioners have little confidence in the acts of
an Assembly composed of a majority of persons interest9d in the question."
The SPEAKER decided that the words
were not respectful.
Mr. WOODS would withdraw the petition
under these circumstances.
HEATHCOTE.

Mr. BARAGWANATH, in pursuance of
notice, begged to ask the Hon. the AttorneyGeneral if it was the intentIon of the Government to declare Heathcote a place of General
Sessions and County Court? The inhabitants
were at present compelled to proceed either to
Sandhurst, a distance of thirty·five miles, or
to Kilmore, distant some sixiiy-four miles.
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Mr. MIC HIE said that the arrangements
for the establishment ofCourts of this description, of course, were governed by the relative
populationfil of places. He had inquired as
to the actual population of this place at the
present time. and found that it was considerably under 2,000. He feartd, therefor~, that
he could give no direct intimation that a
Court of General Sessions and a County
Court wtmld be established before the
arrangements for the Estimates of next year.
He was aware that the population of Heathcote was rapidly increasing; and no doubt arrangements would shortly Le made for a
court if this continued. 'l'he bill coming before the House, however, for the management
of the gold-fields, would provide machinery
that would meet the wants of Heathcote.
SELECT C01l1lITTEES.

Mr. HAmES gave notice that on the following day he would move, that the name of
Mr. Greeves be added to the committee for
the decoration of the Houses of Parliament,
that of Mr. Service to the Committee on
Penal Discipline, that of Mr. Embling to the
Committee on Railways, and t1:at of Mr. Moore
to the Committee on the Western Harbors.
These places were vacant, in consequence of
the resignation of Captain Pasley.
Agreed to.
OALL OF THE HOUSE.

Mr. MICHIE, in pursuance of notice,
movedThat the House will, on its aBsembling on Wednesday week, be called over; and that the order of the
uay for the second reading of the Bill for the Abolition
of State Aid to Religion after the 31st day of December, .1859, be postponed until Wednesday, the 15th d3.y
of July instant.

He was induced to make the motion, as he
was desirous of having as large a number of
members 3S possible present when this important SUbject was discussed, and he knew no
mora efficient mode than the one now proposed.
GOLD FIELDS' MANA.GEMENT BILL.

Mr. HAINES rose and said: Sir, I rise to
move the second reading of a blll for the
amendment of the law relative to the goldfields, and, in doing so, I will take the opportunity of mak ing a few remarks as to the
reasons which have induced the Government to
bring in this bill. in order to make certain
modifications of the law as it now stands.
And, Sir, in commencing, I would desire also
to make a few remi.uks with regard to the
system of issuing miners' rights. and also to
the effect of the legislation which has taken
pla.ce on the gold -fields, under the local courts,
in conjunction with that pystem. From
certain statistics I have caused to be collected
on tho subject, it is my opinion that the
system has not worked so well as might be
desired. The effect of our former legislation
seems to be prejudicial to the co operation of
miners and capitalists, and also to be productive of antagonism between those who have
only their labor to give and those who
poBBe88 capital to employ.
It is not my
inten~ion, nor do the Government propose,
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to make any alterations 8S far as this
is concerned,-it might be excessively inconvenient, for many reMons, todo BO at this
time; neither do I think that any such alteration of the law at present would be palatable
to those who would be subjected to it. I think
that by experience solely must they be induced to pursue a different courS6; but, on
looking to the yield of gold generally of the
colony, and of partiCUlar districts, I am led
to the conclusion that, in pI oportion as caoperation exists between the miner and the
capitalist, and in proportion as capital is
illvested, so the average yield of gold per man
increases. I see that on those gold-fields
where there is machinery employed, and
where the miners co operate, the yi~ld is very
much larger than it is where this system is
not carried out. This is owing partly to the
nature of t1l.e view taken of the miner's right.
The miner's right is supposed to give to every
individual the same right to mine. The laws
of the gold-fields do not permit a plurality of
claims, and thus the capitalist is prohibited
fro'1l working any larger area than any man
who has no means at all. This I consider
to be prejudicial, and, in support of my view, I
will now read a return as to the yields of
the various gold-fields. Before doing so I may
mention to the House that I have receivAd
certain returns from the gold-fields, telling the
amount of gold sent down by escort as re·
gularly recorded, and I have taken means
to ascertain, from time to time, the amount of
gold sent down by private hand. Of course
t do not mean to say, with regard to
the amount sent down by private
hand, I have a full account. but I believe
I have a very close apvroximation to the
truth. There were also certain circulars
issued to the bankers and gold offices, and
those in the habit of receiving gold from the
various gold· fields. and they were kind
enough to answer and give such intimation
of the amount of gold sent down by private
hand as enabled me to arrive at a conclusion. Here is a return, also, estimating the
amount supposed to be smuggled; I believe,
therefol(" that in the statement I am about
to make there is as close an approximation as
we could get to the truth, with re~ard to the
escort returns and gold sent by prlvate hand
and smuggled. 'the returns from BaUaarat
shows an amount of 46 oz. yearly per
man, representing a sum of £178 68,
From Castlemaine, 34 OZB. 17 dwts. per man,
representing £131 168. From the Avoca.
22 ozs. 5 dwts., rt1presenting a sum of £86 4s.
4d. From Sandhurst, 62 OZB. 4 dwts., representing a sum of £241 Os. 6d. From Beechworth, 670zs. 1 dwt., value .£259168.4<1. The
average of the whole of the gold-fields appears
to be 41 OZB. 4 dwts. a man, representing
about £159. The inference I deduce from.
this is. that at Sandhurst, where a greater
amount of machinery exists than on the
otiler gold· fields, there is a larger return. At
Beechwortb, where the co-operative system
exists to a certain extent. we have the largest
return, £259 16s. 4d. I t is desirable to bring
this fact prominently before the House, aB it
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tends to show what the effect of past legisla- intended in committee to add a cl&J.se to
tion has been, and also to call attention authorise the holders of miners' rigats to
to the fact that, by adopting a syc!tem in mue water-courses across Crown lands. This
which more co· operation prevails and in is intended particularly to apply to the niners
which capital is allowed to exerch~e those ad- at Beechworth, where water is much r€quired
vantages it possesses, the state of the at present, but it it not intended to linit the
miners would be most materially improved, privilege to that particular gold-field or disas also if they had recourse to machinery. tlict-it may be of general application.
I brought up, for the purpose of laying on the It is intended that the right of nining
table, the returns to which l allude, in order shall give the holder of it a title to (Ccupy,
to given them greater prominence, and in for the purposes of residence, a certain
order that the condition of the gold· fields may amount of the Crown lands; but it is also
be improved in accordanoo with these results. intended in this bill that certain lands whieh
I can readily understand, looking at the popu- have been reserved for public purposes shall
lation on the gold-fields, and the additions not:be open to the miner, except when special
made to that population from. the mother permission is obtained from the Govemment
conntry, why people are unwilling to foregu or the Governor in Council. It hlld been
the chance of making rapid fortunes. They found inconvenient to admit the miner on
prefer going:on the present principle, on which certain reserves, and, the law previously
every man proposes to make a large sum of having been silent on this subject, it is
money in a short time, rather than pursue thought desirable now that the Government
gold mining as a stearly branch of industry, should have a certain control in the matter,
and receiving from it returns such 8S labor and provide that lands which can not be
generally gives throughout the colony. No enteIed on by the miner without detriment
doubt many persons have been attracted to should be closed to him. Business licenses
this colony from the expectation of makinK will be also issued, in accordance with the
in a short time a large return for their labor. former practicd; and it is also intended that
I believe that is the intention of & great many any exptlnditure which may be made by way
who come out, and, no doubt, haVIng this ex- of improvement by a holder of a business
pectation, they are unwilling to adopt license on the land, those improvements
any system not likely to give effect to may be valued when the land is sold,
their wishes. Therefore I can well under- and the value allowed when the land passes
stand why persons arriving from England into the hands of a purchaser. The valuation
are unwilling to enter on any system of is intended to be made as between the board
mining that does not hold out the prospect of and the occupier of the land, Rnd a valuation
great rewards. Another thing, we knoW' that by arbitration can only take place in those
there are amon,! the miners men of great cases in which the board and the occupier
abilities. and who have occnpied good posi- cannot come to terms. I may now Bay that
tions in the mother· country, and they, perhaps although I have expressed an opinion that
shrink from and have objections to being em- the legislation of the local court! has not
ployed by others-to being hired servants, or, been qui£e so satisfactory as it might, yet
in fact, laborers. I think that those persons there i~ no doubt it is perfectly necessary tnat
who take that view do not entt>rtain a very those courts should be continued. 1t is prohigh estimate of the dignity of labor. It does posed, however, by this bill to deprive the
not appear to me to be any disgrace to any Local Courts of their judicial functions, and
man to enter into a contract with another confine them ruerely to legislation. 'fhis.
person to do a certain amount of work. ISo tlir, will be attended by a. certain amount of
long as he retains a proper self-respect, he benefit (l do not mean to cast any Ieflection
need not be ashamed to receive wages from on the mode in which the Local Courts have
another. We are all more or less servants, discharged their judicial functions), but I am
one to the other. The gentlemen who sit on of opinion that the principle always seemt.:d
these benches are the servants of the public, bad that the power of making the law and
and I do not think that any man who faith- administeIing it vested in the same body.
fully and honorably serves his employer, and The experience we have had of the gold·tields
receives wages, occupies a less favorable or does not tend to show that tha' principle is a
honorable position than those who have soun tone; on the contrary, I think that
the means of employing labor. It is not the miner8 would be better pleased that
intended by the Government to make any those functions should be separate, their
alteration in the system of miners' rights, as judicial powers removed, and the cases deciinconveniences must ari!;e from it. 1 believe ded by another hody. It: is absolutely nethe time will arrive When larger areas will be cessary those courts should exist jor the purlet and when objections to the just employ- POSeh of legislation. A great benefit has
ment of cavital will cease. At Ballaarat the accrued to the miner fwm their legislation,
coopeJation of the miners has to a great ex- and from the knowledge they brought to bear
tent been increased, and therefore it is in- upon the ~ubjects before them. I am sure the
tended that the system of issuing the miner's Government could not have framed laws so
right shall, for the present, continue. With satisfactory, and, in fact, I am not aware that.
regard to the bill, I may mention that it in any other way, such useful regulations for
makes certain alteIations and gives increased the miners could have been made; in tact,
privileges to those who hold the miner's the Government mnst have been quite in the
right. I may mention however, that it is dark, for nothing butexperienoowould enable
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any body of men to )legislate on such a subject. 'fherefore the Government is vrepared
to maintain the legilllative powers ot those
courts The Government will, under this
act h~ve power to make certain regutations.
Th~ power the Governor in Council will ex·
ercise will be similal' to those exercised under
the old act; he will also have the power of
appointing certain officers. I may perhaps
mention what I consider would be a beneti.cial addition to the officers whom the
Governor will have power to appoint. My
attention has been called by various local
Courts, and communications from the goldfields to the necessity of appointing mining
surveyors in order to assist the warden in the
discharge of his duty, and ( have been makinglenquiries and I will exr-lain to the House
what appears to be the result of them, and the
course the Government will 00 prepared to
adopt. At the present time the resident warden's districts do not coincide with the dis·
tricts of the superintending surveyors. The
course the Government will be induced to
follow will be the of the following character;
-that is to make the boundaries of the resident wardens' dietrictcoterw.inous with those
of the districts of the superinttlnding surveyors. and-as is well known-the superinten dent surveyor has subordinate to him
certain assistant surveyors, who have no distinct districts assigned to them, who are under
the eontrol of the general surveyor and who
perform duties in any portion of the township
he may choose to send them. Under the
system we would suggest, there would be
certain districts assigned to these assistants,
which district would be made co-terminous
with the sub-wardens district, and thus, I
conceive. give additional strength to the de..
partment of the Surveyor-General and the
district surveyor, enabling him to meet the
requirements ot the miner, and the wants of
the local Courts on the gold-fields. Of course
I do not imagine that it would, if possible, be
as necessary to extend the system to all the
gold-fields. At the same time there is imperative necessity for something of the kind, as at
Ballaarat, in consequence of the system of
mining a.dopted there, requiring the constant
attention of a mining surveyor. 'rhe miners
there have been put to great expense. and I
believe unnecessary expense, under the present system; and it is the object of the Government to suggest this scheme, which will be
carded out if it meets with the consent of
this House. 1t will be the cesire of the
Government if this bill should pass,
to afford to the miners residing in
the districts the assistance of competent
surveyors when required, and in order that
these surveyers may be responsible for their
acts, it is proposed that they shall be uuder
the I:!uperintendence of the district mining
surveyor, and any dereliction of duty will be
brought under the notice of the Government
by an officer on whom it can place reliance.
Very much information also has been derived
by the Government and the miners by appointments of this kind. It would be desirable that good topographical plans of the

933

various leads might be made for the information f)f the Government aud the miner. I
believe 'flready that certain 8urveyors on the
gold· fields have executed plans and sections
of this kind, which have lessened materially
the Jabors of the miner. I tru!'t that the Government will be placed in possession of in..
formation of this nature. so that they may be
enabled to amend the provisions of the
act we are now prepared to lay before the
House, and the miner be saved a great
amount of labour.
It is proposed
that the wardens should still continue to decide certain dispuks with regard to encroach·
ments, and have the power of awarding compensation in cases where damage has been
proved to be:the result of such encroachment.
It is proposed, in addition to the wardens,
who are salaried officers, that in certain remote
places where it might be hardly desirable or
necessary to appoint a salaried warden. some
respectable person should be appointed warden, to be paid· by fees; but this only in
places where the small number of the population in a distant gully might hardly lustify
the Govf!TDment in going to the expense of a
salaried warden in such locality. I think the
wants of such a locality might be met by aI'pointing some respectable miner, in whom
the people have confidence; and when he is
called on to decide any qUeAtion in regard to
mining, he should be paId for the particular
service. It appears to me that that is what
the miners require. What the peculiar state
of the legislation of the gold-fields
demands is, that there should be a speedy
mode of getting disputes settled. But, Sir,
perfect justice is to a certain extent inconsistent with rapidity. JU8tice administered in a
rough and rugged manner is not always satis.
factory, nor so perfect as it should be; and
although we adhere to the system of allowing
the wardens to decide on encroachments and
assessing the amount of damage, this bill will
give an appeal to the court called the Court of
th~ Mines. It may occur, when there is any
particular excitement on the gold. fields. the
justice rendered by a pa.rticular warden or asse880r may be, to a certain extent, influenced
by tear of the surrounding population; an«fit
might be possible that the assessors might be
intimidated and unable to give their decision
in the way they would be if they were placed
beyond the reach of any apprehension of
violtmce. Therefore Ithink an appeal £.hould
be given to persons whose cases have been de·
cided in the open air BIld on the spot. It
is proposed in this bill to create a Court
of Mines, having power to perform all
these judicial functions formerly exercised by
the Local Courts. It will have the power to
hear and determine all suits arising out of
the details of claims, and generally to settle
all disputes on questions that may arise
oetween miners in rdation to mining,
as iu a court of equity; and make such
decree8 as they may think fit, not according
to rules of law, but by the practice and
justice of the case. I do not feel myself
competent to enter thoroughly into the
clause referring 50 the powers of these courts,
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but I have look.ed througb their operation,
and I believe them to be of as simple and
inexpensive a nature as is possible. This is
my impression. I do not feel myself sufficiently competent to enter at any length on
the constitution of these courts, as ! believe
that the subject may be better handled by
persons more conversant with the law than I
am. Ther'3 is one single thing that I may
allude to in this bill. and that is one which
the Government consider to be a very great
improvement in the mode of electing these
mining courts, as they are called. Probably every hon. member had read the bill, and
it would be seen that the mode of election
would not be essentially different from that
now in force with regard to the members of
the Legiplature. I t is proposed that the
mining districts shall be divided into certain
divisions, and that those divisions should
return a certain number of miners as members
of the court. That would avoid the possibility of any particular locality eXf'rcising any
undne preponderance by reason of its population. And, although it is urged that the
peculiarities of mining. soil and strata, in
different localities, would render peculiar
rules necessary, still I am of opinion that the
Central Board, if their election takes place as
I mention, will be enabled to make rules that
would apply to these particular districts. It
has been done by the Ballaarat Local Oourt,
who made rules applicable to certain
I trust that
portions of their district.
no inconvenience will arise from tbis
practice. It will diminish the number of
Local Oourts and surveyors, and remove an
expense which I consider now to be unjustifiable and unnecessary. I will not occupy
the House any further gn the present occasion,
but I will say that this bill is the result ot a
desire to meet fairly and in every way the wan ts
of the miners. There are certain alterations
of the bill to be proposed, one or two of which
are of same importance, and which are not
embodied in the bill. Perhaps I may mention
them, in order to remove fro n the minds of
hon. members the objections they may have
t~ certain parts of the bill ; one of some impOItance is,taat in the bill it stands at present it is stated that the judge cfthe Oourt of
Minet: should determine all questions of fact
as well as of law. In committee the Government intend to make a modification of this
varticular clause, and give permiBSion to
eithtlr of the parties to require that the
Buit shall be tried by assessors. n is
also intended that the warden8' jurisdiction
should extend to encroachments on lands oc,cupied by holders of business licenses.
With rellard to the clause that relates to' the unauthorised occupation
.()f land, it is intended to substi·
tute a provision, that no person not holding a
miner's right shall have a right to sue in the
-Courts of Mines. As I said before. these alterations arise from an earnest desire to promote the interests of the miners, and I tlUst
·the House will receive the bill in that spirit,
.and will make no opposition to the second
.:Yeading.

a.
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Mr. MOORE seconded the motion,
Mr. HUM.FFBAY said, that he had listened
to the remarks of the Ohief Secretary with
attenticn. At an early period of the s68sion
he had introduced a bill of this nature, but
withdrew it in deference to the Government
measure. He was sorry to say that this bill
had in many respects riisappointed him. With
regard to the general character of the bill a
large proportion of the suggestions it contained
were embodied in his own, and so far he
concurred in it ; but there were other portions
which were of such a character as would
render it necessary for him, however painful
it might be, to move an amendment,
unless he received some further promise
from the Government. He confeBBed that he
was anxious to effect a compromise or arrangement to which no objection could be
made. He must remark tuat in the sta.tistics of the Hon. the Ohief Secretary he had
omitted one important element, viz.: the
time taken to work the different grounds at
the different gold· fields.
The high percentage at Sandhurst did not arise 80 much
from co-operation, as from the great facility
the miner had in gettin~ out the gold. It
took a Ballaarat miner fifteen or eighteen
months before he got any gold out, but a
miner at Bendigo got gold every week. The
Hon. Ohief Secretary's deductions were
not correct. as his data were wrong, for if a
miner at Ballaarat took fifteen or eighteen
months to get his gold, the hon. member's
calculations ought to ext.end over a period of
at least two years. The argument d the hon.
gentleman failed in another respect, for it was
said that it did not allow the miners
to co-operate; but the same law existed at
Sandhnrst as at Ballaarat, and if they did
not co-operate at the last place it could not
be the fact that the law prevented them.
They would not, he apprehended, endeavor
to force the miners into co-operation. He
must remark that the powe: to be given to
the Judge of the Oourt of Mines seemed to
be a. retrograde st-ep. It was very little. if at
all, removed from the despotism of the old
commissioners, to allow an individual to
decide all questions ef facts and law.
What he complained of was, not so much the
separation of the fnnctions of these courts,
but their proposed deprivation of legal functions. He thought it would be perfectly feasible to establish two courts, the one exercising the legislative function, and the other
the judidal function. He must find fault,
to some extent, with the disparaging tone
employed by the hon. the Ohief Secretary,
when speaking of the past history of the Local
Oourts. He (Mr. Humffray) would admit that
it was not perhaps so satisfactory as it might
be, but he ascribed that fact, not to the wa.nt
of intelligence on the part of the miners, but
to the defects of the present law, the effect of
which was to cramp a.nd injure the judicial
functions of the courts. In fact, if they referred to the past history of the legislation for
the gold· fields, they would see nothing but a
series of blunders. ascribable, probably to the
ignorance as to the requirements of the com-
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munity, or to an inattention to the wants of
the mineTs. He did not hesitate to say that
the Local Courts, up to the present time, had
provad themselves, on the whole, to be successful, and therefore it would be unwise and unjust
to interfere with them. With regard to the
separation of the functions of these courts, he
would remind the hott. ililtroducer of the motion (who had described the double functions
of the courts as an anomaly) that there were
many instauces where the legitllative and
administrative were combined. And if this
was contrary to the true principles of the law,
hoW' was it that that had never been conslsidered in the case of other institutions? But
he would challenge the hon. gentleman to
prove anyone 80litary instance where injustice or injury had at.'Crued to the miners by the
regulations being administered by the same
men as those who drew them up. He confessed he was pleased at the tribute paid by
the hon. member opposite, when he said that
the Government could not have carried on the
management of the gold-fields if it had not
been for the local knowledge of the members
of the Local Courts. He (Mr. Humffray) submitted that though they drew up the regulations which those courts dealt with, the
rules could not be regarded as anything more
than suggestions until they had been endorsed
by his Excellency the Governor.
Mr. MICHIE said, in correction, the rules
and regulations were more than suggestions;
and all the Governor did was to say, with
the advice of his law officers, whether those
rules and regulatiolls were in accordance with
the law.
Mr. HUMFFRAY resumed: He agreed that
that was the course, but still regarded them
as mere suggestions until endorsed. But as
far as the present law allowed them to
act, the courts' regulations could only
apply as far as partnership disputes, unless
both parties to an action agreed to an
extended jurisdiction on the part of the
courts. He would take that opportunity of
defending the members of the Local Courts
who were interested in the questions upon
which they had to decide. That was possible,
but it came within his owu knowledge that a
large proportion of the members of the Loclll
Courts suffered severely from the performa.nce
of their duties, instead of receiving oonefit.
There was also another alle~ation that the
Local Courts had not the confidence of the
mlnerp: he felt that he might appeal from the
reiterated a11egationMr. HAINES begged to say that he had
made no such charge.
Mr. HUMFFRAY: No; he did not accuse
the Hon. the Chief Secretary of doing 80, but
the charge had been frequently brought fer·
ward in the House. '{'he proof of the confidance of the mining community in thol;e
courts was to be found in the fact that the
members of those courts were repeatedly reelected. He mUit contend for the continuance of the power of exercising the judicial
function, because they would then be carrying
out a principle. the advantage of which all acknowledged, the principles of self-government.
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He hoped the Government would not press the
bill through the House. If they did, he
trusted that there were sufficient hon. roembers in the House to join with him in opposing this measure, and preventing its being
passed. At any rate. he hoped the Government would consent to alter the objectionable
features in the 34th clause. He would be glad
to see the establishment of two courts, and
the provision for assessors-one court to
have the legislative, and the other the
judicial function-both popularly elected.
The courts thus elected would retain
the confidence of the miners, and would
carry out what it must be the desire of the
Government to establish, a fair and speedy
administration of justice to the miners. The
practical men appointed members of those
courts after a few months' experience would
become far more competent to deal with the
disputes arising on the gold-fields, than any
new recruits who might be gathered day by
day from among the bystanders. He appealed
to the various peUtions which had been presented te the House,and also to the representations of the gold-fields newspapers to support
him in his protest against the 34th clause. He
did not wish to go into the derails of the
bill, because he felt it to be his duty to move
an amendment on the motion before the
House-" That this bill be read asecond time
this day six Rlonths"-unleB8 the Government
would consent to modify the measure in the
manner he had suggested. He hoped the
Government would not object to adopt those
suggestions, for they only represented what
the miners required; and if they were carried
out, it would save the House the trouble of
amending and alteIing the bill six months
hence.
Dr. OWENS seconded the amendment.
Mr. SIT WELL rose to support the second
readiug of the bill. He said thare was one
CODtlideration to which the hon. member fOF
North Grant had not alluded, which must be
taken in looking at the measure-and that
was, economy. He believed every hon. member in that House, at all acquainted with the
gold-fields. was aware that nothing was more
rf'quired than the establishment of County
Courts; and if the House passed this bill ihe
office of judges of the Local and Oounty Courts
might be combined. By the appointment of
four additional judges, the gold-fields might
have tae advantlige of a great number of these
Mining Oourts, and say from fifteen to twenty
County Court 8ittings more than were DOW
held during the year. But if they adopted
the plan of the hon. member for North Grant.
they would require the appointment of someten or twelve barristers in addition to the
judges of the County Courts. 'fherefore, on,
the score of economy, he considered the plan
proposed by the bill to be a preferable one.
He apprehended it was the duty of the House
to consider the manner in which they might
give the greatest amount ot accommodation
to the public in all matters, with the exercise
of the highest degree of economy; and that
was a principle which should guide them in
the support of the present measure. One of
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the objections to it was that it was compU~
cated; but Qe thought it propounded a simpler
mode of operation than the courts at present
presented. There had been some remarks
made with reference to the union of the legislative and judicial functions in these courts.
To such a union he (Mr. Sitwell) was opposed.
He had understoo~ the houorable member
for North Grant to say that the system
of electing judges was approved of
by the gold· fields community. But he (M r.
Sitwell) happened to have the resolutions
passed by a. large meeting of miners at :Ball a&rat, at which there were pres~nt 1,000 persons,
as telegraphed to and Ilublished by the Argu,.
The first resolution was as follows:Th&t this meeting views with alarm the disclosures
lately made of the disgraceful proceedings of some of
the membel'!l of the Local Court, and that it is of
opinion an inquiry should be made rela.tIve to the
extraordinary number of shares held on nearly all the
leads in this district by some of the members of the
Local Court.

Mr. HUMFFRAY: Will thehon. gentleman
state by whom that meeting was got up, and
for what purpose?
Mr. BITWELL was not sware.
Mr. HUMFFRAY (80tto tJOCl') : But I am.
Mr. SITWELL simply knew that the
meeting was held, and that the riSolutions he
WBS quoting were passed. The second and
third resolutions were to the following effect:
That the present system of dispensing justice in
force throughout the various Local Courts of this
colony is oppoped to its pure and fa.ithful administration as well as to the best interests of the mining community, and t.his meeting is of opinion that there ought
to be such a reform as would separate the judicial and
legislative functions of the Local Courts, and throw the
administration of ju~tice into the hands of assessors
chosen from amongst the miners themselves, and with
a legal gentleman instead of a wa,den as chairman.
That this meeting is of opinion that the Land Bill of
the present Government, now before the Assembly, is
opposed to the best ir.terests of the colony, and that
no measure will satisfy the people which does not
secure to them land at a low fixed price, and also the
right of free selection.

With the exception of members of the Local
Courts, no person that he had ever heard,
had approved of the principle of elective
judges. It was for the House that night to
say whether it would or would not affirm the
principle; and it it was establillhed on the
gold-fields they must extend it to every part
ofthe colony. Was it desirable to have such
a system in the colony? He might appeal to
the example of America, where tbe system
at first e~tabJished was now nearly abolished,
as it had worked unsatisfactotily. A second
exa.mple was afforded by California, where
the system led to all extraordinary revolution,
Dot confined to the usual r,lass of revolutionists, but participated in by respectable
men j and the reason given for that
demonstration was that the system of elective
judges tended to the introduction of abuses.
They had had an instance in their own colony,
the revolution which occurred at Ballasrat,
of wb;ch hon. members were aware. That
fearful riot occurred just before the election
of members of the Local Court, and that riot
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was to settle what? Not whether they should
appoint usef1l1 and intelligent men, but it was
alleged that they could not get justice and
they tried to determine the matter by' this
demonstration, with the view of the elec.
tion of pa..rtizans; the Irish endeavoring
to elect Imh members; the Scotch doing
their best to secure the election of Scotch
mem bers-the object of each faction being to
elect its own partiuns. Now, he would ask
was it desirable, or seemly, to come to such ~
syst~m as that? He might appeal to the authOrIty of 11. gentleman who had resided on
the gold-fields for some considerable timehe alluded to the hon. member for North
Grant. He had got a letter. written by that
hon. gentleman, addressed to the Ballaarat
Time8, in which he actively advocated the
principle of this hill, and he would put that
side by side with the same hon. gentleman's
address delivered to his constituents in May
last:(Mr. Humffray's Letter in (Mr. Humffray, at the
the Ballaarat Times, of
Charley Napier, 28rd
22nd April, 1856.)
May, 1857.)
Recent events, howThis seRsion I introduced
ever, (both on BaIlaa.rat a bm, showing that I wes
and elsewhere), have prepired not only to deshown th~t if the Local stroy that which was
Court is to be made a wrong, but was able to
court of intrigue, or the bring in a better. That
ba.ttle-arena of faction. bill was fashioned to my
the sooner it is remodelled earnest request by a legal
the bet,ter ; as the admi- gentleman on the gold
nistration of the tAw fields, who was well fitted
wou}Ii be brought into as for the task. He had been
much contempt as it W&il eighteen months on the
in the palmy days of com- goldfields, and was more
missionerism, and the competent to deal with the
Local Courts would be a subject than anyone in
mere sub'ltitution of vul- Melbourne. I introduced
garity for puppy ism.
the bill, but the cry-the
It has been suggested cockatoo twaddle-waa, dithat the legisla.tive be se- vide the functions ; I don't
parated from the judicial so much object to tbat,
functions as now existing but I do protest-and you
in the Local Courts; and will too-against handing
instead of having' a Local our interests over to any
Court, as at present., to one man flom Melestablish a Local Court of bourne.
nine members, elected by
the miners, to appoint (Mr. Humffray at Buntheir own chairman, but
inyong, 25th May.)
the powers of this council
Hill (Mr. Humffray's)
to be limited to the mak- Bm, which be had brought
ing of loed regulations, into the Assembly, had
subject to the approwl of been objected to, as it
the Government. And united the legislative and
that for the purpose of judicial functions of the
hearing and deciding mi· Local Courts. * ... *
Dlug disputes there should
The new (Mini~terial)
be a local tribunal, con- Bill gave " mining court
sisting of a chairman and for legislation, and a bartwo as.esBors, to be cho- rister of fi ve years standsen on c()urt days from a ing as a judge, and the
Bpeciallist of miners made question was, whether he
for that purpose; these should have 8.Ssea..-ors to
assessors to be paid for help him or not. If he
their attendance, and the had assessors, they were to
suitors to posses!! the right be chosen from a jury
of challenge, as in the list, and bow could a jury
County Court.
list be formed of wanderThis arranl: ement would ing diggers, here t!Hlay,
do away with the objec- and there to morrow.
tions which are now urged
What he wanted was an
a;calnst the Local Court- expression of opini:>n as to
viz. :-That of the same whether they conftded in
party being allowed to ad· Local Courts, or whether
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minister the !aws of thE'ir
OWl} m!l.king: also the lia·
bili ty to party mfluence
or private interest in their
judicial capacity.
This sugllestion, I think
w.;rthy of the calm consideration of the miners. I
see too clearly that the
fate of the present system
is sealed, to the great gratification, no doubt, of the
admirers of the former
sY8tem.
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they would hell eve in a
barrister of five years
standing', and two atlllessors
who might be anybody.

Mr. HUMFFRAY, as an act of justice,
would call attention to the fact, that one of
the paragraphs in the letter commenced, .. It
has boon suggested," not tltat "I would
sugll'est."
Mr. SIT WELL . If the suggestion in that
case were made to the hon. gentleman, he
would show that they were adopted by him,
in an address to his con&tituency, published
in the Ballaarat Time8 of the 16th August, as
follows :The miners are practically solving the problem of
true legislation, viz., by framing laws founded npon a
knowledge (lf, and adapted to the wants of the parties
for whom they purport to be made. I think it would
be an improvement on the present system to bave a
Local Council of miners, with a chairman of their
OWl} selection, to devise new regulations from time to
time, as circumstances may require them-and a Local
Cou~t .consisting of a chairman and pa.id assessors, to
admmIster the laws, such court to ha-ve 8. more extenSIve jurisdiction than that of the present Local
Oourt, and a staff of qualified mining surveyors and
ar:bitrators should be appointed to act in conjunction
~Itl?- the Local Courts. By carrying out these or
SImIlar arrangements fully, the framing of ~pecial re·
gulations to meet the peculiar wants of each gold
field, and the proper administration of the same
would be, as far as necessary, under the control of
the mining community.

These extracts would serve to show the manner in which the hon. gentleman had viewed
the question.
The hon. gentleman was here' interrupted
by the announcement of a
MESSAGE FROM: THE LEGISLATIVE COUNCIL.

Mr. Hodgson, accompanied by Mr. Bennett,
prf'.sented Messages from the Legislative Council to the following effect :'-!'ransmitting to the Assembly a Bill re·
latmg to the settlement of Titles to Land'
Returning the Emigration Bill as amended
by the Council, and desiring the concurrence
of the Assembly with the amendments'
And, informing the Assembly that the Le·
gislati ve Council had agreed to the Bill for
the Continuation of Expiring Laws, without
any amendment.
The meflsenger having withdrawn,
Mr. GREEVES said he believed he was in
order in moving the first reading of the
Settlement of the Titles to Land Bill.
The motion was carried, the bill was read a
firRt time, and the second reading made an
order of the day for that day week.
EXPIRING LAWS CONTINUATION BILL.

Mr. GREEVES said, with reference to the
bill allUded to in the last meosage, he begged
to call the attention of the House, and

also, especially of the law· officers of the
Crown, to a defect in the measure, which rendered it entirdy llseless for the purposes for
which it was professedly framed. The till
provided for the continuation of those acts
only which had been altered or amended. during the present session, hot taking notice of
any other acts dealt with anterior to that time,
which would expire shortly. He felt it the
more necessary to call attention to this matter,8s among the expiring acts there were
several very important ones, such as
the Master and Servants' Act, the AntiConvict Act, Lien on Wool Act, and the Befreshment Licenses Act, the latter involving a
large amount of revenne.
DEBATE RESUMED.

Mr. SIT" ELL, in continuation, remarked
that the hon. member had stated several
objections to the measure, but he would explain that the bill had been put into the
hands of hon. members very hastily-before
the introducers had had time to revise
it, and the result was that several contemplated alterations and amendments were
omitted.
Among the omissions was
that
of a clause
providing
that
before a case was called on to be heard by the
Court, the parties interested might ask for and
obtain the appointment of assessors. Bat
while that was a provision intended for th06e
who chose to avail themselves ef it, he might
state that he believed the general feeling would
be in favour of having cases heard by the
judge alone, and that assessors would not ba
called for more than once, perhaps, in a hundred cases. That feeling was becoming extensi vely adopted, in fact, assuming the frequency of a system, and therefore this particular prinCiple in the measure was not
one now to be introduced for the 1i.rst time.
It had been urged by the hon. member
that the people would lose their liberty if the
provisions of the Bill were carried out; but he
would reply that that would not be in volved
in any greater extent than under existing
laws. The class of cases which would be dealt
with in these courts would be thOS6 arising
out of partnership disputes, for which he conceived toe constitution of the courts would
be peculiarly applicable. He believed the
measure con templated a provision for water
rights, which would enable the mining
community to pass bye-laws to determine the mode in which these rights
should be acquired and used. He believed
that the adoption of the County Court
system and the adaptation of it to settle mining disputes, would give the miners a system
as popular as it would be effective.
Dr. OWENS rose to support the amendment of the hon. member for North GraIJt.
At the same time he must say that it would
afford him great pleasure if he could have accepted the Government Bill, for he felt it almost an annoyance to be in such constant opposition to the Government-(hear, hear)and it would be far more gratifying to him
if he could give them his support on
this measure.
But he believed that
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It would he found to be an impracticable
measure on the gold-fields, and would be met
by the greatest opposition by the minhlg
community. Afrer listening attentively to the
Bpeech. of the hon. member for Castlemaine
(Mr. Sitwell), he was prepared to say, that the
opposition side of the question would 10le
nothing by the support ot the measure given
by that hon. gentlewan in the legal harangue
with which he had favored the House, or by
his remarks on those hon. members wh'l felt
it to be their duty to oppose the bill.
The hone member need not have travelled so far as Califomia for a revolution to
illustrate his remarks; but he appeared to
have thought it necessary to break down. the
reputation of that side of the House; and
hence he had attacked the hon. member for
North Grant. But to come to the measure.
He (Dr. Owens) considered that the establish·
ment of the County Courts had been some ad·
vance towards a good system, and he said that
after having watched them for Eome considerable \ime past. In stating his more immediate objections to the bill. he would
remark, that he was astonished at the Government issuing a bill so full of impracticable
conditions. After getting through the interpretation clause they came to clause 6, where
the one mile boundary question was intro'
duced. This was a regulation on which a
great amount of discussion had occurred, and
the arrangement w*s allowed to lapse. But
here they had it introduced again, though it
was utterly impracticable to carry it out on the
gold-fields. That clause must be struck out,
in his opinion. Passing on to the 18th clause,
he observed that it provided that the clerk
should have power to appoint a deputy·clerk ;
and, moreover, he was to be remunerated by
fees. He believed that system would be veTY
much objectP.d to by the miners, and that it
was one that struck at the root of the bill.
By the 84th clause, the judge was to be empowered to determine an questions as well
of fact as of law, and that, he conceived,
was very objectionable. Then the warden
might exercise a jurisdiction, optionally,
either on his own responsibility, or with assessors. (" No, no.") Thus the warden had
the power of arbitrarily deciding a question,
without the assistance of assessors. Clause 76
contained a provision which limited the usefulness of the wardens, and made their position one of direct antagonism to the assessors.
Then clause 77 exhibited the entire ignorance of the framers of the measures as
to the duties of the wardens; for their
decisions were to be recorded, while no provision was made for anyone to perform that
duty, and he was quite SUle that the warden
would be unable to do it. Clause 78 imposed
a singular condition, regarding the time
during which assessors might entertain 8
question. It was to be enacted that their
verdict must be given in within one hour,
or the right; of appeal would be lost.
Mr. SU'WELL was understood to say that
that was an oversight, which would be cor·
rected.
Dr. OWENS proc€eded: He was glad to
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hear it. Bat then there was no provision for
the payment of the wardens. They should
be placed in some other position than that of
having to take the chances of salary (Jut of
the fees, and he objected to the introduction
of honorary wardens. In fact, he objected to
the introduction of wardens at all, as he considered it as the evidence of the existence of
a semi - military system - a stlle of
officialism which ill suited the notions
of the people.
In clause 104, the
Governor was to have power to appoint a
deputy-chairman to these courts-a pla.n
which would lead to great delay in any case
in which an appointmeut was required. He
regarded the bill as an attempt to introduce
the whole strength of the law on to the gold·
fields-a boon to the lawyers. The hon, member for Castlemaine had twitted some hone
member with having a personal interest in
the matter, he much queftioned whether the
iawyers had not a personal interest in this
measure. (Hear, hear.) He was amazed to
find the claUl~e, No. 109, in the bill.
Mr. HAISES would remind the hone member that that clause had Qeen altogether
withdrawn.
Dr. OWENS resumed, proceeding to argue
that the rules and regulations of the Local
Courts were of such a nature that they might
be at any time reversed by the Government,
and contended that there had been an at·
tempt to unduly magnify the power of these
courts. Ha considered under this hill appeals
would be highiy objectionable, if not; utterly
impracticable. Clauses 112 to 117 were
penalty clauses, and in them he saw no pro·
vision, ifa man had got into plison for him
to get out again.
Mr. MICHIE: There is none required. He
can file a schedule.
Dr. OWENS resumed: He considered the
bill was one containing retrograding prin.
ciples, rather than those progressiVe ideas
which ought to characterise the legislation
of this country. It proposed innumerable
legal difficulties and obstacles to the
poor digger, which would have the effect
of preventing him obtaining justice.
The people in this country were in a peculiar
position-without the means of acquiring up
to the present time, a knowledge of the operation of permanent institutions; and this fact
should have been considered in this piece of
legislation before the House-a legislation
which, it appeared to him, would invade the
rights of the diggers. He considered they
might have provided a Miners' Court of simple and yet effectiTe operation. Besides
that they might have appointed a Court of
Appeal, cheap, and answering every purpose,
which might be composed of the Chairmen of
the Local Courts of the district, presided over
by a barrister. They would form quite an
independent jury for the hearing <?f app~a.ls.
That would have been a far WIser pIece
of legislation than the present bill, which
was not ada.pted to the wants of the
class it was intended for, which was also
not economical in its arrangements, nor was
it sufficiently simple in its details to be un-
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derstood by the people. He therefore supported the amendment, hoping that when
they met in another session the Government
would bring forward a really practical meature.
Mr WOOD, though admitting the bill was
to a certain extent unpopular, aud that be
had presented petitions against it, would, if
tb~ Government was willing to alter the one
mlle boundary question, vote for the second
reading of this bill. (Hear, hear.) There
were three leading features in it: the jurisdiction of the wardens, the establishment of a
Court of Mines. and the abolition ofthejudicial
powers of the Local Courts. During his canvass among his constituency, he told them that,
while his views were opposed to the continued
!Inion of the legislative and judicial functions
10 those courts, yet he would waive his prejudices on the question if it was their wish that
the present system should be continued. But
in no case did he find any body of miners in
favor of the continuance of the system, and
this feelin~ in favor of a change
WIIS
participated in by members of the
Local Courts. He would not and did not
charge the members of the Local Courts
with corruption or partiality; but, remembering that tbey were identified with
the interest - with the cases upon which
they had to record a decision-he thought
there was at any rate room for suspicion, and
be considered that they should be, li ke (]resar's
wife, "above sl!spicion." He considered that
the separation of the functions of the courts
was a movement in the democratic direction,
because now the time of the mem bers of the
courts was occupied in the examination
of judicial
cases.
At present they
were obliged to leave their business
at least one day a week, while if 8 separation
was effected the court would have to meet
not oftener perhaps than once a month, or
even once a quarter. As long as the members
were compelled to give up a great portion of
their time to the discharge of their duties, all
but tse wealthier class of miners were excluded from the honors of the Local Courts,
for such men alone could afford to bb
frequently absent from their claims. Ano
ther, and the chief, reason for the separation
of the functions was, that there should be a
profe88ional man engaged in the judicial
functions ot a court of this kind. He must
contend against the absurd principle so often
enunciated, that becauseaman was not a miner
therefore he could not understand mining
disputes. As well might it be alleged that a
medical man could not cure certain diseases
of the lungs arising from coa.l mining unless
be had himself worked in a coal mine; or just
as well might it be said that a grocer and
sugar merchant baving a dispute, it could only
be decided by a jury of grocers and sugar merchants. (Hear, hear.) The Court of Mines
would often have to take the accounts of a
mining partnership, but he apprehended the
common rules of arithmetic would apply
in these cases as in any other. 'l'he
sooner the miners were dispo88essed of the
idea which had been 80 industriously in-
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stilled into their minds that mining was a
pursuit of an intricate, abstruse, and
recondite nature, the better would it be for
them. If the judge understood the evidence
given in court, what more was required? They
did not want a gentleman able to speak as to
the best mode of mining, but simply to deal
with the disputes brought into court. There
had been great objection to the 3~th clause.
but ho conceived that that objection ceased
on the annouucement that the Government
were willing to provide for the appointment
of &88es80rs in those cases in which the parties concermd called for them. He did not
see the liberality which declared that,
whether the suitors wished them or not, they
should have assessors. He believed that in
nine cases out of ten the parties would no*
wish for assessors, The cases would be, as had
alrea.dy been said, chiefly the settlement of
partnership disputes. and it would be
far better to deal with matters of
account of that kind in the manner propo&ed. rather than by a jury. (Hear, hear.)
The experience of every hon. member would
confirm his opinion on that point. In England
so far were the advantages ot the new system
uuderstood that in the last act for the amendment of thelsuperior courts of Westminster,
it was provided that the judge might decide
on the facts of a case, without the intervention
of a jury. Parties might summon juries in
the English county .courts, but it was a privilege
which persons scarcely ever availed tbemselveB
of. This principle was rapidly extending.
taking the place of the old system, not
only in the English courts, but in
America. The people, then, were left by this
measure to choose whether they would employ
assessors or not, and he would leave it to his
friends on his side of the House to say whether
they would be 80 illiberal as to say to the
people, .. You must have asses80rs, whether
you like them or not."
The House at this stage adjourned for refreshments. After hon. members had reassembled,
Mr. WOOD continued: After briefly referring to the point upon which he was dwelliag
when the House retired, he proceeded to
remark upon the power of appeal to the Supreme Court provided fOl in the bill. The
people on the Ovens, and all the papers at
Beechworth, were in favor of an appeal,
but they suggested an appeal to the
Court of General Se88!ons. He (Mr. Wood)
would prefer no appeal at all rather than
one to a. bench of territorial magistrates.
who were necessarily but amateurs in
judicial matters. and he could not admit the
advant&lZe of an appeal from the decision of a
professional judge to the authority of a court
thus imperfectly constituted. It would be in
effect worse than an appeal from Philip
drunk to Philip sober,as it would just reveI8e
it. One great advantage of an appeal
to the Supreme Court would be, that
uniformity in the administration of the
law would be ensured. When disputes arose
as to questions of right, different decisions
would then be avoided, and the appeal would.
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be heard before a court empowered to settle
the law at once and for ever. He thought,
however, that there should be some limit to
the exercise of this right. The bill granted it
in every instance, but it would be better to
limit the power of appeal to cases involving
large amounts and extensive interests. On
the Ovens there were operations iBvolvin~ interests to the value of many thousands, and it
would not be right that questions arising in
connection with such should be at the arbitrament of one !pan, but it would lead to oppression if an appeal were permitted in every
trifling case. Having thus explessed his
general approval, he would glance at some
poiuts upou which he disagreed with the
bill.
'fhere was an omission which
would require to be rectified, as to
the circu.mstances under which miners
would be allowed water rights. In some
cases persons had taken water from the
creeks which were the public property, and
the limitations to the right of using water,
whether from the fountain head or the creek,
should be more clearly defined. As to the one
mile boundary question, he differed from the
Government, and should be willing to vote
against any restriction whatever. In reference
to the appointment of the chairman of the
courts, he considered that he ought not to be
a nominee of the Government. While the
local court was partly a judicial body, it was
right that the presiding member should be a
nominee; but now that its functions were
to be purely legislative. the chairmanship should then be elective, as in other legislative bodies. He would also prefer that the
fees to be paid to the warden on those
thinly· peopled gold· fields, where it was
proposed that there should not be a permanent salaried warden, but one remunerated
by the job, should be paid out of the
general revenue, and not by the miners
themselves, otherwise miners on new goldfields would be placed at a disadvantage.
He considered also that a better mode of elect
tion than that proposed might be devised.
The Government proposed to divide a goldfield into divisions, and allot so many members of the Mining Board to each division.
Their object was a laudable one-to prevent
the minority from being altogether swamped
by the majority. But the same result would
be attained by allowing every voter to have
nine votes, and to distribute them as he
pleased,-to give, for instance, to nine ca.ndidates one vote each, or to give three
candidates three votes a piece. or to
give all his nine votes to one candidate.
In reference to the allusion of the Chief
Secretary to the waste of labor on
the gold· fields, he thought experience, and
not legislation, would be the best corrective.
He had been down a shaft 60 feet deep, and
seen miners working within a few feet in
another shaft of the same :depth. This waste
of time and labor was like the construction of
a separate staircase for every room in a house:
and solal80, in the formation of water-courses,
many were now formed on ground where one
would do. If the miners would combine in
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such cases there would be great eoonomy of
labor and expense, but it would be vain to
endeavor to correct these evils, however obvious by legislative enactments-nor did he
think with the hon. member for Bouth
Grant that the only way to remedy the
evil would be the introduction. of capitalists
as the employers of labor. There was
another plan besides this, the system of co-op6ration-the laborers working 88 shareholders
in the business. This system had been
found advantageouB and practica.ble in factories and ships in the New England States,
and might be adopted with benefit upon the
gold· fields. It was in many respects preferable
to the introduction of capital, by which
miners would be employed on wages. Hiving
alluded to the chief features of the bill, he
concluded by vindicatinK the position he had
taken in the matter. He might perhaps render himself more popular among miners and
mining constituencies were he to take a different view of the matter, but he could not be
influenced in his opinion of a measure merely
by the consideration of personal popularity or
the reverse. One reason he conceived why the
bill was so generally unpalatable to miaers
was, that it was brought forward by a
Government who had also introduced
a very objectionable Land Bill, and the feeling
of dislike entertained towards the one had been
transferred to the other. But though he might
incur a loss of popularity among the miners
he koew from his past experience that they
were open to conviction, and that they would
not condemn him before they had heard his
reasons aTJ.d judged for themselves as to the
propriety and honesty of the course he had
adopted. He would just state a matter which,
perhaps, would be very gratifying to the adherents of the Land League. He (Mr. Wood)
had been opposed by a gentleman who avowed
more popular and liberal sentiments on the
Land question than himself. That gentleman, who courted popularity by denouncing
the system of auctions and the present
upset price of land, which he (Mr. Wood)
did not oppose, had had his expenses
partly paid by contributions, some of
which had proceeded from members of
the present Government. (" Name. name.")
He would Dame for one the hon.
member for Bt. Kilda. But the miners
had not been deterred by this endeavor to outbid him in popularity, and he therefore was
disposed to think. that when the character of
this measure was fairly explained to them,
together with his own views in supporting it,
they would approve of the course he was now
pursuing. But whatever opinion might be
formed of his speech and his vote, he was not
prt'pared to vote against what he conceived to
be right, whe~her he forfeited his popularity
or not. (Cheers.)
Mr, O'SHAN ASSY was relieved of much
trouble by the circumstance of the mining
constituencies being so fully represented in
that house i but he believed that in this case,
so far indeed as he could learn, the
large maBSes of the population engaged
in mining, and deeply interested in the
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question, bad expressed an opinion directly
adverse to the present bid. The question, as
he took it, was not whether popularity would
be gained or lost, but the great object should
be, to ascertain first what the real views and
wishes of the people were. and whether what
thty were disposed to ask was lIubverAive of
the rights of the community or not. If not,
then their viewA sbould be heard with reApect
and complied with. In this case he found the
general opinion adverst:', and he could
not but enquire how it was that the Government were proceeding in defiance of the
adverse verdict of the mining popUlation.
He found, indeed, the hon. member for
Castlemaine supporting the bill; but that
was a small constituency, and the gold· field
there, from its bein~ almost limited to
shallow sinking. presented peculiar cir·
cumstances, which rendered the people
less concerned in the provisions of this
bill. But be would contrast the feeling
which was entertained at Ballaarat, where
deep sinking was pursued, and intricate workings which would come under toe
consideration of these courts, and he contend·
ed that these large mining communities were
the best judges of their own matters, and that
neither that House nor any other legislative
body so well able to judge of them, and it was
not clear that the present system of local
courts was unsatisfactory to the people on the
diggings. It might be said these courts are of
an exceptional character, but that arose from
the fact that the pursuit in connection with
which they are established was exceptional in
its nature; and in proving an exceptionalsystem, though he allowed, as a general rule, that
it was not advisable in any court to have the
executive and juuicial functlon combined,
they had but acted in accorda:lce with English
precedents, and had followed the wisest and
best course. between the Government of the
country and the people engaged in mining there
was no confidence whatever when the Local
Courts were established. By the present constitution of these courts, it might occur that
judges would have sha.res in mint'S or be
otherwise interested in matters upon which
they were required to adjudicate. To prevent
this, It might have been provided thf\t the
judges should be sent down by the Government, but that arrangement Wall precluded by
the want of confidence in the Government on
the part of the miners, and the absolute necessity that existed of vesting confidence in tbe
Government by some means or other: and
the best possible way, then, appeared to be to
leave the people to choose thdr own arbitrators and adjust their own disputes. He asked,
had they shown any wish for a change?
Had they by any means in any form
petitioned or applied for an alteration in the
preRent system? If so, to whom had the application been made? He would be the last
to oppose the wishes of the people ifit could be
shown that such were their wishes- if there
was any substantive reason for complaint
of the operation of the existing courts, mere
grumbling was net a sufficient reason for
change, and so long as the objeotions were
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confiaed to grumbling, he saw no reason for
altering the system. He regretted that, in
consequence of not being in the House when
the Chief Secretary spoke, he had not heard
the motives that induced the Government to
propose thil'l change, as he was most anxious
to know why this obnoxious bill should be
forced upon an adverse community. If necessary to change. why was there not previously a
committee of members interest.ed in tbe
mining districts appointed, and why were not
witnesses summoned and evidence obtained
of the facts prevailing and the grounds of
dissatisfaction, if any substantial grounds existed against the present Local Courts?
Or why not appoint a commission,
the expenses of which would be' small,
hardly exceeding £50, to inquire into
the operation of these courts? No petitions
had been received ajitainst them; then why
take a. course which no English statesman
would take in a similar case, and introduce a
change before the opinion of the people was
ascertained? If the change had been proposed on the ground of economy, he could
ha\ie understood it. But in the existing
system the management of the gold ·fields was
a profit rather than a 1088, as the ~xpense had
been much reduced. But he found that this
measure would very largely increase the expense of t8e administration of justice. Already the expense was £120,000, and, in addition to this,~we were to have mining courts
and a system of appeals which would greatly
enhance that expenditure. He considered tha~
they ought to pursue the opposite course, and
endeavor to secure jastice by much g~eater
economy, and place it at a cheaper rate, within
the reach of all. Compared with our neighbors, and with the mode of administering
justice at home, we were paying far too much
for that purpose; aud he was satisfied that a
good system of reform in this respect mi~ht
very advantageously be intl'oduced WhICh
would decrease the cost by at least one half.
He contended that the existing Local Courts
had hitberto admininistered justice substantially and rapidly, and he deemed the sweeping charges which had been brought against
those courts were unfounded. The people
were accustomed to those courts and bad
enjoyed tbe advantages of tbem for three
years, and it was a very serious thing for a
Goveroment to undertake a change in those
courts without a substantial reason. As to
what had been said about uniformity being
desirable, he thought that it would be no easy
matter to establish a uniform course in reference to mining questions, which were 80
intricate and numerous. The hourly and
daily appeals which would occupy the
time of the Supreme ()ourt, and many
of the cases are of minor importance,
would be so intricate that they would never
be settled.
In very important instances,
where large claims and extensive interests
were involved, such appeals were very
properly admissible; but it was not desirable that the spirit of litigation, already
sufficiently rife, should be encouraged by
allowing appeals without limitation. Another
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defect in the bill was in the clause referring
to the minels' right, which, by requiring the
"Christian" name of the miner, would limit
the light to Christians, but the framers seemed
to have ignored the drawing of the formcr
act, which was in a more practicable and
comprehensIve form, and did not, by such a
limitation, exclude the thousands of Chinese.
But this might easily be remedied.
Mr. SITW,ELL intimated that an alteration was not required, and that the clause
would not exclude Chinese or others not
Christians; that the words merely rendered
it necessary for the miners' right to contain
a full personal description of the party holding it.
Mr. O'SHAN ASSY proceeded to remark
upon the fourth clause, which exempted certain lands hom mining operations, on the
ground that 'hey were exempted from •. sale"
ander the Crown Lands Bill. But he contended that the right of the miner to
enter upon Crown lands, ought to be
provided for. If asked what course he proposed, he would Bay he was inclined to take
evidence as to the wOlking of the Local
Courts, and that it might be shown that the
people were dis!latisfied with them, if such
were really the case, and then the Government might introduce a measure to simplify
and amend their operations. The people
were desirous to have the municipal
8fstem extended, and he (Mr. O'Shanassy)
considered that all the defects which
had been attributed
to
the Local
Courts 0'11y showed that they required
more extended powers of local legislation.
They have hitherto been two restricted in
their functions, and any evils which had
arisen in their past working were strictly attributable to the absence of legislative power
to the extent of that possetlsed by municipal
bodies, and to the interference of other laws
with their fUllctions. He would have the
Government take evidence ou the subject,
,and not proceed to legisla.te rashly upon this
important question. He would have the
powers of local legislation by elective bodies
greatly enlarged, and the people on the goldfields should have the right of ma.naging aud
'settling their own aflairs, so fa.r 'lS they do
110t interfere with the operation of more
general laws,
Mr. BARAGWANATH admitted that the
Local Court system was capable of great
amendment. But this new system was almost
universally regarded on the gold-fields as a
.complicated and expensive piece of machi;nery for the administration of justice on minting qnestions. As a member of a Local Court.
be felt on one occasion that they were open to
'the imputation of questionable motives, and
,rather than subject himself to such, he then
stated that he would resign. He briefly
.glanced at the objectionable character of the
bill in nearly all its clauses, and he declared
himself bound to oppose its way into committee.
Mr. LALOR, in reply to the position main:tained by the hog. member for Kilmore, admitted that the present system of Local
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to the
old
Conrts was preferable
commissioner system.
He
did
not
consider that the new plan would be
more expensive than that of the Local
Courts, nor was he disposed to all.ow that the
mining population were generally opposed to
the bill. [he local presl'! was far from unanimous against the bill. He could mention the
leading journal of Ballaarat, the Star, which he
held to be the only organ of public opinion in
that district, and it had written strongly in
favor of the bill. He quoted, also, the 001Jrier
of the Mines and the Ballaarat Advertiser
and others, which were all opposed to the present system of Local Courts, principally because they exercised the double functions,
namely, the judicial and the legislative. He
(Mr. Lalor) would support the bill, because it
preserved trial by jury. The elective system
did not work well, nor was it approved by the
miners. It was not so free from objection as
the method of trial by jury; for surely nine
men elected for a term of months were more
liable to corruption than twelve elected only
tor the occasion. He would oppose the amendment.
Mr. BLAIR said it seemed to him that if,
as was maintained by the introducers of the
bill, it was a measure of such a practical character, the will of those most closely interested
was worth taking. (Hear, hear.) Surely the
will of the miners was worth taking before
legislatina: on this subject. (Hear, hear.) He
would give a practical Iefutation to the statements of the hone members who said that the
diggers were in favor of the bill. He proved
tbatthe objections on the part of the diggings
journal representing public opinion at Maryborough were precisely of the same character
as those urged by hoft. members who had that
night spoken in the debate. If this bill were
such a one as could be modified, and amended
in committee, he should willingly vote for its
going into committee; but if it was a measure
that appeared to him to be wrong in principle,
he should oppose the second reading. He
objected to this bill in principle, because a
bill for the gold-fields should be rather to
enlarge and per-fect the present arrangements
tor the management of the gold-fields than to
introduce a new system. He said the hill
before the House was wIOng in principle. He
was bound to speak to the principle rather
than to the details, and he took this view simply from the defects on the face of the bill
it@elf. With reference to the objectioni raised
against tile Local Courts, he was bound to S8Y
that those populan institutions worked as
well as any other
popular
institutions. (Hear, hear.) He thought that, as
they cost the country next to nothing,
and had worked so well without any loud
complaints being made against them, the
Houkle ought to pause before sweeping them
away. Introduce reform, but do not sweep
them away. That was not the way to reform
them. He viewed with suspicion this mea'
sure, because law element was too strong in
it. He thought the fewer paid legal officials
there were in a country the better chance there
was for justice. This bill went to erect offices
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that would be expensive. There was a needless complexity in the whole arrangement that
displeased him, and that was another reason
why he should vote against the bill. The
operation of the bill seomed to him to be
utterly impracticable. Another objection war:;
that the system of appeal was complicated.
Since this bill appeared to be so greatly defective in principle. he should vote against the
second reading; becautle he did not believe the
alterations that were promised to be made
by the Government would render it a measure
that would meet the wishes of the country.
(Hear, hear.)
Captain CLARKE said the most serious
charge which had been made against the bill
was tha.t legislation on the subject was not
necessary nor desired by the miniug communities. It had not been shewn that
the present system of Local Courts was unsatistactory to the miners; and neither by
petition nor by the will of their represen tati veS
was a change demanded in the administration of the ~old fields laws. That in the
absence of all this, if the Government had
thought the subject required fresh legislation,
it should either have asked for a committee, or
nominated a commission to enquire into and
report on the whole system, preparatory to
legislative action. But on the contrary, the
Government had brought forward no reasons.
nor had it taken any tlvidence to ascertain or
shew that the existing system was detective
and needed alteration. and consequently the
House was not in a position-should it be
called upon-to legislate upon this question.
Now he (Capt. Clarke) could prove, that
with the exception of movi ng by petitian,
every othtlr means of givillg expression to
public opinion, with regard to the working
of the Local Courts, had been taken by the
miners, and if this expres.;ion could be
trusted as the views of th" miners. it was not
in favour of the existing system. It had been
urged that the representatives of the miners
had not moYtd in the matter. Was tltat so?
It had also been stated that no commit.tee had
been asked for, or rather that a committee
should have betn appointed to enquire and
report before legislation were attempted. Had
not this also bten done? Could it already have
been forgotten that when the legislature, in it.,
very last session, received an accession to its
numbers by the introduction of the representatives of the gold fields, that one of these
reprt!sentatives on taking his seat, brought
uRder the considera.tion of the Council, the
defective character of the L9ca.l Court system,
and io language neither mild or measured,
urged for enq'liry on behalf of the miners,
into the workmg of the administration of the
gold-fields laws. Another gentleman. now a
member of that Assembly, and also a representathe ofa mining constituency, supported the
hon. members' complaints, and their exertions
in this behalf were linstIUmental in obtaining the appointment of a committee to enquire
into the subject. That committee sat fol' two
months, and one paragraph of the report,
which they brought uP. was to the effect tha.t

after a careful examination of the witnesses,
and a perusal of documents submitted, they
were of opinion it was desirable that the
powers of the Local Courts should be extended, and the system subjected to a reorganization. On the bringing up of this report,
his then hon. colleague, now the Chief Justice
ot the colony, introduced a bill into the Council, the main features of which were identical,
or at least very similar to the bill then before
the House, and which then received the snpport of th~ hon. member opposite (" No" from
Mr. Humffray.) The hon. member might cry
.. no, no," but although the report of the
Committee did not propose the changes em·
bodied in the Bill of 1856, yet the principle
of that bill, namely, the clear and well defined
f:eparation of the Legislative, Judicial, and
Executive Functio:ls were finally assented to,
his former colleague having made certain
concessions to the hon. member who cried
•. no, no." These being the leading principles
of the former Bill were alike the leading principes of the present one, though in bringing
them into operation the machinery might not
be identical. From these facts no one could
now hazard the assertion that the Government had only moved in this of their own
will alonc, and that, in the absence of inqlliry
or reliable information. For not only did the
hon. member ot North Grant himself, this
session, admit the necessity of le"islation
on this subject, by introducing a measure
to which he (Mr. Humffray) had that night
alluded, but the whole of the representatives of the gold-fields, whom he (Capt.
Clarke) must ot course assume as speaking
the feelings of the miners, asked for inquiry, obtained it, and demanded from its result "considerable extension" and material "mociifica.tion." In the f&ce of all this, with these facts so
prominently before them. were the Government to await a new enquiry, or defer legisla
tion till fresh agitation in louder terms
demanded it? His hon. friends below him,
had acted in his (Capt. Clarke's) humble
judgment, wisely. 'rhey had now, and at
once given to the action of Municipal G0vernment and the administration of justice
on the gold-fields, .. considerable extension ,.
of power, and, .. material modification" to
facilitate their operations. 'rhe hon. member
for North Grellville (Mr. Lalor) had clearly
shown the House the opinion entertained by
the mining community with reference to the
bill. (" No. no.") The hon. member for
North Grant again said ., no, no," he (Mr.
HUUlffray) must permit him to attach the
same confidence and value to the testimony
of the hon. member for North Grenville and
those members of the mining constituencies
who sat with him and Bupported this bill,
BS thosc would. claim who sat on the
other side and opposed it. He must say
that during the time the Gold fields Bill
had been before the country-for he had had
the fortune to read the most of the papers
published on the gold· fields - most of the
leading journals published on these goldfields had approved of the general principles.
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of the bill. and expressed opinions in its favor. He found it stated in most of the jour..
nals to which he had referred, that legislation
was peremptorily called for on the gold-fields,
and that the union of the legislative and judicial functions should be abolished, as was
proposed to be done by the present bill. It
was true, that what was advocated on one
gold· field he saw objected to on another, and
vice Verllll " but this disagreement in matters of detail was satisfactory proof
to his mind of the general agreement
with the principle of legislation proposed by
the bill. He had been present on the goldfields during five elections ot members of local
courts-ou Beudigo, Castlemaine, and BaLlaarat. On Ballaarllt very little excitement
existed, and the great body of the dig~ers appeared to be totally indifferent as to what was
going on. At another time he was present
when nine members had to be elected, and
when five or six persons came Uli to vote for
one another. Oll another occasion the election had to be postponed because DO persons
came forward to vote. This was at Castlemaine, and in consequence there was no local
court established therehr sometime. If snch
apathy as this indicated was shown so soon
after the establishment of tile local courts, he
thought he wag justified in saying that the
present system was unpopular, and that
the Government ought to put before the
country such a measure as would be generally acceptable. and would be approved of.
Complaints had been made of the exrenditure
connected with the admiwsbation of justice
in this colony; but it should be borne in
mind that the receipts of the civil courts of
the colony were in excess of the expenditure,
connected with the arlministration of justice,
altogether. (Mr. 0'8hanassy: .. Do not
the p~ople pay for this ?") He (Capt. Clarke)
did not object to that remark; but he did
object to tt at practice, so frequently used by
that hon. member, of altering the ground or
basis on which his arguments were founded.
When that ground or basis was cut from under
him, he flew then to other grounds or basis,
often not pertinent to the argument, or unfor~
seen and unthought of till driven from the
position first assumed by the exposUle of the
fallacies erected on it. The arguments were,
that the administration of justice in civil
cases were already a heavy burthen on the
State j that its cost was a direct charge on the
Public Treasury, borne by the funds of the
state. When this was seen to be not so,
refuge was sought, to bolsterupthe formerarguments, by'stating that the litigents who chose
to enjoy the expensive luxury of the law were
terms synonymous with the statea.nd that their
purse was the same as the public coffers. He
was prepared to admit that the administration of Criminal Ju~tice was here most costly,
and he hoped to see it year by year reduced.
This cost was due to caU8es over which the
Government, the Legislature, the Country had
no control-due to peculiar a.nd exceptional
eonditions-but which was now being fast
alleviated. There was one other charge to
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which he would wish to advert, in alluding to
the fi~t establishment of the local Courts. It
was asserted, and one instance was quoted,
that the failure of these courts had been due
to the want of confidence on the part of the
miners in the Magistrates and Commissioners.
This he denied j for in numerous instances on
the change or removal of any of these officers,
the miners and other residents on the Gold
Fields ha.d come forward to present testimonials and other substantial marks of their
respect and e@teem. It was attributable to
the system of licensing then in vogue, and
its attendant and hateful accef:sories, rather
than to the chll.rges which ungenerously and
without discrimination had been hurled
against the whole of the body of gentlemen
whQ had, under :trying and difficult circumstances, to administer justice. 'l'he crimes of
one man ought not to be visited on all. It
had been urged that this was exceptional
legislation: he grauted this, but would any
one Bay that:it was not required? but were
not the Mining Courts of the Duchies of Lancaster and Corn wall, the Barristers Court of
one, the Stamers Court of the other, exceptional to the other tribunals of the mother
country, arising from and sustained in deference to and in consonance with a peculiar and
exceptional state of circumstances; but even
this measure had less on this ground to urge
against it than any other that had been in
force. or suggested; for in its detail" and
working, whilst it aftorded to the miner independent legislation and control. it assimilated
to the usage and {practice of the County Vourts.
Both the hon. the Chief Secretary and the
hon. and learned member for the Ovens.
had alluded to the advantages of a more
economic working of the mines by giving to
capital some security, as well as affording
facilities to a more extended system of cooperation among the miners them~elves. He
would not then add anything to their remarks,
but he felt some gratification at baving at last
witnessed these views, recognised on both
sides of the house, more especially by anyone
representing a mining constituency; for he
in advoca.ting in 1854 similar views, in language but little different, received but little
sympathy. Whilst giving his humble support
to the bill, there were some of the details
which in committee he hoped to see amended
or expunged-he alluded to the " one mile
boundary," the power of appointment of the
clerks and their payment, the option of calling
in 8.88e880rS, the present orovision for using
the verdict of tne majority and its enforcements; to unpaid wardens and the high rate
of fees, as well as the £2 deposits. With
these alterations in noway touching the
leading features of the measure, the Bill as a
whole, the I believed would be an acceptaMe measure to the mining community.
Afr. GREEVES said the hon. member who
had just resumed his seat had stated that the
present bill was founded on resolutions
adopted in a committee of the old Council.
Capt. OLARKE said he did not say any-
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thing of the kind, as he very well knew that
the bill was at variance with some of the
recommendations of that committee. (Hear,
hear.)
Mr. GREEVES said he was sorry if he misunderstood the hon. membet, but he certainly
understood him to say that the bill of the
Attorney-General of the late Government was
founded on the resolutions of toe committee,
and that the present bill was almost a transcript of that bill: at all events he said
the bill was introduced iu consequence of
that report. It now seems tbe bill is in tbe
very teeth of the recommendations of the se·
lect committee. The bill tben before the
Hoose contained some good features no dou bt,
but at the same time it contained others
which were very abjectionable. Tbe hon.
member for NortW Grenvil1e (Mr. LaIor)
said he should support the bill because
it provided for trial by Jury, but he
(Mr. Grooves) did not find any provision
to tbis' effect in the bill as it was at present:
pernaps. however. this feature was to be introduced in committee. His chief objections
were. first. that no necessity was shown for
legislation; secoud, that the bill proposed to
give power to tbe Executive to create an
unlimited number of ju.dges, and therefore
possess unlimited patronage, and put the
country to uuchecked expenditure. They
should be cautious of abolishing twenty to
thirty courts of justice, and destroyinK that
means of promoting order, which, by making
every man feel responsiblt' for it. which the
present system gives. He had been a
decided opponent of tho union of the
judicial and legislative functions, at present
in force on the gold-fields, but still he did
not think that a strong case had been
made out for an interference with the prese'lt
syst6m; nothing had been adduced to warrant them in saying that the present system
had proved a failure; on the contrary, he
thought that ou the whole the system had
worked satisfactorily, and that no grounds
had bees shown for legislation on the matter.
Nothing stronger had been sa.id a~ain!t the
present system of Local Oourts in the papers
of the day than was to be seen in the
same papers against other bodies, and
even against that House itself.
The
hon. member (Oaptain Olarke) had referred
to the difficulties attendant on the election of
members of the Local Oourts, but the hon.
member would recollect that similar difficulties had taken place in some instances in the
election of members to that House; in one
instance. an hon. member when a candidate
for a district was una\)le to get any electors to
the hnstings, to obtain any pel'Aon to propose
or second him. So far as the bill provided for
an improved manner of electing the members
of the Loc"l Oourts it had hia approval. They
should look at the good the present system ha.d accomplished. for it certainly bad
been successful in restoring order and tranquility on the gold-fields. This he thought
ought to weigh seriously with:those who wished
to change the present system. He might refer to several instances in which the legisla-
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tive and judicial functions had gone on well
together, and as the practical operation of the
system at present in force had not called forth
any marked opposition, he did not think a
case had been made out for a.lterinl
it.
Another feature
in
the
bill
which he objected to was the unlimited numper of paid officers which the bill gave the
Government the power to create. The hon.
member for Kilmore had already pointed out
the expenses which would be attendant on
!luch a creation of paid officers, and after all,
justice would not be administered in that
speedy manner which the gold· fields required;
for as these judges were to itinerate, and they
would not sit more than once in three or
four weeks at each place, justice would be so
delayed as, in numerous cases which reqnire
instant decision, would operate as an absolute
denial of justice. If the Bill went into com.
mittee he should OPPO'36 the clauses with
reference to the reconstruction of the Mining
Oonrts.
Mr. MIOHIE said the hone member who
had just resumed his seat, appeared to think
that the object of the legislature was to make
out some CMe of destruction. instead of construction. (Hear.) There had been a strongly
expressed desire on the part of the gold· fields,
for the machinery provided by the present
Bill. instead of that already possessed. (U No,
no," from Mr. Humffray.) He said. yel!l, yell;
the hon. member was not the whole of the
gold-fields. He regretted very much indeed,
that he had been compelled to be absent from
the House, during the delivery of the latter
portion of the spt:ech of tke hon. and learned
member of the Ovens (Mr. Wood), for of all'the
speeches which had been made on the other
side, that gentleman waB the only member
who had ventured to tackle the principle of the
measure. The other members on the other
8ide had merel,. wandered about among the
details of the bIll. Anyone who applied his
mind to the details of t he bill, would sea that
it was an extraordinary march onwards in
advance of any previou'3 system of legislation
for the gold-fields. If the system of Mining
Courts was sn improvement, he should like
to ask. why they should establish exceptionable courts like the Local Oourts, Which were
so much compla.ined of. Q~ if any sort of a court
would do for the gold-fields, while in Melbourne they had the best possible law to be
obtained in the colony, but which law was
not to be administered on the gold-fields.
His ohjection to the present Local Oourts was,
that the members who composed them were
too intimately connected with the interests
which they were daily and hourly called on
to 80djudicate in, but independently of this
also. not being c..ompensated for their labors,
those .. law's dt;layed" which forms so prominent a part of the experience of the goldfields at present, could not take place under
the machinery of the bill then before the
House, as if they did. the Judge would be
liable to be cashiered for neglect of his duty.
The practice too had grown up-a practice
which he hoped was more honored in the
breach than in the observance-of exacting
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two or three guineas by these courts, so he portion of the territory. (Hear, hear.) The
had been informed by the hon. member for exemptions referred to in the fonrth
Castlem&ine, before they proceeded to ad- clause too might also be done away with by
judicate on any measure, and this fee was the Governor in Council. which would again
distributed among the members present or be under the control of the Legislature. He
absent. Now any measure which admiUed of could not see, therefore, what substantial objection existed to the bill. He believed, too,
such a breach of the lawMr. BARAGWANATH rose to order. The that the Bill wou.1d cause a considerable savhon. member said he thought such doings ing to the gold fields; for those who were
daily in the habit of witnessing the painful
were general. (" Order," and a laugh.)
Mr. MICHIE said he had not insinuated delays of the law, aud the expenses to which
that this was a general practice, on the persons were put by the present appeals to t8e
contrary, he said he hoped it was mor~ Supreme Court could not fail to observe that
honored in the breach than in the in the item of costs alone great saving
observance, but he had been informed by the could be effected to litigants on the
hon and learned member forCastlemaine. that diggings by the establishment of competent
it was the practice on one of the gold-fields legal tribunals on the gold-fields. The bill,
to take a fee before the case was tried. He he believed. would be "gJ;llot boon tothe g1>ldwas observing, when interrupted, that a sys- fields; and, before twel~onths ha.d passed
tem which allowed of such breaches of the over, it would be seen by hon. members who
law must be essentially a vicious one; and. in had spoken against it that evening, that they
this view alone, he thought a case had been had not carefully considered its provisions, or
made out for an alteration in the existing they would not have opposed it so strensysteP.l. He was at an utter loss to conceive uously as they had done that evening.
why the gold fields which had now attained to
Mr. GRANT had come to the conclusion
such a population aud social position should that th~ proposed measure was no improvenot, as well as any urban population, ment, at any rate, upon the system at present
receive the highest order of jU l1 icial Courts, or in force.
He thought that the principle
why they "hould be excluded from the highest which was to supersede that now in existence
juridical principles which could be introduced. had not been clearly laid down by the hon.
The hon. lLcmber on the other side had ob and learned Attorney-General, notwithstandjected to the bill because it manufac- ing he had complained that the details of the
tured mch a number of places; bl1t this measure had been dwelt upon by hon. memhe took it wa.s incidental to a change in any bers on that side of the House, and that the
one system for another. As well might they principles had been overlooked. He be'
say that when the judges in England were lieved that there were at present lying
increased from the magical number of twelve in the hon. Chief Secretary's Office
to fifteen. that the increase was objectionable, petitions from various quarters for the
because it created a number of places, as establishment of Local Courts in addition to
object to the bill on that ground. In all the twenty now in existence. (Hear.) He
such cases the proper course to adopt was to denied that the proposal that the presiding
ba.lance the advantages one side and on the barrister should itinerate within his district
other. and if the officers were required he would render the machinery less expensive. as
thought their services would be cheaply pur- had been ~Rerted. He did not dispute tha.t
chased. Be looked on this objection more the present system required amendment, but
BS something thrown out to catch the vulgar it appeared to him that much misunderstandprejudice of the day, than as an argument ing exist3d as to the legislative and judicial
against the bill He would not take up the functions of the cou rts, for the regulationR were
time of the House in further enlarging on the of no value unlrss they were settled aud
machinpry of the bill. The hon. member for approved by the Executive; so that the
East Bourke (Mr. Greeves) had said they Executive und!:r the present system was the
should remember the good which the existing real legislative power. Tbp. system of wardens
system had effectfd, but he (Mr. Michie) with it", supernuwprarv officers was to be persaid they Ilhould consider also the good which petuated by the bill without the slightest
they would be able to achieve in the various hope of its being dispensed with; and tbe
digging localities, nor should they grudge the course which he would suggest was, that
expense of the machinery of the new bill, COIl- the Local Courts should be retained in
sidering that it brought the law to every their essence, and that a Court of Appeal
man's door. He had been informed that should be instituted, presided over by Ho barduring his ahsence from the House the hon. rister. before whom all disputed decisions of
member for Kilmore had said that undbrthe the courts should be heard and adjudicated
provisions of the bill the squatters' runs would upon. Thus an impartial tribunal would be
be beyond the power of the operatioDI& of the established, and it would be of comparatively
miners in the usual course of their industry. little consequence whether the judge itinIf thehon. member would compare the clause erated or not. Re believed the bill would
in the act in connection with the Crown neither give satisfaction to the miners nor to
Lands Bill, he would see that those exemp- the suitors, and he would therefore vote for
tions were merely exemptions under special the amendment, with the earnest hope that
circumstances, for there would not be one foot the Government would pause before they deof the squatters' runs which would not be as termiIled to close up the twenty or thirty
liable to be operated on by the miners as any courts now in existence, and erect in their
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stead the tribunal proposed by the provisions
of the bill.
Mr. FYFE supported the amendment. Re
con8idered that it was due to the gold· fields
members on the side of the House on which
he Bat that some weight should be attached
to the opinions which they had expressed;
and, for his own part, he would Bay that he
entirely objected to the enormous power
which it WaS sought to place in the hands
of the judge. 'l'here were various other ob·
jections entertained by him to the system,
which, he believed, were generally felt by the
miners themselves.
Mr. PALMER said t,hat no argument had
been adduced by the other side, and he had
therefore nothin~ to refute. 'l'he cry had
been" postpone,' without adducing a single
valid reason for it. It ()ould not but be
known that great impediments had been
placed in the way of the administration of
justice by the want \lf courts in the remoter
distIicts, and for many reasons he was prepared to give his vote in favor of the motion.
On the question that the word "now"
stand part of the quebtion, the House di·
vided :Ayes.
Messrs. EbOen
Sladen
Haines
Michie
Sitwell
Wood
Palmer
Anderson
Smith
Rutledge
!.alor
Heales
D. S. CampbeU
Henty
Griffith
King
Johnson
Quarterman
Beaver
Ware
DaviB
Adamson
Phelan
Wills
C, CampbeU
Moore } Tellers
Clarke

. ,Noes.
Messrs. Miles
Hughes
O'Shana>sy
Aspillall
Greeves
Fyfe
Blair
Owens
Baragwanath
Grant
} Tellers
Humffray

STANDING ORDERS RELATING TO PRIVATE BILLS.

'l'he committal was postponed until Thursday next.
ESTIMATES IN COMMITTEE.

Mr. EBDEN moved that the Chairman report the resolutions already agreed to, and
that the committee have leave to sit again on
Wednesday next.
Agreed to.
ELEOTORAL ROLL.

Mr. GREEVES, understanding that the
Government would introduce a clause having
the eflect he had proposed, would with leave
withdraw the following resolution :For leave to bring in a bill to provide for the revisio
of the Electoral Roll for the current twelve months.
MR. WOOLLEY.

In the absence of Mr. Horne, the following'
motion was postponed :To call the attention of the House to the evidence
and report upon the investIgation into the conduct of
Mr. Woolley, Secretary to tbe Railway Trustees•
INTESTATE ESTATES.

Mr. BARAGWANA'ra movedFor returns of intestate estates registered in the
Curator's office sInce the lst January, 1853; the
amount now in Curator's hands; the amount of defaJ.
cations (if any); the name of defalcator; and wha\
steps have been taken (if any) in reference to the recovery of such sums.

Mr. HAINES suggested that a very great
amount of labor would be involved by referring so far back, and if any more recent date
could be fixed it would be more satistactory~
'rhe motion was agreed to.
MUNICIPAL COUNCIL OF PRAHRAN.

In the abaenue of Mr. Snodgrass, this motion
lapsed.

27
11

Ayes

Noes

FINES APPROPRIATION BILL.

The second reading of this bill was postlY.}Red to Wednesday next.

That an address be presented to his Excellency the
Governor, prayin" that he will be pleased to withhold
his assent to any bye-law or authority having for its
purport the authorising the Municipal Council of
Prahran to raise money upon the credit of the Illunicipal favenue, without the cooseot of a clear majority
of the ratepayers in public mee&ing assembled.
HR. HARRISON'S PETITION.

Mr. HAINES movedMajority
16
That the petltion of Mr. narrison, presented by
The bill was then read a second time, and him
on the 8th iost., be referred to the Select Comits committal made an order of the day on mittee now tiitting on Railways.
Wednesday next.
GOLD-FIELDS MANAGEMENT BILL-NO. 3.
ELECTORAL ACT AMENDMENT BILL.
In the absence of Mr. Humffray.
The further consideration of this bill in
Dr. OWEN movedcommittee was postponed to that day week.
Tha.t the second reading of this bill be made an
PENSIONS BILL.

order of the day for that day week.

The second reading of this bill was postThe House adjourned at a quarter to twelve
poned to Friday next.
o'clock until tour o'clock on Friday.
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EIGHTY-NINTH DAY-FRIDAY, JULY 10, 1857.
LEGISLATIVE ASSEMBLY.
names of all persons additionally employed
The Speaker took the chair at eighteen mi- in the civil service, with the salaries they received
from the revenue; the number of pernutes past four o'clock.
sons so employed in each department since
ROADS AND BRIDGES IN SOUTH BOURKE.
the year 1864.
Mr. MOORE laid on the table a return to a
DISTILLATION IN VICTORIA.
motion of the hone member for South Bourke,
the absence of Mr. Humffray. the followbeing a return of contracts accepted by the ingInnotict's
were postponed :Government since the 31st of December last,
M.r. HUMFFRAY to movefor the maintenance of roads and the erection
That the House resolve itself into a committel'! of
of bridges in the district of South Bourke.
PUBLIC OFFICES.

Mr. DUFFY gave notice that on that day
week he proposed to moveThat in the opinion of this House no additional
offices for the publiil departmeI1ts should be erected
until a general plan of the Hovernment offices and
a suitable site for t.hem has J:eceived the sanct ion of
a. committee of this House.
IHHIGRATION.

the whole, for the purpose of considering the following
resolution :That it i8 expedient to bring in a bill to legalise
the manufacture and distillation of spirits in the
colony of Victoria, and to repeal certain laws relating thereto.
BALLA.A~T

GAS COMPANY.

Mr. HUMFFBAY to move1. For the suspeu'Iion of the standing orden in
relation to the time of bringing in private bUls ; and
2. For leave to bring in a bill to incorporate the
Bba.reholders of "The Balla.a.rat Gas Company."

Mr. M'CULLOCH laid on the table a re'
turn of all the immigrants who had arrived
in the colony since the 1st of August, 1856,
COAST DEFENCES.
under the remittance system, with a descrip·
Mr. WILLS did not deem it needful to apotion trade, profession, country, and creed.
logise for the motion he was about to su bTHE CHINESE WAR.
mit to the House, as the importance of the
Mr. BROOKE gave notice that on Wednes- tmbject would no doubt be felt by every hone
day next he should ask the Chief Secretary member. From the little attention which
whether, as Great Britain is at present en had hitherto been paid to this matter one
gaged in actual hOiltilities with China, any would imagine that they had no seaboard
c.ommunication had been received from the coallt, no shipping in the Bay, no towns toImperial Government as to the attitude to be wards the sea.board; or, in fact, anything
observed towards the Chinese population that could be assailed by any enemy's fleet.
here. 2nd. If no such communication had Supposing a war to arise between England
be~n received, whether
the Government on the one hand and France or Russia. on
intended to apply the law of nations, used in the other, in what position would this colony
such cases, towards the Chinese Dopulation be? One half of England's fleet would be
here. 3rd. Whether in the event of such required to defend her own shores, and the
course not being adopted, the Government in- remainder cOl1ld but ill defend all her colotended to introduce a bill to restrict the nies if they would not seek to defend themChinese, and give an effectual discourage- selves. He begged to movement to the influx of that na.tion.
That this House resolve itself into a committee of
HAGNETIC OBSERVATORY.

Mr. GREEVES gave notice that on Tuesday he should ask the Chief S~('retary what
steps, if any, had heen taken towards the
erootion of a Magnetic Observatory, according
to the proposition cf Profd~or Neumeyer.
RAILWAY COMHITTBE.

the whole, for the purpose of considering the propriety
of presenting an address to his Excellency the Governor, requesting him to appoint a commbsion of experienced engineers to inquire into and report upon
the eligibilitya9 a port of refuge during war of the
inner harbor of Geelong, after admiSllion thereto for
mercha.nt vessels of heavy burden shall have Been
achieved by the cut now progressing at snail's pace
through the bar at its entrance; and further to exa.mine and report upon the several Bites and extraordi'
nary facilities in the viciDi~y of that entrance for the
constructi(Jn of fortifications; also to report generally
upon the coast defences oi Hobson's Bay.

Captain CLARKE brought up the 6th progress report of the Select Committee on Rail·
ways, and moved that it be received and
printed.
There was one part of the motion which
Agreed to.
might be objected to. Although the" snail's
RESIGNATION OP MR. CHILDERS.
pace" of the cut referred to was an u.deniable
The SPEAKER announced to the House fact, the expression might not be parliamentbat he had receiTed a letter from Mr. Chil· tary, and he would apologise to the House for
dere, reiigning his seat for Portland.
having used it. The despatch recently received from the Colonial Secretary at home.
CIVIL SERVICE.
inculcating preparation or provision, at any
Mr. EBDEN' laid on the table of the House rate for the possible contingency of war, was a
a return moved for by Mr. O'Sha'lassy on the most important one, and requirtd prompt at24th of February last, viz, a return of the tention. He submitted that the information
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asked for in his motion was of a most desi·
rable cnaracter. He found from a reference
to a Sydney paper that the Americans were
paying great attention to this subject, and it
was their duty to do 80 also. The ba.ttery at
Gellibra.nd's Point was one which two vessels
of war would silence in five minntes; and
therefore he thought that if the cut into thtl
Bay at Geelong were complete they should
mount some t.hirty gnBs on the spit,
and. no fleet in the world could force
an entrance. The Bay inside would afford
shelter to any fleet in the world, but at present a few ~un-Loats could lay the whole town
of Geelong under contribution or destroy it
completely. Was this fair to a town of 23,000
inhabita.nts? He did not know that he
need say much more. He would sooner en·
counter an enemy than speak in that House,
(laughter,) and be would conclude by begging
leave to amend his motion by substituting the
words •• slowly progressIng" instead of at
" snail's pace."
Mr. MOORE was "lad that the hon. member
had given notice of this motion, and fully admitted his right to amend it by leaving out
the words "snail's pace." He could inform
the hon. member that very considerable progress was being made in the cut referred to.
'rhe amount of work now done by the dredge
at Geelong was three or four times more than
it used to be. He could assure the honorable
member. as he had assured a deputation he
had had the honor to receive at Geelong a
few days since, that still further attention
would be directed to this work. Several valuable suggestions had been made by that
deputation, one of which-the desirability of
carrying out the work rather by tender than
Government wages-was now under consideration. If any means could be devised by which
the work could be more promptly carded out,
he was sure that the Government would have
every desire to give effect to it. In reference
to the necessity tor protection from foreign in'1asion. he felt some difficulty in applying
himself to that question. It was a subject on
which he could not offer any suggestion of
value, and on which he could not speak with
any certainty. It was, however, a question
which called for inquiry, as well as the rapid
fOlmation of the cut. He had no objt'ction to
the appointment of a committee of engineers.
, with power to take evidence on the subject.
(Hear.)
Mr. BROOKE hoped the hon. member (Mr·
Willtl) would tlt.ke the suggestion of the Commissioner of Land and Works, and that a
committee should be appointed to consider
the best means of cutting the bar through.
Mr. WILLS would accede to that course,
and withdraw the motion. He would, on
'rhursday next, move for a select committee
to inquire into the subject.
Motion withdrawn accordingly.

The bill was read a first time, ordered to be
printed. and the s~cond reading was made an
order of the day for Friday next.
PRINOE's BRIDGE.

Mr. HEALES movedThat the petition of Mr. James Patrick Main, praying inquiry into the una.djuste<i accounttt for the erection of Prince's Bridge be referred to a select committee, to consist of the Honorable the Pre8ident of
the Board of Land and Works, All. Greeves, Mr.
Smith, Mr. M'Doug'Joll, lIr. Brooke, Mr. Myles, and
toe mover.

Before entering into the question, however.
he would move that the petition be read.
The lletition was read by the Clerk.
Mr. HEAL ES said that the petitioner had
made every effort to obtain a settlement of
the account; but be could not sue any member of the various Governments to whom his
application was made. There was. perhaps
an objectiou to these accounts, on the ground
that the bridge was made long tefore this colony had any Government of its own. and
was still under tbe rule of Sydney j but still.
as the bridge had passed into the possession
of this colony, aud they derived all the advantage from it, and on moral grounds there
was every reason why the Government of the
colony should pay the petitioner fur the work
and labor done. He really believed that M, •
Main bad claims on the country, and that a
proper inquiry. at le8llt, should he made into
those claims. He based his application on
behalf of Mr. Main, not on legal, but moral
grounds; for the colony had received the property of this petitioner. and it was not unjust that he should seek to be paid for them.
Mr. MOORE said that the Government
would not oppose tbe motion. The contract
was entered into in 1E46, and payments were
made up to 1849. No written application for
payment. however. was made to the commencement of the present year. although re.
pea.ted application had been made since.
After careful investigation he was of opinion
that Mr. Main's claim had been settled, bat
still he was not averse to an inquiry into the
subject, and if it were shown that Mr. Main
ha.d any unadjusted balance the Government
did not desire to oppose it, although the
officer to whom the case was once referred
reporterl again@t it.
Mr. RU1'LEDGE would oppose the appointment of this committee. They had select
committees enough already, and the case
made out by th" hon. Blember was a moat.
lame and impotent oue. The hon. member
had not shown that any specific claim fo~
any sum had ever been made, and when
Mr. Lennox, to whom the iJ,lquiries relating,
to this question had been addressed, replied.
that he was not aware of any such claim, (and
from what he knew of Mr. Lennox he was inclined to think that there was no probability
of his report being inaccurate), they were
only
told that there was money due, but were
LEASES AND SALES OF SETTLED ESTATES.
not told what for, nor what was the amount ..
Mr. SITWELL movedA very strong case should be brought forward
That the bill to facilitate leases and sales of settled before this House could entertain a motion of
eslates in the colony of Tictoria be read a first time.
this kind, and waste the public time and.
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the time of its members. These discussions
were better worthy of a parish vestry than
that House.
Mr. O'BRIEN said that it appeared strange
that Mr. Main should not have pushed these
claims for a period of nearly five years, and
there was also the fact that Mr. Lennox, the
engineer, had reported against them. He had
asked Mr. Main why he had Dot applied for
this money before, but there was no reason
given. He did not think the time of the
House should be taken' up in these
trifling discussions, especially when Mr. Main
had not made this application when Mr.
LenDox was in the country. tie did not
object to the appointment of the committee
if gentlemen chose to give their time to it
tbemselves.
Mr. BROOKE said that the Government
should have opposed this committee, as it
did not seem that Mr. Main had exhausted
all the means at his command to obtain an
adjustment before coming to that House. He
had not been refused an arbitration, or even
a hearing.
Mr. SNODGRASS would support the appointment of the committee, for it would be
a hard case if Mr. Main had any claim that it
should remain unsatisfied. T be explanation
of the hon. member who had brought this
matter forward had not been so full as the
House had a right to expect.
Mr. MIOHIE said that if committees were
granted in these trumpery cases other applications would come pouring in At the Stlme
time this case was a peculiar one, as the
claim was for services and material supplied
before separation, and he should not oppose it,
as it was just possible that something might
remain dUA,
Mr. DUF~'Y thought that they ought not
to enCOUf.\.ge inquiries of this nature, unless
circumstances were aclduced to raise a doubt
in the minds of the House. In this case nothing whatever of the kind had been shown
to warrant this course being adopted.
Mr. SERVICE concurred with the observations of the la~t speakel'. There did not seem
any due care on the part of Mr. Main
at the time, and he was not now entitled to
come forward, in consequenCtl of his want of
bu~iness arrangements, and occupy the time of
that House.
Mr. HE ALES briefly replied, and said that
Mr Lennox had reported on the case, having
forgotten its particulars, as Mr. Main could
show, and it was certainly a hard case to refuse a committee because Mr. Main could not
tell the precise amount due.
'rhe question was put, and carried on division by ~1 to 11: the motion was therefore
agreed to.
VACANCIES IN COMMITTEES.

Mr. HAINES, pursuant to notice, movedTha.t the vacancies created in the following committees by the resignation of Captain Pasley be supplied as follows :In the Parliament Houses, by Dr. GreeTes.
In the Penal Discipline, by Mr. Service.
In the Railways, by Mr. Ebden.
In the Westward Harbors, by Mr. Moore.
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He observed with regret that it was not
thought proper to invite the Upper House to
co-operate with that House on the questions
referred to the .Parliamtlnt Houses Committee,
and he now would move that a m.esiage be
sent to the Upper House, inviting them to cooperate with the committee of that House on
this subject.
Mr. HORNE said that the hon. Chief
Secretary uoed the words •• had not thought
proper." He did not believe that the subject
had even been thought of at all.
Mr. O'SHANASSY said that there was some
mention of the fact, but a difficulty lay in the
way as there were no joint standing olders
nor any formal means ot communicating with
the Upper House.
'rhe m.otion was then put and carried.
COUNTY COURTS BILL.

The further consideration of this bill in
committee was, on the motion of Mr.
MICtlIE, postponed till that day week.
FRIENDLY SOCIETIES BILL.

Dr. GREEVES moved the adoption of the
report of the committee OR this bill.
Agreed to without remark, and the third
reading was made an order of the day for
Tuesday next.
CUSTOMS LAW CONSOLIDATION BILL.

On the motion of Mr. M'OULLOCH, the
second reading of this bill was postponed till
Tuesday next.
AUSTRALASIAN FIRE AND LIFE ASSURANCE
COMPANY BILL.

Mr. LANGLANDS moved the second reading of the bill, explaining in a few lemarks
the provisioDs of the propo(ied measure.
Mr. :SMITH secondea the motion.
Question put and passed.
The bill was read a second time; and, on
the motion of Mr. LANGLANDS, it was referred to a select committee.
MELBOURNE AND HOBSON'S BAY RAILWAY ACT
AMENDMENT BILL.

On the motion of Mr. D.~. CAMPBE.LL,
the report upon this bill was read and adopted,
and the third reading was made an ordtlr of
the day for Friday next.
POWERS OF ATTORNEY BILL.

The third reading of this bill was, on the
motion of Mr. MICHIE, postponed till Tuesday next.
GOLD-MINING ON PRIVATI: PROPERTY BILL.

The second reading of this bill was, on the
motion of Mr. HAISES, postponed until
Thursday next.
MELBOURNE MARKETS BILL.

On the motion of Mr. MOORE, the report
on this bill was adopted, and the third reading
of the bill was made an order of thtl day for
Wednesday next.
The House adjourned at a quarter to six
o'clock until four o'clock on the following
Tuesday,
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NINETIETH DAY-TUESDAY, JULY 14, 1857.
LEGISLATIVE COUNCIL.
The President took the chair at five minutes after
three o'clock, and read the usual form of prayer.
RETURNS.

Hr. MITCHELL laid on the tahle the report of the
Inspector·General of Penal EstabliRhments witll reference to the present efficiency of the~e establishments: regulations concerning the Chinese on the
gold-fields; and Local Court regulations for the districts of Yackandandah, Castlemaine, and Avoca..
THE CHINJlJSE.

Mr MITCHELL presented a petition, signed by
Captain Bowden on behalf of the Local Court at Castlemaine, pointing out the evils arising- from the ~re
sence of the Chinese Oil the gold· fields, and praylDg
that legislation of a more stringent nature might be
emoloyed to restri~ the further incursions of the
Chinese on the digg-fflgs.
The petitioll was received.
Mr. MITCHELL then gave notice of his intention to
move, on the following day, th!'ot the pe~it~on be
printed, and referred to the commIttee then SIttIng on
the subject of Chinese immigration.
INSPECTION FEES.

Mr. HIGHETT, ptIrsuant to notice, rose to ask the
Postmaster-General" Whether the Crown Solicitor has the sf\nctiun of the
Government for charging- a fee to individuals upon
perusing documents officially referred to him by the
Crown, and, if BO, whether that fee is retained by
himself or paid over to the general revenue of the
colony."
Mr. MITCHELL said he had a very simple and
direct answer to give to the question, viz., that the
Crown Solicitor had not received the sanction of the
Government for charg-ing a fee on the perusal ofdocuruents officially referred to him by the Crown.
Mr. RIGHETT said he ha.s put the question on the
paper be('au~e he wa~ aware 1 hat the Crown Solicitor
had been in the Imbit of charging such fees.
The PRESIDENT, interrupting the non. member,
Daid he could not allow him to offer any explanation.
Mr. MITCRELL said he had answered the hon.
.mllT,ber's question, whh:h was, Ran the Crown Solicitor
the ~!\Ilct.ion of the Goveruruellt? and he had said,
No, he had not.
SYilXEY COIX.

The following questionMr. Miller: To ask the Postm'l~tcr General"If it be the intenti III of the Government to iR~ue a
proclamlltion, making the coin of the Sydney mint a
legal tender withill thi~ colony; .md, if not, the rea·
sons for excluding such coin from the Victotian currency."
was postponeti until the following day.
DECORATIONS OF THE CHAMBER.

Tn the a.bsence of Mr. Fawkner, the following moo
tion, ~tanding in the Ilame of that, hon. membtr, waH
po~t.poneJ until the fo1\owing day :That it I)e referred to the Decor....tion Committee to
report1. As to the expeaiency of rcplacing the present.
dais by a canopy of crimson velvet, em blazoned with
the royal arms, and of certain other alterations.
2. As to the propriety of some further measure3
being taken fot the accommodation of the public on
the approRC:ling prorogation of Parliament.
CLAIMANTS AGAINST GOVERNMENT RELIEF BILL.

On the motion of Mr. MITCHELL the report of the

committee on t.his bill was adopted, and the bill was
read a third time, and passed.
INTERPRETATION OF ACTS BILL.

On the motion of Mr. MITCHELL the report of the
committee was adopted, and the bill was read a third
time, and passed.
ALIENS BILL.

On the motion of Mr. STEW ART the report of the
committee was adopted, and the bill was read a. third
time and passed.
POISONS BILL.

On the motion of Dr. TlERNEY the report "fthe
committee wa.s adopted, and the bill was read a third
time and pa.s~ed.
GKELONG BUIlJDING ACT BILL

The Council resolved into committee for the further
consideration of thi~ bill.
MESSAGE FROM THE ASSEMBLY.

Mr. ASPINALL and Capt. CLARKE were intrnduced as the bearers of a message from the LegislatiYe
Assembly, desiring the Council to unite with the ASsembly in the appointment ot a committee on the
subject (If the Parliament Houses. The House resumed. On the motion of Mr. Mitchell, the consideration of the message was made an order of the day for
the following day.
GEELONG BUILDING ACT BILL.

The Council again resolved into committee on this
bill. Two of the clauses were postponed, and the remainder were agreed to with amendments. The
House resumed, and the Chairman reported progress.
and obtained leave to sit again on the following da.y.
The House adjourned at five o'clock until three
o'cloek the following day.

LEGISLATIVE ASSEMBLY.
The Speaker took his seat at a quarter past four
o'clock.
COlJAC-RESIGNATION.

The SPEAKER announced that he had received the
resignation of Mr. Rutherford of his seat for Colac,
and that he had issued a writ for 1he election of another member.
PETITION-.'OIlN DUFFY.

Dr. GREEVE3 pre~ent.ed a petition from John
Duffy, r.lative to t.i:l dIsmissal from Gove:-tlment employ, and praying for inquiry into his case
01 dered to be laid on the table.
CONVEY ANCING.

Mr. SNODGRASS gave notice, that on the morrow
he would ask the Hon. the Attorney·Oeneral, whether
it was the intelltioll of the Government to bring forwa.rd a bill for siJlplifying the conveyance of land?
Mr. MICHIE replied, not during the present seasion
Mr. SNODGRASS intimated that he had not Wlshed
an immediate answer.
RJlJPORTS AND RETURNS.

Mr. HAINES laid upon the table a report framed
by the In8pectfJr-General, relating to !.he state of the
Penal Department, and containing Bugge,tions for its
amendment; a return ,,f the memoriOlI pre~ented to
his Excellency by the Ballaarat Chamber ofConlmerce,
relative to some matters requiring attent.ion in that
part of the country; a return of the petition of \HIHam S1;ewart, presented to his Excellency; Local
Court RegUlations for certain district~; Regula.tions
afftnting the Chinese on the Gold-fields; aud also a.
return of the number of newspapers transmitted
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from this colony via Mueeilles under the presen\ IUMl
former overland arrangement.
The report of the state of the Penal Department,
and other documents were laid on the table, with a
view to their being printed.
HR. WINDSOR, BARRIS'IER.

Dr. EVANS gave notice that on Thursday he would
ask the Hon. the Attorney-General, whether the petition from Mr. Windsor, a barrister, presented to his
Excellency. had been referred to him (the AttorneyGeneral) tor his consideration ; and if so, whether he
would !dve to the House any explanation on the
8ubjeot?
MAGNETIC OBSERVATORY.

Dr. GREEVES gave notice that on the morrow he
would ask the Hon. the Chifaf Secretary, what steps, if
any, had been taken towards the erection of a Hagnetic Observatory ?
PETITION OF THOMAS HOONEY.

Mr. WOOD presented a petition from Thomas
:Mooneyandothers, relative to the withdrawal of SOlllil
allotments appointed to be sold at a public land B&le at
Beecbworth.
Ordered to be laid on the table.
Mr. WOOD ga.ve notice that on the morrow he
would ask the Hon. th'l President of the Board of Land
-and Works, why, from the land lIale held at Beechworth on the 6th instant, ten allotments were wi\hdrawn?
PETITION-THB CHIliESII:.

Mr. PALliER presented a petition from th(' Chairman of the T..ocal Court of Cast1ema.ine, relative to
the extensive influx of the Chinese into the colony,
and the evils arising therefrom; and praying the
House to adopt such strir.gent remedies as might be
thought fit.
CONTEMPLATED EXCURSION.

Mr. RUl'LEDGE had been requested by the Committee on the Western Ports to stat(', that they had
resolved upon vroceeding in the Victoria sloop of
war to visit the harbors on Thursdav week, if the
House would agree to bring forward no important
measures during the Thursday and Friday. (" Oh. oh,"
and laughter.) He hoped the Governme ... t would not
offer any opposition to the proposed arrangement.
RICHMOND BRIDGE ROAD.

Mr. D. S. CAMPBELL gave notice that on the morrow he would ask the Hon. the President of the
Board of Land and Works, whether it was the intention
of the Central Road Board to widen the footpaths
and carriageway on the Richmond Bridge Road?
CASTLE MAINE.

Mr. PALliER asked the Honorable the Chief Secretary1. "Whether the consent of the Government would
be given to a bye-law of the 'Municipal Council of
Castlemaine, imposing an additional assessment of
sixpence iu the pound for the previous ~'ear?
2. "In the event of such a bye-law being passed,
whether the Municipality of CastIemaine would participate in the dist·libution of the grant-in-aid in the
same proportion as it would if the original assessment
had been one shilling ?"
Mr. HAINES replied. that the Government could
Dot give any such consent as that asked fcr. Tbat
answer, of course, would apply to both questions.
THE CHINESE AT BUCKLAND.

Mr. WOOD gsve notice that on the morrow he
would ask the Hon. the Chief Secretary for information as to the ~teps to be taken relative to the expulsion of the Chinese flom Buckland.
JOHN DUi'FY.

Dr. GREEVES ga.ve notice that on Thursday he
would ask the HOD. the Chief Secret&ry whether

the Government were willing to make an inquiry
Into the case of John Duffy?
PROBATES.

Mr. WOOD gave notice that on the morrow he would
move for a return of the number ot probates issued
during the last six months, the dates when applied for
and isIIued.
PETITION -T ARRENGOWER.

Mr. SYME, in conjunction with Dr. Owens and Hr.
Aspinall, prese~ted a petition from the miners of Tarrengower, against the present Land Bill, praying for its
rejection, and the stay of all proceedinl!;s on this vital
and Important question until the House was so constituted as to represent all classes in the colony.
Ordered to be laid on the table.
PETITION - DUNOLLY.

Dr. OWENS presente I a oetition from (and signed
by all) the members of the Local Court of Dunolly,
against the Crown Lands Bill, the Gold-fields Management Bill, and the Mining on Private Property Bill.
Ordered to be laid on the table.
THE LAND BILL PETITIONS.

Dr. EV ANS gave notice that8n Thursday he would
move for a return of the number of the names appende.d to the various petitions presented to the House
against the Land Bill. (Hear, heY'.)
COLONIAL

INSURA..~CE

COMPANY.

Mr. D. S. CAMPBE LL brought up the report of the
Select C,)mmittee on the Colonial Insurance Company,
and gave notice that on Friday he would move the
adoption of the report.
INDISPOSITION OF THE CLERK OF THE ASSEMBLY.

The SPEAKER announced that Mr. Blrker, the
Clerk, was so unwell as to be unable to perform his
duties in the House.
Mr. HAINES would, with permiSSion, move without
notice"That during the absence of Mr. Barker from his
duties, the Clerk Assistant be directed to perform his
dutie. al1li occupy his chair at his table."
Agreed to without remark.
PORT ALBERT SHIPPING POINT COMMITTEE.

Mr. KING moved"Th1.t the report from the Port Albert Shipping
Point Committee be now adopted."
Mr. LALOR seconded the motion.
Dr. GREEVES complained that the report of the
committee had only been diRtrihuted th'lt morning,
an,1 hon. members had not had time to read it.
Dr. EV ANS said the hon. gentleman (Mr. King)
would save time and trouble by withdrawing the motion for the present, as the report was accompanied
by a vast mass of evidence which bono mombers ha.d
not had time to examine.
Mr. KING, with permission of the House, would
postpone his motioD till that da.y week; at the same
time remarking, that the report was brought up a
week ago, and the evidence had been some time
printed.
The withdrawal was agreed to.
MR. WOOLLEY, SECRETARY TO THE RAILWAY TRUSTEES.

Mr. Horne•• To call the attention of the House to the eviuence
and report upon the investigation into the conduct of
Mr. Woolley, Secretary to the Ra.ilway Trustees."
He remarked that when he became a member of the
Government he was infnrmed by Mr. Duffy, one of his
co-trustees, of certain charges which had been
preferred against Mr. Woolley, and from the nature of
those charges himself and Mr. Duffy were of opinion
that they should he inquired into. An investigation
accordingly took place into the charges brought by
him (Mr. Home) and hiS co-trmtees before the
notice of the Govern mcnt. A board was ultimately
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appointed to inquire into the whole matter brought
under their notice.
In bringing this subject now
before the House he (Mr. Horne) had felt a cow,iderable amount of difficulty, lest in anything he might
say he might inflict unnecessary pain on the party
whose conduct was in question. But he felt that he
had been relieved from that difficulty by the party c')ncerned having himself published a singular pamphlet on
the flubject. It was now his intention, therefore, to go
fearlessly and impartially into the whole matter, in
bringing it under the notice of the House. He had always considered it to be one of the first duties of a
Government to see to the purity of its officer-, and
when it f.ound tha.t anything of the blighting na.ture
of a charge of bribery and corruption lay against any of
its officers it was then it.s imperative duty to bring the
mat7ter t.o the test of a fair and open investigation. It
was to the interest of the party concerned, as well as to
that of the country, that such a course should be
adopted. On those grounds, and those prounus alone,
had he (Mr. Horne) been actuated at the first, and now,
in bringing this matter before the House. He thollght
there had been quite sufficient in the public prints of
the colony at different periods, of accusations of briberv, made, if not dfrectly, at least indirectly, againsL
departments of the Government, to cause any Government to take action. He would at once go into the evidence as taken before the board appointed to make inquiry into the charge~ preferred against Mr. Woolley.
The first portion of it relate..i to the information given
to himself (Mr. Home) and Mr. Duffy by an hon.
member of that House, Mr. HugheR. That gentleman, on being asked, among other questions, to furni8h to the board any information he possessed with
regard to the charges against Mr. Woolley, replied;" The only thmg I know about it is what Mr. Thomas Davis mentioned to me.
"9. Will you inform the board what that was?Mr. Davis mentioned to me that he had been obliged
to give some money fd! obtaining a contract on some
of these lines of railway, and he was expressing some
dissat,isfaction atit; and I wanted a.t the time to mention it in the House. J Raid it was a matter connected
with the organi8ation of the department, and the
sooner any ma.tter of that kind were mentioned the
better; and I said I would mention it in the House;
and he put m ... upon particular conditions not to
mention it in the House. Mr. David reque~ted that I
should not mention it to the House.
"10. To whom was he to pay this money ?-To Mr.
Woolley, he said.
" 11. Can you mention the a.mount ?-He mentioned

"56. Have you had any since?-Yes.
"66. How lonll' ago?-I had one when the matter
came before the Executive Council.
.. 57. Had you nOne previously to that ?-PreviouBly
to that was the time I was speaking of when I told
him this. I said, 'Whatever passed between us, Mr_
Hughes, was in confidence, and I do not think yOll
have any right to make use of it.' That was the time
when I mentioned it when he was in the office the
first time. He said, 'It is a great pity. Mr. Davie,
that I cannot bring the case before the House.'"
He would call the attention of the House to this ex.
pression-" and I do not think you have any right to
make ulle of it." He woulll now go on to the evidence
given by ano~her hon. member' of the House-Mr.
Foster-who stated what took place before the Cabinet
when Davis gave his first version of the matter betweeD him and Mr. Woolley. The board inquired of
Mr. Foster.. '201. Did he use the word' tip?'-I rather think I
put it in his mouth. i: said, ' Well, now, Mr. Davis, was
it not what is popularly termed" tip?" Is that what
you are fencing about?' or some such expression of
that sort; and he .aid, ' Well, Sir, it was in that way. •
I cannot answer whether it was he who used the word
' tip;' I rather think he adopted it from me, but he
statell that when he found that Mr. WooJley retired
the bills his opinion of the whole transaction bad very
much changed, and he th'JUght Mr. WooUey from the
commencement must bave regarded it as an a.ccommJdation transaction. "
That was the version given by Davis as an account
of the bill transactlOn with MI. Woolley. He would
leave the House to draw ih own conclusions on the
matter, and proceed to tbe next question and reply"202. Then he only spoke of it lUI an impression,
not an understanding between him and Mr. Woolley?An impression that the bill being sent down to him be
accepted it, and his impression was it was with that
object; and I asked him how it was that he who had
no direct interest in the contract made himself responsible for such a sum-whether he had any understanding with MT. Miles. He said he never bllod said a. word
to Mr. Miles on the ~ubject, 'Jut ifhe had hat! to pay the
bills he should have looked to Mr. Miles to indemnify
him, and he had no doubt that Miles would have done
so. He stated also that there was a dispute as to
Miles's contraot, as to what the terms of the specitica.
tion were-that according to our reading it would be
a very profitable contract, and accor<Jing to anotber
reading there would be no profit at all. That was in
answer to a question of mine, that as Mr. Miles had
~60().
broken down it appeared 'lery extlaordin~ry for him
"12. As the amount be had to pay?-Yes.
to givQ a douceur t() obtain!\ contract which appeared
" 13. Did be say whether it wa.s to be by billi or ruinous to the contractor, and he stated there was a
cash ?-He mentioned at a subsequent period that it dispute as to the contract-that accordhlg to Miles's
was £.~OO cash, and £.400 bill, or a short bill and a long reading it would be a very profitable one. I think he
bill; at all events he divided it into two sums of £.200 said leaving a profit of £6,000, but according to Mr.
and £400."
Darbyshire's reading it would be a. very bad contract,
Subsequently Mr. Hughes was askeda.nd he certainly conveyed the impressIon that if it
"27. Wo.- anything further mentioned about this had turned out a very profitable contract, though he
l. bill?-Mr. Davis said distinctly that he had given the h'ld no authority for saying it, he believed Mr. Milea
would have been disposed to be liberal. I asked him
bllls as the consideration for getting the contract."
;He wou~d leave. it .to the House to say whetber also whether he hatl charged anything to Miles for
mformatlOn of thIS kmd could leave. anY.dou.bt as to , giving these bills indirectly for his benefit, accordiDg
the duty of tbe Government to mqmre m~o the i to his impression. Hesaid, 'No, that he t.everha.d: But,
llIatter. But he would proceed t<? an~ther portIOn of • as far as I understood, he said he consid",red in fact that
the evidel?ce of Mr. ~ughes .of! thIS pomt;, Miles would act handsomely about anything be did in
"29. Did the subject orIginate spontane~usly 0;' his btlhalf; but he said distinctly that he never said
Mr. navis's part ?-Spontaneously. He mentIOned It anything to Mr, Miles on this subject, and had no reato DlC as if it was a hardsbip he had to compl"{~ll of.
~on for saying 110, except his own impression.
"30. Were you converslDg upon the subject of ! think that is ,,11 1 ha.ve to state as to Mr. Davis's
~ail\Vays?-No, ~ th!nk I met him accidentally, eit~er sta.tE'ments.
Mr. Woolley, when he was called in,
ID the street or ID hiS own office.
I wanted to brmg admitted that be had had these accommodation transthe thin~ to a test at <.mce. an~ I said t? Da.y-is, 'You I actions with Mr. Davis of old date. He admitted the
bad no nJ;tht to mentlOll a thmg of tbls klDd to me I accuracy of Mr. Davis's statements as to the latter
without al!owillg me to produ~e what good re~ult I 'accomlBodation bills; but said that they were merely
can from It. You have no nght to expect that I a.ccommodation bills that there was no corrupt under..
should keep this thing a stcret unless I pleased"
stil.llding whatever a::bout it-that they were merely
Then Mr. Thomas Davis was examined as follows;part and parcel of the same system which he had car"M. Had you no conversation with him between ri.ed on ~fore, and he. explained that he had been in
these periods ?-None.
difficulties for some time, as many others had been
I
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before, and that by this system of accommodation,w
getting money at bank interest, and re-lending it at a
higher rate of interest, he had very considerably retrieved his affairs, and that it had been going on for
Beveral yea.rs. He then produced a paper. I did not
mark it, but I dare say it is the same paper which
he has produced this morning, and I understood him
to say that it was this very mon.,y he got from Mr.
Davis at bank interest that he had re-l"nt. I ilee from
the date I mRst have been wrong. Having this paper
In my hand, looking at it, and seeing three months at
at 25 per cent., I said • Do you mean to say that is
100 p' r cent. per annum ?' !\Iy understanding was
that it was the very money that Davis had lent him;
from the date I see here I must have Ibeen wronl{, and
I did not notbe the words • per annum.' My eye
caught the words • three months-25 per cent.;' and I
said, • Do you mean to say that you lend money at 100
per cent. per annum ?' and he said' Yes;' and I think
he :l8.id. • 1n some cases more than that,' "
Mr. Woolley then said, as a reply to a. statement tha.t
he (Mr. Horne) had madeIC Mr. Woolley : I said I had dOt:!e so, but not as a
Bystem.
"263. What is the date of that paper produced by
Mr. Wooney ?-December, 1855.
" Mr. Woolley : All I disputed with respect to Mr.
Horne's statement waM, that I had ever sta-ted that it
was sY$tem1.ticaIl,Y done. I adnJit at once thAt I
have made loans at the rate of 100 pcr cent. per
annum."
As he (Mr. Horne) had referred to his own evidence,
the House would permit him to read the following
questions and replies :"171. By Mr. Woolley: At the time the trustees
met, it wa~ half-past three, was it not, Sir ?-It might
be from half-paA two to three, or half-past three, It
was in th(\ at, ernoon.
"172. Did you not go at once from there away, and
did I not walk with you down Queell-strcet?-Yes,
shortly aftflrwards. We were there some time in
"he room upon other matte IS.
,. 173. You say I have been advancinfl money at 100
per cent. ; but I did not sa.y it had reference to this
contract, did 1 ?-1 do not recollect that you did.
"174. Were you led to believtl that it had any connection with contracts since I entered the Government
service ?-Most undoubtedly.
"175. Then 1 can say that that --vas a wrong impression, for it was not so: -Tha.t was most disti!1ctly the
impress!on upon my mlDd. I .am ouly speakIDg frox,n
impreSSIOn; but that was my ImpreSSIOn then, and IS
now.
"
"176. Mr. Wooney: Then I couM Simply pay th~t It
is n?t correc.t. 1 s!ated tha.t I had been ID the ha.blt of
havmg dea:lmgs ~Ith contra.ctors !l-t heavy per centr.ges; b,!-t If 1 did no~ convey,. I Intended to cOll~ey,
because It IS Bo,.that ID e~ery ID~tance those dea-h~lgs
had reference to tra.n3actlOM pnor to my connectIOn
with the Government.
':177. By thc .Board (to Mr. Woolle~): ?Advanced
while you were ID the Goverl!ment servICe .-No, b~fore I had auythmg' to do With the. ~ovcf!1mellt, I
have never advanced a contractor ashllhng smcel have
been in connection with Lhe Government."
He had 811.i,1 this in c'lllsequence of the observations
with regard to the 100 per cent. Then thero was the
evidence of Mr. Miles, which it was unnecessary to go
into, as it was a simple denial of any kn )wledge of those
bills. There was also evidence given in another
case, in connection WIth some other transactions
given by the Hon. the Commissioner of Land and
Works (Mr. D. Moore), which he would read :.. 379. By the Board: Would you state what you
know of the transaclion~ with Mr. WoolJey?-ln
December, 1855, Mr. Woolley, while Secretary to the
Chamber of Commence, caU ... d upon me and repreBented that he was iu wan t of money and was desirous
ofobtaini,'g a loan of £250, and, after much importunity, for we hsd two or three interviews on the subject, I consented to lend him this money, which I did
upon the security of & second mortgage over a pro-
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perty which he had S8C1U'8d to a building society or
prol'identsociety, or something of the kind; and our
arrangement was that he was to grant me an acceptance at three months, to be renewed every three
months for a year, for which time I lent the money,
which was accordingly done, and it was renewed from
time to time as the bills became due, which was on
the 29th of December, 1856, when it was dishonored,
and I applied to Mr. Woolley for the paymen t of thia
money and pressed upon him the necessity of paying
off this loan. I applied to him several times during
the period that it Jay over. Mr. Woolley, seeing that I
was anxious to obtain the repayment of this debt, suggested that he should give me an acceptance on a Mr.
Thomas Davis.
"380. By Mr. Woolley: Was not that th~ time previous, in September ?-Now I am reminded, I remember that it was In September, about the period of the
elections, because Mr. Woolley had some idea of
addressing a constituency, and wanted to get his property released.
"381. By the Board: PrevlouAly to the last renewal?- Yes, in September, 1856; immediately previous to the last renewal Mr. Woolley requeilted me to
receive an acceptance of Mr. Thomas Davis's, to admit
of my releasing the security which I held over this
property, and I said I would make inquiry as to the
standing of this party, and I did so, and I bp-lieve I
consented to that; but I did not get it. Then the bill
went on till the 29th necember, 1816, and it was
dishonored. It remained over till the 3rd January, I
think, over-due, upon which date Mr. Woolley ga.ve
l1!e a cheque, dated a month forward, of a man named
Robertson for a similar amount-£250, which cheque
was subsenuently !laid on the 4th February.
.. 382. Was tha't Mr. Robert30n the contractor?Mr. Robertson is, 'I believe, a contractor, That cheque
was paid-that is all 1 know about it; and 1 granted a.
release of the property in question.
.. 383. You have had no other transactions with Mr.
Woolley?-No other transaction whatever.
.. 384. By Mr. Woolley: Was there a stipulation
that I should have liberty to pay you earlier if Mr.
Robertson paid me Fooner?-I do not recollect that.
"385. Do you recollect that I showed you Mr. Robertson's acceptance at the time you gave me your
first cheque ?-I do not. recollect that. You had
liberty to pay it off: tha.t was the object of its being
done on three months' bills"
lIe would at once go to Mr. Woo\ley's own explanation of the affair. That gentleman said.. In these transactions I should like to know how,
when, or where, I had any opportunity of advancing
Miles and Co., so as to entitle me to a douceur?
"Then, with re.qpBct to the next, the ballast contract, how did thi" origina.te'/ With me? No; but
with the Engineer-in Chief, entirely unknown to me,
at whose suggestion Me,srs. Miles and Co. sent ill a
priva.te offer to ballast that portion of tht! lino ineluded in their first contract."
Now, it was to his(Mr. Home's) mind as c\'lar!\~ possible that there were ll1any wa.ys by whit'h, in matters of this kind, a pa.rty m:ght, if he ch')se, avail
himself of an opportunity to entitle billlsell to a
payment, a douceur, from a contractor. Hc) would
proceed to a statement made in the examination of
the hon. member, Captain Clarke. That hon. gontleman stated"1. Has no recollection whether the altemtion was
or was not. mentioned by Mr. Woolley.
"2. It would be rather advantageous to the contractor to be compelled to finish at the earlier
period .
In relation to that. he (Mr. Home) might explain that
there wa~ anagreemenfi in Miles's contract with regard
to the perfl)rmance of Rome ballasting, in which time
was the essence. The answer of Captain Clarke was to
show that a com;ra.ctor having thirty days' extension of
time for the completion of his contract, it would toe
rather injurious than beneficial to such coni-ractor. He
(Mr_ Home) had yet to learn that the G<lvernment
entering into & contract to be completed in six months,
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and the contractor Bnding be could complete it in six
days, the Government would refuse to avail itself of
theadvanta.ge; but he believed that, on the contrary,
it would gladly pay the contractor at once, and obtain
the benefit of the early completion of the work. He
believed there was every reason to say that it would be
beneficial to a contractor to have an extension of time,
and no reason to sav that such an extension would be
injurious to him.
Captain CLARKE: Read the next answer; tha\
will explain.
Mr. HORNE: Oh. yes; the contractor mlght want
monel. Well, the third answer was;"A:s the contractor wanted money, be would wish
to push forward the ballast contract, so as to get his
money."
He would proceed with another portion of Mr. Wool·
1.'8 statement, di.ecting the attention of the House
to thil auimus which it exhibited, and which pervaded
the whole of the document :" What i; there in this transaction to cntitle me to
a douceur ?-1 cannot discover anything.
"But was Miles to put on two feet of ballast ?-No.
Light, which had been so obstinately excluded befure,
appears to have broken in upon the mind dUling the
interval occupied by these negotiations, and half that
quantity, or one foot, wa.s deemed sufficient. If,
therefore, I had given th~ ballast contract to Miles, I
had saved the country £10,000. But 1 dcny that I did
or could give him the contract."
No IV (remarked Mr. Horne) Miles had the bal\a~t contraet, and thus this statement might rank as one of
the very veracious assertions made by Mr. Woolley.
But that gentleman proceeded to give some advice to
them :"It should he remembered that the State now occu·
pies the po~~tion of a head contractor,-say, for argument sake, Mr. Brassey.
" How does he act to contractors under him? Does
he tyrannize over them? Does he, when asked a civil
que~tion, tell them' to go to H-ll,'and htl'll 'Seethem
d-d first;' that they are • trying to 11 tt over him 'I'
-Nothing of tile kind. He knows that it is his interest, apart from all consideratilns ot duty, to humor them, to find them material and money, rcqUlring them only to possess skill and expe' ienee."
Now in that there was, at all events, a charge abrainst
somebody. It was vaguel~ put; the House milrht
guess for whom it was intended; for his part, he had
little doubt as to the mattcr. But Mr. Woolley's
statement proct'cded thus;"This is the principle I have acted upon, because I
have felt that, as we take the lowesttellder we can get,
it is our interest to afford the contractor (who has
rights as distinct as the other party to the contract)
every facility in our power .
.. Let it be known to contmctors(and it is known all
far as I am concerned) that they will be dealt with
upon this principle, and they will tender at the lowest
prke comistent with profit at all. Ou the other hand,
let it be known that they will be treatoo as dogs-o.s
rogues-that their rights will be virtuaily ignored, by
depriving them of any appeal from the decision of t.he
engineer or the architect in charge, and thcy will certa.inly add a large per-cemage to the neceiisary cost of
the work, to provide for contingencies. The con sequence will be, that public works will continue to be
performed at 1\ maximum instead ofa minimum cost.
.. Mr. Duffy had hold of this idea in hi9 address to
the electors of Villiers the other day. He said, in
8ubstance, and it is indi~putably true, that it i8 an
advantage to have a non-professional head to those
departments having charge of public works, because of
his freedom frum professlolla' prejudict8. and his consequent ability to decide nnpartially upon the thouband
and one grounds of dispute which will always arise
between the engineer or architect and the conlractor.
I have no doubt the impression made upon the miuds
of Messrs. Duffy and Horne by thiS insinuation against
me has been strengthened by the course I took with
reference to Miles on the evening of Friday week.
What I then urged upon both these gentlemen was,
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that there were two sides to the dispute between Mr.
Darbyshire and Mr. Miles, and that I hoped the trustees would look into t.be matter and judge for themselve'!'. And [ have no doubt tha.t it will be found,
within a few days. that my view of the dispute 11
correct.
.. Again, I have no doubt that the fact of my having
provided the money to pay the men has been also miHinterpreted. But I say now, what I would have said
then if I had felt more at home with the trustees,
that it was our duty at ollce to have paid the men,
and debited the work with the amount; said amount
being afterwards recovered from the sureties, as well
a.s allY loss which might occur from relet.ting t·he work.
It this course had been taken, the three hundred men
who are now scattered over the country, curbing' everybody concerned, would have looked at the Government
as their friend, and weuld not have Deen hereafter as
difficult to deal ·.vith as they will now be. Whatever
may be the money value of this difficulty will be added
to the cost of public works.
"Again, I had heard that Captain Clarke had called
upon Mr. Horne, and, in my opinion, mi~led him, by
persuading' him to allow Mr. Darbyshire t) exercise a
power which Capt~in Clarke him~elf would not allow
Mr. Darbyshire to exercise. I allude to the power of
aLso lute decision in cases of dispute between the engineer and the contractor. 1 felt strongly when I knew
this advice had been given, because it was known t()
Captain Clarke that in Juue last the merchants here
declined to tender, with a clause 1n the Hpecification
giving Mr. Darbvshire tlilat power; he kntw also that
a modification of that power, although agreed to here,
had been objected to in Englar.d, and omitted by Mr.
BruneI. He knew, also, that in Janua.ry last, when
Miles and Co. applied for l,OOOl., that he told Mr.
Darbyshire his claim to d~cide all question8 of dispute
between himself and the contractors was preposterJuB,
ar:d yet he t€J1s Mr. Horne that it will lle prejudicial
to interfere bctween the ellgineer and the contracton;.
M'Jst undoubtedly it would be so if that interference
had reference to the qua.lity of the work, but llOt 80
if it had reference to the thousand and onc questions
of a financial character which will alwa\ s arise in dispute between the engincer and the contfll.ctor.
"I state thelefore dis incUy, that my sole object in
~pe:l.king of Miles to the trustees was, to assi~t them
in avoiding a deci~ion founded on mistaken inforlDa~
tion. 11.11<.1 ~hich would h~lVe to be reviewed."
"I am sorry to be obliged to enter into these questions to explain myowlJ actlOlls, but the position I
am placed in i~ tOt) grave to allow me any longer to
hesirate in declaril'g wha.t I kuow to be the truth.
"There is one other point which shows strongiy
the improbability ofthc accusation madc against me.
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"When I joined the Government service, in pubIishing the con.tracts ac~epted, the particulars of each
WCI C never given.
I ~ltered that! and a~er some
t~ou ble 1 got full particulars puhh~hed. 8mce that
tlllle the example has been followe? by o~her Governme ut departments. Not conteut wlth thiS, I induced
the late trustccs to albw the tenders to be opened ~n
th.e presen~e of the tenderers. Mo~e than that, I 00tam"d their consent t? anothe.r radical change, which
I aseert r~nder!l office.lobbery Impol!sible. I allude to
the practice of.offermg the c?ntract to the l?we~t
tenderer, and, If refused by him, to re-advertise It •
Under the old system, where ~he contract was otfe~ed
to tenderers In the order of their tenders, commencmg
l;'t the lowest, o~ where th~ lowest was not. accepted,
Jo?b~ry wa~ pOSSible, but With o~r r~gulat\On~,I say
It IS lInposslble as far as the office 18 concerned.
Theh in the last clause Mr. Woolley expressed himseU
thus;.. I would simply say, in conclu&ion that I know (I
feel certain) the members of the Legislature who have
brought this accusation against me-that I have no
desire to retaliate, but I have the strongest possible
desire to be informed that I have not forfdted the
confidence of ihe Government, and that my etlorts in
this que~tion have been appreciated."
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Be (Mr. Borne) had received another communication,
dated 30th Harch, in which Hr. Woolley had said., I am glad to have an ilpportunityof stating now,
~~ ~ting. what, if I did not then say, I intended 80

In ·~tft!~. As to what I said respecting gentlemen high
"I meant to convey to the gentlemen assembled
that undue reliance or importance should not be
attached to rumors respecting the corruptibility of
Government officers."
He (Mr. Horne) would remark that this was written
by Mr. Woolleyas an explanatioll (when he was recalled by the Government) of a statement that he had
made to the eflect that he had always felt extremely
uneasy in not having had an opportunity of unburthening hiR mind on suhjects affecting officers high
in the Government. He (Mr Woolley) then said.. And wha.t I alluded to in speaking of gentlemen
high in office was a statement which I heard made a
short time ago, that Mr. O'Sh!J,nassy had dined, in
company with some of his co-religionists, at Mr.
Hughes's hvuse at South Yarra, the night before
giving in his award of the amount to be
paid to Mr. Hughes as compensation for his
wharf. I alluded to this then, and mention it n'lW, to
show the absurdity of attending to the thousand and
one rumora which are circulated about almoit everybody who has anything to do wit.h public works.
"2ndly. With respect to the matters connected with
this department which had caused me some uneasiness,
and WhiCh I had been discussing within myself whether
I should or should not bring under the notice of the
trustees, I stated at the time, in reply to a remark of
Mr. O'Shanassy, that I did not aUude to corrupt practices.
.. The matters to which I alluded are what I considered mistakes in engineering and management. I
mentioned one of these to fllr. Horne on Friday, viz.,
the uncertainty which prevails as to the amount
which will have to be paid to Mr. Brunei as Inspectillg
Engineer. I am prepared to bring others under the
notice of the trustees when opportunity presents.
"3rdly. With respect to what you term a • threat'
at the close of the explana.tion which I delivered t~
you a. few da.ys ago-I stated, I believe, (a.s I ha\'e no
copy of this portion of my explanation,) that I felt
certain I knew the member or members of the Assembly from whom the Government received the information which led to the inquirY' which has been ~nsti
tuted; and I stated further, I believe, that I had no
desire to retaliate.
"The member of the Assembly to whom I referrt'd
is Mr. D. A. Hughes, respectmg whom it is not my
place to say one word here.
" Then with respect to my statement that Davis
had told me that you had said to him on Saturday
fortnight.
All that Davis toM me was of the
most general cha.racter, and had no reference to any
particular contract or depa.rtment.
If anything be
mferred that Mr. Horne ref~rr.;d to allGther depa.rtment with which Dr. Davii has lIome connectioll."
He would not occupy the time of the House further
by reading from these documents, but he must call
the attention of the House to the chvge made on the
face of them. 'I'here was a cha.rge made in distinct
terms 'I.!fainst the gflntleman whom he (Mr. Horne)
8ucceeded in the Survey Department-Captain Clarke.
Such a charge, in his (Mr. Horne'_) humblejudgment
placed that honorable mem ber in a position that if
true, showed him to be unfit to hold office under: any
Government, or, if holding office, to continue in the
public service. That hone gentleman had put upon
him the grave charge ef endeavoring to mislead him
(Mr. Horne) a.nd induce him to follow a course injurious to the best interests of the country, a.nd to commit a great mischief in the public service.
He wuuld ask the House whether such a chiirge as
that in itself alone would not unfit any g,ntleman
holding a Government office to remain in it? It re~olved itself into this-ei~h~r the charge was true, or
It was grossly fa.lse; and if It was trutl, thc !;'entlemall

[JULY

14,

to whom the oharge referred wu not fit to retain his

position in the public service of this country; and if
false, then the party making the charge ought not to
be retained as a public servant for one moment. He
might state that the accusation made against the hon.
gentleman opposite (Captain Clarke) was a tissue of
incorrect assertions from beginning to end.
The only
interview he had had with that
hone member lasted but a few minute8, and the
.information he received from him was such as a gentleman holding the position hI' had occupied would naturally give to another. Now he (Mr. Horne) would take
up the pamphlet placed in the hands of hone members
recently, one which he ought to have brought under
the immediate notice of the house, and have performed
his strict duty. If pamphlets of this nature were to
be levelled against members of that House while in the
performance of What they believed to be their duty. it
amounted, he conceived, to intimidation in the c;:ommon·sense meaning of the word. and so ought n(Jt to btl
recognised. But he did not choose to bring this under
notice before, lest he might be accused of attempting to
withhold information to the injury of the accused.
Through the whole of this pamphlet, Mr. Woolley had
endeavored
to justify his position, and he
asked what benefit he would have received by
an' alteration in the date of the agreement-putting the 31st instead of the 1st of May, seeing that he
had not altered the bond so as to correspond with the
agreement? Well he had asked for opinion, and he
(Mr. HomE') would tell him where the advantage
would be found. It was in this-the agreement Rnd
bond must tally, or otherwi8e were rele~ed. Would
it then be no benefit to have the bond 80 altered that
the penalties could not be enforced against the sureties? There was the benefit. There was an agreement and bond properly entered into for the fulfilment of a contract-and one of these documents was
subsequently altered so as to have a totally different
effect. So there was ample reason why a bribe might
be offered.
Mr. WooUey haLl, in his pamphlet, argued thus - that, as soon as he
found out the error he had committed, he got the COl1tr'lct back from the engineer's office and corrected it.
But he forgot to say whether he made known to the
Government before the O'Shanassy Administration
came in the error that he han committed. It was at
any rate a singular fact that on the day after the accession of the O'Shanassy Ministry Mr. \VooUey took
this document and altered it in pencil, Mknowledl(ing
that it was an error, but had omitted doing s,) until
that day. Did II1r. WoolJey afterwards come to him
(Hr. Horne) aad explain that such an error had been
made? No; not one word was hea"d of it from that
gentleman: he put back the document, where it remained until it was acddentally discovered, shortly
previous to the rea,semuli'lg of the present Govemment. Now if Mr. Woo)Uey was 80 pure as he would
wish it to be believed, he would have come to him
(Mr. Horne) and pointed out the alteration of the error
that he had made. But 110; he had allowed
it to remain without remark until the period when
fresh contracts were about to be entered into, and
when the engineer suggested that they should wait
until the ballast contract wa.s completed, reference to the document disclosed the alteration which
had been made in it. The House might form its own
conclusions upon the subject: he (tlr. Home) had
formed his opinions upon it. With regard to that
portion of Mr. Woolley's remarks wherein he alluded
to the hone member opposite (Captain Clarke) in his
pamphlet, he said-" There is a.nother matter of difference between Mr. Horne and myself, to which I beg to
be allowed to refer. I understood him to teU me
(see page 26 of published. papers) that Captain Clarke
had advised him to pursue a course to which I knew
Captain Clarke was opposed when at the head of the
department himself. Mr. Home denies having said
anything to lead me to such a conclusion. I do not,
in the absence of proof, desire to persist in my statelllent: all I care to say is, that I so understood him,
and tha.t I acted upon that understanding by instantly
communicating to a gentloman in my office the aur-
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prise I felt that Captain Olarke had recommended a
cOllrse of procedure to which he had been previously
opposed. Whether I misunderstood Mr. Horne or
not, I believe Captain Clarke did not act in the manner attributed to him:' He (Mr. Horne) would ask
the House to bear in mind the last few lines of
that flxtract.
It was scarcely worth while
to trouble the H:mse with any further extracts from the pamphlet, but content himself with
tiaying it contained a mass of charges made aga.inst
members of that House. There were charges against
the hon. member for Kilmore, and also against the
hon. member for Portland; and one portIOn of the
charges against the latter gentleman he was disposed
to read to the House :-" I have already stated
that my suspension, and the subsequent in·
quiry, resulted from the bill given me by
Davis.
By some means or other it became known
to Mr. Hughes, a member of your honorable House,
that I had received this bill from Davls, and upon
that information the charge against me was matured.
As to what Mr. Davis said to Mr. Hughes, or what
Mr. Hughes said to Mr. Davis, when this suspicion
was In process of incubation, I have nothinz to say.
Their eviaenee differs so much that the question is as
to which of the two is to be believed. My knowh:dge
of both induces me to declare tbat I cannot give Mr.
Hughes the benefit of any doubt I may entertain
upon the point." There was a continuation of much
the same style of language indulged in with regard
to meLDbers of tha~ HouRe.
He was free to
aJmit the difficulty of any Government ascertain·
ing the truth or otherwise of charges of bribery
in such a clear way as would enable them to
act upon tbem as they would desire, but when such
ch~rges were properly brought before the Government
the least that could be done was to act in such a
manner as to leave no suspicion that the party conearned, or the public, were unfairly dealt with. What
did the report ofihe board amount to? To say the
least of
it,
it was what would be described under the Scotch law
as a verdict
of .. not proven." Such being the veraict of
the report, he would ask. should Mr. Woolley have
been reiustated in his office? He (Mr. Horne) had
no hesitation in decla.ring most positively that he
ought not to have been, for, by the report, the chargeM
remain unsllaken, and Mr. WooUey left with all the
difficulties of his position s~ill surrounding him. The
report itself said: "The board cannot close
their report without adding that the in consistent nature of the evidence of Mr. DaviR, &c."
If this last clause in the report be allowed to
remain, and stand good against Mr. Davis, stilt
more strong was
the
reason
why
Mr.
WoolJey ~hould not have been returned back to his
office; for upon Davis's evidence did he depend for a
clean bill, and if Da\'is's evidence was evasive and illtlat
bein!Z the
foundation
of
consistent,
'Voolley's innocence, what becomes of him!
He had gone mto the eVidence so fully in
ju.tice to himself and those hon. gentlemen with
whom he was recently connected ill the 30veruwent,
for he bad had extraets from newspapers seut to him
from all pll.rts of the country respecting these char~es
against himselfaud his late colleagues, and thelopinion
entertaillell ill the interior upon their conuuct in this
matter.
He felt that he had only discharged
his duty to
the best of his jutlgmt:ut in
causing this investigation. and that it had been a fair
investigation the Government would not ueny. He
repeated he had in doing this only di8charged his duty
as a. paid servant of the public. He had 1I0t the
slightest doubt as to the truth of the evidence given.
He did not think it necessary to give his reasons why.
The parties charged Mr. Hughes with br~ach of confi·
dence in relating a conversation that took place, but
never denied the truth of his statement. Taking the
whole evidence into consideration he (Mr. Horne) had
no doubt of the truth of Mr. Hughes's assertion.
With that impression he begged leave to move.. That in the opinion of this House it is not expedient, nor for tho interest ot this country, that Mr.

957

Woolley Bhould be retained in the service of the
Government."
Mr. ADAHSON pressed his point ot order as to the
hon. member's right to bring the motion under the
consideration of the House without notice.
The SPEAKER decided that the course was perfectly
in order.
Mr. SNODGRASS inquired whether t&wl reinstatement of Mr. Woolley took place upon thl fhst report
of the committee, or conjointly upon that and the one
as amending it now beforethe House?
Mr. GRII<'FITH moved the adjournment of the
debate to that day week, as he did not think the motion was one upon which the House could be expected
to give a. vote without further consideration.
Mr.O'SHANASSY pressrd for a reply to the question of the hon. member for Anglesea before the
motion for adjournment was put. It was important
to know whether the Government were cognizant
of the fact that Mr. Woolley had altered
the
contra.ct, and had nevel given any satL!factory reason for the alteration.
He remarked
that there were no mitigatory circumstances connected
with it presenteo to his mind, but on the .col,trary, if
he were to state fully what he knew, he felt that it
would be !l.U aggravation of the offence, because the
correction referred to had been made in the margin iu
pencil. He was therefore anxious to know whether
the Government were aware that the contract had been
so altered; for the rtlason that It might be important
to the bondsmen, who, from the discrepancy of dates,
could not be sued upon their bonds, if not to the
contractors. It was material to the public service that
an official having been censured for such an
alteration, and reinsta.ted in his office, should
not be allowed to become so insoLent as to
write a letter to the Speaker of that House complaining of the conduct of certain members. A board
most impartially constituted had been called together,
and on investigation found the whole matters charged
substantially true-his transactions with Mr. Davis,
his alteration of the contract, and, in fact, everything
except direct proof sufficient to convict; and yet in
the f.wo of that such impudent attempts had been
made to give a wrong impression to the public by the
insertion of the correspondence in the local journals
of the day, before that House had had an opportunity
of inquiring into the matter.
Mr. HAINES said that he must admit that the
evillence was not favorable to Mr. Wo llley. but that
at the same time the first report was all the Government had befole them at the time of his reinstatement in office, and the Government did not feel themselves justified in dismissing him, whatever opinion
they might entertain in l·egard to his conduct in
certain particulars. The Government had certainly
some time ago heard tbat there had been an alteratioll
in a contract, and certain facts and cireumstances
came before the Government whieh enabled them to
see that nothing of a corrupt nature could be proved.
in&bmuch as it did not appear to them that any pecuniary benefit had acceued to Mr. Woolley from that
alteration, but that on the contrary, its results iu
tha.t respect would be rather favorable to the Gm·ernment ,than
otherwise.
Again,
he desired
to
inform the House
that
Mr.
Woolley
had received Bome degree of punishment in baving
been, for some length of time, suspended from the
public service, and during that period mulcted of his.
salary.
Mr. MICHIE drew attention to the distinction be·
tween the first and second report. The hon. member
for Anglesea had 8.Ilked whether the Goverr.ment proceeded merely on the first, or whether they had before
them the two reports, at the time they rdnstated
Mr. Woolley in his appointment. Thele was no doubt
that that circum8tance would make a materia.l differencc in the soundness of the conclusion at which the
GO'fernment arrived. He might undertake to say
fur himselt, and, he believed, for every member
of the Government, that they had no knowledg8
what,oever with respect t6l any other report than
the first one compiled by and bearing the signatures
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of the hon. member for East Bourke, the Hon. Collector of Customs, and Mr. Sturt. He would not 8ay
anything ab()ut the evidence, as that was unnece88&ry.
Dr. GREEVES supported the adjournment c:,f the
debol.Le, merely remarking that the report was founded
on r8soiution8 agreed to seriatim by the majority of
the board.
Mr. BORNE consented to the postponement, as8uring the Bouse that nothing would afford him
grea.ter pleasure than that hon. members should have
time to place themselves in possession of all the merits
of the question.
The que-tion of adjournment of the debate was put
and carried.
GOLD-FIELDS DISCOVERIES.

Mr. SITWELL moved "That the House resolve
itself into a committee of the whole for the purpose
of framing an address to be presented to his Excellency, praying that a sum of £5,000 may be placed on
the estimates, to be applied in aid of local subscriptions, and under the direction of Local Courts, in
promoting the dheovery of new gold-fields." He
did so on the suggestion of Jr.embers of the Local
Court of Castlemaine. He believed it was admitted
that the amount at present available was inadequate
to the object, and the prospect of success offered. to
private enterprise was too remote and uncertain to
justify its application to the purpose, and htl felt
8atisfied that grants in aid would best effect the
object.
Mr. HAINES said that there was a sum of £10,000
placed upon the estimates for the purpose of promoting mining interests, und~r which this object
would come. Such sum~ from this vote as could be
8pared would be voted in the way indicated. He
trusted that after this explanation the motion wou Id
not be pressed.
Mr. HUMFFRAY inquired what steps need be
taken by the miners to get any of the benefit of that
vote ot 1I),0001.
Captain CLARKE said that instructions emanating
from the Mining Commi'sioll, together with working
plans and dra.~ings, would be accessible to miners,
having reference to all localitit-s in wnich successful
working might be expected, 011 the reports of Professor M'Coy and the Geological Surveyor.
Mr. SITWELL, by leave, withdrew his motion.
CROWN LANDS BILL.

Dr. OWENS moved the following resolutions:1. That it be an instruction to the c(llllmittee to
provide for the Crown resuming pos.,esshn of aJl lanus
held und,"f squatters' licenses withiu the auriferous
diltricts, and that after the currelJt year no license
be isslled or renewer\ for the exclusive squatting occupancy of any hmls on the gOld-fields.
2. To provide for the due progress of the gold-fields,
that the mining popnlation have the free and unre8tricted right of prospectiul!: and washing for Koldand of using and occupying the public lands throughout the u.unferous districts, subject only to the regulatiOl'S of the gold-fields.
S. To provide for the well-being of the people, and
for the encoura.gement of a~ricultural enterprise,
that the people be cranted the right of free selection
of the public lands for legitimate settlement, at a
fixed price per acre, and in quantities not exceeding
160 acres; persons on takl!lg possession of puhlic
lands tll give notice to the Government, and to make
payment for the same when d llly surveyed, and on
the delivery of the Crown grant to the occupant.
In d'Jin'g so he a::ted entirely on his own responsibihty, and had not prepared them in concert with any
body of members, nor bad he consulted any upon the
subject.
Mr. FELLOWS rose to a point of order. These
propositions were 11.11 relevant to the provisions of the
bill, and must therefore be moved in commit,tee.
The SPEAKER decided abrainst the point of order
on the first and second resolutions, and in favor of it
on the third.
Mr. E'ELLOWS, with great submission to the decision, .remarked that the subject of a bill could only be
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taken from its title, which in this C&fI8 was to proTide
for the II&le and occupation of Crown lands, to which
these resolutions 8trictly referred.
Dr. OWENS ul~ed that he was in order in proposing al. the resolutions, which, if not submitted to the
House, would not be embodied in the bill. It would
be more gracious in the Ministry to take the question
upon its merits, and he would therefore proceed - Mr. GRIFFIT.tI thought the question sbould be
first decided whether the resolutions came within the
scope of the bill: The hon. member would be permitted to move them in committee, which he (Mr.
Grift'lth) thought was the best test of that question.
Dr. OWENS said that he very much doubted it
and hoped that the House would not shut hilll up
(laughter) Oll a matter of technicality. The Speaker
had decided that the first t~o resolutions could be
dealt with, and he would therefore proceed.
Mr. GRIFFITH pressed fora decision.
The Speaker again expressed his opinion, which was
inaudible.
Mr. GRIFFITH said that as the Speaker did not
express any decided opinion upon the question, he
would move that the resolutions were out of order.
Dr. OWENS sair1 that inasmuch as the bill was not
in a definite form befure the House, he was in a position to move the resolutions in the way he proposed.
Mr. SNODGRASS regretted to see the point of
order raised at thf' present stage of the questiou, and
he would vote against it.
Mr. O'SHANASSY, understanding the Hon. and
learned Solicitor-General to have saij tbat the preamble contained the principle of the bill, thought that
the instructions cont~ined new matter and new
principles,
which
were,
however,
so
very
\\ ide
and
vague
that
they would
not
pledge the House to anything very concise
or .extensive.
He would, however, vote against
the amendment of the hon. mem!Jer for Dundas and
Follett, because notwithstanding the view of the resolutions which he had expresstd, he be!ieved it was
competent for the bOil. member for Sandhurst to
mO\'e them.
Mr. tiERVICE supported the point of order, with
the object that the hill might progress in committee
without fUlther delay.
Mr. LANGLANDS had always believed that it was
in order and most expedient to move such resolutions
as those before the House in committl>e ; and believing th~t to be the case, he should support the
amendment.
Mr. WOOD sa.id that at the time of the recent
amicable compromise, it was distinctly understood
that resolutions might be brought down in the way
now sought to be intlOduced. He regarded the present point of order aB a distinct violation of a distmct
pledge.
Mr. IIAINES said that on that occasion it had been
promi8~d that in consequence of the hon. member for
Villiers foregoing his opportunity then, any hon.
member who wished to move instructions could do 60
at any subsequent t~ne. His objection hu.J been
merely to the form of the resolutions.
Mr. MICHIE said that it appeared to him that the
accusation of a violation of the pledge was without
foundation, and so far from the course suggested in
the point of order postponing the cOlltiideram)ll of the
clauses, the course sought to be adopted by the other
sidtl would have the effect of doing so. Nhy did
the committee require to be instructed to do that
which they already pos8e~8ed the power to do? It
would amount to a gratuitous waste of time, by a
sort of introductory discussion, for the members ot
committee were also members of the House, and the
principle would just as prominently be brought before the House in committee as before the House
LOt in committee. A series of 8uperfiu~us instructions might be, night after night, brought before the
House. (CC Hear, hear," "a tact," from Mr. Snodgrass.) He was glad to he&r the hon. member 80
candid.
pr. EVANS observed that the argument of the
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hOD. and r learned Attorney-General proved too
much, because it would go to destroy the utility
of the practice of Parliament when the House
resolved itself
in~o
a
committee of the
whole; and the power ot so proceeding
was tound useful, because the House was understood
to be dealing generally with principles of measures;
and in committee their details were more particularly
discussed. Those hon. gentlemen on the other side had
committed themselves to the principles of the Bill.
He fDr. Evans) had not done 80 by voting for its second reading; and it was for those outside, the promoters of it, to import into it powprs and elements
which it did not otherwise poss~s, and by the means
which it was now sought to employ. The hon. and
earned member for the Oven'! had anticipated him in
stating the character, according to his understanding
of it, of the compromise referred to; and he regarded
the present attempt to C'l.rry the point ot order as a
most distinct violation of the pledge then given bv
the Government.
Mr. HEALES rega.rded it a~ a very strange circumstance that the moment it wa~ attempted to move the
Bill into committee, for the purpose of amending
it, some such objection as the present was
raised.
He must ~ay that there apppared to be
something like a dread, on the part of lion. members
on the other side of the House, of that rp-modelling of
the Bill, which it was the object of the Ministerial side
of the House to accomplish.
Mr. BLAIR said that the present debate reminded
him of the passage in "Midsummer Night's Dream,"
·'This is more exquisite fooling still." He stood upon
his right to ohstruct a measure which he believed to be
fraught with ruin to the country; and he would not
be dism ~yed by the ironica.l cheers of the Ministl y, or
by cries tha.t he was obsfructir'g the designs of the Government. There might be a long debate on every
clause and line of the bill; hon. memhers knew it, anc
at least let them have the hone-ts to admit it. If
these extensive alterations and re-modelments were to
take place, was it not fair, and just, and proper, that
they should have a plan of the intended operations before them before- hand, and how could this be so well
accomplished as by the means of resolutions like the
present. He wO'lld vote for the original motion.
Atthis stage of the deba.te the House adjourned for
refreshmen ts.
On the resumption of the House, Mr. HORNE said
he thought they should ascertain whether or not the
resolutinns of Mr. Owells were in accordallce with the
resolutions on the land question which had passed the
House. If they were not, he thought they ought to
be considered to be in ord~r; and that they could he
m6ve~ a~ instructions to the COlllmittee.
As he
thought. the resolutions of the 11<'11. member were not
in accordance with the rosolutions which had been
adopted by the House, he should votc for the motion.
Mr. GRANT !'laid, as he understood the ru'ing of the
Speaker, the question of whether the re~{)hdons were
in Older or not had bef.n left to the decision of the
House.
Hr. GRIFFITH, with the hlll.ve of tho House, withdrew his amendment.
Hr. OWENS said the countrv generally was averse
to the present LiloI'd Bill, not alone because it wail
(avorable to the Squatters, but because it ignored the
rights of the people altogether. As they had heard
(rom the Governmel,t that it was their wish that the
lands ShOllld be thrown open to the people, he had
hrought forward his resolutions in order that the
right of the people to the land might be embodied in
a Legislative enactment. The Squatters had alwa.ys
offered every obstructlOn to the entry ot the people
on the land, and from the earliest pel iod the p&l!toral occupants and the new comers ha.d always
been in a.ntagonism on the subject of the
possession
ot the land.
Even
now
in
that House they were pursuing the same policy, a.nd
ma.k.\ng use of their influence there for their own benefit, instead of legislating for the country's good.
Now, however, the squatters had an opportunity of
enlarging their sphere of respectability amI usefulness
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in the colony, by shewing that they were not desirous of offering a factious opposition to the people, in
their desire to obtain possession of the public land.
He should have .10 wish to do away with the squatting
system, provided it ()mld be shewll to be of any use,
but its perpetuation was no longer the principle which
should guide the legislature of the country, as it
merelyemployeu capital without the stimulqs of personal mdustry. He considered that the time was
comp when they shoUld aid in the development of a largo agricultural Interest in the Colony, for
the large population which they :Jow possessed should
have an opportunity of investing their earnings in the
territory of the country. The people desired to have
done with all :uonopoly, aliI) were anxious to do away
with everythiIlg like privilege. The question which
they were called on to consider was how thfy could
best secure the settlement of the people on the land,
but he addresFed himself in his Iesolution principally
with reference to the gold-flelds. At present the pastora.l tenants did not afford the digging population the
aid which they required, and he considered that the
miners should have a free and unembarrassed right of
entering upon the Crown lands in tne vicinity of the
gold-fields. The pastoral tenants were in the
receipt of enormous incomes from the diggers, which created constant vexations and
irritations, and his proposition was that the
gOld-fields should at once revert to the Crown, and
that the pastoral tenants there IIhould at once be desired to give up their runs in these districts. So far
a. the gold fields population was concerned, he wu
persuaded that if the auriferous lands were freely and
unrestrictedlyopen to them they would never complain of any fair amount of taxation which might be
imposed on them. By the Land Bill the miner would
be excluded from the auriferous districts. (No.) He
was aware that legislation bad been promised in another bill, but What he said was that there was no provision in the Land Bill eutitling the miner to go on
auriferous land occupied by pastoral tenants. Thtt
miners ought to be dealt with mGre fairly than
this. If the miners' rights enable.! the diggers to
enter on any portion of the auriferous land of the
colony, he thought such a prOVIsion should be
imerted in that bill. The subject mentioned in the
thir<1 resolution was of considerable importance, and
it was the duty of tha~ House to view it impartially,
and deal with it justly. He was not an advocate of
any system which would encourage a quantity of
people to go and settle pell mell on the land, notwithshnding that he was an advocate for the principle of frce selection which had already been ceded to
the capitalist.
He had no desire to disturb the
auction system now in operation, amI for some timo
to come he would not interfere with the present
upset price, on the coutinuance of which, the faith
and credit of the CO;OIlY were said to rest. He
claimed for the agriculturists that they should be
allowed to enter on the public lands wherever they
thcught they could cultivate them at a profit, without
any restrict'on on the part of the Government. The
lan.j of the colony waR, he believed, well w:lrth £1 per
acre, but the principle which they should adopt
was to cause the settlement of an independent population on the land without making price or sum of primary importance. The whole of the agricultural land
of the colony should be at once primarily surveyed,
and the people m..de free to go on it for the purpose of
cultivation, receiving from the Government a certificate of occupation, on which receipt the settler should
be called on to pay one fourth of the purchase money
of the land. When the Government completed the
survey within twelTe months, the settler should be
c!l.lled on to pay the second inlltalml'nt of the purchase
money and afterwards fence in his ground, or the Government should do it, and charge him the amount.
(Oh). Within two years after that the sattler should
be required to tab up the Crown grr..u.t by paying the
remainder of the purchase money. Until he bad
taken the Crown grant the Bettler could be in occupation on his certificate. This system he believed within
a few years would be found to have developed the
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miners into honorable and valuable members of so·
ciety.
The SPEAKER suggested to the hon. member to
put his resolut.ions seriatim.
Mr. OWENS assented to the proposed course, and
moved the first ofhls resolutions.
Mr. GRAN',l'seconded the motion.
Ilr. SNODGRA8S lIlIoid he thought the intention of
the hon. member would be best answered by his
bringiDg forward a resolution in committee, affirming
the desirability of the ruDS of the squatters bainjr re·
sumed hy the Crown in the neighbourhood of the
mining districts. He would therefore move as an
amendment on the first resolutIOn "That it be an
instruction to tho oommittee to provide commonage
to all the gOld-fields in Victoria, and compensation to
those who have hitherto possessed exclusive right of
occupation, who by such an arrangement shall be
compelled to give up their pastoral pursuits.
Mr. WILLS asked if the amendment applied to the
unsettled districts.
Mr. SNODGRASS: All.
The amendment was not seconded, and consequently fell to the I/'round.
Mr. GRANT said that, since the House had met, hon.
members had been informed that it was the intention
of the Government to introduce amendments which
would effect the object the hon. member had in view
in the first resolution.
Mr. FELLOWS said, it was the intention of the
Government to introduce amendments with reference
to the gOld-fields, when the Bill was in Commmittee.
He had the amendments, in m~nu8cript, in his hlond.
Hr. HORNE said, he thought the Bill, with the
amendments to be introduced bv the Government,
should be reprinted.
Mr. GRANT suggested the adjournment of the question until the following day, in order that the amendments might be printed and circulated among hon.
members.
Mr. GREEVES supported the adjournment of the
question as suggested by Mr. Grant, in order that the
amendments might rf'ceive that due deliberation which
the importance of the subject demanded. As there
were to be material alterations introduced into the
hill, it was only right that time should be given to the
country, to the pre~s, and to that House to consider them.
Mr. SERVICE said there had been no arrangement
that he had been made acquainted with with reference
to the amendments to be introduced. He thought they
should go into committee so that the House might
hear the opinions of hon. members clause by clause.
He opposed &ny further adjournment of the question.
Mr. MICHIE lIlIoid he concurred with the observations of the previous speaker, because they could dispose of many of the clauses before they came to those
which were the most strongly objected to. They
could postpone any clause which it was necessary to
postpone, till a future day; and those clauses which
It was proposed to amer;d could be postponed also, in
order to give the time which was asked for to consider
the amendments. He had the most entire confidence
in the representatives of a.ll the various interests of
the colony in that House, that hon. members were
able to deal in a satisfactory manner with the que~
tion before the House. They had been told that the
principle of the Bill was contained in the title; they
had also been told that the principle was contained In
the preamble. but he said the principle was
only to be di~covered within the whole four
corners of the bill itself, and he believed the bill
to be sufficiently compreaensive in itij anatomy to
admit of any number of amendments from the other
side to be framed on it-so that such a measure
could be produced as would satisfy the country.
Honorable members on the other side had talked
about perpetuity, but there was nothing ir. the
bill to prevent the runs of the squatters being resumed at a month's uotice; aBd the rent clause was
sufficiently elastic to enable the amount of rent to be
assessed from 2d. to 10s. per acre. The principle of
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the bill was to put the public at large as rapidly an
as equitably &8 p088i.ble in pOllleB8ion of their ow
lands. (No, no.) In the speech whioh he had the
honor to address to the house on a former occasion,
he had confined his observations to the subject of leases or no leases, and he then
contended that the leases could be cut down
from fourteen years to one year, which was no better
a tenure than an annual license. Tha.t was what he
said then, and it was what he said now, on the bill
which had been framed on resolutions whioh had been
adopted by the House. The bill having been framed
on the resolutions, and in a comprehensive Ipirit, he
thought the fairest way would Be to allow it to be
taken into committee, ~o that the Government might
have an opportunit.y of explaining and defemUng their
measure clause by clause, and as the objections arose.
This was the course which, he believed, would be the
most satisfactory to the people out of doors, who bad,
at lea.st, no sinister interests inde"ling with this matter.
These instructions, the greater part of which could be
dealt with on the various clauses, effectually prevented
the Government from proceeding whilst on the very
threshold of the mel'.sure. Hon. members would, no
doubt, achieve that which they seemed t'l propose to
the'IlselYes, viz., that they should get to the end of
the session. and still remain on the very threshold of
this meaSUle. He thought it would be better for them
to take these amendment. clauss by clause, instead
of proposing them altogether, and as he imagined
that every hon. member had paid more or less attention to the bill, there would be little difficulty in
discussin2' the subject.
Mr. BLAIR sdd he must commence by quoting
Shakspeare, and say, c. Richard's himself again!"
This speech had come too late by a whole month, and
all this should have been said on thd second reading of
the bill, and was a resume of the principles of the bill
and a defence of them. He regretted tha.t this was so.
lt was on the 10th of June, and not the 14th of July,
they should have had that speech.
Mr. MICHIE : The Crown lands are where they were
a month ago.
Mr. BLAIR : But it W&il quite possible
that the hon. gentleman's political reputatIon was not
where it was a month a~o. (Laughter.) It was quite
possible to forfeit a good deal of reputation in a
month. (Ironical cheers from the Government side.)
Well, he was astounded at the charge of misrepresentation in the statement that the charge of giving
over the land to the squatters was well founded.
Unless a.Il the journals had combined to misreport
the debates, both sides of the discussion had gone
forth to the public fairly: and as he believed this to
be so, and that the general impressioL against the bill
was founded on the bill itself, he could not see where
the misrepresentation Ia.y. The result of the objections to the mea3ure was a movement oUt of doors,
with which he did not pympathise, but which, by the
constitution of a national convention showed that at
any rate the people expected or hoped for no justIce
from that 110use. The very words of the bill were
something very like giving a perpetuity of tenure to
the squatters. He had referred to the newspaper
before him-the A rgUi-which, having backed up the
Government land measure through thick and thin,
now, by an instance of tergiversation unparalleled even
in the annals of colonial journalism, said that this
measure gave the la~ds in perpetuity to the
squatters.
Mr. FELLOWS: That is not true.
Mr. BLAIR: Well, then, let the reply go to the
Argus. When the Argus came out in opposition to
the views of the Government, the hon. gentleman
denied the truth of its ~tatement. If the discussioil
had converted the A rgu8 to opinions which were not
correct, let the Art/u8 be answered. He was accused
of obsLructing the bill ; but 80 far from being ashamed
of it he gloried in it. It wa~ an unpleasant thing to
resort to, but in the absence of all other means, it was
still a resort left. Let the Government and the joumal
which bad supported them now settle the case between
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them. Let the House remember the argument of the

.Ar.rJ'ItS when the second reading of the bill was forced

through. It did not affirm that any principle waR involved in tbe second reading of the bill, but 8.!;serted
that it affirmed no principle whatevcr. If this were
80, the Govoernment should allow any amount of instructions whatever to be moved in that House before
going into committee; lInd if they wanted any effectual
legislation on this subject, the House should know
something between the first naked proposition, and
the details <Jf the measure, as it was to be proposed in
commiitoee by the Government. The vote of the House
in full gession, could set aside the labors of a committee for months, and the instructions of the House
must therefore, be a good guide to the committee
through which tite bill had to be passed.
Mr. HAINES waR not aware that it was necessary
to refer to any articles that were written in the public journals, and thought that too great latitude was
allowed to speeches of this kind. It was time to return to the subject they had under discussion, for the
course just now adopted was purely obstructive. This
wandering from the subject under discussion was
fraught witb serious injury to the whole community.
(Hear.) With regard to theresolutions proposed, they
were very vague indeed, and he would be sorry to
record his vote for them. Under these resolutions, a
man with a ~iner's right might take possession of
land actually to the detriment of the miners themselves. To render these resolutions of any real use,
they should be moved in committee as amendments
to clauses. The House should confine themselves to
the question of principle, and leave these details to t~le
committee.
Mr. BLAIR said that, so far flom being discursive,
he had confined his remarks to the points raised by
the hon. gentleman the Attorney-General.
Mr. O'SHANASSY said that the time, so far as that
evening was concerned, had been consumed chiefly by
hon. gentlemen on the other side of the House. The
hen. member who introduced these resolutions had
done so with a view of hringing the peculiar interest
he represented under the consideration of the House;
and this without any conSUltation with members on
that side of the HOURe. If the Chief Secretary made
these constant appeals to the country ahout the Opposition retarding the public business, it would be found,
on a close examination, that the fault rested on the
other side. On Friday last he attended in his place in
the House, a.nd was prepared to sit to twelve, or one,
or two in the morninl{; Lut in consequence ef the
absence of the Solicitor-General at Geelong, the Government really brought forward no business, and this
delay thay m;ght by common foresight have avoided.
With regard to the bill itself, he had, without
any consultation with other hon. memberR, arrived at the conclusion that it was radically bad
and could not be amended in committee; nnd this he
believed was the u~biassed optnion of the gentlemen
on his side of the House. The hon. the AttorneyGeneral said that the spirit of the measure was to be
found in the "four corners of the Bill." The preamble, however, had been withdrawn-the preamble
which should explain the principle of the measureand the foundation being withdrawn it was not wonderful that the fabric Ihould totter. It was stated
that the Bill gave a perpetuity of tenure to the squatter. It was true that there Wa.t!l Rtated to be a misrepresentation, but it was still the opinion of many
hon. members Who had read the Bill. The Attorney·
General said that under the Bill the whole country
could be opened in a month, but how might the Government be affected under a different principle of representation. It might be that they would not dare
to carry out a measure of this kind. Without wishing
to pledge himself either for or against these resolutions, he must say that the appeal of the hon. the Attorney-General came too late. If the measure were a
matured one, the Attorney-General could not but de·
fend it against the important modifications it was proposed to introduce in committee, and if it were a
hastily concocted one, what then became of the charge

of wasting the public time. (Hear.) He thought
that the whole of these propo8ed modifications
The proshould he printed and circulated.
position
was
not
an
Ilnrpasonable
one,
and if a diff«ent course were to be pursued, and
the information only to be given piecemeal, hon.
members who took an interest in the measure would
walk out of the House in preference to voting in such
a maLner. Giving the hon. the mover of these resolutions every credit for a desire to promote the interest of those whom herepresented, he (Mr. O'Shanassv)
would not vote for vague resolutions the extent of the
application of which he could not foresee. The hon.
the Solicitor-General was, he stated, prepared with a
resolution on commonage, and while he felt that this
should have been publish cd, so as to enable the House
to judge of it, he could not. vote for the resolutions pro·
posed, but WGuld rather support the adjournment of
the debate.
Mr. GREEVES rORe, but was met with cries of
"Spoke, spoke."
The SPEAKER decided that the hOD. member had
addressed the House on the questiou.
Mr. GREEVES said that this was the first time the
Government had definitely announced any intention
of modifying this measure.
Mr_ MIOHIE rose to order.
'fhe SPEAKER decided that Mr. Greeves could not
be heard.
He had already spoken once on this
question.
Mr. BROOKE said that the amendment the hon.
member wished to move was-"That the hon.
the Solicitor-General
having
announced
his
intention of proposing important alterations in the
Land Bill-the further consideration of this motion
should be adjourned so ail to have the alterations
printed and considered on Thursday next,"
Mr. GREEVES would support the adjournment of
the debate, as it was only just that members on that
side of the House should have 1he opportunity of considering the proposed alteratIOns.
Mr. GRANT would appeal to the generosity of hon.
members on the other side of the House. Conllidpring
the lateness of the hour, and that they could, if they
went into it, not get even through a single clause,
there could be no objection to the adjournment_
Mr. ANDERSON would support the adjournment.
Mr. H~ALES thought that if the Government
amendments were to be printed, all the other amend·
ments should be printed also. (A laugh.) It would
be necessary eitheT to go int) commit.tee on the bill or
to have all the amendments sent in.
Dr. EV ANS thoug-ht this one of the most extraordinary specimens of legi~lation he had sopn. They
were passing a land law to diRpose not only of their
own rights but of those of a.ll posterity, without
any defined principle to
go
upon.
The principle of thIS measure was said to
be in the" four corners," which corners contained
nothing but a chaos or vacuity-what then was the
corpus on which they were to operate? They were
told that it was not \he intent,ion of the GovernlDent
to insist on the preamble of the bill. Thus, they had
a headless trunk to begin with, and they were called
on not only to dissect. but absolutely to create that
which they were to deal with. When they went ~nto
committee the preamble was gone, the principle was
denied, and the details had evaporated. (Laughtt>r.)
And they were called factious, because they objected
to this. Let them have properly dige9ted measures,
and not sit down like a party of metaphysicians in the
middle ages discussing how many angels could dance
on the point of a needle without Jostling each 0' her,
with other subjects equally valuable. (Laughter.) If
the Government would introduce a measure t.hat thev
could discuss like sensible men, he would pledge himself to remain any length of time there to carry it
through, but it was impossible to proceed with the
bill now. Was not the negligence of the Government
very good ground for suspecting their sincerity? The
question was simply one for the adjournment of this
debate, and he would support it. He had no desire
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to disturb the Government from the poa..oession
of offlce but he Jpaintained that they were not at
present 'occupied in discharging the public business.
This bill contained nothing that ought to occupy the
attention of the Legislature for five weeks. It was
only a recognition of the contracts said to exist between the Government and the squatters, and all the
rest of the clauses might be cut off altorether from
this for they were altogether nugatory and superflUO~8. Considering the numerous suggestions they
had received from their own supporters as well as
from outside the house, the Government would have
done well to have withdrawn the measure and divided
it into two-one to meet the views of those on whom
their ~xi8tence as a Government soomed to depend,
and another to be a final settlement of the question, by
which they would stand or fall. Under these circumstances he hoped that the Government would consent
to the adjournment, In order that the various amendments proposed in the bill might be printed and cir·
culated amongst hon. members.
(Cries of " Question.")
The SPEAKER then put the question that the debate be now adjourned. The House divided with the
following result :~es
•• ~
Noes
•. 26
AIajorityagainst the adjournment
3
The following is the division list :AyeB.
Noes.
Messrs Anderson
Messrs. Service
M'Culloch
• Grant
Wood
Goodman
RlLines
Snodgra.ss
Brooke
Moore
Home
Michie
Read
Fellows
Ebden
Myles
Humft'ray
Adamson
Hugh8!l
Lalor
Aspinall
Rutled\re
O'Shanassy
Langla.nds
Greeves
Heales
Phelan
Palmer
EV&Dll
Grlmth
Blair
Clarke
Wills
SitweU
Barker
Davis
Beaver
Sargood
M'Dougall
Benty
Owens
Kmg
Syme
Smith
O'Brien
Ware
D. S. Campbell
Quarterman
8laden
TIle SPEAKER stated that the question then before
the House was the first of Mr. Owen's resolutions.
Mr. WOOD moved, as a further lUDendment, the
previous question.
Mr. MYLES seconded the amendment, which was

~red6wENS said tbat 803 the 3rd of his r8!l0lutions
had been declared to be informal, he would withdra.w
the second.
The House then resolved into committee for the
consideration of the clauses of the bill.
On clause 1. This act sball commence and come into
operation on the first day of July one thousand eight
hundred and fifty-seven, and on a.nd atter that day the
several acts mentioned in the firstschednle to this act,
to the extent to which such acts are in and by the
same schedule expresssd to be repealed shall be, and
they are hereby repealed, and the said orden in
Council, and a.Il regulations respecting the sa.le or
other disposal of the w~ste lands of the Crown. legally
in force in Victoria at the da.te when the Bald last·
recited act took effect in the said colony, and all rights
and interests under the same respectively shall be,
and they are hereby repealed and annulled, but all

[JULY

14,

grants of land made before the commencement of this
act, whether by way of sale or otherwise shall be, and
the same are hereby confirmed.
A motion was made that the clause be postponed,
which was put and negatived.
Mr. FELLOWS moved that the words .. this act
shaH commence and come iute operation on the lBt
day of July, 1857, and on and after that day" be struck
out, whiCh was agreed to.
Mr. WOOD asked if it was the intention of the
Government to recite the orders in Council at all, Or
if they intended to abandon the preamble altogether.
Mr. MICHIE said the orders in Council
must be mentioned, but from aDd after the
passing of the bill they would be repealed.
Mr. O'SHANASSY said, the Acts to be repealed
might be recited in a schedule, as well, without being
set forth in the preamble of a Bill.
Mr. MICHIE said, it might not be necessary to recite the Acts to be repealed in the preamble, but it
would be expedient, inasmuch ILS, it would sa.veagreat
deal of verbiage.
Dr. EV ANS said, he did not see any authority
given them in the Constitution Act to repeal the orders
in Council, and this was the first time he had ever
beard of a local legislature attempting to repeal an
Act of the tmpelial Legislature-orders und2r the
sanction of the Queen. He was aware that, when certain measures were passed, the orders would cease
to exist, but he did not see how they could abolish
them by an act such as that proposed.
Mr. FELLOWS said the Orders in Council were
stated to exist only until other alterations were made.
Mr. M.lCHIE said the preamble of the bill would be
postpOBed, in order tbat it might be framed in the
spirit of the resolutions adopted.
Mr. 8NODGRASS said he hoped, as an act of justice
to the unsettled districts, the clause would be postponed with a view to amendment.
Mr. GOODMAN said he believed the squatters
would give up their rights under the Orders in Council if this bill were pa~sed.
Dr. RV ANS asked if the squatters chQse, after all
thillegislation, to insist upon t.he fulfilment of their
contracts, under the Orders in Council, what would
be their position?
Mr. FELLOWS replied their position would be a
very hopeless one (laughter), and If the proposed legislation now under consideration would nol;
deal with their claims, no enactment could be framed
to do it. The Legislation of this country, though
permitting the promises, contracts, and engagements,
made to the squatters by the Orders in Council, to be
carried out, did not provide that they absolutely
should be carried out. Be regarded the rigtlts ot the
squatters obtained under the Orders of Council-viewing the \!Iuestion with respect to Legislative power to
deal with them, just as he would regard
the ri~ht given by a Crown grant ; simply an acquired interest, under a particular
form of conveyance, which milrht be taken from him
by the Government If the property was required for
the purposes of a railway.
The question that the Chairman report progress,
and ask leave to sit again on the morrow was moved,
and put to a division, when there appearedAyes
17
~68
U
Majority

10

Mr. WOOD rose to propose an amendment on the
clau8e, that the words occurring the first time in the
clause" shall be and they are hereby repealed," be
struck out, as the words occurred twice.
Agreed to.
Mr. SNODGRASS moved that the words, "and all
rights and interests under the same respectively," be
struck out.
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The Committee, on the call of the mover, divided
on this amendment, when there appearedAJ es (Mr. SnodgraBs)
1
Noes
••
..
••
~2
Majority

~1

Mr. WOOD proposed the insertion of the word
"occupation" alter the word" sale."
Agreed to.
The clause was also further amended by the substitution of the word "passing" for the word .. commencem-ent;" by the etriking out of the words "by
sale or otherwise," and the insertion of the words
"notwithstanding anything contained in the Orders
in Council" at the end of the clause.
Mr. FELLOWS moved, that the second and third
clauses be struck out.
Mr. BLAIR opposed the idea of proceeding with the
bill at that time of the morning-Cone o'clock.)
lIr. M'DOUGALL moved the adjournment of the
consideration Of the bill till Thursday.
The CHAIRMAN was about to put the question,
when
Mr. G REEVES expr8BBed a hope that the Government would have their amendments printed, for the
advantage of all hon. members on both sides of the
House.
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The question of 8.(ljournment was put, an adivlsion
being called for, there appeared for the
Ayes
12
~~

~

Majority
•• 12
After a few words from Mr. BLAIl~.
Mr. MOORE moved that the Chairman report
progress, and ask leave to sit again on Wednesday.)
The question was put and carried.
The House resumed, and the Chairman reported
progress.
The following Orders on the paper were postponed:Mining on Private Property-to Tuesday.
Audit Bill-to Thursday.
FRIENDLY SOCIETIES' BILL.

On the motion of Mr. GREEVES the Friendly Societies' Bill was read a third time and passed.
The Customs' Laws Consolidation Bill (third reading
was pORtponed to W ednesWly.
The Powers of Attorney Bill (third reading) wall
postponed to Friday.
The House adjourned at twenty minutes put one
o'clock to four O'clock the following day.

NINETY-FIRST DAY-WEDNESDAY, JULY 15, 1857.
the suggestion of the hon. member might be
LEGISLA.TIVE OOUNCIL.
The PIesident took the chair at five practicable.
OMEO DlGGINGit
minutes after three o'clock, and read the usual
Mr. THOMPSON also. pursuant to notice.
form of prayer.
asked the Postmaster· GeneralSYDNEY COIN.
it is the intention of Government immediately
Mr. M'COMBIE gave notice of his intention toIfappoint
or a Police Magistrate, and a
to ask Mr. Mitchell on Wednesday next if police forcea Warden,
for the Omeo Diggings, and if a sum
the Government had received information of has betn put on the estimates to erect the requisite
any steps having been taken by the Imperial buildings for them. Also, if it is intended to run a
Government for the purpose of making the post from Sale to the Mitchell, and thence to Omeo.
coinage of the Sydney Mint a legal tender in Mr. MITOHELL said it was not the intention
Great Britain.
of the Government to appoint a Warden on
MAGISTRATES.
the Omeo diggings at present, for it was not
Mr. FA WKNER gave notice of his inten- the usual course of the Government to estabtion to move on Wednesday next tor a re- lish such an officer in a locality of so sma.ll
turn of the appointments of the paid magis- importance as the Omeo. It was not the in·
tIacy of the colony. and the places at which tention of the Government to establish a
they are stationed; the number of their ma- Police Magistrate there either, but a police
gistracy attendances for the half.year ended officer and a police force would be stationed
30th June, 1857 j also, a return of the number th~re, and a sum expended on the erection
of unpaid magistrates, the date of their ap- of necessary police buildings. The Governpointments, and the nUI~ber of courts at ment also intended to run a line of post from
which tliey have adjudicated.
the Omeo diggings to all the settled parts of
the Gipps Laud district.'
SALE GENERAJ., SESSIONS.
SYDNEY COIN.
Mr. THOMPSON, pursuant to notice, rose
to ask the POBtmaster-GeileralMr. MILLER said the necessity for his
If it is the intention of the Government to appoint asking the following question standing in his
a. General Sessions and County Court to be held a.t name, no longer existt:d; but in wUhdrawing
Sale; and, if so, the date on which the Court will be it he would take the opportunity of saying
opened.
that he believed. the (lovernment could not
Mr. MITCHELL said it was not the inten- have conferred. a greateI' benefit, in afiuancial
tion of the Government to open any such point of view, on the colony than they had
COUIt at Sale, as the Oounty Court Judges had done by proclaiming the coinage of the
already as much work to do as they could per- Sydney Mint a legal tender. The hon.
form. Within a few days he expected the member withdrew the following question
Oounty Courts Bill would come up from the standing in his name;Aseembly; and if it passed that House, the
Mr. Miller: To ask the Pos"master-General.
Oounty Courts Judges would be relieved from
If it be the intention of the Government to issue a
a portion of their present work, and after that procIamaiion makiDg the coin of the Sydney AUnt ..
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legal tender within this colony; and, If not, the
reasons for excluding such coin from the Victorian
currency.
CHINESE IMMIGRATION.

Mr. MITCHELL, pursuant to notice, moved
That the petition presented by hIm on the 14th inst.,
from the Chairman of the Castlemaine Local Court, be
printed, and referred to the Select Committee sitting
on the subject of Chinese Immigration.
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they met, and that £ 8. d. should not interfere with such arrangements being made as
were proper and consistent.
Mr. THOMPSON said if a grand canopy
was to be erected, the House had better adjourn
for a week to enable the work to be performed.
Mr. FAWKNER then withdrew his motion.
STANDING ORDERS.

Mr. STRACHAN seconded the motion,which
The adoption of the report of the Committee
was agreed to,
on Standing Orders was postponed until
DECORATIONS OF THE COUNCIL CHAMBER.
TuClSday next.
Mr. FA WKNER, pursuant to notice, rose
PA.RLIAMENT HOUSES COMMITTEE.
to moveMr. MITCHELL moved that the DecoraThat it be referred to the Decorations Committee to tions Committee of the Council be appointed
report1. As to the expediency of replacing the present a committee for the purpose of conferring
dais by a canopy of crimiion velvet emblazoned with with the Parliament Houses Committee of the
Legislative Assembly, in conformity with the
the royal arms, and ot certain other alterations.
2. As to the propriety of some further measures message received from the Assembly.
being taken for the accommodation ot the public on
The motion was agreed to.

the approaching prorogation of Paliament.

Since he had placed the notice of his motion
on the paper several hon. members had
changed their minds with reference to the
canopy, but he had not, for he was not in the
habit of changing his opinions when they
were once formed. (Hea.r.) 'Che present canopy
he looked on 88 a mere tOY, snitable for a
baby, and it might be suitably diaposed of to
any person who had a large fa.mily of chil~
dren. It was true some might think. it very
pretty, but he did not think SO, and shonld
prefer to see crimson velvet curta.ins put np,
disposed in graceful folds and surmounted by
the royal lums.
He thought, too, that the
chairs in whLh his Excellency and the President sat were awkward, ill-fashioned affairs,
and were not only unsightly and unseemly,
lmt positively derogatory to that House and
to the persons who sat in them. The Decorations Committee should devise something useful as well as ornamental, and instruct Mr.
Knight, or some perwn competent to the
duty. to remove the present canopy and erect
another of crimson velvet, and provide designs for better chairs for the Governor and
President.
Mr. ST~ACHAN seconded the motion.
Mr. HODGSON ",aid the snbject referred to
had already been under the consideration of
the committee, and Mr. Knight had informed
them that proper chairs were in course of construction for the use of hia Excellency and
the President. The subject of the accommodation which might be required for illnstrious
strangers and others on visiting the Council
had beenconsideled,and plans suggested for the
purpose. He would suggest to the hon. member
to withdraw his motion, as the subject had
already received the consideration of the committee. With reference to the present
canopy, the committee considered that, as a
considerable expense had been incurred on it,
and as delay would take place if another were
to he substituted for it, it would not be
desirable to interfere with it for the present.
Mr. FA WKNE R said that while he had
every desire to practise economy, he thought
that such arran~ements should be made as
were in conformIty with the place in which

GEELONG BUILDING ACT BILL.

This bill passed through committee with
numerous amendments, and the adoption of
the report was made an order of the day for
Wednetlday next.
The House then adjourned at half-past four
o'clock until three o'clock on Wednesday
next.
LEGISLATIVE ASSEMBLY.
The SPEAKER took his seat at twenty
minutes after four o'clock.
MESSAGE FROM THE LEGISLATIVE COUNCIL.

Mr. Hodgson and Mr. Strachan were announced as the bellrers of a message from the
Legislative Council to the Assembly to the
following effect :-That the Legislative Council transmitted-a Bill to Facilitate the Beovery of Claims against the Crown; the Interpretation of Acts Bill, which the Council
had agreed to with amendments, and desired
the concurrence of the Assembly in such
amendments; a Bill to Amend the Law relating to Aliens; and an Act to RegUlate the
Sale and Keeping of Poisons-all of which
Acts had been agreed to by the Council. Also
notifying that the Decorations Committee of
the Council had been appointed to confer with
a committee of the AB8cmbly relative to the
Parliament Houses.
ALIENS BILL.

On the motion of Mr. SNODGRASS, this
bill was read a first time, ordered to be
printed, and the second reading made an
order ot the day for Friday next.
THE CHINESE.

Mr. BROOKE asked the hon. the Chief
Secretary1. That, as Great Britain is engaged in actual hostilities with China, whether any communication has
been received from the Imperial Government as to the
attitude to be assumed by this Government towards
the Chinese population located here.
2. If no such communication has been received,
whether thi .. Government intend to avail themselves
of the law ot nations, by taking steps, on due notice
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being given, to enforce the extradition of these people
from the colony of Victoria.
3. In the event of such a course not being adopted,
whether the Government have in contemplation
the introduction of a bill dealing comprehensively
with the question, by either prohibiting entirely the
influx of tIJe Chinese, or by the imposition of such
special taxatiou as shall operate as an effel'tual discouragement to the immigration of these people.
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POST OFFICE, BALLAARAT.

Mr. LALOR gave notice that on the morrow
he would move for the report of the district
surveyor relative to the Post Office at Ballaarat.
HAGNETIC OBSERVATORY.

Mr. GREEVES was about to ask the followMr. HAINES replied, that no communica- ing question of the Chief SecretaryWhat
if any, the Government purpose taking
.tion ha.d been received on the subject from towards steps,
the immediate construction of a Magnetic
the Imperial Government; and, besides, it Observatory
at Melbourne. according to the proposals
was uncertain whether Great Britain was of Professor Neumeyer?
actually at war with Ohina or not. 'there- when
fore it was not intended to enforce the extraMr. HAINES requested the hon. gendition of the Ohinese from this colony. The tleman
to postpone his question for a few
Government were of opinion that legislative days, and
then he (Mr. Haines) would be in a
measures to prevent the Ohinese from coming better position
to answer it.
into this colony would Dot be likely to effect
ENFORCEMENT OF CLAIMS BILL.
the object in view; but they were inclined to
adopt the suggestion of .. the imposition of
Mr. FELLO WS brought up the bill for the
such special taxation liB shall operate as an enforcement of claims against the Orown.
effectual discouragement to the immigration
The bill was read a first time,and the second
of these people," or at any rate such an reading was made an order of the day for
amount of taxation as would enable the Friday next.
Government to deal with these persons in a
LAND SALE AT BEECHWORTH.
proper manner.
Mr. WOOD asked the President of the
M.r. BROOKE understood, then, that the
Government did contemplate the introduc- Board of Land and WorksWhy a.t the Land Sale held at Beechworth on
tion of a Bill to discourage the immigration
the 6th inst., ten of the allotments were withdrawn,
of the Chinese.
a.nd
whether the Government intend shortly to put up
Mr. HAINES: That was the present view to auction
the allotments S9 withdrc wn ?
of the Government.
.
Mr. MOOBE was ullderstood to reply that
OONVEYANCE OF LAND.
the allotments referred to had been selected
Mr. SNODGBASS asked the hon. the At- as sites for public buildings, and on some of
them buildings were ereoted and were at
torney GeneralWhether it is the intention of her Majesty's Go- present occupied by the police. But it was
vernment to brimc forwa.rd a measure during this Intended that the allotments should be subsession having for its object the simplifying convey- mitted during the next series of land sales,
ancing and titles to land.
at an early date.
Mr. O'BRIEN, if in order, would make a
Mr. MIOHIE replied,that it was not the intention of the Government to introduce such few remarKS on the system of withdrawing.
a bill during the present session. A measure
The SPEAKEIi: 'rhe hon. gl3ntleman was
of this kind would be exceedingly lengthy, not in order in making any such remarks.
and would require the most minute and parRICHMOND BRIDGE ROAD.
ticular consideration necessary in sdopting
Mr. D. S. OAMPBELL asked the President
regulations which would have the effeot of at
once substituting one system for another, so of the Board of Land and WorksWhether it is the intention of the Central Road Board
as to provide proper safeguards to the holders
widen the carnage-way and footpaths on the Richof property. It was therefore intended en- to
mond
Bridge Road, in accordance with the measuretirely to postpone the matter until tbe next ment set
forth ill the proclamation dated the 29th
session, when a bill would be brought iD a.t January, 1857; and, if so, when?
an early period,
Mr. MOOBE replied, that it was not the inPETITION.-WILLIAMSTOWN.
tention of the Central Road Board to make
Mr. FOB rER presented a petition from the aud metal the road in question, it being in
Mnnicipal Oouncil and nearly 600 inhabitants accordance with the proclamation which reof Williamstown, relative to a sum of £5,000 cognised the width of road suggested by the
devoted by the Government for the erection MunicipaUty, and such a width as was reof wharves; but it being understood that quired tor the traffic would be laid down on
£1,000 of that sum was to be expended in the the road.
In reply to a second question hy Mr.
purchase of tools for the convicts, the petitioDers represented the injury they would Campbell on the same subject,
Mr. MOORE said that instructions had
sustain by the loss of the £1,uOO, and prayed
been issued that tenders might be called for
the interference of the House.
the work, that the road and footpath might
PETITION OF MR SEEKAMP.
be at once made.
Mr. HUMFFRAY gave notice that on 'rues
THE CHINESE AT BUCKLAND.
day next he would move that the memorial
Mr. WOOD asked the hon. the Chief Secreof Mr. Seekamp, the editor of the Ballaatat
Time" to his Excellency the Governor, be laid taryWhat steps the Government have taken, or are
on the table of the Hoube.
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about to take, with reference to tbe recent expulsion
of the Chinese from the Buckland River District 1

Mr. RUNES replied, that the Resident
Warden was despatched with the police to the
locality referred to, on the 6th inst., when
they found all quiet, the whole of the Chinese portion of the popUlation having been
expelled and their tents destroyed. The
Warden directed the Chinese to return, assuring them of protection, and also took steps
for the arrest of the ringleaders in the
disturbance, but, up to the period of the desp~tch he (Mr. Haines) held in his hands,
without effect. A person han been appointed
to continue in operation the steps initiated
by the Warden.
ELECTRIC TELEGRAPH.

Mr. FYFE gave notice that on the morrow
he would ask the hon. the Chief Secretary
whether the Government would allow of such
a modification of the electric telegraph laws
as would enable the Geelong and Melbourne
Railway Company to USe the telegraph on their
line ofrailway,
APPROACHES TO THE SUPREME COUBT.

Mr. ASPIN ALL gave notice that on the
morrow he would ask the hon. the Chief Se·
cretary if there was any objection to the employment of the prisoners at the Gaol in im·
proving the Swanston-street approaches to
the Supreme Court. (Hear, hear.)
THE PRINTING COMMITTEE.

Mr. HUGSES brought up the fourteenth
progress report of the Printing Committee.
CALL OF THE HOUSE.

Pursuant to notice given by Mr. Michie, a
call of the House was made at this stage of
the proceedings, when it was found that the
following members were absent :-Dr. EmbUng, Messrs. Sitwell, Grant, Baragwanath,
Syme, and Blair.
AlmoRt immediately after the eaU, D •.
Embling entered the House.
POISONS BILL.

Mr. OWENS moved the first reading of the
bill to regulate the sale and for the safe keeping of arsenic and other poisons.
'l'he bill was accordingly read a first time
ordered to be printed, and the second reading
was made an order of the day for Tuesday
next.
ORDERS OF THE DAY.
STANDING ORDERS OF THE HOUSE.

The resolutions in committee were reported,
,and on the motion that they be adopted, the
,House proceeded to the consideration of the
,chapters ,eriatim, from No. 1 to No. 17. Stlve,ral clauses were amended, and some were
,struck out.
Mr. HORNE then moved that the orders as
·now agreed to be printed, and a copy be for'Wardad to his Excellency the Governor tor
,his 8ssent. Agreed to.
On the motion of Mr. HORNE,Fridayweek
was fixea upon for going into the rules of
Ilractice.
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The House at this stage adjourned for refreshm.ents.
STATE AID TO RELIGION.

The House having resumed, the order of
the day for the second reading of the bill for
the abolition of State aid to religion was
read.
Mr. MICHIE said that as this subject
had been recently 80 elaborately discussed, it
was not his intention to intrude on the House
at any length; and he did not presume that
he could make converts, if they were required
to be made, to his views. The measure was
comprised in a very limited space, and repealed the 63rd clause, and proposed that
the entire grant should determine on the
31st December, 1869; that from the interval
between the present time and that period
there should be an amendment of the distribution of the fund; that not more than
£25,000 a year should be distributed amongst
ministers of religion, the residue going in the
direction already decided upon by the law;
that the amount which shonld be rejected by
those who continuously refused to receive the
aid should revert back to the general revenue
of the country, and not, as hitherto, be redistributable amongst those who consented to
receive it. The measure had in effect received
the judgment of the House, a circumstance
which relieved him from much difficulty on
the present occasion. He considered the oaths
altogether unsuitable and superfluous, if not
ridiculous, in their application to the requirements of the colony; and it was the object of
the measure that there should be entire civil
and religious liberty throughout. These views
would come before the House embodied in a
bill which would be presented to it on an
early and future evening; and he was therefore indisposed unnecessarily to weary the
House by going at any great length
into the details and principles of a
measure which had already received the
fullest consideration and debate. He had
been conted to frame the measure as it had
been presented.leavinll entirely to the voluntary principle the raisin~ of the meaDS which
every private citizen sbould feel disposed to
contribute. He was assured that, decisive
though the step be, it was an experiment
which might be safely made at the present
time, as tending to unite the different sects of
religionists more closely in communion with
each other. He believed that much of the
tediousne88 which characterised the discourses
of ministers, to whom he had been accustomed to listen for many years past, arose
from the circumstance of their feeling independent of their congregations and of that
spjrit of voluntaryism which it was the object of the measure to promote. Upon
the principle that Christianity was not
a commodity merely to be paid for
by the State by so much money to
the tiispensers of it, but could safely be
left to be provided for as suggested, he had
now no hesitation in confidently submitting
to the Houl'e the second reading of the bill.
Mr. HORNE, although he had net yet
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spoken upon this subject. had listened with
attention to what had fallen from hon. members, supporters of the bill, and had failed in
finding any sufficient reasons offered to
induce him to change his opinions with
respect to the propriety of aid for religious
purposes. but disagreed. altogether with the
principles of the bill. He believed it was the
duty of every State to propagate to the utmost
the seed of religion throughout their respective
countries. The hon, member, Dr. Em bUng,
said wha.t religion? Of course, his charity
points, in that question, to the Catholic. At
him he was not surprised; but, Mr. Speaker,
because he could not agree with the tenets
of othersectis-questionsbetween man and his
Creator-he would not consent to stifle
and drive religion from amongst them, which
he believed would be the result of this bill.
This measure, if passed. would have the effect
of discouraging and forcing from the country
clergymen of stauding, and the most desirable to keep amongst us. Elsewhere they
must go with their families to seek a living.
The same hon. member, Dr. Embling, cries
let them go! That might suit his high
sounding professions of religion, whilst in
fact they are scarce skin deep, but will
be a deplorable consequence to this
country. He felt that a clergyman
ought to be independent of his congregation, and he could 110t conceive a
pOSition more humiliating or discouragIng than that of a Minister who felt
that his daily bread depended upon his only
venturing to tell them such home truths as
would be palatable to them. He could not
understand the coalition between the Hon.
and learned Attorney-General and the hon.
member for Kilmore, in respect of tbis mea
sure. Certainly, the hon. member is to give a
quid pro quo in a bill to alter certaiu oaths.
&s now required of himself, and those who are
of :his creed; but surely the hon. member
must know he bad only to introduce such a
just measure to insure its passing,-therefore,
why a compromise against convictions? No.
no, said the hon. member. Well, be it so·
But he held his own views on this subject.
For these reasons he would withhold his vote
from the second r6ading of the bill, and move
as an amendment that it be read again that
day six months.
Mr. GRIFFITH seconded the amendmf'nt.
Mr. C. CAMP BELL supported the amendment. He thought that nothing would so materially lessen religious ..I!leal on the part of the
clergy as making them dependent for their
subsistence solely on the contributions of
their congregations. They should be lifted
above the petty cares and anxieties of this
world to the higher functions which they had
to perform. On every ground on which it
might be argued that it was the duty of an
individual to look after the well-being of the
elergy, it might with more than equal force
be argued to be the duty of societies and of
the State; and on this ground he would
oppose the measure, unless some specific cause could be pointed out why
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in
this
colony
supplementary aid
to the Chmch should be discontinued. It
might be said that there was so much difficulty in the definition of Christianity that it
had wei~hed immensely in the decision of
the pubhc mind on the question. No man
was justified in judging his fellow man. but
they had a higher rule on the subject, that
which was from God himself-the inspired
Scriptures-as a guide, and everyone who
believed that their system of worship was in
accordance with the faith they held had a
right to the support of scriptural truth. On
no consideration, therefore, was he prepared
to vote for the principles of the bill, and he
believed that the country could not afford to
make an experiment in a matter which far
more deeply affected the permanent welfare
of the community than any p'llitical measures which might be passed. What would
be the effect of it on the gold· fields ?
When he saw the demoralisation which was
going on there, he shuddered when he reflected upon the downward prOire88 which
would follow from it, both as regaIded ministration and education in those district8.
The state of religious provision in the colony
was but a tottering fabric, and let not the
Hoose take away the slight props which now
alone prevented its crumbling into ruin.
Mr. BLAIR said that the advocates of the
arguments adduced by the hOIl. member who
had last spoken had long ago abandoned ihelr
doctrines, and though he knew it was perfectly usele88 to go into the general arguments, there certainly ought to have been
something like a fair meeting of the
statements of the requirements of the
colony which had been put forward
by the promoters of the bill:
He
believed that there was no theory of State
support of the Church applicable to this country. b€cause it was composed of Englishmen
capable of judging for themselves; and the
State had no right to assume dictatorship, but
should leave the religious sympathy of the
people to work out its own influences on the
community. He did not believe that religion
would die out if the £26,000 were subtracted,.
but the effect would be to appeal sO conscientiously to the religious convictions of all
sects that they could not but come forward
with sup~rt to the extent to which they fel~
their relIgion binding upon them. With respect to the apprehended disappearance of
religion in the country districts, setting
aside all fallacy and sentiment, the state
of the case simply was, that therewas an immense power of religious
energy, which if it was not sufficient to extend the ministrations of religion throughout
the length and breadth of the land, it was because the various sects did not work harmoniously together. If they did not ignore each
other as they did. and if they frankly acknowledged that a district was not destitute, inasmuch as there was a good Baptist, or a good
Independent. or a good Presbyterian minis£er
in it, there would be a different statement
heard with respect to the religiouB ordinances
throughout the whole territory. He stated
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as a fa.c.~t, that there had recently returned to
England an Independent minister from this
country, with £3,000 subscribed for the purpose
of his bringing out sixteen other ministers,
who would on their arrival receive gua·
ranteed salaries for their permanent labors in different districts of the country.
If in a given limited district a Christian clergyman of orthodox denomination was recognised-as it was in South Australia-this state
of things would not exist; nor would the
taking away of State aid to religion disturb
their uaityof sympathy and action. With
these feelings, he could not help recording his
most hearty sympathy with the principles of
the bill now before the House, and would
vote for its second reading.
Mr. HUMFFRAY said he could not join
with the hon. member for the four counties
in his gloomy predictioBR with regard to the
gold-fields, for he believed there was as much
genuine religious feeling on the diggings as in
the cities. If the sect to which the hon.
member belonged had been seriously impressed with the great want of religion on
the gold-fields, he thought they would have
done more than they had for the support of
religion there. He should support the second
reading of the bill.
Mr. C. UAMPBEL L said he had referred to
the unsettled gold-fields, and not to the estabUshed and permanent fields, where he believed religion was properly respected and
encouraged.
Mr. BARAGWANATH said he thought
that the argument that religion could support
itself was a fallacious one. Education without religion was like water deprived of one
of its elements. (Laughter.) What could
they expect of the rising generation of this
colony unless they did something in their
behalf? And he thought they ought to
add the religious element to the education
which they afforded to the children of
the people.
They could not inflict a
greater curse on the people than to pass thii
bill, and if they did so their children would
rise up against them in the day of judgment.
Mr. GOODMAN said, the question was if
they passed this bill should they improve or
damage the existence of religion in the
c.olony. Hon. members who had spoken in
favor of the bill had altogether failed to show
him that the colony would make the same
moral and religious advances in the future if
State aid were removed as it had done in
the past. He believed the bill would do a
serious injury to the country, and therefore he
felt it to be bis duty to his conscience, to his
country, and to his constituents to oppose it.
He feared the wandering pursuits of the diggers prevented them from being 80 warmly attached to religion as the hon. member for
Ballaarat had referred to. In the country
districts he believed it would be utterly im'
possible for reJigious worship to be maintained
for the present if State aid were removed, and
rather than reUgion should die out in thes€
localities altogether, he thought it would be
better that they should extend the notice in
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those districts, if the bill passed. Re should
vote against the second reading of the bill.
M.r. LANGLANDS said that so far from those
clergymen who were supported by voluntary
contributions being slavishly dependent on
their congregations, his experience had taught
him that the very reverie was the fact. He
I!ould not maintain that the voluntary system
had been perfect in its operations, but still he
was willing to compare it witb the endowment
system, and had no doubt as to which would
be found to be the most desirable fer a community. He was aware that the spiritual
wants of a new country could not be supplied
all at once; but did the State build Churches
or send out ministers? He said, no; and this
want of religious instruction was met in the
first in.stance, by those sects whose sy~tems of
church government were most elastic. He
felt the most unhesitating confidence in voting
for the second reading of the bill.
Mr. WOOD said from the observations concerning clergymen which had been bandied
about that evening, the Assembly appeared
to him to have been converted into a school for
scandal, for on one side it was said if' a
minister received an endowment that 'be was
too independent, and on the other hand, that
if a clergyman depended on the voluntary contributions of his congregation he would notbe
independent enough,- observations which
were not very complimentary, he thought, on
either side. This was sufficient to show him,
if any further argument were wanting, that
it was high time to do away with religious
discussions in that House. He should vote
for the second reading of the bill, because he
approved of the principle contained in it;
but when he looked at its clauses, he saw
nothing but inconsistencies in it. for the
reason alleged for not immediately doing away
with the grant, was tlae injustice of suddenly
depriving present rceipients of State aid of a
great part of their incomes, and yet the
2nd and 3rd clauses proposed to give State
aid to thostl who did not at present receive it.
The bill ought to make a distinction between
the towns and the country. but there was no
redistribution providp.d by the bill, as had
been promised. (Yes.) The only alteration he could t3ee was that in some Cl\ilflS the
aid would die out. (Hear.) He complained
that the notice given of the discontinuance of
State aid was too long for the town, and not
long enough for the country districts, and it
would only be fair for them to give thoRe mi nis~
ters who had been induced to come to this country on the faith of the continuance of State
aid longer time to make arrangements to suit
the alteration proposed in their circum··
stances. He did not support the bill because
he wanted to curry favor with any party, but
because he supported the principle that the
Church should not draw its support from the
State.
Mr. O'BBIEN supported the amendmp.nt
because he thonght the aid at present afforded
by the State was conducive to the moral and
religions interests of the country. He believed that four-fifths of the people were in
favor of a continuance of the present grant.
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He could not congratulate the hon. member
for Kilmore for the compact which he had
made with the hone the Attorney-General,
which compact was not sufficient to cause
him (Mr.O'Brien) to change his I>pinions on
this subject. He was surprised at finding the
hone member for Kilmore voting in opposition to his speech on the occasion of the
debate on the resolutions on which the present bill was framed. The Government
knew very well that the bill would not become law, and he agreed with a pItlvious
speaker that it had been brought in in order
to secure the votes of hone members on the
other (the Ministerial) side on another
question.
Mr. RUrLEDGE said the Attorney-General
was fairly open to the imputation which had
been thrown out of having changed his
opinions on this subject, but not in order
to catch a few stray votes on the land
question, nor did he believe that this
had been the case. At the same time, however, he gave him credit for having converted
the Chief Secretary and the Treasurer from
the opinions which they formerly possessed
on this question. If the bill passed into law,
and the present aid to religion were withdrawn, he believed that very disastrous con8equences would result in the scattered districts of the colony. It was a great injustice,
amounting to little less than fraud, to depr1ve
clergymen who had been induced to come to
this colony upon the faith of their receiving
aid from the State. if the aid which was at
present gra.nted to them were taken away;
and if this bill passed the House, he hoped
that it would be so altered in committee 88
to allow a greater amount of notice of discontinuance ofaid to be given to these clergymen. He should support the amendment.
Mr. HARKER, as representing a constituency holding s~rong views on this question,
felt himself justified in giving his reasons for
his vote. First, he would reply to those who
objected to the abolition of State-aid, that
they must show that its operations had answered the purpose it was intended to accomplish. He would refer to the gold-fields here,
and ask if there was not an amount of reUgious destitution which had never been
affected by the means employed? Then he
might refer to numerous instances in which it
could be shown that the payment of
State aid for the support of religion
had not operated to
the creation
of " vital godliness," or to the spread
of religious truth, while, on the contrary,
those who felt the real power of religion became voluntary agents for the spread of religious truths. The argument resptcting the
application of the principle to charitable institutions might readUy be met by a reference
to some of them, where the healthy support was
derived entirely from voluntary contributions.
It was time this question of State aid was
88ttled, if only looked upon as a matter of justice-it was time this bar to the union of
leligious bodies was removed. Till that union
was effected, combined religious effort would
never be obtained, and missionary tfforts OIJ.

behalf of half-populated districts would never
be attained to. Therefore, with the desire of
freeing religious bodies from this restraint, he
should support the bill.
Mr. HAINES would hardly have thought it
necessary to address the House on this ~dbject
if it had not been for the insinuations ,"hich
had been thrown out against him on a former
occasion, and repeated now. He had been
taxed 8S a recent convert to the principle of
withdrawal of State aid from religion.
That was not the fact.
His conversion to that principle dated, at any rate,
from the time the Constitution Bill was in
committee, bnt considering that State aid had
been continued to certain religious bodies, he
thought it would be unwise to discontinue it
too abruptly. But he still desired the removal of a bad principle, and because he
wished to effect that at as early a period as
possible he supported the bill. The hon.
member tor the four counties 8aid because it was the duty of the individual to support religion, it Wall therefore the dllty
of the State to do so. Now the positions were totally dissimilar: the individual must be possessed of certain
definite religious opinions, while the State
could not be regarded as possessing any dilltinct or particular belief, and, therefore, t~e
position was not tenable. If it was the duty
of the State to give support to religion, he
concei ved it should be on a plan which should
extend support to all ministers of religionand tha1i would have the effect at least of removing one objection - the dependence of a
clergyman for support upon his congregation.
His (Mr. Haines'e) opinion was most certainly
that a minister should not be dependent
upon his congregation, as the effect of
such dependence was extremely und~sirable.
Mr. BEAVER woultl support the second
reading of the bill, if it were only because of
the conflicting opinions held by those sections
of the Church receiving support from the
State. Not only was this difference of opinion
existing among Presbvterians, but also among
the Episcopalians. The second reading of the
bill, and the remo'taI of this 0 bjectionahle
principle would tend to promote vital Christianity throughout the land, and he could
state that the body he was connected with,
the Wesleyan Methodists-were ready
and willing to give up theIr share
of the State support, and he might add, as
his own opinion, that they would be far more
healthy WIthout it.
Mr. SNODGRASS regarded this as an experiment that would miserably fail and that
the bush districts would, if the voluntary
principle was adopted, become completely destitute of any means of Ieligious instruction.
He alluded to the Free Church, Prahran, as
affording an instance where the voluntaryists
had been compelled to come forward
and ask the Government; to pay their
debts. (No. no.) He believed there also
existed other imtances of a similar
nature; and if this bill was passed he believed
assistance would still be required for the
j
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bush. He concluded by stating that hewould
vote against the bill.
Mr. EBDEN wished to briefly state he had
never contlidered this question in a religious,
but in a political, aspect; and he had always
said unless this measure could be one of
justice to the community at large, he
would be glad to vote against it.
He trusted that by this bill contention
would now be set at rest. With the view of
promoting that desirable end, he would with
great pleasure vote for the second reading of
the bill.
Mr. SARGOOD felt it necessary to state, in
reference to the Free Church at Prahran, that
the hon. member for Anglesey had made a
mistake in calling it a place of worship
established on the voluntary principle.
But he believed that a trial of that
priaciple by those persons interested
in that place of worship-had resulted in reducing their debt of £6,000 to £1,100.
Mr. FYFE with pleasure supported the
measure of the Government on this occasion,
and looked forward with hope to the establishment of the pure voluntary principle in
the country. He congratulated the Govern·
ment, and especially the Chief Secretary, on
their art'ival at a proper principle with regard
to religious establishments. He cordially
supported the second reading of the bill.
Mr. SERVICE contended that the arguments about the results to the outlying
districts from the withdrawal of State aid
might be met by a reference to the state of
religion in many'of the moorland districts of
Scotland where neither church nor established clergymen were to be found. and
yet there the principles of true religion had a
most healthy existence. It was not necessary to public worship to meet in gfl;\nd
churches
or
magnificent
halls,
for
in
the
outlying
districts
of
his
native country people would come from districts miles around to meet together ia some
spacious barn or kitchen, there to receive religious iDstruction, not from a beneficed clergyman. but from hard· working men
of their own class. The spiritual wants of the
people were thus admiUlstered to, and their
1'eligious zeal was more consistent, and
perhaps more fervent, than in the case of
persons having what might be called higher
religious advantages. He would refer to one
other matter-the objection to ministers being
dependent upon their own congreglltions, but
his own experl~nce had ploved to him that
those miaisters who were the most faithful
obtained the largest congregations.
Mr. SMITH could not congratulate the hon.
tBe Attorney-General on the manner in which
he had introduced this matter to the Ronse;
for, of all snbjects, it was one to which witticisms were least appropriate. He must
strongly oppose the bill brought in by that
hon. gentleman. He contended that the voluntary principle would not succeed, and the
acknowledgment of that principle by the
House would leave a vast number of the
people destitute of any means of religious
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worship. It mIght Buit his hon. colleage, Mr.
Service. either to hear or preach the word in
an upper room, and feel enchanted by the
eloquence and power of a layman. But his hon.
colleague must well know that by far the most
numerous-not to say the most influential b0dies of Christians-acknowledged, respected,
and reverenced ordained clergymen; believed
they were called to the office and work of the
ministry; and although the hon. the Atto r
ney- General taunted some with dulness and
want of vigour, if each used the power and
abilities which Providence had bestoWed,
they could expect no more. Mr. Service
alluded to the orator who declart>d these hands
have ministered to his wants. Whilst on this
subject he might observe, the great Apostle to
the Gentiles was, first a persecutor, and afterterwards a champion, a noble champion for
the truth. His (Mr. Smith's) hon. friend, the
Attorney-General. was first a noble champion
of State Aid, and reversing the order of things
was now, if not a persecutor, an op~n and
avowed opponent to his former opinions.
The love of adornment and desire to erect substantial and permanent edifices was not new
in the Church, as his hon. collea~e, Mr.
Service, would have the House to beheve; and
althongh his hon. friend had sought corroboration to his statement from the inspired
writings, and referred in the early days 01 the
Apostles to their meeting in upper rooms, he
(Mr. Smith) would ask that gentleman to look
back to the writings of the Old Testament,
and peruse the record of that noble edifice the
temple, erected to the seI'vice and worship of
the Most High j and would it be said, even in
these latitudinarian times, that Christlanil
generally were content to worship in houses
le88 adorned than their ordinary habitations.
To suppose that the people as a whole recognised their duty and responded to it, would
be to conclude that the ma88 of the people
were sensible of their obligations, and were so
far advanced in christian knowledge and
christian graces, that this aid from the State,
was superfluous and unnecessary. Unless
some of his hon. colleagues believed they
lived lu the Millenium, they must be painfully sensible this was not tbe fact. The hon.
member for Collingwood, Mr. Halker, asked
what had Ireland suffered, and Ensland done,
although abounding with ministers. He
would answer for England and Scotland :England had sent forth and dissemina.ted the
word of life1 he might say throughout the
world, and ner ministers were to be found in
every land. proclaiming the gospel of peace;
and the old kirk of Scotland was not far
behind in the same glad efforts. He (Mr.
Smith) thought this would answer the taunts
of the hon member for Collingwood, for the
eiJorts of England and Scotland had princicipally indeed almost wholly supplied our
Mhtistry. He eould not divest himself of the
belief that a compromise had betln effecte<i
with certain hon. members on the Government side of the House, in order to secure
their votes in support of another bill. (" No,
no." from Mr. Sargood, and applause from the
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Opposition.) He Weved It was made a
condition on the part of same hon. members
on that side of the Honse that the bill shonld
be Introduced. (Cries of .. No, no," from the
Government benches.) If the House de'Cided the question that evening, by and
bye when the gold· fields and the outlying districts were bet~r represented, he be·
lieved that such an influence would be
bronght to bear as would COmpel the Governmenli to repeal it again. He concluded by
8tating that he should support the amendment.
Mr. BLAIR said the hon member who had
resumed his seat had made a pointed allusion
to him in saying that he was in
his own person
an inst ance of the
failure of the voluntary system; but he
begged leave to say, once bnd for ~er,
that he was not in himself that instance of
the iallure of the voluntary principle which
had been pointed out. The hon. member
then referred to the circumstances under which
he eame to the colony, and said it was the project with which himself and others had been
concerned, whleh had failed.
Mr. SMITH Baid, in explanation, that a
gentleman who was an attendant on t.he hon.
member's ministIations in Sydney had in·
formed him that the contributions became so
few that the oa.uS8 declined altogether. If this
statement was wrong, if the hon. member
said so he would beg his pardon.
Mr. HEALES denied that there had been
any compact between the Government and
<>ther hon. members on that (the ministerial)
-side of the House, and said his vote would
always be against State aid uRder every circumstance. He came into the House pledged
to oppose State aid, and intended to carry out
his pledge by voting for the second reading of
this bill.
Mr. EMBLING said, if it was true that threefourths of the people were in favor of State
aid, where were the men? The history of
every religion which had been endowed
tlhowed, tha& directly religion was endowed, it
became less efficacious for good to the people.
He was quite sure that if they depended on
State aid for the introdootion of religion into
the settled districts of the colony, it would
never be t:stablished there at all. He should
support the second reading of the bill.
Mr. Q'SHANA8SY said it was intended \),
the bill to abolish State aid after a certain
period, and to afford to J ewe and others
the opportunity of participating in the
benefits of the gran~ of the two and a·half
years in which it would exist.
That
btling the case, he thought the bill Bomewhat imperfect to accomplish the object in view. and therefore the AttorneyGeneral, at his suggestion, had consented to
include in the preamble certain words which
r~nised the desirability of giving equal
priVIleges to all classes of her Majesty's subjects
Until the present time he had never been
able to obtain for the Roman Catholic body the
same privilegee which had been enjoyed by

Protestants, and when he found that the
opponents of State aid were not prepared to
admit the rights of the Roman Catholic~, he
stood aloof from their movemeut altogether.
The debate had removed all asperity of feeling
among the various beets, and he was glad of
it, aud if they could do away with all animosities tor the future, and e~tablish the principle of perfect religious equality by the abo··
lition of State aid, he should be glad to assist
in such an abolition. He had beeq taunted
with voting in opposition to his speech on
a previous evening, but if his constituents
did not approve of ,ti:re course which he had
pursued, which he believed to be the best,
he could only say that if they shewetl him
their views he would resign his seat as their
representative. His impression was that the
fut ure historian of the colony would look
back on thesettlemcnt of this measure proposed by the bill 8S the most happy which
could be proposed. If this measure was to qe
a final settlemeRt of the question, it would
be necessary to abolish all grants of land for
religious purposes for the future, and this
should be provided for in the Land Bill. He
had been told in hi~ place that eveningJhat
there were thirty-five members of that House
who were pledged to their constltuents to
oppose the continuance of State-aid, but that
the Attorney-General could now only oount
on twenty-eight tosupport.him,which showed
that some hon. gentlemen changed tneir views
when they entered that House. He viewed
the question as one of civil polity, and had
always supported the principle of perfect
equality among all the subjects of her Majesty, and there lOre his conduct, in supporting
be second reading of the billhad not changed;
for all that he had conwnded for on former
occasion8 was that if 8tate aid were aftorded
it should be distributed without distinction
among all classes.
Mr. MICHIE, in reply. congratulated the
House on the prominelJ t fact developed by
the debate, that there was no religious inditerentism on the part of the members of that
House; and, therefore, whether they relied on
voluntaryisw or endowments, there was no
fear of religion being unsupported in this
The
accusation that there
colony.
had been a compact on that side of the
House was just 8.11 true R8 wa ~ that celebrated corxespondence which had recently
been publi8hed in the papers (laughter),
or the still more celebrated Croon's correspondence of a former date. The hon. member resumed his seat by expressing a hope
that the information of the hon. membel'
for Kilmore with reference to the numbels
was not correct.
The 9uestion was then put -That the word
"now stand part af the quest10n.
The House divided, with the following result ;Ayes
32
Noes
!8
Majority for the motion

9
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The following Is the division-list.
Ayes.
}{essrs. Moore
Mlchie
Ebdea
o 'ShaLassy
Humffray
Fyfe
Greeves
M'Culloch
Brook.e
Service
Asplnall
Wood
Grant
Embling
Sarllood
Harker
Hea.les
Langlands
Blah:
Read
Lalor
Evans
Beaver
Phelan
Jobnson
Myles
Syme
Owens
Fellows
Duffy
Palmer
HaineR.

PENSIONS BILL.

This bilI was read a second time, on the
motion of Mr. Ebden, and committed.

Noes.
Messrs. Anderson
Goodman
Killg

Sladen
Snodgrasa
Foster
Adamson
Clarke
Borne
Rutledie
O'Brien
D. S. Campbell
Smith
Benty
Davis
Hugbes
Si\well
Wills
C. Campbell
Quarterman
Ba.ragwanath
Ware
Griffith.

FINES APPRO PRIATIOK BILL.

The second reading of thia bill was postponed nntil Tuesday next.
ESTIMATES.

The resolutions in committee were reported,
read by the clerk. assistant, and adopted.
ESTIMATES.

The further consideration of the estimates
in committee was postponed until the
following Thursday.
MELBOURNE MARKETS BILL,

r.lhis bill was, on the motion of Mr. Fellows,
read a third time and passed.
CROWN LANDS BILL.

The further consideration of this bill in
committee was postponed till the following
day, then to take precedence~
CUSTOMS LAW CONSOLIDATION BILL.

The third reading of this bill was postponed.
until Friday next.

On the original motion, for the seoond reading of the bill. a division was called for,
which resulted as follows ;Ayes
82
N~

16,
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PROBATES

AND LETTEBB OF

ADMINISTRATION'

Mr. WOOD movedFor a return of the number of probates and
letters of arlministra.tion i8l!ued within the last six
months, with the dates when the same were applied
tor and issued.

Majority
12
The House then ag~eed that the committal The hon. gentleman' explained that he was
of the bill should be an order of the day for induced to bring forward this motion because
that day fortnight.
of the delay in the issue of probates aBd letCROWN LANDS BILL.
ters of a.dministratIon. a.nd because he wished
to bring the matter under the notice of the
In reply to Mr. Duffy,
Government
Mr. HAINES said the Government proposed
proceeding
with the La.nd Bill on
Mr. ASPINALLseconded the motion, which
Thursday.
was agretld to.
GOLD-FIELDS MANAGEMENT BILL, NO. 2.
'I'ne House then adjourned, at ten minutes
'l'he committal of this bill was postponed to one o'clock, until four o'clock. on the following
day.
till the following Wednesday.

NINETY-SECOND DAY-THURSDAY, JULY 16, 1857.
LEGISLATIVE ASSEMBLY.
The Speaker took his seat at twenty.six minutes
after four o'clock.
CIIIl'."]I;SE IMPOSTS.

Mr. SMITEI ~ave notice that on Tuesday next he
would a.sk the Hon. the Chief Secretary if the Government 1rere in poyession of reliable inlormation as to
the number of Chinese on the various gold-fields in
the colony; secondly, what moneys had been received
under the act charging imposts upon Chinese jmmigrants; thirdly, whether any steps would be taken for
the recovery of the amount which should have been
paid a.s impost; and, fourthly, whether it was the
intention of the Government to carry out the spirit
~nd principle of the act framed to discourage the
tnffUl; of the Chinese.

EXCLUSION OF THE ClIINESB.

Mr. WILLS gave notice that on Wednesday next
he would move .. proposition to the effect
that the House should
not oroceed with
any legislation in reference to' the Chinese
which did not provide for the entire exclusion from
the gold- fields ofall Chinese arriving after the present
ytlar. (Hear, hear.)
WILLIAMSTOWN WHARVBS.

Mr. FOSTER gave notice of his intention to "ask the
Hon. the President of the B03.l'd of Land and Works, on
Tuesday I'ext, wh~t portion of the £5,000 voted for
wha.rves at WilIiamstown would he devoted to that
purpose, and in what ma.nner the remainder would bQ
expended.
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GEELONG AND MBLBOURN,1!I RAILWAY ACT
BILL,

AMENDMENT

Mr. FYFE gave notice that on We<!nesday next,
contingent upon the second reading of this bill, he
would move t.hat it be referred to a select committee.
HOBSON'S

BAY DBFBNCBS.

Mr. WILLS gave notice that on the morrow he
would, in committee 01 the whole House, move a proposition t.o 'he effect that as it was expedient to
erect works for the protection of the shipping In
Hobson's Bay, to be used as warlike defences, a committee should be appointed to consider the best mode
of proceeding with such defences.
MELBOU&NB GAS AND

COKB COMPANY'S BILL.

Mr. SMITH brought up the report of the select
committee on this bill.
It was ordered that is should be laid on the table.
Mr. SMITH als" gave notice that on the morrow he
would move that the considel'llotion of the report be
a.n order of the day for Tuesday next.
THB SYDNEY COINAGE.

Mr. HUGHES was understood to state that on the
morrow he would put Bome questions to the Hon. the
Treasurer relative to the acceptance of the Sydney
coinage in England as a legal tender, and as to the
repeal of any impost on their exportation.
PROCLAMATION 01' HIS EXCELLENCY.

Dr. GREEVES gave notice that on Tuesday he
would call the attention of the House to a proclamation of his Excellency the Governor relaLive ta the
issue of gold coinage from the Sydney Mint.
JOHN DUFFY.

Dr. GREEVES asked the Hon. the Chief Secretary
whether the Government were willing to institute an
inquiry into the case of the petmoner, John Duffy?
Mr. HAINES replieJ that the Government had already instituted an inquiry into the case, and from
that inve~tigation it appeared that Duffy was dismissed from the Government service in August, 1856,
for neglect of duty. AL that time he was employed
to 8up"rintend some convicts who were at work, and
allowed two of tile m to escape. He (Mr. Haines)
might add that the late Mr. Price, the InspectorGen~ral, believed that Duffy connived at their escape,
if he diu not actually assist them in it. Subsequently
to that period Duffy had presented a petition fur hIS
reinsta.tement, but it had nnt been granted, and he
~Mr. Haioes) did not feel justified in recommending
the reinstatement of the petitioner, or any person
on whom suspicion rested, to any position iu the public lierVlce. (Helir.)
APPROACHES TO TIIB SUPREME COURT.

Mr. ASPINALL asked the Chief Se.:retary whether
the Government would object to the employment of
Bome ofthe convicts in the Melbourne Gaol in the improvement of the approaches to the Supreme Court by
way of Swanstoo- strllet ?
Mr. HAINES, in reply, stated that the attention of
the Government having been called to the ma~ter,
steps would be taken to effect the required in'l'rovement. For that pu, pose plans had been prepared by
directIOn of the Surveyor-General, and the work
would be performed by free labor, as it was believed
that that course of procedure would be the more
economical (hear)-especially when the txpense of
guarding the prisoners whUe at work 1\-&8 tal>en into
consideration.
ELBCTRIC TBLEGRAPU.

Mr. FYFE asked the Honorable the Commissioner of Trade and Customs wht;ther the Oovernment were willing to allow the Geelong and Melbourne .Railway Company the use of the telegraph
posts on the Jille from Melbourne to Geelong?
Mr. M'C{)LLOCH replied that under the act the
entire control of the electric telegraph waM vested in
the Govemment, a.nd they could not consent to the

proposal, excepting under certain restrictions as to
thd mode in which it should be used. The Government were willing to allow the company the use of
the teleg~ph posts for the putting up of a
single line of wire, providing that certain conditions were observed-That there should be
no mElSl!ages forwarded except those bsaring
upon the interests of t.he l'IIoilway company; tbat
there should be no tees tor tbe conveyance of mes.
I13ges; that the clerks appoiuted for lhe management
of the telegraph must obtain the sanction of the l~O
vernment to their appointment; and that the Government should have the supervision of the line.
(Hear, hear.)
PBTITION AGAINST THB LAND BILL.

Mr. WOOD presented a petition against thiB bill
from the inhabitants of Wangaratta.
It was ordered t.hat it should be laid upon the table.
GBBLONG MAIL TO BALLAARAT.

Mr. FYFE gave notice of his intention to ask the
Hon. the President of the Board of Land and Works,
on the morrow, why the contract for the conveyance
of the night mails from Geelong to Ballaa.ra.t was not
let by tender.
I\1r. EBDEN intimated that the question had been
answered already. (The hon. gentleman crossed the
floor of the House, and apparently gave the hone
member for Geelong a private explanation of the
matter.)
MR. WINDSOR.

Mr. SNODGRASS, in the absence of Dr. Evans (in
whose name the question stood), asked the Hon. the
Attorney-General for information on the subject of
a petition from Mr. Windsor, a barrister, to bis Excellency the Governor, and whether the Attorney-General
had any explanat.ions to make to the House on the
subject.
Mr. MICHIE, in reply, said he presumed from the
nature of the question, it must be dealt with in a different manner to ordinary questions. Mr. Windsor,
the subject of this inqUiry, had been at pains to
illform the House of the features of his case, as presented in the memorial to his ExcelleLcy, and it appeared to him (Mr_ Michie) that the position of affairs
bad been reversed, the Governruent now being called
npon for explanation rather than the petitioner. The
hOD. and learned member then gave a resume of the
fact~ of the case as IIoUeged by Mr. Windsor, commencing with his (Mr. Windsor's) arrival in the
colony in 1862, tracing his uDijuccessful attempts to
establish himself in the practice of his profession as a
barrister, first in Melbourne and then at CastlemaiIle,
his resort to poundkeeping at a cros~ing over the Loddon all a more lucrative pursuit, mentioning that i.rI
erecting the pound, &c., the petitioner allege(! he
spent £700, the impoun~ ing of some horses
by a Wall named Kenneuy, and the crimin&l
prosecution t.hat wall inlltituted ligainlt Mr.
Windsor, in reference to those horses; his couviction
(in the absence of a necessary witness), chiefly on the
evidence of John Kennedy, a.nd the subsequent discovery 01 the mis~ing witness, the conviction of Kennedy for perjury, and the acknowledgment of Mr.
Windsor's innocence.
Under these circumRtances,
remarked Mr. Michle, Mr. Windsor had applied to the
Government for compemation, and that bis case
might be taken Into the serious consideration of the
House. After commenting on the fact that Mr.
Windsor, upon his trial, had used no means to obtain
a pORtponement on a g,ound so important to him as
the IIbsence of a necessary witness, whose evidence
m;ght have saved him an undeserved punishment,
Mr. Michie I!&id be would not lay much stress on t.he
Clfcumstance that Mr. Windsor had exhibited the re·
mar kably bad taste, as it appeared to him, to leave his
profession and take upon himself the duties of a
poundkeeper, but would only mention it a.s indicating
that Mr. Windsor was not i~norant, when he was appointed, of the nature of the pOSition he had chosen.
But from his own statement it would appear thas
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the temptation of an income of Bome 6,0001. or
£6,000 a year from the pound ofi'ured a sufficient inducement for him to acctlpt it, and to ende&vor to
lose sight 01 the associations with which he would be
Bu",ounded. Turning to the requ68tB which lIr.
Windsor had made, Mr. Michie continued: It seemed
to him that the petitioner was only under the circumstances of otber persons, who, through perjured evidence, met with a similar calamity. He was merely
one of the public: he was not a Government Officer,
nor was be engaged in the pllrformance of Govern·
m~nt. busineBB. 'fhe petition seem~d to him (Mr.
lllchle) to seek to open & door, which, if opened, would
immediately be "rushed," and, day after day and
hour after bour, the Government would be called upon
for consideration of petitions and the compensation of
petitioners. Cases of a similar nature to that. presented by Mr. Windsor were so numerous tha~ their
name was legioD. He contended that this was One 01
a clal!8 of case" which ought not to be brought before
the House for compelll!ation. Mr. Wiudsor had
been compensated as ontl of the public in the
only way III whiCh a ma.n under ,uob circumstance!!
could be compansated,-that was, tbe machinery of the
law had btlen set in motion agaiLIllt the per.8on who
had committed the perjury. lie (Mr. Michie) h&ll nO
further explanation to oifer to the Houss than that he
did oot propose to make himself thtl first offiCt:r in the
Government to open the dolor to ca.ses of this kind;
tor, 11.8 far 80S he could understand this case, it WII.8 nol.
one which could demand compensa.tion, neither wa.s
it one which he could I ecoBlIllend to the fa.vorable con·
lIideration of the Government.
Mr. SNODGRASS II.8ked whether the hon. member
WII.8 aware that Mr. Windsor had been disbarred, and,
since the establishment of his innocence, reinstated 'I
a.nd also, whether he wa.s aware that one of their
~~~~~ the Judges made some remarks upon the
Mr. MICHIE believed that Mr. Windsor had been
reinstated.
He had oeen &.:lked IiO move fllr
111.8 readmiBBlOn to the bar, and he bad no objection to state why he refused to do .80. Quite
irrespective oUhe que8tioll whethtlr Mr. Windsor wa.~
.guilty or i!lnocent of the charge IUlIode agailli>t him, he
,(Mr. Mlchle) had refused to lliUVtI the reilodmi88ion of
that geutleman t.o the bar because he had abandoned
hie profe8llion in order to become a. pounukeeper, and,
.more rtlcently, as a matter of convtlniellce, he debireli
to resume his professioual pOllition. He did refuse
·to vo~ for his readmission; and he hoped, u thm
propnety of the determiuation he then exhibiLed, he
Ilhould be borne oul. by all the members of the proftls,
&ion to which he (Mr. l'4icnie) belouged.
Mr. WOOU wlllbed to asK the hon. the AttorneyGeneral whether be was aware tha~ Mr. Ju~t,ice
lIolesw'lrth had said, in ftl!erenee Lo the reinstate·
ment of Mr. Winds..r, tbat if. was his intention, if the
bar bad not moved in the matter, he (Mr, Justice
.ldolesworth) shOUld hav6llet it in moLion 2
Mr. MICHIE wa.s not awa.re of it., but it might
have been so.
Mr. I::lKRVlCE would simply call the a.ttention of
.the Hon. the Attorney.Gel/eral to one fact a1l8b<OO by
lIr. Windsor in his petition, to the etfect that be had
been put to some considerable exr-ellse in tbe erection
·of the pound. He wi~ned to know "Iobelher tbe Government would restore the property that gentleman
held at the time he W&Il unju~tly convicted, oecause he
{Mr. Service} tboughl. idr. Windsor wa.scertailJly enti>t.led to tba.t property. He would a.sk 8~ifica.lly
whether the Government had any control over that
property a.t r.he present time :]
.Mr. MLCHIE, in reply, said he WII.8 not a.ware
whethe~ any property Will! takell from Mr. Windsor.
He ",as not in a position to give any information on
the point. He might state that he had just been in·
formed that the land whereon Mr. Windsor erected
lthe pound belonged to the Crown, a.nd W&Il not a pur·
chased site.
NOTICBS Ol!' MOTION.

On the motion of Mr. HAINEI:I, the House agreed
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to dupoae of the ootfce8 of motton before proceeding
to the Govermnent business on the notice paper.
PBTITIONS AGAINST THE LARD BILL.

Dr. GREEVES, in the absence of Dr. Evans, moved
for a Return showing the number of PetItions presented to the House for and againlt the Land Bill
and the number of signatures appended to the sam~
respectively.
Mr. HUGHES explained t.hat tbis information had
already been ordered by the Printing Committee to be
supplied to the House. The whole of lhe petitions
agalDst the Land Bill were being printed and the
number of signatures respectively wa.s a.tachea to
each.
Mr. RUrLEDGE suggested that it would be also
d68ira.bl~ .to give ~he number of inches of space on
each petltlon OCCUPIed by names wntten in the same
handwriting.
Mr. HORNE rejoined that in his opinion it would
be somewhat difficult to find a person who would !:le
able to detect with perfect certainty such signatures as
had been written in one handwriting. (Laughter.)
Mr. SERVICE thought it would be as well to ascer·
tain the number of instances in whicb one person's
name was repeated among the signatwea to each petition. He suggested toMs beca.use he happened to
know of an instance where a person boasted that he
had signed thrice in one forenoon.
Mr. HORNE oid not see that it was possible
for the Committee to undertake the ta.sk suggested
by hOil. members, a.nd he cautioned the House
against establishing such a precedent as an invidious inquiry into the signatures to a petition.
Mr. LALOR was understood to say that it had come
to hie knowledge that sheets were given to persons,
and money to obtaiu signatures, so much per hundred.
Mr. ADAMSON denied that tbis W&Il an unprece·
dented suggestion, 11.8 a Committee appointed by the
House 01 Commons inquired into the Rignatures attached. to the Chartist petition presented to that
House III 1848. The results of that inquiry were very
portentous, and he believed that would be the character of the result in the present ca.se. ("Ob, oh \" and
Hear, bear.) It no other hon. member moved for an
inquiry into the signatures ~ttached to the petitions,he
was not prepared to Bay that he would not do so.
(Hear, hear.)
Mr. HUMFFRAY would wish the hOD. member
(Mr. LaIor) who made the statement that signatures
were obtained to the petltions at so much per hu])dred, to give bis authority. It it were so, he (Mr.
(Hurntfray) would be one of the first to request
that such !!ignatures should be 8truck out.
Mr. !.ALOft would give the hon. member the inror
mation in private.
Mr. HUMF FRAY considert'd that it was due to the
House that it ~bould be stated publicly.
Mr. SNODGRASS suggested that it would perha.ps
be as well to make the information sought for by the
motion as fuI.I as pos.'Ilble, by adding to the other particulars the date when the petitions were respectively
presented.
Mr. DUFFY hoped the hon member lor the Mur·
ray (Mr. Adamson) would persevere in his h:.tention
with respect to the Inquiry into the genuineness of
the signatures appended to the petitions, for it any
persoIlB were interested in ascertaining tha.t point,
the hon. members on his (Mr. Duffy's) side of tbe
House were. They believed they represented the
opinions of a vast ma.jority oflpeople on this particular
question, and it the petitions were not genuine, they
would on y be too anxious to purge those petition8.
Mr. 0 BRIEN considered it too late in the day to
make such an objection agaimt the petitions.
Mr. BARAGWANATH and Mr.Irl'DOUGALL both
spoke on the importance of havlug such peti Ions
properly signed. nnd ex.pressed their hope that tbe
signature., to the petitiOIlli in question were genuine.
Mr.RUTLEDGE asked the Speaker whether he had
not ruled on a previouB day that it was against the
rules of the House for ptll'SQns to attach sign'ltures
DOG t.heir own t.o petitions?
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The SPEAKER repllod, It was .. breach of the privileges of the House.
Mr. HUMFFRAY Bsked U that applied to cases
where a signatW'e was given with the tull consent of
the person?
The SPEAKER apprehended not.
Mr. ADAMSON said he would, with permission of
the House, move"That the petitions presented against. the Crown
Lands Bill be referred to a Select Committee to inquire anll rellort upon the signatures to such petiti(m~,
and the mode In which they have been obtained, such
Committee to consist of the following gentlemen :Mesan. Service, Rutledge, Gritftths, Wood, Greeves,
Hughes, and the mover."
Mr. HUMFFRA Y seconded the motion.
Mr. HORNE said he must object altogether to tlie
motion, &8 there was nothinl!' before the House to
impugn the validity of the petItion (" Oh, oh !") He
thought they were commencing a dangeroue system,
and hon. memben should not propofe such an
inquiry unless they had a strong and justifying case to
go upon.
Mr. FOSTER considered it exceedingly inand
highly impolitic, to throw
judicious,
upon the expression cf opinion of so larlre a
portion of the people of this country a suspicion of
invalidity. As a matter of policy he would put it to
the other side of the House whether it was ~ell to
press such a motion unless there were substantial
reasons for doing !l0. He believed that out of the vast
mass of s~atW'es,there, probably, were some fictitious
ones, for it Wall a matter of notoriety in England that
fictitious BignatW'es were attached to sach petitions.
That would, probably, be the finding of the committee
in this case, and hon. members, ot course, were prepared to make a proper discount.
Mr. FELLOWS remarked that hon. members had
called this a dangerou8 precedent, but he helieved a
very good precedent would be found in English Parliamentary history. (" No, no.") He would appeal to
the hon. member for Villiers and Heytesbury, if there
was not an inquiry into the charlctE'r of the petition
presented to the House of Commons in favor of the
six points of the charter? (Mr. Duffy, "Yes,") and it
was found that the Duke of Wellington's name wag
written no fewer than cne hundred times. He thouiht
no one ought to be afraid of this inquiry.
Mr. GRIFFITH thought the proposed committee
ought to elicit the fact for the House, and it was not
to be supposed t.hey would unfairly deal with
'he question. He had heard of several allegations which had been made as to these
petitions, and the House had probably heard of
them. Therefore it was only right that they should
be examlned,and the allegations prllVed or disproved,
as they would be by the inquiry of the committee.
Dr. EVANS telt an apology was due to the House
for his absence when his motion was brought forward.
He had no doubt as to the eharacter of the petitions
referred to, for he believed the Ilignatures were as
genullle in the aggregate as any that ha.}
been prell6nted to the Alllembly.
He stated
thl8 after a personal examination
or a
number of them.
It had been estImated
that there were 70,000 signatures to these petitions,
and he was quite willing to present to the hon. gentlemen opposite a reduction of 10,000 from that
number, alJd then there would remain a I umber
equal to the )'lumber of persons Oil the electoral roll.
He had no de~ire to shrink from the investigation of
the silrnatures, but he protested again8t throwing suspicion upon the honor and integrity of the respect.
able inhabitants of this colony who had signed these
petitions, by such an inqal..ry.
He must expresa a hope that the representatives ot the
Pre811 would for the moment forego their duties, and
not let it go to the country that rIdicule was thrown
(" No, no"') upon the representations of the people on
a ques'ion on which they felt themselves vitally interested. (U No, no.") When thi persons entitled
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to the electoml franchise came into their rights.
the hon. member who had so treated them would
find it no laughing matter. He hoped, if thl' select
committee was appointed, Its labors would be properly carried out; but at this late period of the session, he trusted the hon. member would consent to withdraw his motion, as it could not effectua.lly
operate before the close of the session. He felt strongly
opposed to thQ idea of establishing a precedflnt to the
effect that a petitionJcoming from a vast mass of people
should be tree.ted with ridicule and contempt. The
hon. gentlemen who had presented those petitions had
in some senae rendered themselves reeponRible for the
genuinenesR of the petitions; and was it to be supposed that they w<'uld compromise themselves so fiu
as to present fictitious documents, and thus commit a
great breach of the privileges of the House? He
trusted that the hon. member would withdraw the
amen1ment; and if not, then that the House would
meet it with a unanimoulI negative.
Mr. WOOD agreed, it would be a 'monstrous thing
to appoint a committee to investigate this particular
class of opinions-but to avoid that he would suggellt
that the House should follow the practice of the
House of Commons, and appoint a committee to
inquire generally into all classes of petitions. Therefore he would move the adjournment of the debate
with the view of such a committee being anpointed.
Mr. SNODGRASS seconded this proposition.
Mr. GOODMAN regretted that his hOll. friend (Dr.
Evans), had introduced such a motion-()ne that was
in his opinion use18llll,-and he also regretted that the
amendment was introduced. What would he the
benefit of either 1 He considered it. would be invidious
and unwise to single out the Land Bill petitiona for Investigation, but he agreed that it would be desirable to
have a committee to examine all petitiona, as a matter of
course, and theretore he supported the moticn of the
member for the Ovens.
Mr. SERVICE stated, for the information of the
bono member for Richmond (Dr. Evans), as that hon.
member was absent at the time, that the proposition
of the hon. member (Mr. Adamson) was BUga'ested by
the opposition side of the House. (" No, no," and
hear, hear)
Mr. ADAMSON was prepared to coincide with
opinions expressed so far as to accept th~ suggestion
of the hon. member for the Ovens (Mr. Wood).
After a few words from Mr. HORNE and Mr.
BARAGWANATH,
Mr. HAINES ~aid he believed that no good would
re8ult from the appointment of this committee, anti
that It would not tend to give informa.tion to tho
House. Let them take the petitions as they stood~
and dlltermine in their own minds what value they
attached to them. (Hear, hea.r.)
Mr. COLIN CAMP BELL pointed out the absurdity
of making the deliberations of the Assembly dependent upon the investigation of the committee, as had
been 8Uggested by hon. memben. He certainly 8hould
support the motion for an adjournment, with the
view of promoting 80me regula.tions to procure purity
in petitions presented to the House.
Mr. GREEVES congratulated the house on finding"
a subject of this importance to occupy them an how
and a quarter, especially as time was of no value and
there was no important matter to be discU88ed. He
must, ceasing ironical congratulation, protest again8t.
delays callsed by the discussion of such subjects as thepresent one. He hOSed the house would pass the
:~t!:~ndn~e~~."'hOUI give his support to it, opposingMr. BROOKE supported the motion 01' the hon..
member for the Ovens, and expressed his belief thllll>
the intention of the originator of this discu~8ion
was to throw on the pubiic mind a doubt as
to the tendency of public opinion on this question;
and that intention had been successfully carried out.
}lr. ASPINALL thought that at any rate one advantage would be obtained from the investigation, if entered upon-the discovery of the actual number of
people who were Opp9sed to the measure-and that
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information would come just in time for the third
reading of the bill.
Mr. MICIIIE trusted, for the sake of economising
the public time, the debate would not be adjourned. If
referred to a committee there would be no practical
re8ult. He put the matter purely upon utilitarian
grounds and did not take the high ground held by the
hon and learned member for Richmond. He did not
participate in tbe moral agony of that hon. and
learned gentlemen, under \he belief that it would be
an aspersion on the honor and character of the people
of this colony.
The questlOn of adjournment of the debate was put
and lost; the amendment for reference of the petitions
to a select committee was a180 put. and lost; and the
orlgina.l motion was carried.
NEW BALLAARAT POST·OFFICE.

Mr. LALOR, by leave, withdrew the motion standing
in his name.
CROWN LANDS BILL.

The House having resolved into committee of the
whole for the further consideration of this bill,
Mr. DUFFY suggegted the postponement of its consideration till the following day, in the absence of the
printed amendments, which he contended ought to be
in the hands ofhon. members.
Mr. MOO RE said that the objection might be met
by particular c\lmses being postponed. He would not
teel disposed t) adopt the sUl!'ICestion for adJournment.
Mr. DUFFY said that the determination of the
Ministry to proceed with a. bill of 8uch importance
under such circumstances was a course too strong for
him to attempt to characterise The Government had
exceeded their powers in the matter.
Mr. SLADEN rose to order. The hon. member was
not in order in speaking when no motion was before
the House.
The SPEAKER ~aid that the only amendment which
could be put was t.o move that the Chairman do report
progres q and alk leave to SIt again.
Mr. DUFFY said that he was proposing to introduce a motion.
Mr. GOODMAN protested that the House should
not be dictated to by the hon. member for Vil1iers and
Heytesbury ; he was Out of order, no motion being
before the House.
Mr.
DUFFY said that if he chose to
move as an amendment that the Chairman do
report progress, he IIhl)uld do so. as it wa.s perfectly
competent tor him to do, in spite of interruption.
Mr. 8ERVICE-{Criea of "Chair," and great conusion)-submitted that it was entlr,'ly out of order.
The CHAIRMAN repell.ted the su~stion of the
Hon. the Speaker, in which he concurredMr. DUFFY said that he had hoped tha.ttheGovern·
ment would have consented to adopt the suggestion
he made at the outset of the debate, but as \they
had not done 10, he should adopt the alternative of
moving the only amendment which it had been ruled
it was competent for him to do. If the nroposers of the
bill could keep hack certain important clauses, tbe
very object of the first and second reading, namely,
that due caution should be obselved, would be de·
feated. The Government could not be ignorant that
thev were violatir.g the ordinary parliamentary practic~, and he reminded the House 'bat in the Emigration
Btll they had
printed
their a.mendmentR.
If this course were taken, there would be a serious
loss of time, because, not seeing the whole cha.in of
amendment", the House could not know what alterations were to follow; and must provide against all possible contingencies. Upon tbeFe twc) points he hoped
the House would agree with him as to the expediency
of a postponement. But there was another
point. Was every hon. member. he would ask,
prepared at one glance to see all the bea.rin~s of a
new clause pre~ented to him for the first time? And
If the contrary were the case, what would be the use
of debates in committee at all? The members of the

Government knew what they were about to propose,
and the relation of their propolals to the Bill as it
stood; the side of the House on which he sat would
be therefore working at a disadvant age in
that respect, nor was it fair to the country
to ask them to legislate in so important a matter
in such a blindfold fashion. Although the Goverument had a large majority to carry the seOlOnd read~
ing of the Bill, he trusted they would not be
found to have a majority to force the measure UpOR
the Committee, without giving it the ordinary notice'
He had great reliance that some hon. members on that
side 01 the House had no desire or int'lntLOn to commit
80 great injustice. however favorable they might be to
the provisions of the measure and anxious for its progress through the various stages.
He therefore
moved that the Chairman report progress and ask
leave to sit again on the following (this) day.
Mr. MICHIE had been unable to understand the
precise force of the observations of the hon. and learned
member for ViJliers and Heytesbury, who seemed to
think there was a desire to take an impropt'r advan~e of that side of the House, and induce them
eo-come to the consideration of the bill under unfavorable circumstances. Upon the point of precedent
he found that every description of amendment might
be made in committee, so that by the proposal in
succession of those clauses. the other side of the House
would not be deprived of that necessary caution which
it was the object of tbe first and seeond reading ofa
bill to secure. If the invariable practice was to print
and circulate the amendments, why should not those
proposed to be submitted by the hon. member for
VilIiers and Heytesbury and his colleagues be also laid
before the committee, as well &s those intended to be
brought down by the Government? But so
far as the House being taken at a ilhort
notice was concerned, if the amendments were
printed and cirCUlated, th.ey were as liable to be
amended as any of the old material of the bill, and
therefore he did not offer the present OPPOSition to
t.he amendment nn any improper combative Rpiri"
for he admitted that the difficultIes pointed out by
the hon. member for Villiers and Heytesbury, were
those with which the House would have to contend,
but he thought the most convenient course would be
for the Government to state the general nature and
scope of the proposed amendments, and that when
listened to by tbe House and ultimatelv printed, he
thought that every thing which could reasonably be
expected from the Government would have been complied with.
Mr. FOSTER said all the argument used by the
Government tendlld to prove that it was pos&ible to
discuss the bill without printing the clauses beforeha.nd; .but nobody had attempted to ~ive anyone
reason why they should not be printed. He could not
imagine one himself. If the Government had composed the clauses, which he doubted, why not print
them? It they had not, was it not too much for human
endurance that the house should be forced to discuss
what as yet had no exiltence? The COUrse luggested
by the hon. and learned Attorney·General would
involYe two debates instead of one, and necessarily
entail a great and uselesl waste of time. He had
heard it from several members on the OLher side ot
the House, that unless the bill were so modified B.!I
that they would scarcely know it again, it would not
pass, a.nd yet these vital amendments were to be kept
from these very members. It would have heen wiser
to haye brought in the bill in blank, merely for the
purpose of recognising the principle that legislation
upon the subject was necessary. He would ask why
were the elauses not in type?
Mr. FELLOWS said that the reason was, that they
were not in exiswnce when he came into the House.
that day, although it was perfectly understood by the
Government what their character would be. The ob.
ject of the Government was to explain them to the'
House as lohe clauses came on for discussion before
they were printed. He would, hllwever, proceed to
state the character of them at once. It was intended
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to strike out the 2nd and 8rd clau888, the provisions
of which it was proposed to provide for by a separate
bUl. In the 4th clause, which was connected with
two schedules, it was proposed to add a proviso that in
case any person holdmg a run as a squatter
was desirous of occcupying only a portion
of it, be should not have the privilege of selecting any particular portion of it with a view to
cutting ott tbe water-frontage, but should only be
allowed to do so to Euch an extent, and possess such
water advantages as, in the opinion of the Board,
might be necessary for pastoral occupation by any other
person. Clause 28 it l\ a9~proposed slightly to amend
and transfer, to follow clause 23; the alteration proposed to be inserted being to enable the Governor
to resume possession at sny time, for the purposes
mentioned in that section, and also for facilitating the
Improvement and settlement of the colony. It WILd pro·
posed to add to the end of clause 22 an explanLtion of
what were considered improvements; nothing would be
so regarded unless accessory to the occupation of land
for pastoral purposes. The 31st clllUse would th.m become the 26th, and the 26th and the three following
clauses would be new. It was proposed by them to
take away from those squatters who occupied lands
on the gold fields, such portions of their runs as would
be necessary for the occupation of the miners, in order
that they might have the means of feeding their cattle
thereon. To effect this it was proposed that when the
inhabitants qf any populQU8 gold fields, should
petition for free land-as contradistinguished from
common lands round muniCipal townships-that peti·
tion should be published in the Government Gazette,
In order that thJ squatter might bave notice to remove
his flocks from the place so proposei:f to be made free,
and at, the eX1)iration of one month after flU ch publication the Governor In Council would declare such lands
as might be tb'lught necellSlLry to be free lands accordingly. To regulate the occup~tiun of such lands, it
was proposed to i88ue graziera' rights, issuable only to
holders of miners' rights and business licenses on tne
payment of an annual fee, to be in force for
one year; and when any land was so taken away
it was proposed that the Govern\lr should appoint one person, tbe squatter another, and those
two conjointly a third persoD, who should aRcertain
and determine the grazing capabilities of the land so
taken away, except that portinn of it under ruining
operations, to ascertain the marltet value of the sheep
and cattle without the run, and the market value (lf the
sheep and cattle with the run ,and report it to the Board
of LlUld and Works, who would lay it before theAssembly, who would by their resolution determine wha.t
they thought proper as to the amount of compensa.tion; 80 that the que.tion of compensation would be
at an end, a,nd the Assembly would deal wit,h each
case on its own particular merits.
With
reference to the occupation of the graziers'
rights, it was proposed to leave the term!!
of it to be regulated by Bye Laws of the Mining
Board under the Gold·fie'Jds Act. There was anothtlr
provillion which stated that no peTllon should be
deemed to be in the unauthorized occupation of Crown
land, who occupied them under a busine88 license, or
for the purpose of mining tor gold; and there was a
further clause which stated, 'hat persons travellinli
with cattle, or drays and bullocks, &long accustomed
tracks, should be at liberty and have legal right to do
so, as well as the privilege of depasturing
their cattle on the way, without being liable to
be diatrained or impounded by the squatter. Those
were briefly the amendments of the bill, as far as the
details of them were concerned. It was proposed in
tbe 20th clause that the settlement Hhould be for a
period of five ye8oJ'll; Md that in the same clause an
amendment should be made to enable the Governor in
Council to revoke the squatters' license at the end of
five years abllOlutely, the land, of course, being liable
to be sold or taken for any other public purpose at any
period, and subject to be resumed for all those Jlurposes during that five years, This would afford an
opportunity for the Legislature to settle the question
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within tbe next three or fonr years, in order that it
might be considered under circumstances whan its immediate necessity was not so lDuch noticed as it was
at present.
Mr. GREEVES 83,id th!l.t it was very satisfactory to
him that the Government bad at length consented to
let the House know their intentions with respect to
those clauses which he now trusted wOlild be immediately placed in the hands of the printer, in order
that hon. members might have the measure in its
complete form bef<lte them.
Already a month's delay had occurred, and the country was crying out
loudly age,inst it. It was five weeks to-morrow since
lhe Bill was read a second time. Government had
bp-an all this time considering what they would do,
and they had been all this time blaming the opposition
for obstructing tlle businetls of the country. Why it
seems tbe opposition had -been playing into their
hands. If there had been no opposition, the Government could not have gune on with the lBUl by their
own showing; for t.he hon. the SoliCitor-General had
jmt stated that the Government alterations had not
been completed until that very day.
Mr. FELLOWS said that the Government did not
intend to press any of the new clauses that evening.
At this stage of the p oceedings the House adjourned for refreshment, and 0:" the resumption of
the debate,
Dr. GREEVES continued by remarking that it was
indispensable that the House should have the wbole
measure before them, in order to arrive at a Bound
judgment upon it. He thought the Houso would
agree with him, that the proposed amendments were of
80 Inuch importance that a re8.l;onable time for considering them in connection with the other portion.
of the measure Was of all things e88ential. 'the Government had had five weeks and upwards to consider them, and surely the small privilege of a day
or two might be acoeded to the other side of the
House. He therefore hoped that Wednesday next
would be named for the purpose; and he would
conclude bv sayiug that if it was not agreed
to he would withdraw altogether from all further
interference with the discu&ion of the bill in committee, and oonsider it &:la whole when the Repor~ of
the Committee was brought up to the house. It
must be printed then; and this course wa.s the only
one left him to obtain a view uf the new Bill as a
whole measure.
Mr. HEALES, although be saw much force in what
had been ~aid by the hon. members on the other side
of the House, did still think that eVtln if the amendments were postponed and brought in in connection
with the otber portion of the bill, the Houile w)uld
still be in the same dilemma, and he thought it therefore better to proceed and postp<>ne objectionable
clauses, which would lead to compromise, and in many
cases to the introduOLion of clauses which would meet
the views and wishes of all sides of the House.
Mr. HAINES said the hOll. member (Mr. Greeves)
appeared to him to have exaggerated the Importance of
the amendments, for they were none of them of such
importance as to justify him in saying that the bUl
would be a new one altogether. The course which the
Go\'ernment proposed was that they should proceed
with the clauses of the bill as they stood. When any
serious objection took place to a clause, it wall the In.
tention to postpone It 80 that it might be pnnted in
an amended form. The amendments were not altelatious in principle; but with reference to extension ot
time and other detailR, the GoverLlmllnt would IDeet
the objection which had been Ullred in this way, for if
they thought there were a great. many clauses of the
bill with which they could proceed at once,
Dr. EV ANS said he quite agreed with the observations of the hon. member for East Bourke (Mr.
Greeves), which he did not think had been met by
the Government. The whole of the clauses of the bill
aepended on the principle enunciated in the first
clause, and the removal or modification of any of the
clauses he did not precisely see the effect of at present.
He should require t.ime to Bee the amended 9i1l as a
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whole, and to study the hearing of one clause on anotber before be could judge of the precise bearing of
any; and therefore he should wi~h to see the whole
bill reprinted and placed in the hands of hon. mem
bers. They were now told that the preamble was to
be reprinted, and as the preamble was the guidingstar of the bill he would require to see it, in order
that he might be able to navigate his wll.y
through the bill. The two clauses with reference to
the Land Board were to be struck out, and a new machinery 8ubstituted. ("No, no," "In another bill.?
That was just the difficulty in which be found himsel ,
for the clauses were to be struck out, and he did not
know what machinery was to be employed in their
stead. He objected to this vagrant kind of navigation,
but wanted to have a chart and compass before he con~ented to set out oa this perilous. aoventure.
Before
he had these be woulri not leave terra, jirma" neither
would he before he had a clear and intelligent propo·
sition before him as to what course the Government
Intended to steer. It was only reasonable to conclude,
after five weeks bad elapsed since the second reading
ef the bill, that they should know what tb
Governmen~ intended to do; and the Solicitor
General ha.d told them that before he came
to the House that day be had Dot put into
preci~e form the amendments which he inten1ed
to introduce, yet the hoa. and leamed mem ber wanted
them to sit down at once, aud assist him in considering
what he (Dr. Evans) contenoed was substantially a
new bill, and toe m'ltter radically and Rubstantially
changed. He felt himself perfectly incompetent to
deal with this matter in such a fragmentary way, and
unless he could deal with the bill in a compact
form, he should feel it to be his duty to his const.ituents and to himself to withdraw from the Committee altoge' ber while it was under consideration.
Mr. RUT LEDGE said he thought t.he temper and
tone of the present debate were to be much regretted. He had hoped that the revengeful and passionate feelings of the OpPOSition would have been
modified by that Itime, but he found, he regretted to
say. th"t the obstructive policy of hon. members
on the other side was continued in at every possible
stage. (No.) He saw nothing in the bringing'
forward of the amendments different from what had
taken place with reference to ot.her uiJJs, and was of
opinion tha.t the course proposed by the Government
was a most fair ona. He could not see any force in
re{using to go on vrith the bill at all because the
amendments were not printed, alter the Government
hlld promised to postpone any clauses on which opposition arose.
lIfr O'SHANASSY said the request made on that
(the Opposition) side of the House, he thought was a.
most reasonable one. He could understand the position taken up by the Government If they were
determined t·o go on with the bill, and push it
through at all hazards; but as it appeared they were
desirou~ ofintroducing amendments 10 conf"rmity with
the wishes of the people out of doors, what reasonable
ohjection could there he to publishing the amendments?
The course followed in the old Council was to print
important amendments before they were called on for
consideration, and he was at a lo~s to understand the
reason ""hy this course was now objected to. He was as
prepared to stay in the House al.d see what COUfse the
Government intellded to adopt before taking ary ulterior steoR. as was any member of the House, and,
tberefore, he could not see why the proposed amendments should not be produced at once, and as a
whole. H n. members on his side of the House
thought that an entire reconstruction of the
bill was necessary. and could not assist, as they
hld been asked to do, in making the bill what the
country required before they saw how far the Government Intended to go. He did not like to be placed in
a position to say yea or nay to any clause, because be
did not know how his vali would be effected by some
other clause which was to Le introducE'd;
and in matters of tbis nature, where the
claul!e9 hung one on another, the House would
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not knoW' what to do. Be would ....her retire from
the House than take the coune which the Government proposed, for be wanted to IIe8 \he amendments
printed, so that he might be able to ascertain if it was
possible for him to assist in framing 8uch a bill as
would be suitable to the country. If he found he
could n')t, he should claim his right to walk out of
the House during the progress of the bill.
Mr. SNODGRASS said that none of tbe amendments were of so much importance as to require that
they should be printed. He should be willing to
vote for a motion that the Chairman report progress
and ask leave to sit again that day SIX months, but he
would not offer any factious opposition to the prolt'resa
ot t.he bill.
Mr. HORNE said the speech of the hon. member
who had just resumed his seat was a proof that there
was no comp~t, no factious opposition on that (the
Opposition) side of the House. It appeared now that
the Government intended to postpone those clauses
on which opposition ar08ElMr. FELLOWS said the Intention of the Government was, when they arrived at a clause in which an
amendment was intended to be introduced, or where a
new clause was required, the amendment or clause
should be read, and if there was any opposition offered
the clause should be postponed.
Mr. HORNE asked if the Government would consen'
to postpone the bill for the amount of time which i'
would take in altering the type so as to introduce the
amendments.
Mr. HAINES !'aid, it the Opposition were prepared
to undertake that they would consider the clauses of
the bill calmly and di~passionately after the amendments were printed, he would consent to accede to the
postponement asked by the hon. member.
Mr. MICHIE sa.id he regretted the transparent simplicity manifested ~y his hon. colleague 'he Chief
Secretary, in thinking tha.t the other side could give
a pledge to proceed with the bill in an honorable and
candid spirit. He (Mr. Michie) was not such an arr3.nt simpleton as to think it possible that the Opposition could deal with the bill in any Buch a spirit. He
had every confidence that the hon. member for Warrnambool, if he made a pledge, would keep it; but he
confessed he had not such an amount of confidence in
the gentlemea by whom tbe hon. member was surrounded, and particularly when he had heartl one
h)n. member_n hon. and learned member on the
other side-declaring that he wanted a guiding-star,
and a cbart, and a compass, to direct his course upon
the wild sea on which he had embarked, and a port to
go to. The hon. and le{\rned member would not
be satisfied unless he bad not only a terminus a, Q1W
but also a terminus a,d quem, and when he found that
the hon. and learned member and hiR colleagues would
not proceed with any mea"ure which might emanate
from t.hat (the GOYtlrnmellt) side of the Hou~e, unless
he was provided with plans and charts of th., n§vign.tion, he confessed he had given up all reasonl\ble idea
of the passing the Dill as a bad 10b. If an angel from
heaven were to frame a measure, it could not
be passed whilst hon. members opposite possessed the power of speaking till six o'clock
in the morning in order to prevcnt its
progress. He (Mr. Michie) had no confidence in some
hon. members on the other side, and tberefore he did
not feel that they (the Government) were called on
to make terms with them, eSpt'ciaUy when the ho?
member for Warrnambool could nllt guarantee for hIli
colleagues on tbe other side that they would resJ)ect the
pledge which he was willing to make. He saw there
WBS a foregone and registered conclusion on the part
ofhon. members on the other side, that neitber that
nor any other bill which emanated from that (the
Government) Ride of the House should pass. (" No,
no," from the OppOSition, and" Yes, yes," from the
Government side.) He said yes, yes, and would point
to the hon. and learned membl1r for Richmond, who had
put himself forward as an Anaclla!'8is Clootz-an
Attorney-General for the whole human racEl-8s
though he were a guardian angel, with a flaming
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sword, appointed to watcb lest there should be an Invasion of any of the rights ot the country. But had
the hon. and learned member attempted to analyse the
clauses of the bin as if he had d~libprately and conscientiously read it? or had the hon. and learned
member read the bill at all? The hon. and
learned member had never in his hearing,
and he had not been an inattentive listener,
to what had fallen from him, attempted critically to
expound, or as it seemed to him, in a legislatorial
spirit to exhaust the meaning or essence of anyone of
the clauses of the bill. He might say, that if there
was the same determination manifested on the part of
the Government to go on with this bIll as there was on
the part of the Opposition to obstruct its progress,
they might as well let it drop at once. But he would
tell the House why he would not do so, He was determined to vindicate the Ministry, and their intentions in introducing this measure before the country.
The Oppo~ition might obstruct it from night to night,
from hour to hour, and from week to week, if
they liked, but.
they would
Dot
prevent
him from vindicating the honesty of theIr inHe was prepared to go on from
tentions.
clause to clauee, and from step to step, and to deal
with the bill in the true spirit of perfect fairness to
the whole of the community, as altogether indifferent
to the interests of faction ai any hon. member of that
House, for notwithstanding what had been said by
hon. members of that House, if he believed that any
hon. member conceived him to be influenced by factious motives, he would fling down his office on the
floor of the House, re~ign the paltry income which he
received in consideration of it, paltry in comparison
with wha.t he could earn' at his profession, aud walk
.ut disgusted at the idea of its being thought. he
could prostitute his abilities to take advantage of any
class in the community. He 8hould regret if the
working clas8es or the miners should think he h'ld
been a t.raitor to their cause, and when he was taunted
with dishonorable motives he COUld not restrain hiB
indignation, and he hoped the House would bear with
biw fOl' expressing it.
Mr. C CAMPBELL said, he thought there were a
sufficient number of clauses to,oecupy the attention of
the House that evening without going on with those
clauses which were actively opposed. On this question
he thought they had not acted as a. deliberative Assembly, for on no other measure had he ever seen so
much opposition on the very threshold of the .ubject.
Mr. SERVlCl!: said, he should hesitate to trust the
Government with tue entire responRibility of introducing:a.mendmenta into the bill, and thought the reprelIentatlves of the people would be abrogating their
functions by refusing to a&iist in makln~ the bill a
suitable one for the country. Hon. Members on
that (the ministerial) side of the House had
failed in co-operating as to the manner in which
the bill should be altered, and some of them hoped
they would be able to receive the co·operation
ofhon. members on the other side. (Oh.) He hoped
that the tbreat ofhon. members on the otber side, to
leave the HOl'se while the bill was under discu.sion
would prove an empty one, and that himself and other
hon. members who agreed with him would receive
their assis:.ance. (H Question.")
Mr. O'BRIEN said the Government had given no
valid reasons, to his mind, for refusing to print their
amendments before hon. members were asked to con·
sider them. He should oiler every opposition consistent with the forms of the House, to this bill passing into law. The Government had been compelled to
accede to the minority on a former occasion; and he
believed they would be compeUed to do so again on
this ocC&.~ion.
Dr. EVANS said he would not ha.ve risen to address
the House again if his personal and political
honor had not been attacked by the hon.
aDd learued the Attorney-General. Tbe hon. and
learned meml>er had thought proper to sepa.rate
between hon. members on that side of the House,
and to insinuate that certain lUDODj{ them we fnot 110
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honorable as others He should like ro know why his
perr'onal or political character should be attacked In
that House. He had been a long time in thelle colonies, and his character w&-~ of ~ome importance, an"
he would not Bit in that House and hear himself referred to in the manner in which he ha been referred to
by the Attorne} -General that evening. 8ince he had
been In the House he had endeavoured 90 to act as noL
to wound the feelings or susceptibilities of any gentleman in the House; and, if he ha.d done 80, he W8.11
now, as be was always, ready to apologise to any hon.
member whom he had offended. Because he had expres&ed his opinions on the bill and the opinions of his
consti tuents, he had exposed himself to the
sarcasm of the Attorney·General. Tbat hon.
and learned member had insinuated that he (Dr.
Evans), had not read the bill, but he had read the bill
carefully, and studied it strictly, and the more he
studied, it the more he had been convinced of the
deer subtlety with which the clauses had been constructed, a.nd the malevolent tendency whlCh pervaded
it. He had studied the bill iO carefur.y that he felt
compelled to throw every obstruction which the rules
of the House afforded in the way of its progress. He
was not to be pI evented from doing his duty bY the
sneers of the Attorney General who had thought fi t to
compare him to Anacharsis Clootz. If he were to
give way to a malignant Imagination, he might compa.re the hon. the Attorney-General to Sqanarelle
or
the
Scapin
of
the
French eomedy.
but he would refra.in from doing that.
He
wall <:Iesirous of seeing what the Government had
to propound in the sha.pe of amendments on their
bill, and with that view he supported the motion for
reporting progress.
Mr. BARAGWANATH said he thought it came with
a very bad grace from the Government to accuse the
minority of factious motives in opposing the bill
when they were supported by about 70,000 of the
people out of doors. Indeed the whole country might
be said to be up in arms against the bill. (Oh.)
Captain ANDERSON would VGte for the adjournment of the debate, not endorsing the opinions held
on the other side of the House, but for the sake of
consistency with his vote on a former nigh'.
Mr. GRANT defended the Opposition from the
charge of obstructiveness, a.·:d said that hon. members
on bis side had come to the conclusion that, however
conscientious in their desire for the improvement of
the bill, they would desist from any further attempt to
oppose the Government in their mode of dealing with
the measure, and withdraw from the House if t.he bill
was proceeded with.
Mr. ADAMSON said he had to warn hon. members
(In the OpposiLion side of the HOUSIl, who had
threatened to focede if the adjournment was not
agreed t!l, that the country would know that they
had absolutely refused to proceed with the bill,
though there were sixteen clauses which might be
proceeded with at once without objf;ction;
alld this refusal was based on the circuryatance
thH.t the Government had not printed its alllendlnents.
aff..:cting the htter part of the bill ouly. He would
wa.rn hon. gentlemen they would go away leaving
business which might be done, and they wOIJld go
away with a stigma upon their names. Be denied the
proposition of the hon. member for Richmond, that
the bill must be treated only as a whole, entire and
iudivisible, urging tha.t 1 he House might agree to
1I0me cla.uses and amend others. He reiterated his
warning to the other Hide to mind wha.t they were
about. (Laughter.)
Mr. HAltKER considered that 8S the amendments,
or Bome of them, contained new principles, it was ouly
fa.ir that the demand of that side of the House should
be Dcceded to. There was, as hon. membbta were
aware, a vast amount of excitement on this subject
out of doors, and it was then desirable to anllounce
and print the Government amendments at alS early a
period as pOSl'ible. He did not aj!ree with hor. members around him who stated t heir intention to leave
the House if the motion ot' the hon. member for Vil-
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llel'8 and Herteabury were not carried. Ho would on
the contrary, J'6mam and endeavor to do hls best to
amend the measure.
Mr. DUFFY as the proposer of the motion
reiterated his objection to a mode of legislation. which would enable the conductol'8 of a
bill to retain tbe most important of its clauses
in their pockets, until they could rush them
through the last stage. It was understood that a
most imporiant prinCiple affecting the tenure of the
Bquatters was contained. in one of the amendments
of the Government. It was to be a tenure lasting five
years on a fixed arrangement.
Mr. MICHIE: There was no such fixed arrangement for five years to be proposed, which was not determinable till after the lapse of the first month onlv
Mr. DUFFY: With compensation?
••
Mr. MICHIE: With no compensation.
Mr. DUFFY; Was compensation then struck ont of
the bill?
Mr. MICHIE: It never was in it.
Mr. DUFFY continued. They were only asking of
the Government that which was fair and, reasonable
for he objected to walk blindfolded into the matter:
He would not proceed one 8tep with the measure until
the amendments were printed, and in that he concurrl'd with his hOIl. frienls on that side of the House.
He ha~ be~n taunted ~ith not ha.ying brought forward hiS senes ofresoluhons for the Instruction oft'.le
committe?; but he had brought them forward, and
bad submltted them to hon. members on bis own side
of the House. The conclusion arrived at, bowever,
was that the Government measure was a1togethe-r too
bad to be amended.
Mr. GRIFFITHS would call the attention of the
committee to the Bmll.lI difference lying between
the Government and the Opposition, and the grave
nature of the step proposed to be taken by the Opposition. The Government wished to proceed with the
first sixteen clauses, in which there were no amendment to be proposed or required, and the
Opposition declined to accede to that reasonable
course. He presumed to consider tha.t this resulted
from the obstructiveness, to which several members
on the Opposition side of the House were pledged.
Mr. OSHANASSY said that the hon. gentleman
had chll.llenged that sille of the House with being
pl~ged to obstructiveness, and did so taking- the
opmionl' of one member 11.8 the concurrent opinions of
all members on that ~icte. It that was to be the rule
ot their House, he (Mr. O'Shanassy) woulu take care
that allY opinion expressed by an ind i.vidual member
on the Government side should be regarded as the
concurrent opinion of the Government side of the
House.
Mr. READ would, sooner than leap in the dark with
regard to the Government amendments, leave the
House. He did not believe in the Government
measure-the majority of the people did not believe
in it-and on What principle could the Government
push the bill forward, in opposition to the wishes of
the country.
Tbe amendment was then put and the committee
divided, when there appeared for theAyes.
Noes.
MeBBrs. Sladen
Messrs. Grant
Brooke
CampbeIl
Syme
Snoligrass
Duify
AdamsoD
l'helan
Moore
O'Brien
Michie
RE'ad
M 'CuIloch
Rorne
Haines
Owens
Griffiths
lIugbea
Ebden
Greeveol
Goodman
Myltlll
RUtiedg6
Fyfe
Clarke
King
Bnragwanath
McDougaU
Sargood
Wood
Lalor
l!l\fker
Davis
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Blair
O'Shanassy
Evans
Wills
Capt. Andcl'8on

16,

Bervlce
SltweU
LaD glands
Henty
Palmer
Fellows
Heales
Johnson
Quarterman
Were
Smith

Ayes
Noes

22
28

Majority..
..
••
•• 6
[After the division, four membel'8 only of those
usually sitting on the Opposition benches remained in
tbe House.]
The question that tbe 2nd and ard Cla.U8e9 be struck
out was then put and carried.
Clause 4 was proposed as foIlows:.. Every person who, at the time of the commencement of this act, shall be in the licensed occupation of
Crowll lands for pastoral purposes and who shall be
desirou8 of obtaining the benefit of this act his executors, administrators, or assignp, shall delive'r, or send
by the post, to the said Board, a notice in writing i~
the form contained in the second schedule to this
act, and sucb notL-e shall be signed by the per80n .delivering or sending the same; and,
upon
rec~lpt. thereof, the said Boa.rd shall publish such
notICe m the Government Gazette, in two consecutive
weeks and after such publication shall give to such
person a certificate in the form contained in the third
~chedule to this act or to the like effect and such certificate shall be conclusiva evidence that the person
namad therein was. at the time of the commencement
of this act, in the licensed occupation of Crown Lands
for pastoral purposes, but shaH not be any evidence
of the ?xtent or boundary of the land or run mentlOned tu such certificate.
The word" commencement" was struck out and
the word •• passing" SUbstituted. The words "~rown
lands" were struck out. and the word "runs"
sllbstituted.
The words "said board" where
first occurring i.n
the clause, we;e struck
out, and the words " Board of Land a.nd
Works" substituted. The word "commellcement"
in the latter part of the clause was struck out a~d
the word •• pa~siDg" substituted. Also, in the iatter
part of the clause, the words "Crown Lands" were
struck out, and" s' ch Runs" substituted.
Mr. SERVICE proposed the insertion of the words
"and is entitled to continue to the 1st January'
1859," after the word" act," and before the words'
" in the !icen,ed." He did this wit-h the view ofpre~
paring the bill for tbe insertion of a clause, which he
mtended to propose Hubsequently, to the effect tha.t a.t
a period s~ m~ntbs before t~e 1st January, 1859, all
runs occupleu m trust or certificate shall btl P\lt up to
public aUJtion for a period hereafter to be n&.nled
~ pro:viso was introduced by Mr FELLO·WS.
WhlCh~ wlth. the clause, was postponed till themorrow,
to whlCh time the Committee aojourned.
ELECTORAL ACT AllKNDMBNT BILL.

The further consideration of this bill was postponed
till that day week.
STANDUiG ORDERS RELATING TO l'RIVATE BILLS.

The committal was postponed till Tuesday next.
GOLD MINING ON PRIVATB PROl'BRTY BILL.

The second reading of this bill was postponed till
Tuesday next.
AUDIT BILL.

The further consideration of this bill in committee
was postponed until Tuesday next.
ESTIMATES,

The further consideration of the E£timates in Com-
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mlttee was postponed until Wednesday next, then to
take precedence.
GBBLONG AND

MBLBOU!lN1l RAILWAY
BILL.

ACT AMENDMENT

The second reading of this bill was postponed unt.il
tbat day fortnight.
TITLES TO LAND BILL.

The second reading of this bill was postponed until
tbat day week.
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GOLD PlBLDS' MANAGBMBNT BILL,

No. a.
Tbe second reading of tbis bill was postponed until
Tuesday next.
POWERS OJ!' ATTORNEY BILL.

This bill was recommitted, and verbal alterations
having been macle, the third reading was pOlltponed
until Tuesday next.
. The House adjourned at twelve o'clock, until four
o'clock on the followinJr day.

NINETY-THIRD DAY-FRIDAY, JULY 17, 1857.
LEGISLATIVE ASSEHBL Y.
The Speaker took his seat at twenty-six minutes
past four o'clock.
PBTITION.

lIr. WOOD presented a petition from 950 inhabitantsofthe Ovens, against the Crown Lands Bill, the
Gold-J!'ields ManagemenL Bill, and the M.ining on
Private Lands Bill.
Ordered to be laid on the table.
SYDNEY COINAGE.

Hr. HUGHES postponed the quesUons standing in
his name on the notice- paper until Wednesday nexL.
The questions were as follows :" To ask the Treasurer1. "Whetber applicaLion has been made to the Home
Government to concede to the coinage of the Sydney
Mint the Imperial privilege as to lelr&l tender.
2. "Whetber any arrangement has been made with
tbe Government of New South Wales for the reduction
of the seignorage on coining gold transmitted trom

th~~ ~?~~';;ther it is the inttlntion of the Government
to introduce, during the present session, any bill to
repeal the duty on export of Sydney sovereigns.
4. "Whether any arlangement has been made as io
the exchange on remittances which the Government
may ct!quire to make during the present yeAr."
JOINT STANDING ORDERS.

Mr. BORNE brought up the report of the Standing
Committee on the Joint Stanaing Orders of the
(Jouncil and Assemuly.
Ordeled. to be laid on the table, to be printed.
Mr. HORNE gv.ve notice that on Tuesday next
be would move that the orders be taken into consideration.

no fewer than two hundred stills in tbe colony. Inasmuch as the people would consume spirits, and that
to meet such consumption spirit. must be manufactured, it was as well that thIS country ahould
derive the benefit to its revenue as .continue
to bear the costs of importation. He scught
no more at the present time than to have the
bill printed and placed in the hands of hone members, so that it. might be ready for legislation at the
commencement of the next s6!tsion, when, if the
G ·vernment did not take up the measure, he should
be prepared to do 80.
Mr. M'CULLOCH said tbe Government quite
agreed with the remarks of the hone member for .Ba1laarat, as to the importance of such a bill being intro.
duced into the Legislature at an early period. It was
not the intention of the Government to have introduced
a bill in relation to this su,bjecL during the present session, and they would have been prepared to oppose the
present measure if it had been intended by the hOD.
mover to press it through now. The Government
had a measure on the subject, which had arrived At a
certain stage of prepalation, but would not have
brought it forward during the present se88ion. On
the understauding that the bill introduce J by the hvn.
member for Ballaarat would not be pressed beyond a
first reading at the present time, the Government
would not oppose the measure.
The motion was carried, with one dissentient (.Mr.
Read).
The House resu med ; the resolution was reported
to the House, and the report was adopted.
Mr. HUMFFRAY then brought in a bill "To
Legalise the Manufacture and Dist.iIIa.tion of Spirits in
the Colony of Victoria, aud to Repeal Certain Law.
Relating Thereto."
It. was read a first time, and ordered to be printed.

DISTILLATION OJ!' SPIRITS.

BALLAARAT GAS COMPANY BILL.

Mr. HUMFFRAY moved the House into com·
mittee, for the purpose of considering the following re·
solution, which he propolled :"That it is expe!lient to bring in a bill tolegalise
the manuf'cture and distillati.:m of spirits in the
Colony of Victoria, and to repeal certain laws relating
thereto."
He said: Inasmuch as it was not the intention of the
Government to oppose the motien, it would not be
necessary for him to make any remarks upon the
subjcct. It would be acknowledged that there ex·
isted great necessity for legisla~iun upon a matter
which was of such considt.rable importance to the
agricultural interest as well as to the revenue of the
culony. There was at present I/o large import
trade carried on in the colony, and there
was also a lacge consumption of spirits. He
consi"ered, therefore, it was desirable to lfgalise the
distilla.tion of spirits here; and br that means a stop
would be put to the illicit distillatlOn that was at pre8ent carried on. The number of seizures of illicit stills
afforded no adequate idea of the number actually at
work-for he had received infonnation' from a reliable
authority, which Induced him to believe there were

Mr. HUMFFRAY requested that the petition might
be read whicn nad been pre8entlld trom Ballaa.r&t, relati ve to the 8uspen~io{1 of the standing orders, &s ~
the time of bringing in private bills.
The Clerk having read the petition,
Mr. HUM.FF&AY moved1. "For the sU8pension of the standing orden in
relation to the tiwe of bringing in private bille ; and
2." For leave to bring in a bill to incorporate th&
shareholders of 'the Ballaarat Gas Com~ny.' "
Mr. HAINES intimated that it was not the intention of the Government to oppose the hone member'.
motion.
Tne prop08ition was then submitted, and agreed to
Mr. HUMFFRAY brought in tbe bill, "Vhich w~
read a first time-almost immediately afterwards it was
withdrawn (an informality haVlOg been committed in
its introduction), for the purpose of being reintroduced.
HOBSON'S BAY DEl!'ENCBS.

Mr. WARE, in the absence of his hone friend Mr.
Wills, postponed the motion stallding in that bono
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gentleman's name untU Wednesday next, the motion disaffection on the part of the colonlsta. Of one
thing they might all be certain, that no severance
was as follows:
"That, inasmuch as it is expedient to construct wor~s wouu take place from the Brit'-h empire until this
for the defence of the ports and merchant navy m colony was ripe for it. The principal oath to which
Hob.,on'd Bay and other purts of Victoria. ~inst the hon. memller fur Kilmore had objected was one
hostile squadrons in time of war, !" .8~I~ct committee which the House would not be disinclined to repeal
be appointed to report upon the ehglblilty of sites and when hon. members saw how much it proposed. The
the character of t.he works Suitable for s.u?h purl?<?se, hon. gentlema.n proceeded to read the present
and that the committee have power to VISit localltles, oath of allegiance. and remarked tha.t the taking
tended
to protake evidence, !Uld call for papers; such co~mitt.ee (of of oaths of that nature
which four shall be a quorum) t.o conSISI, of Mr. duce rather a laxity 01 conscience than a
Haioes, Mr. Moore, Captaio Clane, Mr. O'Shanassy, sense of solemn obligation. Mr. Michie also com·
Mr. Blair, Mr. Dufty, Mr. Fyfe, Mr. Snodgrass, Mr. mented on those portions of the officil,l oaths whioh
related to the renunciation of the Pope and faithfulWare. and the mover."
ness ~o the Esta.blished Church of the realm, cha.ra.oIIELIIOUUE GAS AND OOKB COMPANY'S ACT AKBNDMUT ising'them as absurd-the latter prov~ion especially
BILL.
so when considered in relation to the state of thinga
in this coiony. There was al20 another oath whicb
Mr. Smith moved.. That the c')nsideration of the adoption of the re- this act was intended to repeal-that affecting persons
port or'the Select Committee on the Melbourne Gas of the Jewish persuasion-the oath which prevented
and Coke Company's Act Amendment Bill be an Mr. Salomons taking his seat in the House of Commons when returned for London, because he would
order of the day for Tuesday next."
not take an oath ending with the words "on thtl true
Agreei to
faith of a Chrhtian." Thereupon debate ensued in the
ORDERS OF THE DAY.
House, and following it was a long argument in the
Court of Exchequer BB to whether the words "on the
OATHS OF OFFICE BILL.
true faith of a Christian" formed an essential portion
Mr. MICHIE said he rose with greater pleasure than of the oath, or might be dispensed with. The full
he had felt at any time during the session. to propose Court ruled that the words formed an essential portion
the second reading of the bill to .. Assimila.te and of the oath. Mr. Michie then said that this was a
Simplify the Oaths of Qualification for Office." This matter lying at the root of the welfare of a Ch~tian
bill was the result of a suggeRtion made by the hon. nation, affecting its unity and the cultiva.tion of kludly
memb~r for Kilmore on a I=revious e1enill~-a s~g
feelings, to the destruction of enmity and inter~
gestion in whi:h he (Mr. Mich.e) found, upon. m- disorlo{anisation,
It was important that noth1Og
quiry they had been anticirated by the dlster should exist which would afford even a pretext for discolony of New South Wale", where a simila~ bU! ~ad union among the co., munity ; and he conceiyed the
been introduced. Indeed so far had pubhc opmlOn distinctions contained in the old oaths of office furadvanced in referellce to this subject, it might 'oe nished not merely a pretext but an absolu~e ground
expected that even ill England a similar mOVtllllent for ill·feeling. They stood as though the body of
would take place shol tly to that which he hoped to see tyranny haa been removed, and its spirit len behindadopted in this colony within a ftw days. The oaths as though, if it was not allowed to bite, it should at
which this act proposed to repeal might be found any rate show its teeth; and as though they said, If
mentioned In the first clause, which read as follows:- we cannot tyrannise we will retain the forms of
.. 1. From and after the passing of this act, in every tyranny. Hecon~idered, therefore, the hon. member
case where but for the pas~ing of this act it would b.e for Kilmore had not used lllnguage too strong when.
necessary for any person to take the oaths of allegi- on a previous evening. he had stated in the House
ance, supremacy, and abjuration, or any. of them, or that he ha.d been insulted-iD re~pect of the oatha
the oa.th prescribed by the Act of ParhalBe:.t com of office-just 0.8 Mr. Siltlumon8 was insulted In Engmonly called' The Roman Catholic Relief Act,' or .to land. In doin/.\' away with these oaths, then, they
make the declaration prescribeu by the A~t of Par!l&- would be removing the pretext for ilI·will: they
ment passed in the ninth year of the reign of Kmg would be introducing oneness of sentiment and
Qeorge the Fourth, chapter seve!lte~n, it sball ,?e feeling among the people, as well as conrcr .on
sufficient for such pers'.n to take, In heu of the said the oath the character of a solemn obhgatlOn
80lveral oaths and declarations, the oath set forth in in a greater degree than it at present held. W~y,
tne first Hchedule to this act, anything in the said acts then. bhould n "t the oath die, when the rea.sons for 1~
of Parliamt'nt or in any other statute act or law to the presert'a.tion had long ceased to exist. The hall.
contrary notwithstandin\t."
member fur Villiers and Heytesbury, as well a~ the
The ~ubsequent clauses were merelyaccess?ry to t~is hon. member for Kilmore, must be well acqualIlted
principal one. a1.ld the fil"!l~ schedule, which w!"s m- with the oppressive statutes w hich ha~ been levelled
tended to simplify the ordinary oath of allegl8.oce, against members of the Roman Cathullc perdulL!llon.
was in the following terms :and which existed lopg after the good Rense of the
.. I, A. B., do sincerely promise and swear that I will people had rendered them a nullit~. The statutes,
be faithful and bear true allegiance to her Majesty like the old oaths, were dead in the enlightened opiQueen Victoria, lawful Sovert:ign of the United King- nion of the people, and they mOl.t give way before
dom of Great Britain and Ireland, and of this colony the universa.lIy iDcreaMilJg intelligence of the popular
of Viotoria. belonging to and dependent?n the said mind. With these kw rema.rks, he would mov!! the
United Kingdom, and to her SUCCI ssors m the sove· second reading of the bill. (Applause.)
reignty of the said United Klndom. So help me Qod."
Mr. M'CULLOCH seconded the motion.
The hon. and learued gentleman continued; He found
he had been anticipated by some hon. member who
Mr. HORNE remarked that he might be allowed to
had sllggested an amendme.,t in this schedule by the express his feelin/.\' of gratification at such a measure
erasure of the words .. belonging tu and dependent being brought into the House, and to say he felt glad
on th~ said United Kingdom, and to her successor in the at the prospect 01 the removal of the oaths which had
sovereignty of the said United Kingdom." He had for years past been looked upon with contempt, their
no objection to that amendment if any hon. member manifest ahsurdity was so apparent. He must repeat
chose to propose it. He did not know that any advan· that he was glad that the measure had been brought.
tage would be derived from such an erasure, and
though he knew the word .. dependency" was not a inM-r. O'SHANASSY said he wonld simply re~tera.te
pleasant one to British ears, he did not conceive thnt the expression which he had already given of hiS own
the era~ure would make the col0DY to assume a new feelings Ion this subject. He (Mr. U'Shana.ssy) ~.as
position-that it would ma~e it either mo.re or lEll!s a deeply sensible (\f the obligation conferred upon hun
dependency of the United Kingdom; nor did he thlDk and the members of his ptlrsua.aion, all well as upon
the abi!e!.CXl of the passage would indicate any great the member8 ()f ot.her religious persuasion. in the
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colony by the hon. and learned gentleman who bad any other, or In the least degree to endanger the institaken'the matter up. He owed ~at gentleman an tutions of the empire, he would have given the
apology for not giving him 'an earlier not.ice of the measure uncompromising opposition. But it w-..s
matter. The House would see by t·he nature of the merely to substitute a simplc for a complicated, ,and
oaths discussed by the hon. and learned gentleman, to Bome obnoxious, means. 1'he present whple series of
and now proposed to be repealed, that he '(Mr. O'Shan- oaths were not in the slightest degree more effective than
&88Y) had had some reason for withholding that stro~g the short. and simple one proposed to be substituted by
confidence which he confessed they ought to hav~ In this bill. The settlement of the crown, the supremacy
one another while there existed that marked distmc· of the Sovereign or head of the Church of England,
ti01l betwe:n the members of his (Mr, O'Shanassy's) and the criminality of compassing the Sovereign's
penuaalon and other olasseson this pa.rticular subject. death, were all secured as part and parcel of the conThis meas~e would bring about a feeling of unity for stitution of the empire, to the recognition of which
the publiC good, which would DQver have existed everyone in taking the oath of allegiance bound himotherwise' and he was quite satisfied !.hat that House, self as distinctly and emphatIcally as by the present
108 well 108' the community at large, would remember complicated adjurations.
with pride the introduction of the measure.
Dr. EVANS said the principle of this bill was so well
Mr. MICHIE had not desired any apology, as he had understood by intelligent minds that it was scarcely
made no complaint as to the matter alluded,t.o by the neces88.ry to ad:! one word to tile remarks which had
hon. gentleman.
been already made by hOIl. members. But he would
Mr. LANGLANDS believed in all ~ses. that o~ths 8uggest that there were il\troduced into the preamble
were often & stumhlingblock to conSCientIouS mInds, words which would-if they did not actually do soand especially useless and undesira.ble were the oaths tend to convey a wrong impression. They were these
about to be repealed. He therefore congratulateo _" religious belief not incompatible with tHe welfare
the House on the introduction of the measure, and of civil society." He would wish to see those words
promised his support to it.
removed, because he would not dignify by the name of
Mr. DUFFY said in sevAral respects this colony ha.d .. religious belief" any doctrines which were not comtaken the lead of the mother country, as they had patible with the welfare of Eociety, and because it
also on this question. But he had learnt from recently would raise the question a.q to what reli~oulI beliefs were
received journals that Lord Palmerston had taken the compatible with the welfare at society. This might
matter up, and was about to introcuee a bill f~r the lead to an inquir.Y' before some sortof tribunal into
simplification oUhe oaths of office. It wa~ creditable the merits of different forms ot religious belief. This
to this colony to be 80 far ahead in these questions of might occur some day: he could conceive the bare
reform. The oaths proposed to be repeal~d w!3re now possibility of it. He was anxious that the bill should
no longer suited to the tone of the publIc mmd, but not raise such a question, but that all the legislawere rather repugnant to it. In olle of the oiths the tion of that House should be of a character tendiD~ to
Protestant was obliged to BWf'ar that the religion of the acknowledgment of the most perfect religIOUS
a large portion of his fellow subjects was a damnable equality, and he hoped th"t that principle would not
and dangerous enor; and in another the Roman only be recognised in legislation, but also that It
Catholic wa.s obliged __ nd in taking that oath, as he might become a living principle in the healts of the
had done, he (Mr. Duffy) had felt hi.s face grow hot people in thi~ colouy. He (Dr. Evans) would not conwith very shame-to make a declaratIOn t!t at he would cea.l the hct that he had at times felt a considerable
not commit a crime of the greatest magnItude-under jealousy with respect to a large portlOn of his fellowhis acknowledgment of the Pope's suprem~y. He would colonists with respect to this subject of the introducin reference to this matter, 88.y that, whue the Roman tion of the principle of religious equality In their
Ca.thollcs maintained in spiritual matters their respec, legi@la.tion. But when this prinCiple was fully recogfor the visible h')ad of the Church to which thf"Y be- nised. and the principle of State aid no longer existed.
longer! in political matters the opinion of the chief of he should cease to feel that certain persons had
the P~pa.1 States in Italy was regarded as of as little managed to insert the thin end of the wedge
importance &!I that of any other sovereign in Europe. as a first step towards po:itical ascendancy in the
He (Mr. Duffy) declared upon his honor a" a gentle- colony. He felt gratified that the Government had
man and upon his conscience as a Christia.n, that he displayed such large views on the present question as
looked upon the Pope's lett~r, bull, or declalatio!1 o.n they recently had exhibited; but he would re;:ompOlitical matters as of as little imporlance as If It mend, as a humble individual, that the words he had
came from the humblest member of the community. referred to should he Btruck out to prevent an ioviThoulrh in religious ma.tters a .rela~ion e~i~ted between dious question being raised.
the Pope and Romau Catholics, In pohtlcal matters
. .h
h
.t.
d
he would have thp. country di"tinctly to understand
l\:Ir. l\:II~HIE qUlt!'l agreed Wit th? 0!1: an'4*lea"!e
no such relation eXlstRd. The Papal States were I gentleman S Buggestl,on as to the deSIrability of eraslDg
governed, he (Mr, Duffy) thought, in a manner which those words, but pomted out that other porylons of
did 1I0t meet with his approval, and he was inclined to the preamble would also have to be erased if those
th'ak did he reside in the States he sh uld words were struck out.
bel ~ very discontented 8ubject,
'He trust&l
Mr. HUMFFRAY, as a matter ofinformation, woulll
that the present measure was the be~rinning of ask, if those wo~ds were struck out, w~e~her there
a series of legislat.ive enactments all indicative of the would be anythmg
prevent the lIoIiIDI88lon of the
high in~lIigence of the people of this country. lIe Mormon8 or the Chmese, as they had a .·eliglous
regarded the measure as a satisfactory one, as it belief?
Mr. FELLO WS: The effect would be to admit them.
would induce a healthy tone in the community, and
he for that reason, and brcause it would repeal oaths
The SPEAKER put the question, which was unaniwhich were framed on narrow and bigoted principles, mouslyafllrmed, and the bill was committed.
would gladly support the measure.
The prflamble having bcen postponed, the first and
Mr. REA.D rose to eongratulate the Government on second clauses were passed without amendment; the
this step. which he regr:rded as one in the right direc- third clause was slightly amended and DaBsed; the
tion' and at the same time he would cong1'8.tulate the fourth pas~ed without amendment; and the fifth
coun'try in having arrived at 1\ prinCiple which had clause, providing that any person, by law entitled, and
been acknowledged by the SocIety of Friends, of which having conscientious objection to taking an oath, may
he was a member, for the last 200 years.
make afiirmation, was postponed for subsequent conDr. GREEVES said as this bill did not propose ~o sideration of the committee. The sixth clause was
inj ure any existing institutions, butBimply to remove passed without amend ment. The fir,t schedule of the
an objectionable Beriell of oaths, he would support the act, as amended, is as follows :-"Oath of Allegiance.second reading. If he thought for a moment that the I, A, B, d() sincerely promise and swear that I will be
measure tended injuriously to affect the position of faithful and btoar true allegiance to her Majesty Queen
the religious denomination to which he belonged, or Victoria, her heirs a.nd successors, boweul sovereigns
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of the United Kingdom of Great Britain and Ireland
and 01 this colony of Victoria. So help me God! "
The second schedule was also aplended, as follows,
and pUlled :"I. A. B., do sincerely promise and swear, that
as a judge of the Supreme Court of Victoria, or
as a justice of the peace for the colony of Victoria,
or the city, town, or district, or mUnicipality o f - in the colony ef Victoria, J will at all times, and in all
things do equal jU8tice to the poor and to the rich,
and discbarge the duties of my office according to law
in this colony, to tbe best of my knowledge and
ability. without fear, favor, or affection [or if the
officer i~ not a judicial one, omitting the words "do
equal justice to the poor and to the rich, and," and
then proceeding as above to the end]. So help me
Qed I"
The preamble was then discussed, and, having
been amended in several reapects, was Ultimately
potltponed for future consideration.
The CHAIRMAN reported progress, and obtained
leave to .sit again on Friday next.

(JULY

17,

volunteer corps from serving OB juries when on duty.
The Volunteer Corps had been under the impresfion
that they were already exempt, and on one occaslon
a rather ludicrous circumstance occurred. A member of the Volunteer Corps w&8summoned to serve
on a jury, and on the same day he received a. summons to appear on drill. He duly presented himself
at the court and the sheriff refused to release him, and
consequently the volunteer had to sit in the jury-box
in full rellimentals.
.
Mr. RUTLlIDGE supported t.he amendmeBt.
Mr. MICHIE opposed the amendment, ('n the
ground that if it were introduced they would have a
very considerable addition to the volunteer corps,
which might eventually abwrb the whole jury panel.
He recollected the touching incident which the hon.
meml:>er of Anglesea referred ta, when a genl.leman in
warlike pauoply attempted to move the court to be
exempted; but he could see no reason why, because a
gentleman dressed himself up in regl mentals he should
be excused from serving on a jury. The Court, on the
occasion referred to, thou~ht so also, and the gentleman was obliged to enter the box, and a pretty ridicuORPHAN APPRENTICES BILL.
lous figure he cut there.
On the motion of Mr. MICRIE, ~he second reading
Mr. SITWELL sUIr~ested that the exception should
of this bill was postponed to Friday next.
be confined to the officers of the Volunteer Corps, on
the ground that if a few of the privates were a.bsent
JURIES BILL.
The House l1\ving resolved itself into c')mmittee of from duty, it would be no matter of serious conse·
the whole for the further consideration of this quence.
Dr. EVANS said the Volunteer Corps were only
bill, the 23rd clause, providing for the selection of jurors to be summoneu; the 24th clause, performilllr a duty which one day he hoped to Bee
every
citizen perfol"ming; but until th ...t day arrive1
declaring that the shellff shall summon jurors;
the 25th cla.use, providing that the panel shall he did not see any reason why these dilettanti-these
holiday
80ldiers should be exempted more than anybe kep\ in the sheriff's office; the 26th cla.we,
declaring that the sheriff shall return precept and body else from service on juries.
FELLO
WS opposed the amendment.
Mr.
panel with cards; the 27th clause defining the mode
Mr. MYLES said he could see no reasnn why, because
of obtaining view or inspection; the 28th clause
a
certain
body
volunteered to do one duty, they
relating to the costs of vi~w or inspection; the 29th
clause providing viewers to be on the jury; clause should be expmpted from doing another.
Mr.
HA.RKER
opposed
any further exemptions.
30 declanng that the j IIry shall be ~worn once and not
The amendment was put and negatived.
re·swom ; clause 31 substituting affirmation for oath
Ur.
FOS
rER
proposed
anotheramendment,
exemptin certain cases; and clause 32, as to the m.ode of
ing muniCipal councillors and the town clerk from
pleading affirma.tion in lieu of oath, were severally serving
on
juries.
pa~sed without amendment. Clause 33, defining the
The amendment was supported by Messrs. Michie,
mode of balloting for juries at trials. underwent
several verbal amendments, and was passed. Smith, and Reales, and agreed to.
The House tli.en resumed. and tbe chairman reThe 84th Cla\l~e, provioing for challenge for
want of qualification; the 35th clause, empowering ported progress. The adoption of the report was
a.n order of the day for Tuesday next.
malle
either party to pray a tales; and the 36th clause, declaring that inquests are not to remain untaken by
SCAB BILL.
reason of challenges, were several~y passed, afterslight
Mr. SNODGRASS proposed that the committal of
amendments. The 37th clause, providing for jury
this
bill
should
be
postponed,
as one bono member
de medietate lingure was passed without ail1endment.
Ch,use 38, relative to the attendance, and defining the who was absent (Mr. Wills) had an important amendment
to
introduce
into
the
bill.
liability of jurors, was par.sed with verbal a.mendment.
It was agreed to postpone the bill un:ll after the
At this st&ge of the proceedings the House adnext order of the day.
journed for refreshment.
.
On the resumption of the House, clause 39, which
SETTLED BsTATBS BILL.
proyides for the manner in which juries shall be disMr. SIT WELL moved the second readink of this
charged, was slightly amended and passed. Clause
bill,
pointing
out the operation of the proposed
~, with r"ference to the payment of jurors, was
passed. Cla.use 41, with ref~rence to the habi:ity of measure.
The
motion
was
agreed to.
sheriff for summoning unqualified persons, ~as passed.
The bill was read a second time, and the CQmmittal
Clause 42, providing a penaltv for bailiff excuting
of
the
bill
was
made
an order of the day for that day
jurors, or srmmoning men not named in the summons, was passed. Clause 43, imposing a penalty on week.
SCAB BILL.
clerk of Petty Sessions fer neglect, was pasl!ed. Clause
44, imposing penalt.ies on persons refusing inspection
The House then resolved itself into committee on
of rates, or not answering questionl, was passed. this bill.
Clause 45, imposing penalties on cOlistables for
The preamble WaB postponed.
neglect was passed. Clause 46, imposing penalThe first Clause, relating to the repeal of acts, was
ties on sheriff for neglect, WaB passed. Clause 47 agreed to.
Wl\8 struck out.
Clau~e
48, applying the bill
The second clause-" The Police Ma.giItrate or two
to electors &8 well &8 sheriff'd was passed. Clause 49, Justices to appoint inspector," was objected to by
and la~t, abolishing attaint and providing for the Mr. Snodgrass, as conferring too mucb power upon the
pllnishmentof emoracery, Wlo8 passed. The schedules Inspectors. 11; W&8, on the motion of Mr. Michie,
of the bill were passed. The first clause of tbe bill postponed.
was amended and pa~8ed; and the House resumed.
Cla.use 3-" Owners to brand sheep and register
The CHAIRMAN reported progreBB. The bill was brand," wa.s sllghtly amended, and passed.
recommitted, and
Clause 4-" Brands, where two owners simlla.r, may
Mr. SNODGRASS
moved
an
amendment be altered by Court of Petty Sessions," was passed.
with a view of exempting t'he members of all
Clause 6.-" Notice to be given when ",heep are
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driven through runs," was verbally amended, r.nd
pa'Jlled.
.
Clause 6.-" Penalty on Belling diseased ebeep,-of
not les9 than £·25, nOl'more than £200," was obfected
to by Mr. Snodgrass, aslnVlJlving ..a.n InJu~ice' upon
.. agent!! auctioneen!, or'lI&'lesmen, who might innocentlv sen (1r caUIJe to be sold dIseased sheep.
Dr~ GRESVES proposed the striking out of this

cl~~~. FELLOWS

moved the insertion of the words
"knowing tbem to be 80 infected;" 80 a.s to read to
the etrect, '''That any perlon selling dJseulld .heep,
knOwing them to be di8er.sed. ..
This amendment was loat.
On the motion of IIr. FELLOWS the foUawIng
proviso was introduced :-.4This clause ahall not apply
to any sale of sheep with .tatiODS."
The CHAIRMAN then reported progress, and obtained lean ror·the committee to sit again that day
week.
ootJn'Y OOUltTS BILL.

The further constderation of this bill was postponed
till that day week.
HBLBOUAlf.I!I A:liD DOBSON's BAY RAILWAY Am .1.11(810))(Bl{T BILIo.

On the mot.ion ft>r the third reading of this bill,

The Spealrer pOinted out that at present there was
no pronalon for the certifying of privn.'e bills, and he
suggeeted the third reading should therefore be poit-

po~~~ t~\t~o~~Y ~:~id

then mon th"t the third
reading be postponed till th"t day (Tuesd"y.,
OOWNIAL IN8URA.NCB COMPANY'S BILL.

On the motion of lIr. BROOKE, the report Cm this
bill was adopted, and the third reading was made an

ordlll' of the day for Tueada.y next.

'.

ALIKNS LAW A1II'8NDKENT BILL.

The second reading of this bill was postpOlled till
that day week.
CUSTOIlS LAW CONsoLm,a,TION lULL.

This bill was re-committed, ~nd verbal a.mendmenta
having been ma.de was reported, the report adopted,
and the third reading of the bill waa made r.n order of
the uy for Tuesday lIe111.
CROWN LA!JDS BILL.

The hlrther consideration of ·thi~ bill in committee
was poBtponed till Wednesday next, on which day it
Wall ordered to take precedenoe.
The House adjourned at tea minutes past tea o'cllXlk
until Tuesday next.

NINETY-FOURTH DAY-TUESDAY, JULY 21, 1857.
LEGISLATlVE--,A.SSEMBL Y.
Tbe Speaker ~ok the ch&ir at sixteen minutes put
four oPoJock.
SOUTS BOUAD.

The SPEAKER announced to the House that he
had received. a return to the writ issued by him for
the election of I/o member for the district of South
Bourke, endorsed by the Returning Oftlcer, and that
S. Ricardo. Esq., had been duly elected.
TBJII L.AND BILL.

Mr. LALOR presented a petition, signed by certain
householde1'llJ and other inhabitants of Mount Blackwood, against the Land Bill.
The petition was ordered to lie upon the table.
8AFa- ltBBPING OP .ABSENce.

Dr. EVAN8 presented a petition from tbe Council
!loud Members of the Pharmaceutical Society, and other
cheml8ts and dfuggists of Victoria, praying tha.t the
bill for regulating the safe keeping" and sale of arsenic
and otber poisons be rejected.
The petition was ordered to ne upon the table.
TBB LAND BILL.

Mr. WILLS pl'ftented a petition from the Bellarine
Farmen' AlIIOciatlon against the Land BUL
The pet.itton was ordered k> lie upon the table.

visional Committee of t.he Melbourne and Suburban
Railway Company, praying that the standing orders
might be suspended, in relation to the bringing in or
private bllls, and tbat a bill for cons1lructln, a branoh
line of railWB.¥ through Hawthome and Richmond
might be brought in.
The petition was ordered to lie upon the table.
mao GOLD FIBLD.
lIr. KING gave notice that be would, on ,he following day. ask the Hon. the. Chief Secretary yr'hat
step!!, if any, have been taken towards lending a
party of police to the Omeo gold-fl.eld.
COURT 01" l'BT'I'Y BKBSIONS, DANDBNONG.

Captain ANDERSON gave not.iee that he would, on
the following day, ask the Hon. the Attorney-General
whether it was the intentWD of f,he Government-to
establleb a Court of Petty Seuions at Dalldenong.
nnUGRATlON.

Mr FOSTER gave notice that he would, on the
follo~ing day, uk .be Hon. the Commisllioner of
Trade and Customs what proportion 01 the money
vot·ed for emigration purposes for 185'1 would be required to caIry out the remittaDce system.
CHINBS. l'OPULATlOl{.

The followiDi' question, Btanding in the name of
Hr. SMITH, was postponed to tlJe foJlowlng day : I. To
ask the Chief Secretary if the GovernG:IPPS LAND.
Mr. KING gave notice, that OD the fonowing day ment are in po8llelllion of reUable information
11.8 to the number of Chin8l8 on the various
he would tllo8k the Bon. the Attorney-Genera.l if tbe
GOYE'rnment Intend taking any BUpS towards esta- gold· fields ; what sum of mODey has been received In
blIshing a County Court at Sale, in the Upper Dlstdc~ terms 01 the Act 18 Victeria., No. 89, and If It. 18 the
intention of the GoVllrnment to adopt any meana to
or GippI Land.
recover the amount 01 moneys which should have
ltAlLWAY~
been paid on account of such immigrants; and to ask
Captain Cr..ARKE brougbt up the 7th Progress if it is the intent.ioD of the Government promptly to
Report of the 8elect Committee on Rallways, Which take action in thil matter, and adopt means to carry
was ordered to be printed.
out the Ipirlt and prinCiple of the before-mentioned
Act, to discourage the inlroduction of Chinese."
8YDNBY 8OVBRKIGNB.
Mr. EBDEN gave notice tbat hI! would, on the rolPUBLIC WORKS AT WILLIAMBTOWN.
10wlDg dIY, &Ilk leave to bring In a bill to amend the
Mr. FOSTER asked the President of the Board
laWI relating to the duty of Customs on gold.
of Land and WorksULIOU1I.NB AND SUBURBAN RA.ILWAY COMPANY.
1... What;pGrtion of the 8um of £6,000, voted for
Mr. BIOOKE presented a petition feom the Pro- the coll8tructlon of wharves at WUliamstown. he in.
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tended to devote to the purchase of tools for the use of
the prisoners at Gellibrand's Point? 2. In whllt
manner the I esidv.e was to be expended 1"
Mr. 1l00RE replied, that no portion of the Bum so
voteu was intended to be applied in the wily indicated
by the question; it wa.q to be expended in accordance
whh the objects for which the vote was taken, namely,
In the construction ot new and further works at
WiIliamstown, and principa.lly on the Anne-street
Jetty, the stone of which would be provided and
prepared by conviet labor.
PORT ALBERT SHIPPING POINT.

Mr. KING, pursuant to notice, moved•• That the report from the Port Albert Shipping
Point Committee be now adopted."
The SPEAKER inquired whether the recommendation of the repflrt did not involve the expenditure of
public moneys? If so, it would be necessary to receive
the recommendation of tbe Crown, as well a~ that the
&ltoption should be moved in committee ot the whole
House.
Mr. KING, by leave, withdrew the motion, on the
8uggestlonofthe Hon. the Speaker.
HENRY SEEKAlIlP.

Mr. HUMFFRA Y moved :Cl That a.n addres8 be presented to his Excellency
the Governor, praying tbat the Memorial of Henry
Seekamp, late editor of the Ballaa-rat Times, presented to hiR Excellency the Governor, be laid on the
table of the House."
He intended, on the mothn pa!Jaing the House, to
take immediate action on the petition. Mr. Seekamp
telt blmself aggrieved by a part of bis building having
been taken down to make room for a public road.
Mr. MOORE had no objection to oppose to the motion; he would, bowever, say, thattbe injury of which
Mr. 8eekamp complained arose, not trom any damage
wblcb had been done to his premises by interference
of the road in question, but trom his baving been subjected to the penalties of the law in respect of certain
acts of which prominent notice had been taken elsewhere.
The petition referred to was then Ia.id on the table.
GOVBRNMBNT OFFICBS.

Mr. DUFFY moved, pursuant to notice,Cl That In the opinion of that House no additional
offices for the Public Departments should be erected
till a general plan of Government Offices, and a suitable site for them, should have received the sanction of
a committee of that House."
He felt that the present was a subject upon which
hon. membir.. on all sides of the House would feel the
same degree of interest, and one upon which he did
not apprehend any difference of opinion. Some
months ago it had been thought necessary to Inquire
into the condition of the Tarious public OlfiC68 of the
city, and none of them, except that of the Crown
lands, had been found fit for the purposcs to which
they wele applied, and it was determined to rebl\ild
them. No gl'neral scheme had, however, been agreed
upon, bnt it had been decided to procecd with certain
portions year by yea.r. He had himself pointed out
the bad policy of pursuing such a course, and When he
held the office of Commissioner of Public Works, had
felt himself justified in stopping It. Tb6re Wa.8.
but one exception to the rule oC its being desirable
tha' the Government office, should be in close proximity to the Houses of Legislature, and that was in
the case of the Commissioner of Tnde and Customs,
wbose office should be in the immediate viclnityJof
the mercantile community. At present tbe various
beads of departments could not consult together with
the facility which wa~ desirable. In. London, the Government were about to expend an en(ll'mou~ sum of
money to repa.ir preCisely the mistake which the
Governmem of this country were going to commit.
He referred to Paris also, where it bad been found
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that, during insurrectionary time-, the Minister qt
War had often been cut off from the 'i'uilleries; this had
been remedied to some extent by means of the elect.rio
~elegraph, but even that was BO easily destructible,
that at the present time tbe Ministers of
War and Foreign Alfail'!l have offices in the Palace of
the Louvre, 80 importa.nt was it considered that tQe
Miniaten should be at all times able easily to communicate With t.he head of the Government. He 1.180
cOhsidered that it was most Importa.nt that the Government should exerci96 the utmust ca.ution before
authorising expenditure for public buildings, and he
referred to the case of the BarracKS and Military Hoepital in course ot erection as an illu8tration of the
utter absence of it in several of those which had
been hitherto executed. He had, whilst in office, come
to the conclusiop that it would oecome his duty not to
ask that House to authorise the completion
of those works, so serious were the objections!
in a sanitary point of view,
entertainell
by him to the site eel(cted: they ha.d been built on
the edge of a morass, as if mosquitoes and miasma
were elements essentia.l to the health and comforts of
the future inmates of them. On these points he had
consulted medical men, who had agreed with him.
But, apart Crom the fact of its being' a most ill-selected
lite with re8pect to its proximity to the future Government Boulie, and the inhabitants of Emerald Hill
-bearing in mind the description of popula.tion which
atwaYII followed barraoJts...4t was. in ~ military point
of viaw. perhaps \be WOI'8t wb1oft. 890t Gould ha.ge
been chosen, for the egregious blunder of placing the barracks on
the wrong side of
Prince's Bridge had b96D committed, 80 that
a sligbt barricade on the bridge might most
eft'ectuaUy prevent the military from entering the
city for perhaps two or three da.ys. On t.his view of
the question he had con~ulted the military authorities,
and, as a climax to the blunder, and to his own astonisbment, he discovered that they had never been invited to offer all opinion on the subject. They, hoWever, stated that they had enterta.ined the very same
obj6ctions which he had pointed out. He reterred to
these circumstances as a warning, that other public
buildings should not be undertaken without the exercise of the utmost amount of caution. The case of tpe
new Lunatic Asylum was another of the 8ame kind,
for that House had only a few eveninl{8 since atIInned
the resalutien that,!notwithstandlng the expenditure
which had already been incurred, the work had better
not be further proceeded with. .A.~in, the chamber
in which they were now assembled: be believed that
there were only two or three hon. members who could
contrive to make themselves beard by strangers beyond the bar, or by those in either of the galleries;
and it appeared to him as if the Bouse had been built
with all sorts of corners and doors at inconvenient
places .. ith the view of defeating the very object for
which it was constructed. He would tak e the present
opportunity of asking the hon. gentleman in Charge of
that deoartment, whether it would not be dellirable
during the recess-if that time ever arrived-to alter
the ceiling of the building, so as to remove IIOme
of
those
objectiona.ble
corntJl'!I,
II.nd also
to raise the floor, and have lIome of the
doors closed. He thought that in mentiolllng these
instances he had shown reason why a cotnmittee or
that House should be appointed to ~,()Ltrol futule expenditure. He believed it. was utttlrly impoBBible for
the hon. gentleman who at present presided over the
two departments referred tu to superintend them, in
all their details, with the perft!ct accuracy which was
required: for he was assured th~t there was as much
work In either of them as would fully occupy the time
of anyone man. He felt that, however much the circumstance of that hon. gell tleman being a native of the
country-irrespecti\"e of his other qualificatioDs-fitted
him for a seat in the Ministry, that which he
uccupied was perhaps the only one to which that circumstance would prove a. detriment, from the fact of
his having all his life lived in a country where public
edifices of one character alone, and that of miraculous
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ugliness and deformity, had been brought under his be the establishment of a Royal Commission (hear,
attention. Hon. mem'e" might refer to the bill hear); because aoommissioncould be made to embrace
-noW" In the hands of the Government printer-which Jirofessional skill outside the House, which a commitit had been the Intention ot the Ministry of which he tee could not; and which professional skill would be
was a member to bring in, and they would see that it very desirable in the pro~ecution ot such labors as
was proposed to plaOll at tbe head of the Publio Works are contemplated. He would have no objection to
department an accomplished architect. He (Mr. lJuffy) issue such a. commission, if the House a.grtled with
prefer that a royal commission should thts view, and would do 80 at once. (Hear, H' a.r).
would
i88\1e, to the appoint.ment. of a committee of members
Capta.in CLARKE (who was almost inaudible in the
of tha.t House; but he could not move that, because gallery) was heard a.t intervals to say, that the designs
it was a prerogative of the G ,vernor. If, however, I a.nd specifications ot buildings for eigbt depa.rtments
the Hon. CblefSecretary would say that a commission of the public service had been seen by him ill tue
consisting partly of members of tha.t House a.nd office of the Chief Commissioner of Public Works,
tJartly of men of taste and experience independent of a.nd that the site for their erection was FitzRoy
it, shOUld be appointed, he would gladly withdraw his Gardens. He bad soon designs of buildings of thll
motion, and leave the ma.tter in their ba.nds.
I Chief
Secretary's, tbe Treasurer's, tbe Commis·
Mr. MOORE said, tba.t altbough there would ~ sioners of Audit, the Prinopial Medical OffiCer'S, a.nd
be no objection on his pa.rt to the motion, he I other depa.rtments, to ~he number of eight, all to be
supposed the hon. a.nd learned member for Villiers erected on one spot. He opposed the seltlction of the
and Heytesbury would not wish it to extend present sma of the Parliament Houses in the old Coun·
to tbe vote recently passed for building a.nd ex. cil, when, as now, he WIIoB of opinion tha.t a. spot on the
tending the Crown Lands Office. He referred to the Western Hiil, nea.r the Exhibition BuildlUg, would
sta.temt:ntreoently made on ~he subject by the la.te have been the best adapted for the purposes of the public
Hon. Commissioner of Publio Works. With reterence business of the country. As the Pa.rliament Hou8~s
te the remarks of the hon. mover as to h19 holdiug were situa.ted where they were. however, he
the two offit!e8, he would acquit him of any intention oonceived that it would be desira.ble to erect
of twitting him with want of experience in the dutie'J the other office.i
of publio business nelj.r
of them, whilst he would frankly plead guilty to the the same spot, and he WIIoB certain that it wa.s
charge of a wa.nt of acquaintance with the architectura.l Capta.in Pasley's de;ign that it should be so. The
bea.uties of other countries, which his residence all hill present difficulties iu hearing in that House arose
life in the colonies had prevented him from acquiring, mainly from the circumsta.llce of hOIl. members no'
and he wa.~, therefore, not so competent in that respeot speaking out. (La.ughter, oooa.aioned by the almost
as the hon. member, who had had those auva.ntages· inaudible tone of the hon. member himself.) He
but, with respect to the compla.ints about the struc~ wOllld have no objection to seeing a. 1alse roof, proture they were now sitting in, he exceedingly r~etted vided tbat it was necessa.ry, but it would destroy tbe
that his hon. friend Ca.ptain Pasley wa.s not lD the general e1lect of the:cba.mber, a.nd when tbe House was
House to vindicate himself, for on him the whole re- tully furnished, a.nd had a. la.rger number of members
aponsibility rested. He (Mr. Moore) could not go into in it, tbe present difficulties in hea.ring would be rethe question, neither could he underta.ke that the pro- moved. The reference of the whole question to a
posed alterations in the building should be effected commission, he thought would be very desira.ble.
during the rec6IW, without COBsulting those whom be
Mr. LALOR 8Jl,ld that similar difficulties arOie on
oonsidered better fitted than himself to offer advice the goIJ-flelds, on account of the ,sq&ttered na.ture of
upon the subject.
tbe public buildings in the various loc\1ities, a.nd he
Mr. MICHII!; said, that, although he concurred with hoped the Government would intima.te to the munimany of the observa.tions which bad been made by the Dlpal bodies the desirabill~ of ereoting the whole of
hon. member for Villiel'll and Heytesbury, he wa.~ not their bulldings together.
able to support him in the motion as a.t present
Mr. HUMlt'FRAY expressed a simila.r opinion, a.nd
framed: for there were other exceptionll besides said he thought the Government should require ~o see
the Cu~tom House to the rule which had the pla.ns of the buildisgll to be erected in .he various
been la.ld down.
He did not mppose there muniolpalities.
would be a.ny denial of the prop08nion tha.t th'} legal _ Mr. DUFFY sa.id be would withdraw bis motion,
department.J. a.nd the Post Office would not be so con. on the promise of the Chief ::!ecretary to esta.bli~h a.
venient if situated olose to the Houses of Pa.rliament commission. In orJer to protect himself aga.mst tbe
as tbey were in their present more central pOlition' imputa.tion of attacking Ca.ptain Pasley behind
so that there would be thrlle exceptiolls, which would his back, he would simply say that the notice of his
far to eat up the rule.
motion was plated in the paper before the retirement
Mr. O'SHAN AS8Y referred to a. motion of a. pre- of the hon. a.nd gallant g.entle~n.
cisely similar deSCription which had been brought
The motion was accordingly wlthdrawn.
forwa.rd by Mr. Wes\garth in the old Council on the
THE SYDNEY KINT.
grounds of general economy, and the expediency of
ma.king the several hea.ds of departments easily accesDr. GREEVES rose to call the attention of the
sible to one a.nother. He thought tbe suggestion tor howe to His Excellency's proclamation of July U,
a commission a very reasona.ble one, and, inasmuch declaring the gold coin issued from the Branch of Her
as the comml88lon could sit after that House and Majesty's Royal Mint at Sydney a legal tender in Vic·
concluded its sessional laboTs, it would be more be- toria' and he would state a.t onca, for the convenience
neficialin its results. He did not consider that there of th~ house, that he motion with which he intended
could be a.ny division of opinion upon tbe de8ir .billty to conclude wasof tile Government offices being centralised as far a.i
"Tba.t it is expedient to declare and define by a.n
possible, and he particularly referred to the Treasury
and Printing Office, wbich it was very essential to Act of Parliament wha.t sha.ll be deemed a.nd t&ken to
bave as near as po!Isible to the Houses of Legislature. be a legal tender in Victoria."
He would, therefore, support the motion, if it were .And in order to demonstrate the propriety of the resonot prop! sed to issue a commission In preference.
lution, he felt compelled to trespll.Sl! upon the indul·
Mr. HAINES said the objects contemplated by tbe gence of the house for a longer penod than, recently
bono me~ber forVllliers and.Heytesbury were precisely a.t least he was in the ba.bit of doing. The first ena.otthose which the Government desired to ca.rry out- ment i~ the records of Colonial legislation on the
viz., the ~onomy of the public money, and the public subject of currency was of so late a date as 1826, when
convenience; and it was only reasona.ble, he thought, a.n act was passed to declare that a Spanish dollar
that the representa.tives of the people SbOllld have a should be t&ken for feur shillings and four-pence, a.nli
voice in ~he expenditure of the public money. On the further enacting that no person should be compelled
whole, he wa, of opinion tha.t the more oonvenlent to take more tba.n twelve-pence in copper coin at one
course to be adopted, UDder ~he circumsta.nces, would time. Dllring the whole period from that date to the
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discoTery or gold, WM anything done to define the the detriment or the subject is an abuse of it. And is
currency ormetaUic coin; nor until that time, in fa.ct, It not an abuse of the prerogative and an injustice to
ha.d a.nything been done in the Colony to define what compel a. man to take payment of a debt in coin which
should be cwrent coin, or what a legal tender. In in fa.ct, has not the same exchangeable value M the
1852-3, when the !r?ld produced in Australia. was coin which the debt was incurred Y The crown waived
freely sold on this81de the globe for 2l. Bs. to 2l. 18s., its powers when it invited the concurrence of the
which was as readily sold in England for 4t. to 4l. 28., legislature to the first procla.mation: it conceded to the
a desire arose both in New South Wales and Victoria legislatUle the privilege of having a,yoice in determinfor the estll.blishment of a mint, to secure to the pro- ing the question, and the crown can no more retract
ducers of the gold the value of their labors. Victoria, 'he privilege, than it can declare, as was declared by
as well as New South Wales, petitioned the Crown for Charlna.nd James, that a piece of leather should pass
the establishment of a mint; and on certain conditions current for a shilHoi. The first proclllomation. which
the request of both Colonies was granted, anu in New was in fiCt an a.ct of the ll)gislature, has decla.red that
South Wales the mint was actually established. Vic- the British sovereign shall be the sole legal tender in
toria had only proceeded to tho preliminary step of Victoria. Tllis proclamation, of the Hth instant,
iestablishing an aasay ofll.ce (now·the land ofll.ce) when issued without the sanction of parlia.ment, declares
it was found that it was doubt~ whether the cost of that it shall not be the sole legal.tender. Which demaintaining a mint would be covered by the profits termination then is right, and what is a legal tender at
of coining the amount of money which would be this moment '1 There were two other points which he
required for the purposes of the Colony. But at this ha.dlntended to take up, bnt he found that sinct his
time, and under the supposition that Victoria. was notice of motion was given the go.verument ha.d
anxious for the establishment of.a, mint, the Secretary observed them. The informality of the prDclamation,
of State, finding there was absolutely no legal tender through the want of a proper testification, and of the
whatsoever in these Colonies, forwarded a despatch, signa.ture of a responsible minister, had been rectified
dated February 28, 1853, enclosing a roya.l proclama.- by the illSue of a fresh a.nd corrected proclamation.
tion declaring British sovereigns to be a legal tender, The other subject WM the permitting Sydney soveand limiting the tender of silver coin to forty shillings. reigns to be exported without payment of duty. The
The Gttvernor was expressly instrncted not to issue hon. the Treasurer had just given notice of a bill to
this proclamation unless the LegiBlatiTe Council agreed remove what he called" doubts" upon this questiou.
to an addreBB requesting him so to do. In Victoria He (Dr. Greeves) said there :was room for neither
this wa.s done, an·1 British s!Wcreigns became" current doubt nor question. The Gold Export Duty Act cnin the manner directed by the Acts of Parliament a.cted a.s plain as words can declare. that no gold coin
which regulate the currency of the same": that is should be exempt from duty except the coin of the
under the 56 Gea. Ill. cap. 68, the British gold coin realm; and without referring to the express intimation
were declared to be the sole lega.l tender in Victoria. of the lords of the treasury in the letter of December
The Legislative Council of New South Wales declined 4, 1854, he would refer the hon.· gentleman to the
to agree to this course. They adopted the report of a speech of his hon. and learned colleague the Attorneyselect committee, composed ofsome of the ablest men General, the night before last on the Oaths of Office
of that eolony, and approved of by the Crown law- Bill, when he elaborately explained to the house the
ofll.csrs, which maintained that by the first Constitu- distinct difference between "colony" and "realm."
tion Act, 9 Geo. IV, cap. ·83 the 56 qf (}eo. II.I. had There could be no doubt then that Sydney coin was
become law within the ColQny, and that consequently liable to duty, or to be seized. The house would
the crown had become divested as in England of the observe tha.t he had touched upon the formality, the
prerogative of detllling· what should be a legal tender, constitutional character, and the effect of the proclaa.nd that that POWer nO-w rests in the legislature of the mation. He had not adverted to the policy of ita
Colony, a.nd they retuJed to sanction theproela~ation. issue. That was a. great and important subject, which
The English crown law-ofll.cers, some of the best he did not purpose \0 discuss or question. He would
lawyers of the day, Cockburn and Bethell, Fitzroy, leave that subject in the abler hands 01 those accusKelly, and Thessiger, disputed this law, a.nd a.sserted tomed to deal with great flnancialsubjectH. He applied
that the 56 of Geo. III. was not made operative in the his observa.tions 80lely to proceedings which th~ govColony by the 9 of Gee. 1 V., and that consequently ernment had taken in the matter, and to the dlfll.cUlthe royal prer6gative remains of full force there as to ties with which, in his opinion, was laf't the important
this question. The crown, however, did not seem to question, what is at this moment a legal tender? W~th
insist upon its rigorous exercise,-indeed, the crown these views, he thought the house w.()uld agree ,!"Ith
ha.s never exercised thoae rights In England since the him that some legislation was necessary on the 8ubJect,
reign of Ja.mes II.- and forwarded a second proclama- and he would conclude by movingtbe adoption of the
tion to declare the currency ot the Sydney sovereign, resolution which he had previously read.
8th December, 1854. To is!lue this second proclamaMr. O'SHANASS Y peconded the motion,
tion, h )wever, would have made the Sydney 8~vereigns
Mr. EBUEN said he was not disposeU to find fault
the lIole legal tender in New South Wa.les to the with the manner in which tile h .n. member had
exclusion of British money, wherefore the Go.vernor brought forward t.he subject, or to appose the motion
was instructed either to precede it by iBBulng the pro- which he had 8ubmlt,tetl, if the House was of opiuion
clamation of October, 1852-which was not tc be done that the COUl'>e which he had suggested was expedient
without the consent of the legislature,-{)r by obtain- to be pursued. The.hon. membe~ ha I not, ~owev.er,
ing the legislature to pass an a.ct declaring both des- shown to bis (lb. Ebden'a) mind elther that hlg motion
criptions of coin a. valld tender in the Colony. Such WM Dec~ssary. or that any doubt .exi~ted on the subwere tbe instructions where a mint was established by Jects at all. The law ofllcers of tbe Crown, in two IIUO·
the legislature for the very purpose of making this gold cessive administrations, ill England, had been of the
into 80Yereigns, and where they were necessarily in- opinion that the Crown could declare the coin of the
tended to be a current circulating medium.
How realm a. legal tender, and the coin of Sydney a legal
much more necessary wa.s it. then to consult the legis- tender also, in VictorIa. The opinion of the Leglslalature of Victoria., where there is no mint, a.nd where ~ure would have been taken if it had been deemeJ to
in fa.ct the Sydney sovereigns did not pass as a. circu- be expedient or neces~ary in Qrder to the lega.lisation
lating medium at the same nlue as the British. If it of the coin8.l{e of the Sydney Mint, but the Governwere necessary to con8ult the legislature before pro· meut harl deeml'd the proc!amat.on to be 8ufficient.
claiming the latter, how much more necessary before (J.,r. Greevell: "With the concurrence of ~e Legisladeclaring the former a lega.l tender. There were tw.) ture.") He was not awa.re that there was any legialatlve
pOints which he (Dr. Greeves) had always maintained enactment to that ('ffect.
Dr. GREEVES explained tha.t what he s\id was,
-1st., tha.t this legislature is a plenipotentiary in Victoria, as the imperial pa.rliament is in the United that the Government had forwarded instructioDs that
Kingdom; 2nd., that the royal prerogative is given for the proclamation should not issue, excrpt with the
the good of the subject, a.nd that any exercise of it to consent of the Legislature.
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Dr. GREEVES expreased his readiness to concur in
lIr. EBDEN, in continuation, said the Government
had not taken t.he step in declaring t.he Sydney Bove· tbe suggestion.
Dr. EVANS asked, whet.her any arrangement bad
reiin a legal tender without weighing well the im·
portance of t.be movement to the oountry at large. It been in oontemplation for changing ,he superscriptioD
might be said i wuonly of import.ance 'othe banks, but of the coin. It would have been better to ha.,e had
he would fea.rlesaly 88.y that aDY measure which would it inscribed" Australian mint," instead of" Sydney
be of importance to the banks must be of importa.nce mint, It from which it would be seen at once that It. wu
to the people at large. The legalisation of the Sydney intended to circulate throughout'the Australian oolonies.
coin wollld operate to prevent the Imperial sovereign Whilst agreeing with muoh that had fallen from the
from going out. of the oolony, and a small premium hon. member for East Bourke, he thought the
might be placed on the exporta.tion of the Imperial Governmenli had acted with precipitancy in the
sovenllgn equal to the c'18t of hrillging t.he Sydney ma.tter; because he felt that the opinion of tbe mer·
cantile portion of the oommunity had been BO strongly
sovereign here. He looked upon the Sydney coin u
equal to the coin of the realm. and its intrinsic value expressed u advene to the measure, that he wa9 sllr·
was 8QmetbiBg in excess of the Imperial coin. AB long prised to find tbat the prerogative had been exercised
as the Imperial.Government refused to allow the without the Ministry coming down to the Parliament
Sydney coin to be taken u a le~al tender in Oreat of the country for Its sanction of BO important a
Britain difficulties would exist With reference to ita measure. He contended that it was precisely one of
introduction into England, but still he wu of those questions upon which that course lIhould have
opinion that no greater lollS would attach been taken.
Mr. GRIFVITHS was not prepared to endorse the
to the export of that coin that at PIesent attached to the imperial coin, because un- propositIOn that the measure was unpopular amongst
le88 the lattel were peri'ectly new it was llable to de· the oommercial and monetary community. AB the
teriorat.e in value in the CQur&e of manipulation, and sublec~ was likely to be brought under the consider80 the loss occasioned would be equal to the los8 of
ation of the House at an early date, he would reserve
melting tbe Sydney coin over again. In a commercial any further remarks which he bad to ofter upon it.
The debate was t.hen acJjourned until Tuesday next,
point uf view, he conceived there were no diffillulties
in the way. Already the Sydney coin had been de- and at this stage of the proceeding8 the House adcla.red a. legal tender in Hong Kvng. Ceylon, and the Journed for refresbment.
On the resumption of the House.
Mauritius, and South AUhtralia bad declared that she
was only waiting for Victoria to take the initiative.
OLA1)(ANTS AGAINST GOVBRNMBNT RXLlBI!' BILL.
There had been no intentiou on the part of the GovernOn the mot.ion of Mr. FELLOWS, the House dilter·
ment to avoid taking the opinion 01 the Legislature.
but they believed tbequestion to be one purely for the mined to con81der the amendment.ll wbioll had been
exercise ot Ithe royal prerogative alone. If a legis· introduced into t.his bill in lobe Legislative Council.
Mr. FELLOWS said, on the pasbing of the bill
lative enactment were necessary, it could bt! very
easily introduced, but at present he did not conceive through. the A~8emblJl, in the Btu clau8e tne word
it to be necessary. At til'tIt be had not conceived tbat .. nor" wall consider.d to be necessary, but the Council
it could be the intention of the Government to hll- thought dltfereutly, and tbat the word IIbould be
pose the export duty on the legal tender of the colony, .. or." (Laughter.) He would move, with a view ot
but wben" doubts arose on the matter of tbe export getting rid of the difficulty, that the latter part of the
duty he instantly took the steps of wh\ch he had been clause be struck out altogether.
The m'Jtion was agreed to.
prevented from giving notice in that House until tha\
day.
AUSTRALASIAN FIRB ANDLIFB ASSUlUNCB OOllPANY'S BILL.
Mr. O'SHANASSY said he agreed with the hon.
Mr. LANGLANDS brClught up the report of tbe
member for East Baurke in tbink.inJl; they should committee on this bill, anti gave noticl! of his iuteution
always look ou exceptionallegisi£tion witb feelings of to move on the following dayjealousy. He Wa..'1 at a 108s to know why the torm
"That the oonsideratlon of tbe report be matle an
and design of the imperial sovereign had not been
followed by theS~'dney mil t, and slloluld Uke to know order of the day tor Tuesday next."
why the design bad beCh altered. The :Sydney coin
MR. WooLLEY'S OASB.
would Ue taken in England only at its intrinsic value,
Mr. HORNE, before the orders or the day were called
and in shipping it t'lere would be a lOBS t.o the oolony.
As t.his colony bad no cOOLrol over tbe Sydlley mint, on, whlh"d to klloW' if the Government would bave
they c1id not know how fu tbe deterioration in the &n3' objectiun to the case of Mr. WouUey takiug preintrinsio value wuuld go.
Hill gr.t objection cedence of the ebtimates.
Mr. HAINES said the Government bad arrived at
was, that the proposed course was rather balltily
recommended for adoption without the Govern- the conclusion that, although tbe oharges against Mr.
Woolley
had 1I0t been luch a8 would warran~ them in
ment. having taking .. he sense of the Legi8lature
upon it ; however. one uf the greatest results was, that dismi8l!ing him from office, still that 8U ·h a case bad
been
made
oat as rendered it uudellirable that. Mr.
the colonies would uOlte in one common law with raWoollt'JI shOUid retain his position in the Railway
spect to tbe currency qUOlltiun.
Deparlment. He would not say any mOle than t.hat.
Mr. HUGa RB agreed with the Hon. Treaeurer. that Mr. Woolley had oeen, esired to r'lltign hlB lIituation,
any benefit conferred upon tbe oank. would be a benefi, and he had accordingly placed his r8tlignatlun hi his
to tbe Oulony generally; but the valutl of t.he ooln as a (Mr. Haine,.'s) hands. Af~rthls explanation It would
remittance would onl) be tha' of tbe crude gold. He be for t;he House t.osay "hether they would go on
hoped it would be pOll8ible for the Oovernment to with the debate, I r not.
make some general arranl{emellt witb tbe banks upon
Mr. HORNE said, that BO t&r a!l himself and the
the question. He referred the Hon. Treasurl'r to the gentlemen wbo were acting with him When this quesquestions standing in his name, of which he had given tion arose w.re concernld, he would only say that
notke that be would ask the Hon. Treasurer on the they were perfectly satisfied with the explanation of
tollowing day.
tbe Chiet'Secretary.
Mr. EBDEN said, in· reply to Mr. Hughes, that
The order of the day for the resumption of the dewhilst the Government was treated by the banks in bate was therefore discharged from tbe paper.
the same way as any private individual would be
TBB BSTUUTBS.
treated, there would be no arrangement as to the ex·
ohange on remittances which the Government might
The House then resolved into committee for the
require to mak.e during the present year.
purpose of further considering the estimates for 1857.
I'HlLOSOPIDCAL INSTITUTE.
Mr. FELLOWS suggested the postponement of the
The sum of £1,000 wu voted to the PhU080phical
motion, in I rder that the various acta bearing upon it
Institute
of
Victoria.
might be looked into.
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On the vote of £800 per annum, retiring allOWaD08,
E~q., Auditor General.
Hr. EBDEN, in reply to Mr. Brooke, said IIr.
Grtmes was about to retire trom the Goyernment aervice altoJ.ether.
Mr. USflANASSY said he had no dislnolinatlon to
allowing reUrlng allowancee to publio servants, but
lome fixed principles sbould be adopted in l1xing the
amount, such as length of service, or their taking any
other appointment.
In reply to several hone membell,
Hr. EBDEN stated that t.bill gent.leman was to be
provided tor in the manner of reaponsible otllcera, but
throUCh IOme omilloion he was obliged \0 be dealt. with
in tb.p~t tor ID. Hr. Ebden alllO said be antici·
pated that. be should be enabled to.atfect a savinr ot
£2,000 nest year in the Audit Department.. He added
that lIr. Grimt I was a 8Ched~ed officer under tbe Oonstitution Aet, and a special provision was needed in
his cue.
Mr. RUTLEDGE inquired why it was that the retired Postmaster-General had re Jelved only £600 whUe
Xr. Gdmea was to bave £800 a year.
Mr. FO~TER explained that. Mr. Grimes had, in
the first. iost.ance, reluct.antly &COIIpt.ed the office of
Audltor-Genl'ral, and on tbe understanding t.hat be
would be entitled to a ret.irlng allowance.
Mr. DUFFY t.hought. 801 Mr. Grlmea was still a.
young and vigorous man, he should be placed in some
~~~:b~~:;;.nd this unneceasary expeuditure would

to Edward Grlmes,

Hr. SERVICE concwred in this view.
Hr. BROOKE inquired whether IIlr. Grimea could
not be,appointed one of t.he Commissioners or Audit?
Hr. KBDEN could not. otl'd!' .nyofficer of the Government receivi[lg £2,000 a year a position of a less
nluable character, especially 80 in t.be present case, as
:Mr. Grimea had been promised by three Bucceaalve
GoverDlLents I_ve of absence.
After lome remarks from Kr. RUTLEDGE as to t.he
impullci ot grant.ing leave of a\)seuce for ext.ended
periods,
Hr. WILLS suggested that. bonus of £2,000 would
meet. t.he i uBtice 0 ft.he cue.
Dr. I!:VANS pro\e8ted &pintt the idea of an officer
holdmg office for two or tbree yea.rs, and then retiring on a large allowance. Be was of opinion that.
the olJicer who wa. referred to in thill discU88ion
should be placed in anot.her position in the public
I8rvlce, rather than ret.ire in the prime of life on a
pension of SOOI. a year.
Dr. GREEVES pointed out tha.t there waa a despat.cb in the HouBe which directed that person8~ing
office after a certain date must not receive compensation on re'irement, and that Mr. Grimes did not t.ake
office tilllubsequent.ly t.o the date of tbat. despatch.
He WOUld call Lhe attention of the committee to the
large amount voteJ on t.he present. estimates for
matLers of tbill kind.
Hr. O'SHAN A88Y had found the despatch
alluded to, and ohberved t.be name .. of the omcera prop08ed to come under the operation of
t.hia reliring allowa.uce syslem were included.
The list contained the names of tbe Governor,
the Judges, tbe wlolllal Secretary, the Treasurer, the
AudItor-General, the AUorney· General, and t.he Solicitor-General. But, under ~be Constitution Act, t.be
Audit ••r-Geneu) was not "ntitled to a pension, as he
was not included in scnedule B lUI a responsible officer.
Mr. EBDEN replied tnat the despat.cb of Sir J.
P..kiDgtOll made a provi"lon for a retiring allowance
to t.he Auditor-General. It was alleged that Mr.
Grimea did not bold office at that time. (H.-r.) Tbat
wu trult, but. •• w•.~ otl'ered office by Mr. La. Trobe
under the same provbioll as tbat att"ching to the r';'
tlremellt ot resp.msible officei'll. Be c<lnsidlred they
should not. t.hrllw over t.he arrangement which had
been made, without matW'e consideration. He would
wit.h permission, post.,one to"'e item.
'
10 reply to Mr. Rutledge,
Xr. FOSTER _id that .t t.l,l.e time Hr. Grime8
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took office it was understood that. there should be a
retiring a.lIowanoe attaobed to it.
The item was then postponed, n being underatood
that it would be introduced in another shape.
Preparing tbe Elect.oral Rolla and
£ IL d.
••
• _ 5,000 0 0
expense8 of elections . •
BxpeDbe8 ot colonial &gency in England
•.
••
.•
250 0 0
(for six months) .•
These items were agreed to.
On the proposal of t.he iloem. "Queen'8 Plat.e at the
Melbourne Races, £ZOO,"
lIr. BlC.OOK~ moved that it be struck out.
Hr. HORNE trusted that. tbe motion would not be
agreed to, as it was connected with the only public
amusement. for which any portion of the public funds
was appropriated. Besides the vote tended to the encouragement of good breeds of horses.
~r. RUTLEDGE strongly condemned the item as
a. piece of extravagance. 'fhere were plenty of obtects on which money might be expendsrl more
worthily.
Mr. DUFFY and Hr. FOSTER both 8UppOrted the
item.
It wa.s agreed to.
The it.em Cor £500 for Parliamentary papers was
postponed.
On the proposal: of an it.em of £2,000 for the maintenance of deserted children, discu~~ion took place-some hon. members contending that. suitable provhion
on an extended seale should be made '*y the Q(lvemment. fQr ~hildren deserted by t.heir parents. To this
it was rephed t.bat the great.er the amouut of provision
for such ca.aes, the greater demand would be created
tor a.n expenditure.
The itt:m was then agreed to.
On t.he Bum of £1,000, rewards for the apprehen8ion
of otl'enders,Mr. HUMFFRAY asked what became of the amounte
received by the pol'ce as fines, &0.
Mr. EBUEN replied that. they went into the reward
fund, but t.hat it was proposed to modify these arrangements, 80 as to make that fund a kind of pension
fund for disabled members of the force.
The item was then agreed to.
Fees for analysis, £~OO.
Agreed t.o.
The folie wing Items were agreed to, 8eriatim : Ta1Led costs incurred by Mr. Oaly, as War- £. 8. d.
den, in defending an action brought
against him in April, 1866..
.•
.. 82 15 9
Amount CIf premium for a remitt.ance of
£250 to England, for .l!:xpenk8 of Colo.•
.
..
..
5
0
nial Agency..
Compensat.lon to puddlers at Sandhurst, as
&88888ed
••
..
..
..
. . 795
0
Rewards for carrying out the provisions of
..
..
..
.. 300 0 0
t.be Dog Act. ..
Expensell of Commi88iolll! of Inquiry . . 300 0 0
On the it.em of £5,000 for advertising in t.he public
jouroa.ls,
Mr. EBDEY said it was feared tbis would be illsu.ftlclent.
Mr. DUFFY said it might. be made sufficient byadvert.islng le~. frllquently in the metropolitan jOUfllals.
Hr EBDEN rejoined, that be was not quite lIure
wherber the best plan ot" meeting the difficulty would
not be the extended publication of the Government
GazetU, and its dillributioa in every part ot the
colony, witlldrawing advertisements alto~ether from
pu blic journa.l ••
Mr. HORNE said, the mistake had arisen from tbe
iOlultlcient. publlc.a.tion of advertisement.s io t.he local
journals.
Ca.pt.. CLARKII: replied, tb.t In no caee had ad\"ertisements belln refu8ed t.o loc.u journals.
The item WI1ll then carried.
Expenses of Pounds, £7,000.
Agreed to.
£
I. d.
Gratuity to Hrs. Blake, in lieu oftbe vote
on the Supplement.ary Estimate3 of
1858 ..
600 0 0

1857.J

On the propoaal of the following item8uperanr.lUa.tion Allowance to W. H. Buokley, E8I1., late Chief Clerk in tbe Survey Office . .
'. .
.•
..
" 1,600 0 0
Mr. HORNB expressed a bope that the amount
would be raised to £8,000, as an acknowledgment or
the 8t'"iees of this the oldest ae"ant uf the Government In this colony.
Capta.in CLARK E a.nd other bono members aup·
ported the proposition.
The item was po~tponed, with a view to ita increase.
On the proposal of tbe following item:Supenwnnation a.llowance toO Mr. Thomas 3('01ella.nd, lighthou-e-keeper a.t Gelllbrand'8 Point,"
Dr. GREEVES hoped that it. would be postponed
with the view to its increase to something beyond
260l.
Tbis lIuggestion was adopted.
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To meet the expenll88 of prosecution for breaches of
Revenue Laws. 6001.
Mr. BORNE asked If any portion of thia
sum was to be devoted to fee profesalonal men,
for If any portion was to be so devoted,
he should
strongly
object to it.
There
were fees for profe~sloual men in va.riOU8 departments,
until they amounted In the aggJ"8gate to the salary of
anotber Solicitor·General. He thought SO long as
they had a Crown Solicitor they should not be called
upon for these extra payments.
Mr. RU'ILEllGEconcurred.
Mr. MICHIE explained the necessity for the vote
as a.rislng from the occasional pressure of immediate
busine88 connected with railways, &c., rendering It
impollllible for the Crown Solicitor to If8t tbroulrh that
and the civil blUline~s of the Government as well.
Mr. HORNE would prefer the appointment of a
civll Crown Solicitor, to undertake all luch extn
buslnesa.
The item was agreed to.
Tbe following votes were agreed to : Taxed costs incurred by Mr. Broad, as AssistantEmigration OfHcer at WIIUamstown, in defending an
action against. bim in 1853, 601. 7s. lld.
Expenses attending the valuation of Orown Lands,
10,oool. ; towards 'he formation of cemeteries, 3,OOOZ. ;
for destroying thi8tles, 2,Oool.; for compiling metereological tables, 5001.
Purehase of )lew.papers for record and tra.nsmi88ion
to the Secretary of State, tOOl.
Further sum required for the purchase of standard
weigbts and measures, 1,S76l.
The following item was postponed with a view to
increase :Gratuity to IIr. GrifHn, late Sub-Treasnry Clerk at
Portland, on hie retirement from oftice, 7OOZ.
On the vote for
Gratuity to Dr. Wilmot on his retirement from the
ofHce of Coroner. 500l.,
Mr. LANGLANDS saidbe hOlJed tbe item would be
postponed with a view to increase.
Mr. HORN E said he could Ree no reason for grantIng 6OOl. to Dr. WlImot, as be bad been a prote88lonal
man, and had been in receipt of a ealary for bis prac·
tice.
Mr. SMITH 8Upported tbe postponement of the
vote in order that It might be increased, on the
ground that the sala.ry of the Coroner had been a
miserably small one.
Mr. HUMFFRA Y said he would support striking out
the item altogether, and moved accordingly.
Mr. HE~LES opposed the vote.
Mr. SERVICE objected to the principle of graBtlng
gratuities solely on account of retirement from ofHce.
Mr. D. S. CAMPBELL supDorted the vote, and recounted the services wblch Dr. Wllmot bad rendered
t~ the colony during the last Ilxteen years, and at a
very low salary.
Tbe question was then put that the item be struck
out, upon which the Houae dirlded, with the following
resul\:Ayes
•• 18
Noes
.. 17

Majority againat striking out the vote 4
The vote was then aped to.
The following vote was postponed for further
Inquiry :£ e. d.
Gratuity to the mother of the late Sergeant U'Nally, who WI8 killed in the
execution of his duty . .
.•
••
100 0 0
The tollowina- were agreed to:Gratuity to the Widow of the late Mr.
Price, Inspector-General of Penal Establishmenta
.•
..
.•
8,000 0 0
Gratuity to the Widow or the late Mr.
Foottl, Distriot Su"eyor
..
. . 1,000 0 0
Superannuation allowance to Mr. Andrews, late Su"eyor of Customs at
Portland..
..
..
..
.. 1,200 0 0
On the vote for retiring allowance to A. M'Orae,
Esq., late Postmaster·General, at 600l. per annum,
Mr. HORNE suggested tbe postponement of tbe
Item, with a view of ascertaining what lump sum
wouid be taken by Mr. M'Crae In lleu or tbeannuity.
The vote wall postponed.
The following votes were agreed t.o :ADMINI8TRATION OF JV8TIOB.
&BGI8TRAR OF IUPRBMB COURT.

Cost of copying Crown granta, additional
amount required .•

£ 11. d.
101 10 0

GBNBIUL 8888ION8 AND COUNTY COURTS,
WE8TERN DI8TRICT.

Allowances to witnesses,
amount required ••

additional
5112 16 Cl

CORonas.
Contlngenol8l-addltlorial amount required

760 0 0
£1,064 6 6

PoliceSandhurst Gaol-Provtalonll, addltlonal
amount required, fuel. light, and
water..
...
•.
..
..
..
Public WorkB-Addltionll to Lunatic
Asylum
..
..
..
..
..
Coast Ligbtbouaea-To meet half tbe
expenses of the maintenance of Gabo
Lighthouse, In 1855, In addition to the
amount voted
•.
..
.•
••
Grant in Aid of Useful and Charitable
Instltutlonl.-Grant to the Oollingwood Mechanics' Iustltute.

:s :G do

800 0 0
282 4 !

935 16 6

600 0 0

K18CJ!:LLANEOU8.

6- a. d.
To meet the expenses of the prosecution
of " Coatell" at the Police Oftlce, on a
charge of forgery, preferred by the C0lonial-Bank of AustralaPia
..
..
491210
Additional amount required to meet 'he
expensell or collecting the Electoral
Roll In 1856..
"
..
..
.. 1,100 0 0
Allowance to Mr. F. W. Howden, CashIer
at the Custom Houae, Melbourne, being one-balf the a.mOunt short recelvflCi
by him on the 14th January, 1866 ••
20 0 0
Payment of account to J. P. Armstrong,
wood and water 8uoplied to the Camp
at Amllerat, In 1865
..
..
.•
71 0 0
Short provided on tlupplementary Estimates for Inspector Furnel1'l law ex151910
penses
1,25612 8
Total addition Supplementary Estimates
1856..
..
..
..
•.
.. £4,872 12 9
The Hou'18 then resumed, aIOd tbe Chairman reported progress, and obtained leave to sit aga.in on
Tuesday next.
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KtNING ON PBIVATlI PlLOPBRTY BILL.

TJ!d.~~t. reading of this bill

was postponed to

GOVBRNKBNT STANDING

ouus.

Adoption of report postponed to Thursday nexL

POISONS BILL.

MBLBOURNB GAS AND COKE COIlPANY'S BILL.

The second reading of t.his bill was postponed to
Tuesday next.

On the motion of Mr. SMITH, the report was
adopted, and the third reading of the bill made an
order of the day for Friday next.

PINBS APPROPRIATION BILL.

The aecond reading of this bill was postponed till
Thursday next.

JURIBS BILL.

Adoption of report postponed till Friday.

STAlroING ORDJIRB RELATING TO PRIVATE BILLS.

IlBLBOURNI!I AND HOBSON'S BAY RAILWAY AlIINDXI!INT

To be committed on Friday next.

ACT.

GOLD MINING ON PRIVATE PROPUTY BILL.

The second readinj{ of this bUl was postponed to
Tuesday next.

On the motion of Mr. D. S. CAMPBELL this bil
read a third time, and passed.

wall

AUDIT BILL.

COLONIAL INSURANCB COMPANY'S BILL.

To be further considered in committee on Tuesday
next.

The third reading of this btu was pOstponed until
the follOwing day.

GOLD-FIELDS MANAGBMBNT BILL (NO

S).

The second reading of this bill waa postponed to
Tu_day next.
POWERS OF ATTORNI!IY BILL.

Adoption of report postponed to Tuesday next.

CUSTOKS

L~ WS

CONSOLIDATION BILL

On the motion of Mr. M'CULLOCH. the report was
adopted and the bill read a third time and passed.
The House tben adjourned at twelve o'clock until
four o'clock on Wednesday.

NINETY-FIFTH DAY-WEDNESDAY, JULY 22, 1857.
LEGISLATIVE COUNCIL.
The President took the chair at five minutes after
three o'clock, IIoIld read the usual form of player.
RETURNI.

Kr. MITCHELL laid on the table a repOrt of the
proceedings of the University of Melbourne; also
Local Court Regulations for 'he district of Mount
Blackwood.
.

ment of Ne" South Wales and tbe Imperial Government wit.h reference to tbe sub'~ct. but be was not
aware how the matter stood at present. He was in a.
pO$ition to my, however, that his Exce'lency the
Governor would represent to 'he Imperial Government t.hat be had cauled the coin of tbe Sydney
mint to be declared a legal tender in Victoria.
THE MAGISTRACY.

Inoy com.

Mr. FA WItNER, pursuantlto notice, rose to mOTeKr. K'COMBIE gave notice of his intention to
" For a return showing the date of appointmove on Wednesday next that an addres8 be pre- ment and place of ~ervice of all the paid
Hnted to his Excellency, setting forth tbe evils which magistrates of the territory, wltb. a
of
are likely to arise from the proclamation of the 14tb tbeir attendances for t.be .ix montb8 ending
July, declaring the coin of the Sydney mint a legal 80th June, 1867; al80, a retulD of the unpaid
tender in Victoria, and desiring the Legislature to m&lllstracy, an alphabetical list, with date of each appress on the Imperial Government the desirability of pOintment, a list of the services they have performed
concediog to the ooln of the Sydney mint tbe privileges during tbe laat Ba mont.hs, and also the names or
of a legal tender in Great Britain. Contingent on the titles of the courts at which they have so adJudimotion being agreed to, thBt a committee be appointed cated."
to frame such addre88.
He was not lloing to impugn in any way the magisTBB HOBSON'S BAY RAILWAY COMPANY.
tracy which had been appointed, notwithstanding that
Mr. GUTHRIDGB presented a petition from the Bome of the stipendiary magis\rates were open to obdirectors of tbe Hobson'8 Bay Railway Company, 8ervation; he was not, however, In tbe humor to
praying that the 8tandingorders with reference to the name them tben. The country wanted to 1100 who
pa!l8inr of private bills mhtht be suspended, 80 U to the paid m8idstracy were, and what duties they had to'
enable the bill with reference to their company to be perform. He hoped also that the Government would
passed the House without being referred to the call on the unpaid magistracy to do the~r duty in a more
Standing Orders Committee. The petit.lon was re- regular manner than they had been in the habit 0 f
ceived, and the hon. member gave notice &f his inten- doing it.
tion to move, on Wedneaday next., that the prayer of
IIr. II'COMBIE seconded the motion.
the petition be considered, and the standing olders
Mr. MITCHELL mid be did not rill8 with the insuspended accordingly.
tention of opposing the motion, but to point out to
STANDING ORDERS.
the hon. member that the returns would taile a long
Kr. I('COMBIE brought up a progress reDOn of the time to obtain, as application ,,"ould require to be made
Standing Orders CommiLtee, whicb was ordered to be to every place in the colony where a magistrate eat,
printed, and taken into consideration with the order and the records ot the O'1IIC88 would have to be aearched
through for tbe purpose of compiling the returns.
of the day for the adoption of the report.
There would not be the same amount of diftlculty
THB S1"DNI!IY MINT.
about the paid BB the unpaid magtatracy, and so the
Xr. JI 'COMBIE, pursuant to notice, rose to ask Mr. return which the hon. member DlO8t r~l1ired would
lIitchell-" If he i8 aware \f any steps have been taken be attended with the largest amount of difticulty.
Mr. FAWKNER aald he wDuldbe willing to wait for
by the Imperial Government to make the Sydney
any time 80 that he bad tbe returns; as he believed
sovereign a legal tender in Great Britain. "
Mr. MITCHELL mid, he was aware tbat a corre- they would exercise a beneficial etrect on the country
ponden6e had been carried on between the Govern- at large.

li.,
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Dr. TIERNEY moved 1\8 an amendmentThe question was then put, and the Hou!!e dividedFor the motion
•.
12
"Tha.t !the returns be made to extend; over a period
For the amendment, . •
6
of twe. ve months.!'
The amt6nfim~nt.was.no\ seconded.
Maj9rity for, the motion,
6
Mr. HOlDGSON said he did not think recorda of the
nUendanctes of th" unpaid. magi8~racy were kept, .and
CL4S8IFlCATIOIi OIf'· CLERKS.
therefore. if the returns were produced, they would.
not be pel!"fect.
Mr. PATTE~ON brought up a copy of an address
The modon was then put and carried.
to his Excellency, wbich had been prepared by the
Classification of Clerk!! Committee.
GUNPOWDER BILL.
Ordered to be print,~ and taken,into,coDsideration
On the motion of Mr. STRACHAN, the third read- on Wednesday next.
ing of thill bill was postponed for a fortnight.
THE ,CONYlUI'TION.
FLAGGING OPFOOTWAYS BILL.
Mt'. FAWKNER rose and said he had seen by the
Mr. GlTTHRIDGE moved the second reading of public prints th~t,a.n honorable member of that Houae
had been called on to take a seat ilL the Convention
this bill, and briedy explained its provisions.
Mr. FA WKNER said he shou'd oppose thl'l second then sitting. He should like to know. if' tbis was the,
reading of the bill on tbat oc<"l.I.Sion, and should wish case, and if the hon. member intended to accede .W
to see it I).)stponed;for a week a.t ~st. Tbe bill had tbe request.
only t.hat day bem l)laced in the handB ot hon.
Mr. HOOD said he was prepared. to answer abY
members, and he should be surprised If they would quest~on w.bich might be put to him wit.h reJerence.to
consent tl) read a bill the second time which the policy or good tallte of the step which he had
they bad' had no opportunity or considering. He bad taken, but he would not hold himself respons\ble to
serious oD,h!ctions against the bill. J t a1f~rued no pro- that House what convention or assembly he chose
tection to the public in the amount which they wOu.\d to ally himself with out of .dOOTS. The Convention
be called on to pay, and for all they knew they might bad been constituted with the view of opposing th!t
be taxing the public to the amouQ,t of.. a million of present 'Land Bill by aUlegal ~nd cons~itutional means,
money. If the bill were not po~tponed he fhould and as 1".e was opposed to the bill i~ his capacity as a
offer tlvel'J' obstacle which he could to its proilress •.
citizen, he held that he had a ,ngnt',to, 0ppo8(I the bill
Mr. lIf'COMBIE said he would support the bill, pro- as well out of doors a, in hili Vl~ ~ that Houae.
vided that, longer notice were given to the public to Pre~edents could be found for· this 'course in England,
prepare for it, and to obtain a supply of dagging.
when members of the Houses of Lords and Commons
Mr. GUTHRIDGE consented to the postponement beea.me members or the AnWCorn Law and Anti-Slaof the second reading for one week.
very Leagues in condderablfinumbers. These leagues
1.'he sec<HId reading of the bill was accordingly post- or Q()Dventions were constituted simpl,. fur the purpose
poned uutil Wednesday next.
of bringing public opinion to bear en the meuure8,
801111 the object of this Convention, ~e took it, was the
STANDING ORDERS.
same. The question ofthehon. memJ>erwas ratherpreThe standing orders were recommitted for the ma.turA. lie was not a member of \he Convelltion yet.
introduction of further amendments, which having but he had no doubt t~la.t he would be. Hia object
been done tbe House resumed.
\
in joining the Convention Wl)~ be to op:x>&e the
The CHAIRMAN reported progress, and obtained present Land Bill, but when tha onvention presumed
leave to sit again on Tuesday next.
to dictate to the Legislature • at la\Vll they should
pass, or to draw bUls, or to appoiht Bub-committees to
GBILONG BO'tLD~G. ACT BILL.
do so he should not remain with them. He should
On the- motion of Mr. COWIE, the report of the join the Convention to impede thEl',plWlSing of the Land
committ.ee on this bill was adopted, and the bill Wa.& Bill and he held tha~ It was notllompetent for that
rtlad a third time and pa88ed.
Ho~se to prevent him.
I'
Mr. FAWKNli:R said.. he ~ad-on!y inquired If SUCD
QUALIJPICATION. OF loIEMBBB.8 011' AljSBMBLY BILb.
was the lact.
.
,.
Mr. HODGSON moved that the consideration of the
Mr HOOD said he, dlll~tqnd to accept the posimessage from the Legislative A8sembly with reference tion
.•
If
he
were
to
ask
the
hon.
membet'
if he illto thill bill be postponed until Tuesday next.
to become a Freemallon it would be jUBt &8
Mr. FA WKNER moved 110'1 an amendment 1Ihai the tended
much
to
tbe
point.
'
mesaage be considered that day six months. He looked
on tbis bill as the thin end ot the wedge. There was
MESSAGB FROM THII ASSBloIBLY.
then in the city a body sitting, styling themselves "a
A message was received from the Legislative A88emConvention," and they had a chairman, and a bar, and bly, tJall8mitting the Claimants Against Govern,men.t
spectators. This showed him ~hat the intention Relief Bill, the Customs Laws ConsoUdatlQn Act, the
was for men to enter tbe Parliament paid, Bill ellabling tbe Corporation to Exchange PortlQJIs,
and the effect of this would be that they of Land with the Government, the Melbourne IUld
would have these COllventlon men in there. If- the Hobson's Bay Railway Bill, and the Friendly SooIettel
bill p&IIIIed the value of property would diminish, and
they had an instance orthis al.rea.dy in the old country, Bill.
OLAIJUNTS AGAINS., GOVERN·MBN? a.,Lm, BIL,L.
for directly It was known in EnglAnd that the late
Ministry had risen to power their debentures fell in
To be taken into consideration on Wednesday J;le~.
value instant.Jy. The Dublin Na,uoo exulted over the
CO'STOMS. LAwe CONSOLIDATION' ]lJLL;
elevation of one man to a p08ition in the Ministry in
this colony, who bad done more than any other man
BXCHANGB OF LAND BY THB CORPORATIOl'{ lIlLL.
to hara.s9 and destroy the peace of his native country.
It war. a mistake to thins that that man got into ParF"RIBNDL,Y BOCIBTIB,8 B.ILL.
liament a.nd position here on any other ground than
These bills were severally read the drst time, and
that he had been put in by a particular sect. It was
on the faith and exertions of that Bect he had been ex- ordered to be read a. second time on Wednesday n~~t..
a.lted to a position in this colony.
KBLBOURNB AND HOBSON'S BAY HAlLWAY BILL.
Mr. ROOPE seconded the amendment.
To be taken into consideration on Wednesday next.
Mr. M'COMBIE opposed the amendment, and denied
The Houae then adjourned at dve o'clock until
that the Convention represented the people of the
three o'clock on Wednesday next.
colony.
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GEELONG AND BALLAARAT ROAD.
Mr. FYFE askdd the CommlsRioner of Public Works
why those portions of the main line of road leading
from Geelon~ to BaI1aarat which had been formed
and ha.d been fit for use for a period (in some instances) of six months, were not open for traffic.
Mr. MOO HE replied that it had for some time seemed
to the Government undesirable to make the road
available for traffic, but that recently such urll'ent representations had been made on the subject that he
had reason to hope it would speedily be opened.
COUNTY COURT AT SALE.
Mr. KING asked the Hon. thE! Attorney·General if
the Government intended establishing a County Court
at Sale, in the upper district of Gipps Lan".
Mr. MlCHIE replied that he was not in a position
to inform the hon. member that it was in the contemplation of the Government to establil!h the County
Court in question.
DANDENONG PETTY SESSIONS.
Captain ANDERSON asked the Hon. the AttorneyGeneral whether the Government intended to form
a Court of Petty Sessiolls at Dandenong, in conformity with the promhe contained in a letter from
the Attorney-Genera.I's offici', dated 6th May, 1856.;:
Mr. MICHIE, in reply, said that as the letter refel red to in the motion had heen received considerably
more than twelve months previously to his fiding:the
office which he had now the honor to hold, the subject
had only been brought under his notice by the hon.
member's notice of motion; although he was aware
that the popUlation had increa8ed considerably.
Until, therefore, he could see his way m~re clearly
JOHN MECHOSK's PETITION.
than he could at present to the disposal of the resources
Mr. BLAIR gave notice thll.t on the following d '.y he of his department, he was unable to say that there was
would move that the name of Captain Clarke be added any distinct intention on the part of the Government
to the Select Committee on the petition of John Me- to establish a Court of Petty Sesllion8 in the locality rechosk., in the place of Mr. Rutherford, resigned.
fer,ed to.
CHINBSB.
ELBCTIONS AND QUALIFICATroNS COMMITTEE.
Mr. SMITH, in the absence of the hon. Chief
Mr. Langlands, Mr. Humft'ray, Mr. Horne, and Mr. Secretary, by leave, postponed the motion sta.nding in
Barker were sworn in as m'3mbers of the Elections his name.
and Qualifications Committee.
CUSTOMS ON GOLD.
Mr. EBDEN in moving for leave to bring in "a Bill
TITLES TO LAND BILL.
to Amend the Law Relating to the Duty of Customs
Mr. DUFFY inquired of the Hon. the Solicitor-Ge
upon Gold," said that it would be seen by the l&th
neml whether this bill was t(\ t.Je supported by the Victoria, ch. 27, that tbe ooin or the realm and 8uch
Government; and, if so, whether anv objection would jewellery as was worn on the person were alone wcbe offered to its postponement till the return of hon. empted from the export duty on (Old; and .ince the
members from the country. He would mo-ve that it Sydney sovereign had been made a legal tende~. in
be postpf)ued for six months.
this colony, it was proposed to prevent .the pos~lblhty
Hr. FELLOWS replied th3.t, on the contrary, as of the duty being chargealle on that com, by means of
the bill was not in the hands of the Government, he the bill now Soullht to be brought in.
would be happy to second the motion.
Mr. MOORE seconded the motion.
The question having been put and passed, the bill
HOPWOOO'S PETITION.
was read a fil"llt time, ordered to be printed, and read
Mr. LANGLANDS gave notice tha~on the following a second time on Tuesday next.
day he would move that the praye\' of ihe petition
THB CHINESB.
that day presented by him be granted; and, oontlngently upon the motion pa.&ling the House, that
Mr. Wills movedleave be gIven to bring in a bill for the purpose et That. this Assembly will not affirm any scheme of
Bought.
legislation affecting the Ohinese which does not proLUNATIC ASYLUM.
vide for the entire exclusion from our Jrold· fields of all
Mr. EBDEN laid upon the table the report of the such as shall arrive in this province after ithe current
BO&Id appointed by the Government to consider the year."
ne 1lssary repairs to the existing Lunatic Asylum, and He did 80 in the full belief that the motion wl\uld be
upon the buildings In that locality.
carried by a large majority. convinced 0.8 he was that
The report was ordere j to be printed.
the prosperity and happiness of the land of hi~ birth,
and the birthplace of hi!l children, mainly depended
THB LAND BILL.
upon it. There was nothing like cruelty or InCaptain OLARKE pre-ented a petition, signed by justice in the motion, inasmuch as a~J?le
1,480 residents of Emerald Hill, praying for the rejec. time was given for making all the reqUlsIte
tion of the Land Bill now before the House.
arranllementil Jelative to the importation of Chinese.
The petition was read, and ordered to be laid upon Last year there were 20,000, and now there were
the table.
between 40,000 and 60,000.
MAGNETIC OBSBRVATORY.
Mr. BLAIR seconded the motion.
Mr. HAINES said that, whilst hesitating to adopt
Dr. GREEVES, In the absence of the hon. the Ohief
Secretary, temporarily po~tponed the motion standing the motion in its full extent, the Government was
iD hia name.
fully alive to the difficulties with which the subject
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The Speaker took the chair at twenty minutes past
four o'clock.
PRINTING COMMITTEE.
Ptlr. HUGHES brou!l'ht up the tlfteenth progress
report of the Printing Committee, which was ordered
to lie on the table and be prmted.
AUSTRALASIAN INSURANCE OOMPANY.
Mr. LANGLANDS gave notice that on Tuesday
next he would move the adoption of the report of the
Select 4Jommittee on the Australasian Fire and Life
Insurance Company Bill.
NEW MEMUR.
The SEB.lEANT-AT-ARMS having announced the
arrival of a new 'llember, Sidney Ricardo, Esq. was
introduced to th.} hon. the Spe~ker bi' Dr. Evans and
Mr. Wills and took the usual oaths and his seat as
represen~tive for the District ot South Bourke.
CAMPABPE RIVER.
Mr. LANGLANDS presented a petition from Henry
Bopwood with reference to a bill for levying puntage
on a bridge erected by him over the Campaspe.
t.. The petition was ordeled to lie upon the table.
PASSENGERS ACT.
Mr. HARKER gave notice that on Tuesday he
would move for a return, in detail, of all receipts and
pa.ym,nts u der an "Act for &gulatinf;( the Conveyance of Passengers to the Colony of Vict"ria," embracing the period from October, 1853, to June, 1857.
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was surrounded. He had not been able to help
arriving at the concluBion that a definite limit must,
by some mea.ns or other, be placed to the extent to
which the intlux of Chinese into the colony wa~ to be
permitted. The bill which had already been in force
had been found to be totally inoperative; and it 801>peared to him that it would be effectual and possible
to impose such a tax on the Chinese as
would have the effect of deterring any ver} extensive
future immigration of them. 'I'he Government,
appreciating the very grea.t importance of the matter,
were prepared to introduce a measure of that description, imposing a tax, say of not less than .£1 per hea.d.
He did not, of course, mean to commit the House to
that sum; but at all events he considered that that
should be the minimum ~um, to prevent their comin~
on t.he gOld-fields. He feared that any measure of
total exclusion would be altogether unworkfoble; the
only question was the de~ira.bi1ity of adopting the
course he had suggested, and if that were found in~u1ll,!ient for effecting the ends in view, someothermtasure
~ould be devised.
Mr. A:?-PINALL said tbat he had recently received a petition from a considerable body of
Jerson8 adverse to the further introduction of Chinese
uto the culony, accompanied by a request that he
Nould prelSellt it to that House; but bearing in mind
:he views which be had expressed upon the su~ject
lpon the oooasion of a former debate, he had replied
u terms corresponding with those views, and had
•t the same time a~ked some of the memLers of the
.ocal Court of the district from which the memorial
,manated whether they could not suggest some better
ystem of internal management of the goldields by which the difficulties compla.i.ned of
night be,
U not
removed, at any rate
nodified. To thla communication he had received a
,·eply, whicb he would, with the permission of the
House, read. (Hear, hear.) It was as fullows ;.. Office of Local Court, Fryerstown,
18th July, 1857.
" I have the honor, by direction of the Local Court
of this district, to transmit vou, in reply to your letter
of the 30th ult., the following resolutions, which have
been adopted by a committee of the Court appointed
for tbat purpose, viz. :'1st. They -are obscene and exceedingly filthy in
their habits, dIsgusting in their general actions, and
remarkable for dishonesty, causing them to be morally
ullfit to aRllociate with the Europeans. We accuse them,
as a body, of peculiar and unmentionable immoralit·ie<
too revolting to repeat. It is useless to offer proot of Do
..et so generally admitted. l!.velJ lIinee the receipt ef
your letter an hlstanco has occurred in which a Chin&man carried off a child of four years of age into the
bush, "nd perpetrll.ted a rape. These occurrences are
beoomlDg daily more frequent.
'2nd. That it is impollllible to compel,e in labor
with a race of belllg~ who ean subsist upon one-third
(this is uo uaggelatioll) ot what it takes to maintain
the European. Hence thl! Chillaman will work at a
rate the European could not subsist upon, and as their
number is multiplied the evil increases.
, 3rd. They are not It pro'pecting community, but
I'oam about in large bodie~, monopolising the old
ground whjch the European depends upon for a >ubslstence when his prospecting efforts have lail~d;
when he letums he finds iT. i8 but partially worked,
and yet in such a state that it would not remllDeraL6
him for his h.bor.
'4th. It is evident they come with no vlllw of
s~tt1ing here and employing their gains to the promot!OIl of agricultural and commercial prosperity. but
SImply to eke out a miserable existence, practising tne
most rigid economy, with the Ultimate view of retur.ling to their own country with an independence.
'5th. We think the evil would not be remedied by
internalleRislation, all nought but their entire prohibl·
tion woul1obviate the evils complained of; but we
are willin2' to g-ive a limited prutection (not exceeding
twelve months) to those already here.
• 6th. The denJing them the rlgh I to dig or settle
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upon the Irold-fields would, undoubtedly, remove the
evils complained of by the digger; hut if they were
tarust on other portions of the colony, and aUQwed
to mix indiscriminately with Europeans as other
fl1reigllers do, it "ould arouse public feeling 80
8tronily against them that we believe they would be
summarily ejected.
'7th. We do not think there would be any perceptible check given by increasing the impost tax, as
the majority are sent out by callit&lists in their own
country as a specUlation The proceeds of their labor
here iB received by an overseer for a stillulated time;
s..> if the tax were increased, rhe same means could be
employed to efftlct their object.
'8th. We think it 1'1 great a violation of British
freedom to tax individuals 011 arrival here, as prohi biting them altogether.
'9th. We beg to draw your attention to the fact
that on Forest Creek there are five Chinese to two
Europeans (as dilrgers); in this district they are three
to two.
' 10th. It is well known the majority possess rev(\lvers and other arms; they have secret organisation3 among tbem ; and there is no doubt if they are
perlJlit~d to come till tbelr number exceeds the Europea.ns, they \\ ill bid defiance to the laws, and endanger
the lives and liberties of British subjects.'
"I have the honor to be, Sir, your moat obedient
servant,
.
(Name illegible.) Chairman•
"Buller Cole AspinaU, Esq., M L.A.,
Melbourne."
He would add tbat, concurring as he did in the remark8 of the hon. Chief Secretary, be did not himself
agree in many of the opinions expressed in that letter.
Mr. HORNE complain,d taa.t the Government
did n It propose to effeat the excluslonofthe Chinese in
a fair atJd open way. He believed that tbe best way of
overcoming the difficulty would be to drive them out
of the country .1. once, and he trusted that determined and active steps would be taken to that eud.
Mr. MIC HIE thought that the hon. member for
Warrnambool should have been slow to condemu the
Hon. the Chief &cretary for hesitating to adopt in
its intrgritya motion of such magni'ude as that now
before the House. He bad heard the speech uf the
bono and learned member for Talbot on a form~r occasion, when the House was debating a bimilar quest:on to the present, and he was unable to g:> with
him in the views he expressed; for he did not
agree that the question was to be dealt witn exclu·
lively as if individuals comin't from that nation (China)
were entitled to be (!ealt with on the priuciples of international law; because, although those principles
were of a valuabie, a.nd indeed of an indispensable,
character amOl~gst civilised nations, yet new positions
caanldledthf.eortl.mmode hifillcadtnioonws aartrl.v"edllY rawhteenofa 0mldosptridnlcffiiPclueslP
1;
problem in social science WII.II to be laced and saUsfac·
torily solved; for when it was found that what had
hitherto been called by courtesy "immigration," aMBumed the character uf an invasion of our own population, it became necessary to deal with the matter
substantially as what it was. It was cl 'ar that
the Chinese were attra.ct.tld by the desire of working
tOhnetmhe gl.oOmld-fithe~ts, aunrsduiitt athlaw
na.wtieolnew"a.B86OUldd ebeXCalulmdioangt
fr'
~ p'
e
. entirely in effect shut out from the Anetraliaa. He,
howevo!r, thought that the Government should be
pe mitted to Vause before they wflnt the lellgth of
doing wnat was here suggested. He "I as quite ready
to II.dmlt the difficultIes Ilttellding the imposition of
a tax upon any hitherto unrecognLed prillclple;
bu~ without being obliged to resort to any mere
political pretext, he r"garded the pret!~nt as
altoJether an exc<lptional case, as the Chir.p.se
did uut come to this country 1'0 much to (laim
a right as to buy a privilege. Whether, theref<.lre,
they were taxed as 8Uggested, or more directlyexcluded, the Government wt.uld be justified in dealing
with this mo"t important question in accordance with
, what they belioyod to be the absolute exigencies
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of lociety. It the movemen~ were to grow Into lome·
thing considerably more than it was at the .present
time, the comparatlVflly insignificant population of
these colonies might be with .the greatest possible
facility submerged under a delqgt' of millions of those
peoole; and since \l1at was the great fact with which
they might have to deal, 'in either view of it, it
resolved i\self into a mere <tllestion of selt·protection,
and whatever w/los the mode of proceeding determined
upon It could be vindicated most 8uccessfully in the
eyes of all civilised natf.ons."
Mr. HUMFFRAY entirely elldorseo the views ex·
pressed bJ the .on. and learneu AttornEY Genera.l,
who had, in his opinion, put the matter on its true
basis. He inquired wh(jther the Government.would
not, under the present .hw, be authorised in Insisting
upon knowing whether the Chinese had paid the,poll·
tax, and compelling them .to ahow their receipts.' This
appeared. to bim .to be the only way of enforcing it.
Be confirwed the trllth of the allegations con·
tained in the doculr.ent which bad been read
to the H0use .by the hOI}. and learned \!pem·
ber for T"lbot; ~hoae allegations were not con·
fined to one district, but applied with equal force to
every other. and he was assured that unless active
steps w~re ta\ten. the BUClkland !lcene would be reeDacted throughout the country.
Dr. GREEVES sllPported the motion, but considered
the prescribed period too short. In his opinion, tbe
South Australlan Government's al\'reeing to a law Himi·
la.r in its character to tha.t proposed in this coluny
would remove one of the most serious difficulties.
Whfln he reflected that £250 was a handsome cOlnpetllncy to a Chipama.n in hi's OWIl country, be r gardpd
the objeetlOns and aflpreh~nsions which had been stated
on all sides as no mere chime·ra.
Mr. FYFE thought that &ohe House might con·
gratlllate itself in having at length Cqme to a con·
clusin to exclude the ChineRe. He Cf)\lld speak from
some degree of experience of the Chinese, having been
the first (he humbly confes~ed) to introduce them
into the colon;y; and he dreadectto refle~t that,
without any prsvious notice (as at Sif gapore and
Borneo) there might be an insurreclion of the Chinese
at any moment. He believed that a bill clluld be
framed hy "hieh they would bo prevented from
crossinf( the fronl iers:.. anri if this bad been done long
a.il" the South AustJ'p.Jian Governmelft would havt:
taken the same measure for excluding them which it
W~R now intent)ed to introdul!t, here.
Mr. O'BHIEN pupporteJ the motion.
Mr. BLAIR also supported the motion In its intel<rity, believing that the '1ubject was one which re.
quired 8umma.rv settlement.
Mr. MYL~S 8ugl!ested the withrlraw'l.lof the moo
Mon, on the ground that it was impract cable in its
bearing
Mr. DUFFY said that. hi, oni..,inns, a- expre~spdon
a former IIcc.aion. remailled IIIlchanj!et;\; hut he cet.
tl\inlv Ihought tha.t the pr~~ent m"mellt was an excee,l\gly III cho~l'n on" fllr l..gislati'lI on Ihe slIhje.ct,
when th· c"mmllnitv h.d .fu-t heen ... hocketl by the
perpetrilti.JI] ,·f olle of 'h .. grossest IIutr"l!'e< at Ru,)k.
land hy American~. (H ~~, no tU) The prrposed
me~.·tre Wa.Il p' erls l:y stD!'lar. however, to that
which E"~land /lad tWICe ad .. pted Ultd'r fa.r less dan·
ger"u8 ctrCUtn-tall~I'R
ami "9 lately. as
two
year~ Rgo whe" VICtor HUl!o 1II'a~ halllshed. I 80
th'l.t there ~as fmple preced.l'lIt fllr the '\r"~'''Ref uX·
clu_ioll of thl- barbarous nat lOll, a~d he wa- .gla.d the
Chief Secretary hit>! promll1ed t.o lmnl{ In a bill 0'1 the
subject .. He h0l'ed t.hat;. whil~t. he saw \10 ot1ectilln
to "linllted numhpr. b~tnl:' ad~ttted. care would be
ta.~ en thltt every ~~Illa.man paul for the expense of
intr .• i!uf'ing a civIII'el\ European. On the ground
that h; hall stat.ed he felt hound t·o rt>fuRe his support
to the motion lest it ~h()uld appeHr tha.t that House
was en or.;ing 't.he views of 'he insurgents.
Mr. GOODMAN supp·,rted the vi .ws of the hon.
and learned member fur Vill!ers and Heyt~sbury, in
which he C()Jlcurre,l to tbe fulle~t extent. He dirl
not believe that there were at the present time more
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than enough Chinese in the colony.
WhUst he
was in Cavar of a general measure, be was 0ppo86d to
the spir t of the resolution, which was, in his Opinion,
introduced at a most .ill-selected season.
Mr. WILLS having spoken in reply,
The House divided on tbe QlOtiQ~, with tllelo11owing
result:Ayes
...20
Noes
.. .24
Majority against the motion
. . 4,
CORRESPONDENCE-GEELONG POI.ICE JU.GlSTRATB.
Mr. FYFE moved"-For copies of all correspondence between the Go·
vernment and Mr. J. M. Main ha.ving reference to the
Police Magistrate a· Geelong; also tor copies of all cor·
respondeuce between the Government and the chair·
man ofa public meeting held at Geelollg on 27th May
last; also for copies of all correspondence between the
Govern~nt alld other tra.rties complaiuing against the
said Police Magistrate. '
Mr MICHIE had no objection to produce the cor·
respondence.
The motion. .was au:reed to.
WARLIKB DEFENCES.
Mr. WILLS rose to move in committee of the whole
Houee.. That ina.smuch as it is expedient to construct works
for the defence of the pi)rl.8 and merchant na.vy in
Hobson's Ba.y and other ports of Victoria aga.inst
hostile ~uadrolls in time of wa.r, a select .committee be appointed t. report upon the eligibility
of sites and the character of the works suitable
for such pUlpoFe, and tha.t the committee have power
to visit locdities. take evidence, a.nd call tor paperR ;
surh '.)ommitt.ee (of which four shall bl! a quorum) to
COl1sist or Mr. Heoioes, Mr. MOdre, Capt~in Clarke,
Mr. O'Shlnassy, Mr. Blair Mr. Duffy, Mr. Fyfe, Mr.
Sllodgras~. Mr. Ware, and the mover."
He said the necessity ·ff)r Queh defence3 wa.s self
evident, and ·he could S66 no valid objection to the
prop~sition.

M.r. WARE seconded the motion.
The S P EA K E..t Buggested tbat as it was incompe·
tent for the hon. member to appoint the members of
tue committee, the motion should end at the word
"papt'Ts."
Mr. HAINES saitl this was a motion that would be
very incllnvenient-if carried flOW. as it would lake the
gentlemen proposed to be placed on thecomm·tt"e away
from their duties He truRtE'd the h m. m-mber would
postpone the motion till next pe~sil)n, as it WitS not of
a pr~Bsing nature. "nd there might he leisure thPll.
Mr. W [LL'" asked whether the inquiry cou d bEl
postponed till next se~~ioll, the motion being passed
now
. Mr. FYFE RUl!'gE'8led that the motion should In·
clude the appOintment of a comllli!lsion to examille the
GeelOl.g Harhonr.
Mr. WILL'-I with lrew th" motion, with the view of
its beinl:' "'llewed next se<sioll.
MELBOURNE AND SUBUII.BAN RAILWAY COMPANY.
Mr. BROOKE moved for leave to bring- in a. hill
to incf.rporatl! the Melbourne alld Suburban Railway
CO~llp"nv.

Leave gra'1t.ed.
Mr BKOOKE hmught In the bill, which was rea<i a.
first till e; "110 the second readillg was made an order
of the da for Tuesda.y lJext.
y
PROBRCUTlON FOR PERJURY OF JAMES MOODY.
M MICAI E muved without notIce a propo .ition
t: f 11 . effect-'
'
0
e 0 OWIRir
"That the Clerk of the House and the Short·
and Writer who 11.1 tended the nroc!'edin Il"s of
the Elections and. QU!l-lifications Co~mittee rela·
tive to t~e inqUIry IOtO the electlo~ f(,r East
~"urke: be Ills~ructed to atte!ld at the Poltce Cuurt to
gIve eVldence ID the prosec~tlOn . of Jame~ Moody for
perjury in respect of certaID eVidence gIven by him

@
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before the Committee; and 1.110 to produce all books
a.nd p~er. that may be required."
The hon. and learned member stated that tbe Cler
ot the House had received an intimation from th
Crown S,)licitor that' a prosecution had been com
menced, and hiB a.~tenda.nce would be required.
The question was put a.nd passed.
CROWN LAND8 BILL -FURTHER CONSIDERATION IN
C01UUTTEE.

Dr. GREEVES remarked that on the former occa.
sion he had said he should nut interfere in t.he discussion of the bill,8os he was not allowed time to c0D81der
the ",hole of t.he amendments together. He had
also stated on that occasion that he would
withdraw until be had had an opportunity to
consider the amendments.
He had since seeij
them, and was preparetl to go on with the bill now
He might add thlAt Ihe sole reason of his withdlawai
from the House-and he belie~ed other hon. membel$
~tood precisely in the same position-was, that he
could not consent to proceed with the consideration of
the amendments before they were printed.
Mr. MOORE directed attention to a misconception
whlCh ha.ll arisen, as shown tn a resolution arrind at
by certain hon. members of that House which had
been published in the public journals. 'l'he effec~ of a
certain paragraph in the published statement was that
~he Government had peremptorily refused to postpone
to bill to enable them to take proper time in the consideration of the proposed amendments. Whereas it
was diijtinctly stated on the occasion referred to th80t
any clauses in which it wa.s proposed .0 introduce
amel dments would not be considered until the
amendments were printed and placed in the hands of
hon. mewbers. The intention on the part ot the
GoverUlllell~ was to proceed only with such clauses as
thuse in which no amendments were to be introduced.
Dr. EV ANS baw no necessity tor the eXJllanation
just offered, because no allegllotion bad been maJe by
allY hull. member of tbe House; and he begll;ed to
adu, between the two sta.tements which had be. n
given, the opinion of the Huuse had not been accurately expre~ed, either on the one side or on the
other. The taet was, the\ (the Oppo~itlon) refused to
proceed until they could see the Uovernmeat measure
as a whule, and Ihe Government alteratiuns were
placed in tht'ir hauds. He did 1l0t ,ee how Ihe eXPla-1
nation just given cuuld apPlY.' and perhaps the h n.
~:~i,~~~all who ha.d m .. da it would eX[llain I,is explaMr. ilAINES said bis hon. colleague had risen to
orrec~ a slate,"ellt whIch h u.l beeu made public, and
tu WI,lCh a lIull,b"r uf lIameB uf hon melllhers of tha.t
House. ~as 8ottaehed-a ~tllotement made in error, allO
olle arHIJ~ OUt of a mi-Collccptioll It was deSirable
that. the mi8Collception shvuld be reclified.
H.&
bono cullea.gue had Killlply sa.id
that. a docu.
meut had l>ceu publish.d by the hOD. members
who left tIle Huuije 011 Iohe occaijion uf Ihe IlrllJer
di,cU-HIOII ',f the Lano Bi;1 in cummittee. If
tha.t document had no existence, the hUll. mewb· r'lI
(llr ,\loure's) sta, e,,,ellt was lIut C 'I rt'ct; but if >uch 11
document wa.s In exblence, then hili statement, was
n~CtlSijary, a.s such a document as t:Jat, sigued by so
IIlany hOll. memoerd of the House, ahouh.i be framed
III Much a manlier aM n· t to mislead hon. members'
constituents. He believed that. ue ~huuld not tJe clut
uf urder iI, reading the ducument, ~nd he subm.tttJd
that it was likely to create misconcevtiull :" "e felt It our duty to ntire from the
:A~seLUbly. te-night,
when the Land Bill was
In committee, ~lId we submit a.t ollee to our con·
s~ituents the motives of this proceAding.
We
dl 110 beca'lse tbe Government, atter having announced tha.L they bad Oll thill day determined upon
import~n~ alteratlOm in the measl1le, amounting to
the OOOlS-lOn of cla.uses, the Insertion of clauses and
the inlroduction of new princi"les peremlltori,y refUBed to jJOdlpone th" bill for tw:nty-four hours, to
enable the amendments to be prinLed before they
were takef'. into consideration.

.. We felt tha.t it is contralTftrt1i~spii1tof the Constitution, and to tbe usages of' deliberate 'assemblies,.
for the aut,bors of a bill to make- serious alterations in,
it after it has passed the first 1.00 second reading. with.
out adequate notice. That sucb a'ootM'8e W'Ould be ...
precedent of tbe moat d8ongerous cb8orooter, eRahling' a
Government to smuggle objectione.ble principle. luto
a bill, without pa.ssing them through' the 'ordeal< which_
the Constitution provides.
" Uuder these circumstances we declined to take any'
responsibility for a measure which ia-only befbre U8 in
fragments, or to legislate blindfold opon ~he most 100portant interest that has ever been wbmitted i'fJ our'
cousideration. When the Government have reprintled
the bill, with the proposed amendmen1l9, we shatl ftlel
at liberty to rehume the consideration of i.;'"
Well, nON he (Mr. Hailles) distinctly sta.ted 011 that
occasion that the Government only desired to'pllOceecil
with such portions of the bill as were Bot 1;0 be af·
fected by the alter8otions proposed to be made.
Th~
Government in pressinR" the poiut only wished tomake some pi ogress with the measure. 1t might
perhaps, be questioned by some hon. mcmbellS ""he:
ther any portion of the bill was tree from the operationo! the p:opost'd amendments.
As weiMdnow be
seen, the amendments would only affect portions of
the bill, and that the other free portions migh~ have
been proceeded with.
Mr~ FOSTER: How were W<1 to know that !;
Mr. HAINES: I myself stated in the Hottse 'hat I
did not inr·end to proceed witb any portion of the biU
affeoted by the amendments, and if al'ly hon.
meIQber had objected to the considtration of
any of the clauses, and had a!'serted that it was aftected by the amendments, the Govurlmellt wallo
ready to postpone that c1allse. The hon. gentleman
proceeded: It might be asserted that. the whole bill
was affected by tbose amendments. He oid not think
so. But if it had been objected that such was the
ca~e, on proof he would have bren prepared t') postpone the whole bill. He would add, that be did I,ot,
believe there was any desire on tt-e part of hon. members to misrepresent what he did really say on dl ,
furme~ occa.sion; and in his opinion ~h.ere was ""
necessIty for the wa. mth of feehn~ exlublt, d by ll,'"
hO'I. and learned member for .Rlchmond UpOIl t},.,~
statement of the Hon. the P,e-Ident of the Board· r
Land and Works, which wa. intendeJ simply to t' r
rect. a mis~tatement apparently proceeding flom llll.ap::.h~n~I~~y ventured to submit th80t the statellll'l1t
ref';rred to wasa~trictl.) accurate statement It w' ,.) .
be reill~mbered that the ~on. the ~"licitorGelll .. "I
stated, 011 the forlner occasion, that when thry c' I' e
~o port;ons of the bill wheta amelld~l"1ltS were t" :,'"
mtr ... duced, they were to be hanLled m 1.0 the Ch .11'man. for what purpose 7
Mr. Fi'.LLOWS: To be poatponed and prilllt:Li.
(Hear, hear.)
Mr. M H': HH: : And su it W88 stated.
M~. I>UFFY could n"tse\' what necessity exltltetJ rur
h"\udilllJr ill alUl:ndlnehtH to the lhairulI.11 ill ordt I t ..
thdr b"in..: prillled. It wp,< 110' r"collcil.llble \' " h
commOIl ~ense tu say 'hey must be h"''',ed in 10 loo
Ch,irmo.n to be printed. He gathered from the ~t;,
ment of the Sollcitor·General, on the occa.lliun rt ft J ' " I
to, th.. t the amendmt:nts were to to" handed in for t·· .".
sitie, II.tillll Ilt tha.t dme They were asked to culIsiuer
them before they l,ad ha.d them Drlllled and plae, din
their hauo •. (" No, 1;0.") Ihat was his Imprt:ssioll ; alld
h(' looked upun it as pULtillg Ih. m tu th·- m 81 serious
dh.adva.l,tage. The (,hit:f lSecretary said tha.£ he was
willing 10 pO~tP"1 e allY c!ause .. hich the amelodruent8
attected, b t how wer" t,ey to know whlch clauses
were ~o affected? (Hear.) Hi~ objtctioll was a. bona
fide one. H ... did 1I0t then kllow the bearing of tbe
amendment!', and huw far they might have affected
the bill, anti he comideled the hon, memb~rs wbu withdrew were jus ifi. d in that courlle ; aud, under the circumstances, he submitted their statement lIas a
modelate one, and an exact mirror ot wllat occurred
on the occasion.
J ,,-
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Mr. FELLOWS might be allowed to remark, in explanation, that his statement respecting which thls
<liscu&sion had occurred was, that when the committee arrh-ed at any partiCUlar portiou of the bill in
whIch it was proposed to insert an amendme'1t, the
amendment would be rea.<! and postponed until it was
printed. He did not ask that it should be considered
until it was printed and placed in the handl of hon.
members.
Dr. EVANS concurred that that was the statement
made, and said it was not con~idered satisfactory, and,
tbert:fore, they declined to take even clause No. 1,
until they had the whole of the amendmellts proposed
to be inserted placed hefore them, so that their effect
on \h" bill might be accurately determiued. Therelore,
the statements on both sides of the HIluse were perfectly con ,istent, and those statemeuts were also con·
sistent with the declaration published by the eighteen
hon. members who, OD the oc~ion refened to, retired
from the HOllse.
Dr_ GREEVES said, the question at issue was per
fectly understood on both sides of the lIouse on that
occasion, because they had dinded upon it. It was,
whether there should be an a.djouruwellt until tohe
amendments were printed.
Mr. O'BRIEN was loddressing the committee, when
he was called to order by Mr. ileales, who characterised the discussion as irregular.
The CHAIRMAN ruled, that after discussion had
pr .>ceeded to a certain length it became regular. If
points of order were t) be ra.ised upon any irregular
discussion, they should be raibed at the commencement of the ilTegularity.
Further discussion took placf', in the course of
which
Mr. MOORE said: It was uot inaiftuated th8.~ the
members who retired intended to misrepresent the
ma.tter to their constituencies. He would sa.y, nowever, that the document published by those hon.
members who retired alleged that the Governmell'
refused to postpone the new clauses alld amendments
for twenty-f"ur hours. Now, whether the document
bore that construotion, and whether, supposing it did
do so, the construction was one in accordance with the
facts of the case, he would lea,~e hon. members to
judge.
Dr. EVANS said the Hon. the President of the Board
of Land and Works did not understand the force of language. The time had arrived when it was necessary
to appoint a professor ot syntax, to enable the Ministers of h,r Majest.l' 's Government to comprehend the
mt.alling of words. He (Dr. Evaus) was prepared to
admit the document referred to, and to defend it as a
proper representation of the rea,sons of the hon. members who retired from the Housb. Inasmuch as the
Government introduced amendments into the bill,
certain hon. members declined to proceed with the
consil1eratinn of the measure until those amendments
were prluted. On the retl1sal of the Government to
accede to tne request of those hon. menlbers, they
drew up tile document and signed it; and he submitted to any hum .. n being c1.pable of reading and
uuderstanding the meaning of words, whether it did
not express the mealling of the eighteen members, a~
he had just stdoted it. He con~i<.lered that the Hall.
the Prebident of the Board of La.nd and Works had
attempted, by his opellinlr remarks, to throw a slur
upon the integrity and veracity of hall. members on
hH (Dr. Evalls's) side of the House. (H No, no," and
"Hear, hear.") It. was an attempt to say that the
eighteen members had attached their nallles to a
documeut which, to say tbe least of it, was not in strict
accorda.llce with the tru th. That was the effect of the
statement of the hon. gentltman, and it bad caused
the waste of time with which probably the Opposition
would be taxed later iu the evening.
Mr. MICHIE sa1d asthere wa~ to be a waste of time
on this subject, he considered that the hon. and
learned member for Richmond was not entitled to the
lion's share of it. He had Dot wasted any of the time
of the House, but he would rather do tbis than permit
the hon. member for Villiers and Heytesbury to ride
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off uncontradicted in his statements on the subject
then under discussion. Mr. Michle proceeded: I
would say to the hon. and lea.med member for Richmond
that I would rather be the plain and un syntaxed
member he has alluded to than the Dr. Syntax who
is so versed in universal lan!{uage, who understands
lp,uguage so wet! that he has diRcovered that both sides
of the liouse are substantially correct. (Hear, bear.)
That indeed is an exhibition of his mastery. I would
rather be tbe PreHident ot the Board of Land aud
Works, and understand language in its popular sense
than in that transcendental sense that makes language
to mean two things at the same time. I do assert,
and in that assertion I am borne out by hon. members
on this !lide of the House, that the Hon. and learned
Solicitor-General never refused to postpone thill bill
in 1 he sell se in which that refusal was expressed in the
document signed by the eighteen hon. memberd. If
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minds of the hon. member for Villiers and Heytesbury alld his friends into the conHideration of the
cl:luS6s before they were printed. I deny that. that
was the intention at the Solicitor-General. And I
assert, mort-over, that he expreSied his desire to the
contrary, and this 88sertion is corruborated by the
fact that the amendments a.re set out distinctly from
the successive clauses, and might be dealt with in
succession. I S!\y then there was 110 le&SOn why the
House ijhould not ha.ve proceeded with the unaffllcted
clauses of the bill, postponinl{ the a.mendments as
thuy came to them_ In saying this I am bome out
by every hon. melL ber on this Ride of the House.
Dr. E VANS said: I agree entirel) in what the Hon.
and learned Attorney-General has stll.teLl as to what
occurred on the former occasion, when the Dill wu
before the House, and as to the remark, of the Hon.
the ~olicitor-General, and It was on the sta.tement of
the la.tter hon. gemleman that I myself made the
objectiJn that I did, not caring what was done with
the amendmentil, but declining to proceed with the
bill until I had thode amendments placed properly
nefore me, so that [ could see their effect upon 'he
bill. It was precisely a!l the hon. and learned the
Attorney-General ha~ stated it; and I repeat it was
on the statement of the Hon. and leamed the SolicitorGenelal that I and others determined that we could
not ano, would not proceed with the btU until the
nature of the amendments might be, and their
effect upon the bill could be seen. Therefore,
notwith~tandiDg the sarca.ms of the Hon. and learned
the ALtorney-Otneral, I hold to my point; and notwithstanding that this if> the second time be has
atLached to me the soubriquet te has now used, and
though I could retaliate, did I not feel it too gr('at !I.
shame to adopt such a plan within the walls of this
House, yet I h.ve too deep and lundly a relllembrance of the friendship lance felt for that gentleman,
and I have too keen a recollectioll of the ilillccre and
earnest devotion which I gave to him in periodll of
ditliclllty, and uf the sincerity with which I gave it, to
render it possible ror me-under even the provocation
6iven to me-to follow so bad, so injunou~, and SU
dangerous an example. and to retaliate upon him the
soubriquet with which it h~ pleased him to
distinguish me. But, Sir, I will refrain under thQ oircumstances from the expreMsion of any feeling, and
will only repeat what I said before. that I admit the
correctnels of the statement made on the other side of
the Hou'e- and to rt:-iltate tha.t it is In entire accordance with the resolutions we took 011 the former occa8ion, and whioh we endeavored to emboJy in the
document we suhmitted to the public.
Mr. HAINES: Tha.t ill 110L the reason aasigned in
Ihe document.
Dr. GREEVES rejoined: If there was any meaDing
in the words, that WIlo8 the meaning of the dooument
There was no miitake about; it._
Mr. MlCHIE would withdraw, and if the hOll. member for Richmond exacted it, he would apologise to
him for what he had termed a soubriquet-it waa inadverteDtly uttered. When the bono and lQ&l"lled gen-
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'leman appea.!ed to t.he sentiment of generosity, he
mlgh~ con~id~r that he (Mr. Michle) was led away by
the manner in which the hon. lfElntleman hi!Il8elf
spoke of the want of knowledge of the force of language on the Vart of his own colleague, the President
of the Boald of Land and Works. It was hardlY g"nerOU8 for that hon. and learned gentleman to \brow
the imputation scornfully upon that hon. gentleman
that he did not undel'lltand the meaning of words.
The subject then dropped, and the House aodjourned
for refreshmer't.
When the House resumedMr. M OORE directed the attention of the committee to clause 4-the one at which consideration of
t.be bl1l was to be resumed. The clause was propoiied
to read as follows :IV. Every person who at tbe time of tbe passing of
this act shall he in the licensed occupation of Crown
lands for pastoral purposes, and who shall be desirous
or obtaining the benefit of tbiB act, his executors, ad·
miuiHtrators, or assigns, shall deliver or eend by the
post to the Board of Land and Works a notice ia
writing in the form contained in the second scbedule
of this act, and such not.ice shall be signed by the
person delivering pr sending the same, and upon t.he
receipt tbereof the aa.id board RhaU publish sucb
notice in the Government Gazette in-consecutive
weeks, and after such publication shall give to such
person a certificate in the furm contained in tbe third
schedule to this act, or to the like efftlct,and such certi·
ficate shall be conclusive evidence that the perBon named
therein waBat t.he time ofthe passing of thiq act ill the
licensed occu~tion of Crown lands for pastoral pu.
poses, but sh"ll not be any evidence Of the extent or
boundary of the land or run mentioned in such certificate: Provided always that no such certificate shall be
';ven for any part less than the whole of such run,
unless the part omitted from the said notice shall l)e of
sucb extent and possess such adva.ntages of water &8
in the opinion of the said board may be required for
the beneficia.l occupation of such last-mentioned part
for pastoral purposes.
On the suggestion of Dr. GREEVES, the notice in
the GOl1ernment Gazette was extended to a. publication
of notice four consacuti ve weeks Instead of two.
Mr. RlCARDO gave expression to his opinion, that
this clause was the most object,ionable In the whole
bill. lie proceeded to detail what he believed
to be the best mode of dealing with the Crown
lands, by the repossessing the Government of
them, and their redivision in~o slLaller runs,
so tha.t instead of 600 squatters there should
.18 as mllny thousands and that in the rediviBion of
the lands due care should be had to the promotion of
the agricultural interest. lie advised the Government
to withdraw the bill.
Mr. J. T. SMITH had a proviso to propose to be
added to this claulle, which he conceived would render
it more generally 8.(:ceptable to the country. It was
8 folloWR:" Provided, however, that it sha.ll be lawful for the
Governor in Council, un complaint made t.hat a
larger quantity of lane is held than is profitably
oc!upled or stocked, to order a report to be made by
an officer duly appointed, and such licenBe shall only
issue for such portion of the run as the occupant can
show he can profitably UIl6, and any remainder shall
~~d~~~,~ed to public competiti.on as hereiuafter proMr. HEALES was prepared to agree to this clau~e
as amended by the government, with some slight
modificatlonB, and when they came to the agricultural
clauses of the measure he should consider it his
duty to propose such amendments as wOl~ld tend to
the grea.ter development of agricultural pursuits. The
clause ought to be read with schedule 2, which provided that the occupant should send to the board a
plan of the land which he occupied, and such plan
~hould be colored green; and the portiom for which
he asked the certificate should be marked red. This,
with the proviso giving the portion left equal advan-
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tages of water, seemed to meet the requirements
of the case.
He agreed with the hon. member
for Melbourne in hill wishes for the full
It
occupation of land held bv the squattel'll.
W&8 perhape necessary to coerce the squatters as
proposed, but be believed at the same time they had
certain arguments on their ~ide of the questlon.
If
they were charged for the whole of the runs-cbarged
on tbe feeding capacities of eacb- tbey would be
tolerably careful to make a profitable use of it. If
they did not. then the State might con~ider wbet.her
further i'lterference was necessar;)'.
He could not
see, witb the- proviso brougbt in by the Government,
that any objection remained to the principles of the
clause. At the same time be repeated, he should be
anxious to amend tbe clauses relating to tbe agricultural settlement of the country when they came under
consideration.
Mr. MICHIE said it appeared to him that his hon.
colleague (Mr Smith) had propo~ed to make an addition to the fourth clause before he had properly read
the 6fth clause, be ~au~e, if he had read the fifth clause
he would have seen that the proviso which he wlahed
to see addeJ to the fourth clause, would be altogether
superfluous. He had not the opportunity of hearing
the hon. member for South Bourke (Mr. Ricardo), who
did not hear, and c,'nRequent;y could not profit by, the
admIrable lecture or the hon. member for VUllers and
HeyteBbury on acoustics; but he uncterstood the hOIl.
member to be attacking the fourth clause as one capable of greater opposition than any other in the bill.
But the fourth clau~f merely gran led to tbe occupiers
of Crown lands a license or certificate Buch &8 was at
prese'lt granted to the squatter~. By the fifth clause
it would be discovered whether the land would be
profitably or beneficially occupied or not. If the
squatters had a license or certificate, and coul(1 not
fully occupy their runs, they would be paying for
tbem in tbe same way as if tbfY were occupying
them beneficially and profitably. He imagined tbat
he might, without presumption, fully trust to
the human I16nse of Belf-interest, and believe, ..hat
if a man were made to pay for that which he was
not beneficially occupying, he would take care, and
speedily too, to occupy it properly. If he did not.
he would be in the ~ame and no better position than
the squatter at the present moment, and they all
knew what that "osition was. If a man holding a
license or certificate were not actually occupying the
land as it should be occu~ied, his next door neighbor,
or any other person, might put his stock on that same
run in respect of wbleh he held his orcupal1cy, and
occupy tbe run In defiance of the licensee; so that, if
it became a questibn of trespass before the Supreme
Court (Iau'l'hter), he aoprehended that the eo-called
treBp&8ller must obtain a. verdict, &8 the licensee was
not beneficially oreupyiull the land.
This was
the law as it had been hitherto, and the
principle of the law of trespass would remain
the same In time io come. If the licensee
did not occupy the land with his etock, the mereat
trespasser occupying it ral~ed the question of pos8e88ion or no p088ession. The licensee might, while
this WIlS raised, be paying U<::enRe·fee for his particular run, and yet be liable to be intruded on. (CC No,
no," from Mr. Wood) The hon member for the
Oven~ said "No, no," and the hon. member, the
ex-Mayor.for Melbourne, supported his views; but he
(Mr. Mlcble) said, "Yes, yes." There was, however,
no need to argue that now, as it could be discussed In
the Supreme Court when the exigency arose. The
occupant under the fifth clause would have tv pay for
the land according t.o its capabilities, whether he
enjoyed it or not, and those who applied their
attention so exclusively to the fourth clause forgot this.
If there were to be licensed occupant& of Crown
l"nds at all, this clause might be safely passed
without prejudice to the introduction of any amend·
ment to any other portion of the bUl, and he should
therefore suppon h.
Mr. SMITH said, as he looked on it, tbe squatter
was in a p06ltion of advantage by baying I O~!le~,ion
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-of <ta. land et ·,,'1, 'ana, 'therefore, it was not too
much .to exoect tha.t he shOllld occupy i~ with t.he
;greatest po881ble a<J.va.ntage .1IQ the country. They
woU1.d eJCt8nd the .squaUJ.ng >interest vastly by limitfug the occupation to 110 much as the' sq.uatteJ'8
.could eu}tivate,prolltab.y, and with advantage to the
'Country.
Mr. WQOD saici that, BY 'the bill, if any sq.uatter
'Were to attempt:to feed his 'ca.ttle on his neighbor's
run he WDlll! render himsetf liable to' a penalty under
'the forty-tkst clause. a'he squatter could only oceupy
\the p9l'tion marked-in his plaR; and if he attempted
to go oU'tside .that, he wOIlId. be treated as an unlicensed OCOUPP..Dt.
14't". BA.INKS said that olauses had been inserted in
the bill which wO'uld gi.ve a right of com.nonage to
twe claaees-tirle minel'f', andtbe inbaNtants of towns,
He had. always 'been of opini&R tl)at an a.gricultnrM
oComlllonag~ slloQcld \/e granted L.,o. He defied an~ set
()fDlen to hrlng dewn a bill Whieh would satisfy everybody:; autl, taerefore, he 'Iloped hOIl. members on
both si1es would assist in makinl!' it a good bil),
HithertO' any atte.lI1'ts to draw Crom the Dther s.de
wba.ttasir agreements were, had signally failed, and
on the2Tololnd. ae believed, that there were not two
opiai9nll held in ·common a 116Dg them. (ff Oh," and
laugltter., It W,S !.lot intended bytbe bill brought in by
the Qov.ernmellt to give the,slluatters po~"essioll of tbe
lands when wanted ~r sale ,'retb.,r public purpo~e,
and if the bill dId not cart'y Ollt tms iatentioD it. could
be made to do ~o. TQe majorit,.y ~t the House, he
believed, wi8htlli to carry out tbP.se ohjects, and he
hoped they would pOint out anythi-Illt in the bill which
prevellted it, that it ml6ht he remedied.
The fourth
cla1lse merely gave the squatter what he was en'itled to,
and RO more; and he Roped the c}a.UBe might be allowed
to pass.
Mr. BROOKE said, if the Goqernment would withdraw their bill, which Itleased nobDdy, he would undertakethatabi11shollld beintrodueed bfthat(theOpposl~
tion) ~ide of the House waich would please at least
someIJody. TInt w&s the manner in which he would
tre&t the appeal of the Hon. the Chief Secretary when
he 8.IIked hon. members on that !tide oC the House to
assilit. In improving the bill.
Mr. SNODGRASS said, he tb9llghtt1aeclause should
be put without the proviso attached to it, for, while
be cOlald support the former part ()f the clause, he
should oppose the provillo.
Mr. DUFFY asked if the proviso had been adopted?
The CHAIRMA.N said it had been adopted on a previous evening.
Mr. FELLOWS said his impresaitm was that the
~ro1Viso had not been agreed to.
Mr. MOORE expressed & ilimiIar conviction.
The CHAIRMAN saId his impression was, th~t the
provisO wae decided to be added to the clause. It was
banded in to him on the previous evening, after the
Opposition members had left, and he put it to the
House, which agreed that it. sbould stand part of the
clil.\lse.
Mr. ADAMSON said his view was prtlcisely similar
to that of the Chairman. If the hon. member for ViIIiers and Heytesbury throught proper to leave the
1:')\lse on a previous evening, he had no right to complain of what was done after he left.
Mr. DUFFY said, the Hon. the OommiBSioner of
Land and Works sail1, on a previous evening, that it
wae Dot tbe intention of the Government to oonsider
the amendments that evening, whereas now they discovered that they did cOl1sider one of the amendments,
at leaet. (Loud cries of "Hear, hear," from the
Opposition.)
Mr. MOORE said hiB iatention in introducing the
proviso was, that it should be postponed for conllider&tlon with t.he clause: he had no idea of the Houae considering it then.
Mr. DUFFY said the hon. gentleman, on a previous
evening, had stated that the Opposition members had
put their names to a statement which was contrary
to the fact, and all he wished wa.s to set the House
right on the question.
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Mr. MIC HIE ~aid it apopeared to bfm that the hon.
and learned·llI1lmber for Villieril and Hcytesbury wished
to have the fourth clau8e postponed. Let tbeclause Qe
postponed untH the hon. member had mastered the
effect of the 1he Jines which it contained; but it would
be well for the Council to understand what woulli be
the e1tect of the prD,-iso which was opposed by the
hon. member for Anglesea., whleb he, (Mr. Micbie),
believed would operate IW! a safeglilarll to the public.
It was because thl' hon. member for Anglesea understood the provi~D that he opposed it; because, \\11th.
out it, the "quatter, wDuld be enabled to t.a.ke only the
wa'er frontage of his FUll', knowing that thereby he
wDuld be able to obtain all the rest for next to nothing;
The hon. member for Geelong had lindertaken io provide a bill which would be suitable to the country, but
in doing 80 he bad all oltether ignored the opinion. of the
hon. member for WiIliamstown, who was- one of the
best jooges of the question· on that side of the
House, and whO' had not altogeUler opposed the Bill,
in his speech to' his constituents, Dn the other evenil,gr
unless he had been as grossly and systematically mlSrepresented as the hon. member for Villiers and
Heytesoory (Mr. Duffy) usu'l.lIy was.
Mr. O'SHANASsY said that the clauses with referenee io a Board had been withdrawn, aDd yet in the
proviso" the said Board" WIWI to do oertain things.
Ofle of hts principle 01~ectlon8 to the Bill wall that it.
pt'ovtded no adequde macliinery for working. The
position of the Chief Secretary was just this, "We
have taken tbe pains to' bring forward the measure,
but if it 18 not satisfactDry the Howe can assist in
Dlllking it w." U IIder the circumstances, it was an act.
a'most of impudence to ask the House to as~ist tht:m
out of a fix, with the CDnvention on one side, and
'he new elections against them on the other. The
Government had come before the House on the wings
Of faction, and asked for the IWIsistanee of the House,
but I e, for one, would give them no assistance. The
pl'oviso was so loosely I lawn, that irhe were a squat~
ter he would drive a coach and six thrDugh it.
Mr. FELLOWS asked the hon. member to point
out how he could drive a coa.eh and six through the
clause,
Mr. SNODGRASS condemned the proviso as unjust.
Mr. GRIFFITH said the obviouII meaning of the
proviso W:li to prevent the squatter who had a water
frontage trom taking that, and rejecting the other
portion of his ruo.
Mr. WILLS s&id, as an old squatter, he would support the clause, as it would prevent any hUlDbui on
the Dart of the squatter.
Mr. RUrLEDGE said he was disposed to add a word
or two, to make thE' proviso stronger, for if the squatter had the power of seleetiog what portion of the
run which he liked, he would, or coufse, reject the
worst portions of it altogether.
Mr. O'SHA NASSY said at the pi'esent time the
sqnatter c()uld not give up wbat partion of his run
that he liked, and so there was nothing new III the
proviso. The squatter needed the sanction of the
GoveJnor and the E:J;ecutlve to divide his rUlI at present, and he would require only t.he same cOllsent undel' the operation of the new bill. The constitution of
the board had not been decided yet, and upon the constituiion of the board depended the well or ill working
of the fourth clause.
Mr. GRIFFIrH [laid that under the old system the
squatter had no inducement to give up any portion of
his run, whereas under the new bill there was an inducement offered on account of the rent being assessed
in the number of Iheep which the lun was capable of
carrying.
lIh. GRANT said the main principle of the bill was
the occupation of the land by the sQuatlers, and B&le
was made subservient to it. There should be no
eDablio~ clauses in the bill to sell, but it should contain aD abBolute power to se!l, which it did Dot. He
moyed that all the clauses wlth reference to the oeeupatlon Df CrDwn Lands should be postponed until the
sale clauses had been disposed of.
Mr. LANGLANDS said, so far 8S he understood the
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matter, the Government had the power of sale which
the hon. member for Sandhur9t had referred to.
Mr.SMITH said he understood the Solicitor· General
to say that his pruviso would come in better at sorl'e
other port Ion of the bili. If so, he would postpone it
on the condition that it should come In somewhere.
Mr. G R EEV KS said it appeared now that the bill
would hand over the country to the squa.tters if the
proviso in the 4th clause were not added to it. But they
had been to\(} by the Government thatit was a good bill
before the prQvi~o was intrOduced, ond so the char¥e
which had teen brought against the bill, that it proposed to ha.Ul over the country to the squatters, was
sub~tantia.lIy true. (" No, no.")
Mr. HEALES said it appeared to him that when
the Government were charged with "riding on the
wings of faction," that the object was to throw
the Governme ,t out by faction. (" Oh.") Re had
always sai,l that he did not approve of the whole
of the details of the bill, and m doing what he had
done, he believed he had met the views of the mSl.jorlty
l.nd intelligp.Dce ot his cor,stituency. He belieV'ed the
mE mbers of the Opposition were enunciating a false
principle when they said they did not feel called upon
to assist in pa&sing this measure, and their consti·
tuents, he believed, would tell them so by and bye.
Now that a ~peClftc clause was before the House hon.
members should confine themselves to it and not wander over the whole scope of this bill.
Mr. DUFFY said the proviso came to them under
very impressive circumstances, but he thought the
House ought to reject it, for he did not believe it
would afford the colony any protection &plnst the
squatters. 'rhere never was a case of the division of a
squatter's run by himself, and therefore he surmised
that the proviso was not for the protection of the public but in 80me occult way for the benefit or the
squatters. The proviso trave the squatter power t'l
divi:te his run under certam conditions, but this power
was not possessed beft-re under an:)' conditions and so
he looked cn the proviso as affording a conce~~ion to
the squatters by giving them the power of division if
the conditioLS were complied with. If the squatter
had the power tG cut off certain portions of his run
which were valueless to him, he fOrEsaw considerable
difficulties, and therefore he should oppose the clause.
Mr. MICBIE said the hon. member had given them
a lect~re on squatting, about which he did not kIlOW
anythmg, and he thought that if he would cease lecturing the House on subjects which he did not under.
"tand, he would raise his status in that House. He
'Mr. Michie) asserted on the authority of squatting
members of that Bouse, and of Mr. Da!ma!loy Campbell and others, Who would teach the hon. and learned
member more about 'lqu~tting in five minutes than he
had learned since he came into the country--that the
squatter!! ha.d engrossed in some districts, all tbe
water· frontages, and defied othero to enter on their
territory to obtaIn water for their cattle. When the
lIOn. and learned member for ViIliers and Heytesbery charged that siue of the House v.ith
laying insidious and designing traps, he must
be prepared to receive any amount of indi~natio? on that side which his charges evoked.
He put It to the experienced gentlemen in the House
if the proviso, instead of being the Insidious machine
which it was represented, would not prevent the
iquatters from Dlonopoll~in!!, all the water frontages.
They were there for the good of the public, and not to
!JUry up the knowledge they possessed on questions of
Importance. The rule of the opposition appeared to
be to say to the Government., if you do not produce a
perrect bill, vacate your places and allow us to d" so.
Mr. O'SHANASSY said, as a. rule, the squatters had
~ot subdivided any Juns for which they had a distinct
ltcense.
Mr. GOODMA N quoted cases in which three
squatters had divided their runs one' into
six • portions, and the two others' into - three
portIOns each, and he believed that as many
I!ubdivisions had taken place as had not.
The
hon. member for VilIiers and Heyteabury was not jus-

tifted by his position in paying that the Government
had any covert intentions in introducing this proviso.
He believed the Govemment had done all they could
to prevent the indiscriminate sudivision 01 runs by
which the rent and value of the entire rUlls would be
affected.
Mr. RUTLEDGE said, he regretted that there had
been 80 much time wasted upon minor points, but it
was perfectly true that subdlvislon~ uf runs had been
made, and the ban. member for KilmoJe was decidedly
wrong on the question.
Mr. GREEVES said be had been taxed with not
stating his views on the 4th claus", but he did not object to the cla.u~e, in company with the hon. and
learned member for Villiers and Heytesbury ; he unly
meant to say that its importance had been
over-ratf'd.
He would place a limit to th~
subdivision of rlins, prot· cting them from being
subdivided to too small an extent. There were
numerous cases of subdivisions of runs, but hitherto
they had not bee'a so numerous as by the present bi;)
they would be. If such a restriction as he had referl ed
to were introduced into the proviso he should vote
for it.
Captain CLARKE said hon. members on the other
side had on a former occasion ar;proved ofth3 principle of the provison to which it appeared they were
now objecting.
Mr. BLAllt said that the bill, bad as it was before,
w6uld not be improved in his estimation by the
amendments ot the Government. Why was not the
sale of the land placed first and the occupation afterwards? He did not entertain the same view of the
proviso as was ertertained by the hon. and learned
member for VIlHers and Heytesbury.
Dr EV ANS said by the proviso the subdivision was
to be made by the squatter for his own benefit as
ag'1.inst the public. The'subdivision, he thought, should
be mr..de by a competent perRon under the direction
of a board. In suggesting this amendment, he did
not any the more approve of the clause, or of the
principle on which it was based. The effect of the
bill was to strengthen the right of the ~quatter to the
great bulk oC the territory; and if the bill should
remain in force for 011e or two centuries, he would defy
them to dispossess the squatters from the possebsion
which would begiventhem bJ thu! bill. Witt: theexception of the squaotersand those who weredependellt on
them, and the hon. gentlemen opposite, whose tenure
of office a.ppeared to depend on the pMsiDg of this bill,
nineteen twentieths of the people were opposed to the
bill. He objected, too, to thA manner in which these
clauses had been brought forward, and thought that
the Rale-clauses should have preceded those of occupation, and that the settlement of bona fide purchasers
on the land should have bten considered at the outset.
Ifth~ clause were carried it would reqnlre amendment
to make it practicable in a court of Jaw and in order
to prevent litigatIon, but he opposed the principle of
it altogether.
Mr. RUTLEDGE did not beheve the a~ertion of
the hon. and learned nlember for Richmond, that the
fate of the Government was dependent upon this
question; and he believed tha.t the time of the public
would he eetter expended by hon. members .etting
themselves down to examine and amend the bill
rather than obstruct it.
Mr. BROOKE pro!JOsed an amendment that the
followillg words be inserted after the proviso" And that the GovenIment shall have power at any
time 80 to divide the runs by limiting the area of such
runs so that no run shall exceed in area 60,000 a.cres."
This amendment was put, when there appearedAyes •••.•. ••••.• •.•• ••••••.•••
5
Noes .......................... 89
Majority ••

LO . . • • • • • • • • . . • • • •

84

Mr. BARKER moved, as a further amendment,
•• Provided that on the 30th of June, 1859, the occupation of Clown lands, Wlder this act, fur past.oral pur-
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poses, shall finally cease and determine." He argu{ld
that final legislation on this subject at present would
not be satisfactory to the public mind; and be, therefore, suggested that there sh')uld be further time
granted tor the maturity of public opinion.
Mr. FELLOWS suggested the pruper place for this
limitation would be the certificate schedule, and that
would render unnecessary an alteration of the clauses
of the bill throughout, arJd would prest'rve the harm<my of the bill. As this 4th clause referred to the
third schedule, be would be willing to proceed at
once after pa.ssing that cla.use to the schedule. and fix the term.
He stated this to ~h3w
his perfect good faith, and his desire to make the
measure such an one as would meet the views of hon.
members, as well as satisfy the public.
A long discussion having' taken place,
Dr. GREEVES moved that the Chainnan report
progress.
Subsequently Mr. Harker altered the date me,,tioned in his amendment from the 30th June to the
31st December.
Mr. O'SHANASSY conceived that the hon. member's amendment stopped short of the principle upon
which slone he could support it.
Dr. GREEVES withdrew his amendment, findin~
tbat the Committee was di<posed to conti:lUe its
sittin~.
He opposed the amendment of the hon.
member for Collingwood-it would simply postpone,
and not settle, this question.
Mr. DUFFY regarded the proposition of the bono
member f )r Collingwood a8 the most liberal and just
in principle of any that had been SUblllittd.
Mr. SERVICE did not consider the amendment was
proposed at the proper time, but the principle was
such a great one that he could not oppose it
The amendment was put, and the Committee
divided, when there appearedNoes.
Ayes.
Messrs. Smith
me3Brs. Myles
Lalor
Brouke
Sitwell
Grant
Ware
O'Brien
Langlanus
Ricardo
Gritfith
I:lervice
Wills
Barker
Bara~wanath
Duffy
Beaver
Owens
Quarterman
Evans
Cla.rke
Bl!!.ir
Greeves
Folfe.
Hugbes
D. S. Campbcll
Foster
M'Culloch
Ebden
lIeales
Sladen
King
Phelan
Sargood
Davies
Rutledge
Anderson
Adamson
Goodman
O'Shanassy
Wood
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Moore
Fellows
Haines
Michie
Colin Campbell.

The numbers wereAYES
Noes

12
34

2ll

Mr. O'BRIEN moved that the Cbalnnan report progrcss, and ask leave to sit again.
Mr. MlCHlE said, as the intention appeared to
be for hon. members to fritter away the time by pro.posing small amendments, he thought they had better
go on.
The. question of reporting progress wa5 put, and
negatIved.
Mr. RICARDO moved as a furthe!: amendment the
following :-" Provided such Cro'~nlands shall be more
than eighty miles from any seaport or gold·fie:d."
'rhe amendment was put and negatived.
The clause as amended was then put, when there appearedAyes
28
~~
lli
Majority for the clause
Ayci.
Messrs. Anderson
Sladen
Hailles
Michie
M'Culloeh
C. Campbell
Fello\\s
Adamson
Goodman
Moore
Clarke
King
Service
Smith
Rutl~dge

10

Nees.
Messrs. Grant
Myles
Foster
\\ood
O'Shanassy
Ricardo
O'Brien
Phelan
Duffy
Harker
Owens
Hughes
Greeves
llrookc
Evans
Blair
Baragwanath
Fyfe.

Sitwell
Davis
HealE's
D. S. Camptell
Sargood
Langla:lds
Ebden
Beaver
Wills
Quarterml\ll
Griffith
Ware
Lalor.
Mr. MOOHE moved tbat the Chairman report progress, and ask leave to sit again on Wednesday next.
The motion wa.s agreed to, and the House resllIueo.
The Chairman reported progresF, and obtained
leave to bit again on Wednesday next.
COLONIAL INSURANCE COMPANY'S BILL.

The third reading of this bill was postponed dll the
following day.
The House adjourned ata quarter to one o'cloc'r.
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NINETY-SIXTH DAY-THURSDAY, JULY 23, 1857.
IMMIGRATION.
LEGISLATIVE ASSEMBLY.
"ker
took
the
chair
at
twenty·
eight
Mr.
FOSTER
asked the Commissioner of
The Spe ..
Trade and Customsminutes past four o'clock.
THE: LAND BILL.

Mr. BROOKE presented a petition signed
by upwards of 2,000 inh&b~tants of Geelong,
against the Crown Lands BIll now before the
House.
. .
The hon. member read the petition, and
was informed by the Speaker that he was out
of order in doing so.
.
The petition waS ordered to be laId npon
the table.
SIMPSON'S ROAD.

Whatproportion of the money voted for immigration
for the year 1857 would be required to carry out the
remittance system.

Mr. M'CULLOCH replied that it was quite
impossible to state exactly what amount
would be required, as it would depend upon
the deposits made by the people in the colony.
The amount paid in by depositors during the
past six months was £21,351, and to meet it
the Government expended £51,000. At least
£10),000 would, he might say, be required_

Mr. D. S. CAMP BELL gave notice that <<;In
THE CHINESE.
Tuesday next he would ask the hOD. CommISMr. SMITH asked the Chief Secretary,sioner of Land and Works when the GovernIf the Government were in pospession of reliabltt Inment intended to define the boundaries of
fvrmation as to the number of Chinese on the various
Simpson's Road.
gold-fields; what sum of money hlloS been received in
BALLAARAT GAS COMPANY.

}lr. HUM1!'FRAY gave notice, that contingent on the second reading of the Ballaarat
Gas Company's Bill,he should move that it be
referred to a select committee.
THE LAND BILL.

Mr. ASPINALL ;presented a petition from
several hundred miners at and about Wombat
against the Land Bill. He stated that he held
a similar petition numeronsly signed, from
'l'aradale, which being informal, he would not
seek in its present shape to present.
GOLD DISCOVEllY.

Mr. HUMFFRAY gave notice that on
Tuesday next he would ask the hon. the Chief
Secretary why Mr. Essmal had not been
paid the sum of £1,000 for the discovery of
gold, as recommended by the old Legislative'
Council.
MR. D. D. r;IIA;;{RERS.

Mr. ASP IN ALL gave notice that on Thursday he would ask the hon. the Chief Secretary whether there were any matters con·
nected with the case of this individual, which
had not been investigated by the board to
which it was referred, and if so, why they had
been withheld. Also whether the Government intended to refer them to a board for
enquiry and investigation.
BALLAARAT RIOTS.

Mr. HUMFFRA Y gave notice that on Tuesory next he would move that the name of Dr.
Greeve~ be restored to the select committee
on the Ballaarat riots.
CHINESE CRIMINALS.

Mr. ASPINALL ga~e notice that on Thursday he would ask the hon. the AttorneyGeneral what number of Chinese had been
convicted, aud what was the nature of the
offtmces committed by them.

terms of the Act ] 8 Victoria, No. 39, and if it was the
intention of the Government to adopt any means to
recover the amount of moneys which should have been
paid on account of such immigrants; and to ask if it
was the mtention of the Government promptly to take
action in this matter, and to adopt means to carry out
the spirit and principle of the before·mentioned act to
discourage the introduction of Chinese.

He directed the attention of the hon.
gentleman more particularly to
the
former portion of the qneetion, the
latter part having been disposed of
in the debate of the previous evening.
Mt. HAINES said. that on the 29th March,
according to the census, there were 25.541
Chinese in the colony, those on the gold-fields
or travelling thereto numbering 26,058. He
had received a report from the Warden which
showed the number on the gold-fields to be
23,799, which was less than the !lctual
number by 1,369. The estimated number
on the gold-fields on the 30th June was,
generally, 32,203; but if tbe same proportionate difference existed as at the
time of the census, the actual number
would be 33,69i. Which number would
probably be found to approximate very
near the truth. The amounts received under
the Act were, in 1855, 9Ol.; in 1856, 9,6201.;
and to 30th June, 1857, 4,4101.; making a
total of 14,120t. 'l'he expenditure was, in
1855, nil.; in 1856, 1,174l. 3s j to .Tune 30th,
1&57, 38t. 8::1.; making a total of 1~12l. lls.;
leaving a balance in the Treasury to that
account of 12,9071. 9s. With regard to the
annual rates collected for protection of the
Chinese. to defray the expenses of officers
havin~ the control of them, there was collected,
in 1f!65, 1l.081l. 7s. 3d; in 1856, 11,6221.;
and to June 30th, 1867, 7.998l; making a total
of 30,70H. 7s. 3d.; whilst tbe expenditure in
1855, under that head. was l,0071. Os. 8d.
in 1866. 1,390l. Is. lId.; to June 30th, 1867;
3 585l. 12~. 2d.; making a total of 14,207l,
7d.; and lea.ving a balance of16,494l. os.8d.
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EXPLANATION.

Mr. DUFFY thought that the present would
be a convenient moment for him to explain
to the House, in referenoe to an observation
made by him in debate on a recent occasion,
that an 4.merican gentleman had called upon
him that morning, and 8B8ured him that
there were no Americans concerned in the recent gross outrage at Buckland. and had expressed his surprise that he (Mr. Duffy) should
have made the remark referred to without
authority. He had, in reply, stated that
which he would now repeat-that his authority was that which he had read ilil. the journals of the cO!1ntry. In the Argu& he had
seen an article headed with these words .. the
American diggers assembled .lbout 100
strong;" and in another journal an individual was svotten of as "YaDkeeTom."
Mr. HAINES said that to his own knowledge such a report had been in circulation,
as that referred to by the hon. member on a
previous occasion, and he would take the present opportunity of saying that the Resident
Warden, in his report upon the sutlject, had
stated that it was altogether without foundation.
CAPE SHANCK.

Mr. MOORE laid upon the ta.ble a repod.
relative to Cape Shanck.
RETUBNS.

Mr. HAINES laid upon the table a copy of
an Act abolishing the offices of Commissioner
of Public WOlks and Surveyor-General, and
providing for the appropriation of the sums
hitherto payable to those officers, to other
purpose£!.
Also a return to an order of the House,
containing correspondence between Messrs.
Smith and Willan, the Grown solicitoril, and
the Chief Secretary, on the matter of the application of Messrs. J. B. and A. Motherwell.
Altlo Local Court Regulations for the dis'
trict of Mount Blackwood.
Also a report of proceedings of the UniversitYof Melbourne, from April, 1856, to April
1857.
Ordered to be printed.
PUBLIC BUSINESS.

Mr. HAINES in reDly to a qUf'stionfrom
the hon. mt'mber for Kilmore, ss to whelher
and when it WilS intendtd to proceed with the
Elector,,} Act Amendment Bill, said that In
consequence of tbe aepa:ture ef certain hon.
members on both sides of thtl Hou~tl to the
Western HarboIs, it had been agreed to let the
consideration of several matters of importance sta.nd over. lie thought that interrup'
tions of that nature to the public business
were exceedingly inconvenient, nor did he
think that the results of the pre~ent visit
would he of a very importa.nt chuacter;
nevertheles s he did not consider himself justified in die tating to the House as to what
course it was desirable to purtlue in such mat,
ters, and as the case at present Htood it would
be impossible to proceed with the bill in their
absence, without violating the promise which
had been made to those hon. members.
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After Bome further discuB8ion the subject
dropped.
GOLD FIELDS MANAGEMENT BILL. (NO. 2).
The committal of this bill was postponed
till Tuesday next,
.
PENSIONS BILL.

The committal of this bill was postponed
till Tuesday next.
ELECTORAL ACT AMENDMENT BILL.

The further consideration of this bill in
committee, was postpon~d until Thursday
next (to take precedence.)
FINES APPROPRIATION BlLL.

Mr. EBDEN moved the second reading Of
this bill. He said that he had found that
certain funds hitherto at the disposal of the
Government for benevolent purposes, from
the impounding fund, were n') longer so, and
he had therefore deemed it necessary to plOvide for them, from the consolidated revenue,
and not let it b~ left a.t the disposal of the
Executive, or of the 'l'reasurer, for the time
being.
Mr. M'CULLOCH having seconded the
motion.
The question was put and passed.
The House then resolved itself into committee of the whole, for the consideration of
the bill.
The preamble was postponed, the cIames
amended, and severally passed, and the chairman reported progress, and obtained leave to
sit again on ruesday next.
STANDING ORDERS.

Mr. DUFFY movedTha.t the report of the Commltt£e on the joint
Standing Orders vC b:>th Houses be adopted.

The mot ion was agreed to.
MR, Hopwoon's PETITION.
Mr. LANULANDS mov€d-

That the pra~ er of Mr. Hopwood's petition, preoented I y him on a. previou~ day, be granted; and
that leave be given to brillg in the bill referred to in
I.he petition.

The petition set out that the petitioner was
dl'sirous of erecting a bridge fOI the public
con vt'uience over the Campaspt>, and itsllrayt'r
was, that in considt:ration of the expel se the
petitioner miltht he allowed to It>vy tollR.
Mr. EBDEN said there w(,uld be 110 objection on~ the part of the Government to the
motion, provided proper care was tlikt'n that
the bridge should be substantially huilt and
the public protected al(ain6t exorbitant
charges. During the progrt'stl of the bill
through committee the Government would
see that the8e precautions wt're taken. He
could conceive that grl'at advantages would
be likely to arise from the encouragement of
private entenJrise in the erection of mch
nridges in various parts of the country, where
the claims of the locality were. insufficient to
enahle the inhabitants to obtain grants from
the Government flJr the purpose; but when
the bill was in commit~ee he should d~ire
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DISTILLATION OP SPIRITS BILL.
to see a c~use introduced reserv~ to the
Governmenitbe right, under certain circumFfhe second reading of this bill was poststance.s, t.o take possession of the bridge.
poned for a fortnight.
Lea.ve Jhaving been gi ven,
BALLAARAT GAS COMPANY'S BILL.
Mr. LANGLANDS brought up the bm,
The second reading of this bill was p:>st_
wbich was read a first time, and ordered to be poned until Tuesday next.
read a second time that day week.
COLONIAL INSURANCE COMPANY'S BIL L.
HR. HECHOSK'S C01UIITTBB.

Mr. BLAIR moved'1lha\ th,e name of Captain Clarke be added to the
Select Committee on ¥echosk'a petltioD, in the room
of Mr. Rutherford, resigned.

On the motion of Mr. D. S. CAMPBELL
this bill was read a third time and passed.
ADJOURNMENT TO TUESDAY NEXT.

Mr. HUMFFRAY said he understood it was
the general wish of hone members that the
House
should adjourn until Tuesday next.
The mot~on was agreed to.
The hone member having obtaiccd leave,
moved accordingly.
TITLES TO LAND BILL.
The motion was agreed to, and the House
The second reading of this bill was post- adjournfd at ten minutes to six o~clock, un'U
poned until Thursday next.
four o'clock on Tuesday next.

NINETY-SEVENTH DAY-TUESDAY, JULY 28, 1857.
LEGISLATIVE ASSEMBLY.
and military officers of the Crown.
being litlttlers in the colony j I\nd if
The Speaker took the chair at thirty so, whether it was the intention of the Governminutes past four o'clock.
me ut to comply with the application.
BULLOCK CREEK POUND.

COLONIAL SURVEY.

Dr. OWENS gave notice that on Friday he
would move for a return of the poundkeepers
I\t Bullock Creek,andofthenumberof cattle and
hor@es impounded since l~t May, ]857; stating
by whom impounded, and by whom claimed;
the amount of damaf;.es aud sustenance, lind
the poundage-fees charged; also, if sold, the
amount realised in each case, and the name
of the purchaser.

Dr. GREEVES gave notice that on Friday
next he would move thut tbe House resolve
itsdf into a committee of the whole, for the
purpose of considering the propriety of presenting au address to his Excellency praying
that steps might be taken with a vitw to
s€curing I\n accura.te survey (,f the colony as
proposed by Professor Neumeyer.

\JASTLEMAINE Rll:PRESENTATION.

Dr. OWENS presented a petition from
severa.l inhabita.nts of Dunolly. praying the
consid~ra.tion of certain retlolutiou8 with Yespect to the constitution of the Local Courts,
mOle especially in rderence to the election of
the chail men.

The SPEAKER announced to the House
that a ltltter had been rectli ved by him from
Mr. Palmer, intimating his resignation of his
seat in that Houile for the representation of
Castlemaine; I\nd that he had iesued a wIit
for the t:lection of a Dew member.
Stveral other announcement!l, apparently of
a formal chara.cter, were made by the Speaker,
lout Were inaudible.

GOLD-FIELDS MANAGEMENT BILL.

CAPE SCHANCK.

Dr. GREEVES gave notice that on the following day he w(,ulcl ask the Hon. Commissioner of Trade and Customs how f~r the
light-house at Ca.pe Schanck would be comELECTRIC TELEGRAPH TO ENGLAND.
Dr. GR!£EVES presented 1\ petition from paratively available for vessels from the eastGeor~e B. Carr. John Alexl\uder Maiuley Pinni- wl\rd ifertlcted on site No. 1 or site No.~.
AGRICULTURE.
ger. John Wortley de le More, and Henry Hasterman, of the city of London,engineers, prayMr. HAINES Presented 1\ vetition from the
illg for leave to introduce a bill for the con members of the Agricultural Club I\nd others
struction of an electric tele&raph liet ween engaged in agricuII ural pursuits, praying that
Melbourne and Londoll, which the petitioners legislative effect may be given to the {'stabwould undertake to compltlte before the end of lishment of a Government Board for the con··
1861.
trol and promotion of such matters, and
SIR GEORGE STEPHEN.
providing for tbe tquitable distribution of
Mr. HEALE8 gave notice that on the fol- the grants in aid.
lowing day he would ask the Hou. Presidtlnt of
The petition was ordf:red to lie on the table
Laud and Works whether it is true that Sir
AMHRRST ROADS.
George Stephen hl\d applied to tQe Govern·
Mr. ASPINALL gave notice that OIJ. the
ment for a grant of land under an Act of
GouDcil providing the same for na.val following daY he Y'I QUId ask the Bon. tb.e Pre-

1006

THE VICTORIAN HANSARD.

sident of Land and Works a question with
reference to the Amherst roads.
CHINESE.
Mr. HAINES gave notice that on the following day he would move f\Jl leave to bring
in a bill to regulate the Jesidence of the
Chinese population in Victoria.
BALLAARAT SURVEYOR.
Mr. MOORE laid on the table a copy of a
report of the commh!l~ion appointed to inquire
into the condllct of the District Surveyor of
Ballaarat, tog~ther with correspondence relating thereto.
SIMP30N'S ROAD.
Mr. D. S. CAMPBELL asked the Hon. the
Commissioner of Land and Works when the
Government intended to define the boundaries of Simpson's-road, the same being imperatively required by the occupants of property
in th~t locality.
Mr. MOORE replied that he had recently
been furnished by the district surveyor with
a report showing the present po~ition of the
boundaries. It had not yet been decided
what course should be pursued in reference
to them, but the arran,!:ements to be mane
would either be made with the Municipality
or with the parti~s at present sufI~ring from
the inconvenience.
Some speedy arrange·
ment would, he trusted, be arrived at, with a
view to remedy the evil.
MR. ESMONDS.
Mr. HUMF FRAY asked the Hon. the Chief
SecretaryThe reason why Hr. E.monds had not been paid the
ftlll mm of l,OOOl., rfc<;>n'~mded by. the Select C?mmittee o~ the old Le~lsl~tlv~. Co~ncll on the clanns
for the discovery of gold III , Ictorla.
Mr. HAINES replied that the original pro-I
pORal was, that £10,000 should be divided
amongst certain specified persons, but that
I\ubsequently that sum was reduced t.o £5,000,
to be divided amongst the discoverers of gold
in general: hence the sum payable to Mr.
Esmonds was reduced in its amount.
IMMIGRATION.
Mr. HARKER movcd-·
For an account 'of all moneys levied and received
uncler the "Acts to regulate the conveyance of pas!lengers to the colony of Victoria;" giving detaUs of
the eXl'enditure of the same from the 1st Octobcr,
1853, to the 30th Junc, 1857, wit~ particulars of the
cost of management of the "Immlgrant~' Fund ;" also
of the Sanatorium. specifying the number of officers
and servants employed, and the average or total
number of Inmates. LIkewise an account of the sums
disbursed for the relief of destitute immi"rants, with
the number relieVed. and the channel throu;:-h which
relief was conveyed; also a sta~ement of the balance
now in the hands of the Treasurer.
Dr. EMBLI~G seconded the motion.
Mr. M'OULLOOH intimated that no objection would be offered to the ret·urns being furnished.
The question was put and passed.
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AUSTRAL..lflIAN FIRE AND LIFE ASSURA.NCE
COMPANY.
Mr. LANGLANDS movedThat the report from the select committee on the
Au~trala~ian Fire and Life Insurance Company's Bill
be now adopted.
Mr. DAVIS Recon(led the motion.
Dr. GREEVE'I oppo~ed the m('tion on the
ground that he disapproved of the principle of
limited liability in insurance companits; and
he therefore proposed the reference of the bill
back to the select committee, with illstructions trom that House to expunge the clause~
having reference thereto.
Mr. HARKER seconded the amendment.
Mr. FELLOWS opposed the suggestion of
reference to the committee, on the ground
that when a company became incorporated
the individual liability was merged in the
general liability.
Dr. EV ANS supported the amendment, in
order that a matter which he regarded as one
of great importance might be inquired into.
Mr. GRIFFITH supported the amendment.
Mr. O'SHANASSY said, the Solicitor· General had shown the necessity of such an alteration in the phraseology of policies as
would make shareholders liable in incorporated companies, as well in law as they were in
morals. The present company had his go01
wishes, as local companies always had, but by
the principle laid down by the Solicitor-General, if the company effected policies to the
amount of millions, the holders of such policies would have no absolute security afforded
them f\Jr the return of their money without
the unlimited liability principle were introduced into the bill. He should himself look
with considerable jealousy on a company, if,
after he had pa.id in his money, there was not
such an absolute secu rity he had referred to, of
receivinl? his money ba~·k.; and he beli~ved
the pubhc would look at It In the same lIght.
Mr. SERVICE said be concurred in the
observations of the hon. member for Kilmore.
and characterised the present phraseology of
policit's as a covert attempt to extort mOlley.
The House should take cue that an alteration
should be made in the construction of such
policies by making the liability wbat the corn·
panies professed it to be, unlimited. He
wished to point out, however, that the principle of unlimited lia.bility had not worked so
successfully as hon. members on the other
side supposed. He should wish that the debate on so important a principle should be
adjourned for a week, and until a larger
number of members would be present. 1 he
hon. member resumed his j,leat by moving the
adjournment of the debate for a week.
Mr. LANGLANDS aSEented to tbe adjournment for a week.
The debate was then adjolifned until Tuesday next.
BALLAARAT RIOTS.
Mr. HUMFFRAY moved, pursuant to
noticeThat the name of Dr. Greens be restored to the
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select committee on the B:l.llaarat
Hotel.

ri~ts,

Bentley's

The motion was agreed to.
ESTIMATES.
The further consideration of the estimates
was adjourned until Thursday next, Mr. Eb·
den observing that he hoped by that time to
be able to bring up a list of all the postponed
items. (Hear, hear.)
MllNING ON PRIVATE PROPERTY BILL.
On the motion of Mr. O'SHAN ASSY the
order of the day for the second reading of this
bill was discharged from the paper.
POiSONS BILL.
The second reading of this bill was postponed until Friday next.
GOLD MINING ON PRIVATE PROPERTY BILL.
Mr. HAINES stated that hs should have
been prepared to move the second reading of
this bill that evening, but as the hon. mtlmbers had not returned from their voyage to
the west.ern portE', he did not think it right
to go on in their absence.
The second reading was pol!tponed to Fri·
day next,
AUDIT BILL.
rrhe further consideration of this bill in
committee was postponed ULtil the following
day.
GOLD FIELDS MANAGEMENT BILL (NO. 3).
The second reading of this bill was post·
poned for a fortnight.
POWERS OJ,' ATTORNEY lllLL.
The adoption of the repolt was postponed
to Friday next.
JURIES BILL.
The adoption of the report was postponed
to Thuraday next
.
SYDNEY MINT.
The resumption of the debate on this sub·
ject was adjourned until 'rhursday next.
GOLD EXPORT DUTY ACT AMENDMENT BILL.
Mr. EBDEN moved the second reading of
this bill, and said the object ot its introduc·
tioa was to avoid any misconception with
leference to the act 18 Vict., No. '1.7, and to
prevent the possibility of the Customs levying
a duty on the export of Sydney sovereigns.
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Dr. GREEVES said he should support the
second reading of the bill, but he wisheo to
point out that the Parliament of New South
Wales might possibly reduce or repeal the export duty on gold sent out from that ('okny,
and therefore he thought it would be desira·
ble that a clause should be introduced into
the bill in committee, providing that if the
duty was altered or ceaseQ in that colony,
it should alter or cease in Victoria also.
The second reading was then agreed to, and
the bill ordered to be committed on Thursday.
MELBOURNE AND SUBURBAN RAILWAY COMPANT S BILL.
The second reading of this bill was post·
poned until Tuesday next.
GOLD FIELDS MANAGEMENT BILL (No. 2).
The committal of this bill was postponed
until Wednesday, the 6th August.
PENSIONS BILL.
'l'he committal of this bill was postponed
'1 T
d
untl hurs ay next.
FINES APPROPRIATION BILL.
This bill was further amended in committee, and the report was made an order of
the day for consideration on Thursday.

I

nALLAARAT GAS COMPANY'S BILL,
Mr. HUMFFRAY moved the second reading of this bill, and said he believed the
majority of the fires which had occurred on
BaUaarat were traceable to the use of camphine. The scheme of gas works was exceedingly popular at Ballaarat, and already
three thousand shares had been taken up by
residents and storekeepers. He believed that
when th~ company had become incorporated
the remaInder of the. shares would be taken
up. and the mone~ paId.
The second readIng was agreed to.
Mr. HUMFFRAY then moved that the
bill be referred to a select committee, to consist of Messrs. Horne, Adamson, Greeve!!,
Brooke, O'Shanassy, Blair, Harker, Snodgrafis, and the mover: three to form a
quorum. The motion was agreed to.
MELBOURNE OAS AND COKE COMPANY'S BILL.
On the motion of Mr. SMITH this bill was
read a third time and passed.
The House then adjourned.

NINETY·EIGHTH DAY-WEDNESDAY, JULY 29, 185,.
LEGISLATIV E COUNCIL.
'rhe PRESIDENT took the chair at eight
rn inutes after three o'clock, and read the usual
form of prayer.
PENAL ESTABLISHMENTS.
Mr. HOOD brought up a report from the
Select Committee on Penal Establishments,
appointed 0(1 the 22nd November last. The
hon. member gave notice of his intention to

move on the following day that the report be
printed, and its adoption made an order of the
day for Wednesday next.
CUST011S LAWS CONSOLIDATION BILL.
Mr. STRACHAN moved the second reading of this bHl, and briefly explained the objects which it was designed to effect,
'l'he motion was agreed to, and the bill
was committedprojorma.
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The House reB'limed, and the Chairman re- tion of the. proclamation. He believed that
ported progrei1sand obtained leave to sit again the manufacture of coin in the colony would
on the folloNingday.
be of great advantage to the colony. He lad
ascertained that if they were to Ilend an ounce
THE SYDNEY MINT.
of gold for coinage to Englan~, it would C08t
Mr. M.'COMBIE, pursuant to notice 2s. lId. to be manufactured into sovereigns,
movedwl?-ile,
if it were sent to Sydney, the cOst of
Tbat an address be prelented to his Excellency the
Governor, setting forth the financial evils likely to COInage would only be Is. 10id., thus showing
arise from the proclamatioll of the 14th July, deolaring a .saving of Is. 2.:1. on every ounC!3 of gold
the gold coin of the Sydney Mint a It'gal tender in Vic- coIned; and therefore he submitted that the
toria, and praying his Excellency to impress gpon the people of the colony would be benefitted by
Imperial Government (through the Secretary of State the Sydney coin being proclaimed a· legal
for the Colonies) the absvlute necessity of conceding to ttlOder in Victoria. Since May, 1853 it had been
the coin of the Sydney Mint the same privileges as
have been granted to the coin of the London Miut, estim'l.ted that eight millions of British sovethus making it a legal tender in Great Britain, and, reigns had been imported into this country.
as far as practicable, throughout. the empire; and, and if these sovereigns had been coined in the
that, until this is accompli.hed, hi!f Excellency colony a sa.ving would have been effected of
will be graciously pleased to suspend the operation of £150,000. He moved as an amendment, that
the proclamation above r"ferred to.
the words with reference to the suspension of
Since he gave notice of a question on t,his the proclama.tion be struck ou't.
subject the mstter had been fully debated in
Mr. STRACHAN seconded the amendment.
the other House, but still he did not feel
Mr. FAWKNER opposed the amendment,
inclined to abandon it altogether in that and sa.id he thought they should look with
House. The 'constitutional portion of the great jealousy on the step which had been
question had been discussed in the Assembly, taken. 'l'he Government of the colony, he
and so he would not entet into tha.t, notwith- thought, had done wrong in issuing the prostanding that he believed the Government clamation without the sanction of the Legishad committed an oversight in issuing the lature. He should, however, be content if
proclamation before consulting the Legisla· the Sydney coin were mAde a legal tender in
ture. He believed serious injury would re- Great Britain. If the words proposed to be
sult to the colony if the Sydney coin were not struck out were so struck out, he thought
made a legal tender in Gnat Britain as well they would be striking a severe blow at the
as in Victoria. Thev were told that the independence of the colony. The amendment,
Sydney Mint was a branch of the English he considered, had better be withdrawn so
Mint, and, if so, he could see no reason why that the matter might be referred to a feiect
the coinage of the branch should be denied the committee. Be would therefore mOTa that a
privileges conceded to the parent mint. No select committee be appointed to examine
doubt he should be told that the coin of the into the expediency of making the Sydney
Sydney Mint was superior in value to tha.t of coin a leg~l tender in Victoria, until the
the English Mint. but this wa.s merely an ac- same be made a legal tender in Great Britain:
cident (" No, no," from Mr. Miller.) He had the committee to consist ot Messrs. Hood,
seen in the papers that the banks had taken Bennett, M'Combie, J. Benty, Mitchell,
advantage of the proclamation already, by Highett, and the mover.
Mr. HODGSON se:::onded the amendment.
refusing to give imperial sovereigns in ex'
Mr. BENN ET r objected to the appointment
chaD ge of drafts, and if this were to go on, they
would be compelled to take a currency which of a committee to examine into the expethey could not pay away again in EtJgland, in diency (If a proclamation from the Queen, and
South America, and other countries. He be- which could not now Le withdrawn or suslieved, too, if any person were to take home a pended by the Governor, or, indeed, unless
Sydney sovereign and attempt to pass it in they were to ask the Queen to withdraw it.
England, that he would be liable to a prOStl· He did not think it would be a dignified step
cution for 80 doing. The eff~ct of the procla. for them toltake to a.ppoin t a committee for the
mation would be to compel persons who re- purposes mentioned in the motion, but if a
quired to send home money to purch8sedrafts committee were appointed. for the purpose of
of the banks. the rate of which was 2 per cent. examining Into the effects of the proclamaat present. He denied the assertion that the tion on the colony, he would support it.
Mr. FAWKNER said he would adopt the
prosperity of the country followed on the
prosperity of the banks, for the latter enjoyed amendment suggested by Mr. Bennett in lieu
a monop,ply at present, and fattened upon the of his own.
Mr. MITCHELL withdrew his amendment
public. TThe mint they required was one for
the whole Australian colonies, and the coin in favor of the amendment suggested by Mr.
of which would be a legal tender in Great Bennett.
Mr. Fawkner'tt amendment was then subBritain, and everywheIe where the imperial
mitted in the following form :.;..
sovereign was a legal tender.
Mr. l'HOMPSON seconded the motion.
That a select committee be appointed to eta1l1ine
Mr. MITCHELL said if the hon. member into the effects of the late proe1amation of the Sydney
would confine the motion to impressing on sovereign as a legal tender in Victoria. and to report
the Imperial Government the necessity of on any Bteps "hich it might be expedient to ta.ke t.)r
declaring the Sydney sovereign a legal tender the purpose of nullifying any evils resulting therefrom.
Mr. M'COMBIE said he approved of Mr.
in Great Britain, he would support it, but
he should oppose the suspension of the opera· Fawkner's nret amendment, bot be did not
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exactly see his way clear In supporting the
second.
Mr. URQUHART said he thought it very
desirable that a mint should be established iD
Australia, but it should be an Australian Mint
and not a Svdney Mint.
Mr. HOOD maintained that the merchants
of the colony would be losers to the amount
of 28. 3d. an ounce on every ounce, or
on every four Sydney sovereigns, sent home,
even if the export duty was remitted.
Mr. STRACHAN said, the difference between the shipment of imperial and Sydney
sovereigns would only be one-eighth per cent.,
M he bdieveu. This estimate did not include
commiBBion, as he presumed no commiSBion
would be charged on the Sydney sovereigns;
but. taking them as a remittance, he believed
the diffarence in the cost of shipment would
only be one-eighth per cent. The edoption of
the Sydney Mint was a matter of £ s. d. He
thought, however. that we should have Oln
own mint and our own coinage, but this was
not the matter under consideration at present. Be looked on the proclamation of the
Ssdney sovereign as a legal tender in this
colony as a step in the right direction.
Mr. MILLER said the coinage and issue of
money had always been a prerogative of the
British Crown, and he hoped it would always
remain so, and he could not see why her
Majesty should not exttlnd this pIivilege to
this colony. The hon. member (Mr. M'Combie)
had talked about the benefits which would result to the banks from the proclamation. but
he had failed to see the advantages which
would accrue to the diggers, who would now
get as much for their gold. or more. than they
could get for it at the Bank of E,ngland. He
believed that the hanks of this colony were as
prosperous as similar establishments in any
portion of the world. and that they would be
benefited by the proclamation; but not
alone the banks. for almost every interest in
the colony would be benefited likewise. He
admitted that absentees who were drawing
their tens of thousands hom the colony
would not be benefited by the proclamation,
nor did he think they ought to be. It had
been saId that it would be a disadvantage to
merchants for Sydney sovereigns to cir·
culate in this colony, but this he
thought had
nothing
whatever
to
do with the question.
It was the
duty of the Government to provide a currency of the very best description, of high
intrinsic value, and cheaply obtained. The
purity of the Sydney sovereign was not disputed, and he had no doubt but that it was
pUler than the English sovereign; but instructions had been issued to the Master of the
Sydney Mint to manufacture sovereigns as
near to the value and fineness of the British
sovereigns as possible. He might meution
tbat it had been a very general practice in the
colony to import light sovereigns herf', which
would never circulate in England; if, therefore, merchants sent home the common run of
sovereigns circulated in this colony, they
would find they would not get anything like
2080 for them; and so, if the banks were com-

pelled to supply British sovereigns, they would
be of no advantage to the shipper over Sydney
sovereigns. The latter were lssued fresh from
t ..e mint, and of full weight, and between
1.000 of the two kinds he believed there would
be full five or six difference in weight and
value. lie contended that the interests of the
banker and the merchant were identical. Who, he would ask, ever thought of send.
ing home sovereigns? for bank drafts could
be purcbased at a cheaper rate, and the fact
was, that remittances were made in bank
bills of exchange because such were cheaper
as remittances than the cost of sending home
coin. The legalisation of the Sydney coin
would affect the digger more favorably than
any other class in thecommunity,and it would
give him the option of having his gold coined
or selling it ~t the very hest advantage. Owing to the competition which prevailed at
present, the digger received more for hh gold
than its real value; but this state of things
might be altered, and then the advantage of
the legalisation of the Sydney coin would be
more perceptible than at present. He saw no
objection to the Council petitioning the
Queen to extend the privHege of a mint to
this colony, and he had no doubt but that, if
they supplied the necessary expenses, the petition would be granted. The idea of asking
to have the Sydney coin made a legal tender
in Great Britain was a novel ODe, and· he
questioned if it would be of any advantage to
the colony if conceded. He supported the
appointment of a committee to inquire into
the subject.
Mr. M'(]OMBIE withdrew his motion in
favor of Mr. Fawkner's amendment.
Mr. Miller's name was added to the committee, and Mr. Fa.wkner's amendment, which
stood as the original motion, was agreed to.
MELBOURNE GAS COMPANY'S BILL.

This bill was brought up from the Legislative Assembly. and lead a first time, on the
motion of Mr. MILLER. The second reading
was made an order of the day for 'l'uesday
next.
COLONIA.L iNSURANCE COMPANY'S BILL.

This bill wa~ brought up from the Assembly
and read a first time on the motion of Mr.
VAUGHAN. 'rhe second reading was made
an order of the day for Tuesday n~xt.
HOBSON'S BAY RAILWAY COMPANY.

Mr. GUTHRIDGE, pursuant to notice,
movedThat the petition of the directors of the Melbourne
aLd Hobson's Bay Railway Cumpany be taken into
consideratiflO, and the prayer thereof, viz., that all
standing orders which stand in the way of the introduction of pril"ate bills be suspended in relation to this
bill, be granted.

Mr. FAWKNER opposed the motion. as he
objected to the suspension of standing orders
except in cases of urgent neceSBity, of which
the present was not an instance.
.
The PRESIDENT observed that it was the
usnal practice to allow a bill to be read a
first time, and to throw any obstacle to its
progrefs on the second reading.
(j I
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Mr. GUTHRIDGE withUrew his motion,
and moved ihat the bill referred to be read
a first time, and that the second reading be
made an order of the day tor Tuesday next.
After Bome slight opposition with reference
to a point of order, Mr. Gutbridge withdrew
this motion also.

LEGISLATIVE ASSEMBLY.
The Speaker took the chair at twenty-one
minutes past four o'clock.

ST.ANDlNG ORDERS.

CROWN LANDS OCCUPATION.

YUILLES SWAMi'.

Mr. LA-LOR gave notice that on the following day he would move for a copy of all
correspondence that has taken place hltween
GOVERNMENT PAPERS.
the Government and the Municipalities
Mr. MITOHELL laid on the table letters of Ballaarat and of Ballaarat east, with repatent abolishing the offices of Chief Com- gard to the obtaining of a supply of water from
missioner of Public Works and Surveyor- Yuilles Swamp.
General, and appropriating the amounts payNEW JlE.BER.
able to such offices to other purposes.
The SPEAKER announced to the House
CLAIMANTS AGAINST GOVERNMENT RELIEF BILL. that he had received a return to the writ is'
sued by him for the election of a new memOn the motion of Mr. Mitchell, the amend- ber to represent the district of Colac, endorsed
ment introduced into this bill in the Assem- by the Returning Officer, and that'rheodore
bly was adopted.
Hancock. Esq., had been duly elected.
The Council resolved into committee for the
Dr. OWENS gave notice that on Friday
purpose of considering on joint standing he would ask the Hon. the President of the
orders received by message from the Assembly, Board of Land and Works, whether
and immediately resumed. The Chairman the licensed occupants of runs can sub-let
reported progrf'ss. anei obtained leave to sit the Bame for any purpose, or sell any cultiagain on the following day.
vated produce, or take stock for agistment,
charging the owners a rent OD such stock.
FLAGGING OF FOOTWAYS lULL.
2nd. Whether, in cases where the licensed ocThe second reading of this bill was post· cupants have applied the runs to any of the
poned until Tuesday next.
above purposes, it is the opinion of the Orown
that the licenses are thereby forfeited. 8rd.
QUALIFICATlON OF MEMBERS OF ASSEMBLY BILL. Whether in the cases of stock taken for
agistment, the licensed occupants are rePostponed until Wednesday next.
quired to made return of the same either to the
CLASSIFICATION OF CLERKS.
Crown, or to the police; and, if such returns
Mr. PATTERSON" moved the I\doption of have been made, is the record of the numbers
the address to his Excellency, which had been and brands of Buch stock preserved; and
prepared hy a select committee.
further,4thly. Whether the Crown has taken
care that the amount of agisted stock is inThe motion was agreed to.
cluded in the last assessment returns of ihe
MELBOURNE MARKETS BILL.
runs.
DEPUTY SURVEYOR-GENERAL.
Mr. GUTHRIDGE moved the second reading of this bill.
Mr. O'SHANASSY gave notice that on
Mr. FAWKNER objected to the bill being Friday he would ask the Hon. the President
read a second time that day, as he had not of Land and Works, whether the Deputy
yet seen it.
Surveyor· General has been induced by the
rfhe motion waG agreed to, and ihe bill was GoverDmen t to tender his resignation i and, if
committed pro forma.
so, for what reason.
'l'he OHAIRMAN reported progress, and
PRINTING COMMITTEE.
obtained leave to sit again on the following
Mr. BROOKE, on behalf of Mr. lIughes.
day.
brought up the 16th report of the hinting
FRIENDLY SOCIETIES BILL.
Mr. MILLER moved the second reading of Oommittee. which was ordered to lie on
the table.
this bill.
SIR GEORGE STEPHEN.
Mr. HODGSON seconded the motion, which
was agreed to, and the bill was passed through
hr. HEALES asked the Hon.the President
committee.
of the Board of Land and WorksThe House resumed, and the Ohairman re·
If it was true that Sir George Stephen (a member
potted progress.
the legal profession) applied to the Government for a.
The report of the com'11ittee was adopted, grant of land under tberegulations for granting lands
and the bill was read a third time and passed. to military and naval settlers; and if so, was it the
intention of the Government to make such grant.

II:il:LBOURNE AND HOBSON'S BAY RAILWAY ACT
AMENDMENT BILL.

Mr MOORE replied that an application of
the ~ature referred. to had been made by Sir
On the motion of Mr. GU'l'HRIDGE this George Btephen to the late Acting Governo!,
bill was read a first time, and the second read- Major·General Macarthur, who had referred It
ing made an order of the day for Tuesday to the Secretary of State. The application
next.
had not been complied with, on the ground
The House then &dj.)urned.
that a Deputy·Lieutenant of a county in
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England did not possess the necessary military rank in this country to entitle him to a
grant of land under the regulations.
Mr. DUFFY thought that the question was
quite out of order, and regretted to see that
House made the medium of bringing before
the public matters of this private nature.
Mr. HEALES, in explanation. said that
he had understood that the Government
had alienated a portion of the lands
of the country into the hands of a
private individual. He WOUld, believing
that he had performed a duty in bringing
the subject forward, move on the following day for copies of all correspondence
between the Government aDd Sir G. Stephen.
upon the subject of gl"ants of land to n&val
and military settlers under the regulations.

of cutting down the timber and opening the
road way to the sun and whd, might be car·
ried out at once, Mr. Bradshaw, squatter,
having closed the old road.
Mr.1100RE repHed. that it was the intention of the Central Road Board to appropriate a sum of money, for the immediate
formation and opening of a new line of road,
considerably in excess of that suggested in
the motion of the hon. mover. He apprehended that there would be, from the vow
passed for general purposes of this character
a sum of at least £2,000, which would be appliea1
immediately.
THE CHINESE.

Mr. HAINES gave notice that on Friday
he would, in committee, move" That it is expedient that every Chinaman, and every Chinese child above the age of tWtllve years,
CAPE SCHANCK.
should on the first of every month obtain a
Dr. GREEVES asked the Hon. the Commis· license to reside in Victoria, and that they
sioner of Trade and Customsshould pay for the same the sum of one
How far the Lighthouse at Cape Schanck, if erected pound.
on the spot recommended by the board (No. 11. site),
would be availaBle for vessels from the eastward, and
to what extent (If any) it would be less available for
them than it would bo if placed on site No. I.

NEW

lIEMBER.

The Sergeant-at-Arms having announced
the arrival of a new member, Theodore Hancock,
Etlq., was introduced by Mr. Wood and
Mr. M'CULLOCH replied that site No. 2 Mr. Brooke,
and took the usual oaths and his
was quite as available for vesspl~ from the seat,
as representative of Colae.
eastward as No. 1. He found, on reference to
the report of Captain Kay, that the light
CROWN LANDS BILL.
would be visible from the ship's deck at a disMr. DUFFY, in conjunction with Mr. AStance of 23 miies from the eastward and from PINALL,
a petition bearing 300
the westward. The expense of the Lighthouse .. genuine" presented
8ignatures of residents of Bacchus
on site No. 1 would be £33,500, whilst that of Marsh against
the
Land
Bill.
the Lighthouse on site No. 2 would be £16,500.
The petition was read, and ordered to lie
upon the table.
CUT- PAW· PAW.
'fhe House having resolved itself into ComMr. LANGI.ANDS gave notice, that on the
following day he would move for a return of mittee of the whole for the further considerathe sales of allland8 in the parish of Cut-pa.w- tion of this Bill,
Mr. MOORE said, that on the last sitting of
paw, exclusive of Williamstown.
the Committee the fourth clause had been
REMISSION SYSTEM.
passed, a.nd it was agreed that the tenure
Mr. C. CAMPBELL gave notice, that on the should be considered in the third sohedule,
following day he would move for a return of which was to Bucceed that clause; he now
the number of persons sent for under the re- proposl:!d to present that schedule with some
mission system, distinguishing the different trifling verba.l alterations, and which would
parts of Great Britain from whence they be as follows:came.
(The Brd Schedule.)
MAIL SERVICE.

Mr. WOOD gave notice that on the following day he would ask the Hon. the Treasurer
whether tenders were invited for the conveyance of mails between Melbourne and
Sandhurst, also between Melbourne and
Creswick; and the reasons for the difference
in the payments for the services.
Mr. WOOD gave uotice, that on the following day he would ask the Hon. the Treasurer, whether the Government intended to
establish Post Offices at ~ine Mile CIeek and
Wool<ahed.
AMHERST RO..lD.

Mr. ASPINALL asked the Hon. President
of the Board of Land and Works, whether
the District Road Engineer had reported on
the road from Amherst to the Bet Bet Bridge;
and whether the Government were prepared
to place a moderate .Sum on the estimates,
say £400, in order that the preliminary work

We do hereby certify t.hat A. B., of

was, at. the time of t.he Passinll of the Act 21st Vie.,

Nu. (insert tile rtumber Of eMs Act), in the
licensed occupa.tion of Crown Lauds for l.astoral purposes; and by virtue of this certificate the sa.ld A. B.,
his executors, adrninist~tors, ard assignS:are licensed
to occupy the land descnbed in the pla.n annexed, and
colored red thereon, for five yeers, from the lat day of
July Ifl67, but no longer; 8ubject neverthele88 to the
provisions of the said Act.
Da.ted this
day of
185

By that schedule it was inwnded that the
squatting tenures should at the period
referred to utterly cease and determine, and
that they should revert to the Crown.
Mr. SNODGRASS objected to the continuation of what were called the squatting clauses,
inasmuch as he regretted to see the difference.
of opinion upon them continued unabated. Itwould be better, before going on with them"
that those which referred to the selection and
sale of the land should be fully discussed and
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decided upon. It appeared to him that nearly
all the petitions agreed upon the principle
of selection. He was himself in favor of making
reserves, and leaving them open for selection,
as recommended by the hon. member for Kilmore when in office. He would be very glad
to see the 4th amendment, proposed by the
hon. member (Mr. Service), to follow the 37th
clause, carried, which was as follows:For the purpoee of affording facilities to persons of
limited means desirous or settling down to agricultural
or pastoral pursuits, there sha.ll be set apart in various
parts of the colony and in such loca.lities as shall be
deemed most suitable, without interfering with lands
of the first and second class, cert'l.in lands comprising
an area in the whole of not le~s tha.n
acres, which shall be called" farm la.nds," a.nd which
shall be surveyed and marked off in blocts varying
from
acres to
acres, and any person
may at any time select anyone of such bloc!;:s Dot previously selected, at the upset price of twenty shillings
per acre, subject to the provisions and regulations next
hereinafter contained.

He would move the postponement of all the
clauses up to the 33rd clause.
Mr. FELLOWS regretted that no reason
had been assigned for the pOl~tponement; and
it appeared to him more desirable to proceed
with the bill as it stood. The proposLtion was,
by the 10th cla'.lse, that the !Uns should be
put up to auction and deposit paid; and the
clautles sought to be postponed would not affect the question of sale and selection.
Mr. HAIN ES opposed the postponement,
and believed it better that the House should
go on, to show that the lands were not intended to be locked up in the hands of the
squatterB, as it had been stated to be the intention of the Government that they should
be by those clauses.
Mr. GRIFFITH regretted the misrepresentation which ha.d been made on this subject;
night after night it had been said that the
Government intended to rob the people of
their lands. He believed that the resolutions
could not have been read, or, if they had, that
they could not have been understood.
Mr. WOOD said that it appeared to him
that, as a clause which limited the occupancy
of the runs had subsequently been inserted,
the Government virtually admitted that by
the bill, as it originally stood. perpetuity of
tenure would have existed; Therefore there
was no good ground for complaint against
the object ions raiR(>d to the bill.
Mr. O. OAMPBELL said that the limitation
of time had not been expressed in the first
instance, but that no party had a right to say
that the runs were held by the squatt~ril in
perpetuity unless the bill conferred legal
rights which could not be disturbed by the
Legislatu rp-.
Mr. DUFFY said that the limitation
which they had now had conceded was only in
consequence of preS!lsure from without,
coupled with the determined oppoaition
which had been offered to the bill by the side
of the House on which he sat.
Mr. ADAMSON denied that preasure from
without had induced the Government to
make the alteration. He would have been as
:much opposed to the occupation of runs in
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perpetuity by the squatters as any hon. member on the other side of the House.
The amendment of Mr. Bnodgrass was put
and lost; and the consideration of the 3rd
schedule, as introduced in its amended shape
by Mr. Moore, was proceeded with.
Mr. WILLS moved, after the words" Crown
lands," the introduction of the words "in
that portion of the province hitherto known
as unsettled districts."
Mr. FELLOWS, in reply to a question from
Mr. O'Shanassy, sl\id, that the advantage of
specifying five l tdorS was that the squatter
would know that his period of tenure would be
definite, which would not be so under the
annual-license system.
Mr. WILL!:) moved, after the words five
years, the insertion of the words "and for
two and a·half years in the intermediate
districts."
Mr. WOOD proposed a system of annual
licenses of the squatters' runs, for five years,
but no longer. He threw out the suggestion
in a most friendly spirit.
The CHAIRMAN reported progress, and
obta.ined leave to sit again after the House
had received a message from the Legislative
Oouncil, which was then announced by the
Sergeant-at Arms.
MESSAGE FROM THE LEGISLATIVE COUNCIL.

The House having resumed, the Hon.
Messrs. Hodgson and Strachan were introduced, and delivered a message from the
Legislative Oouncil.
Having withdrawn,
The SPEA.KER announced that he had received a message from the Legislative Council,
forwarding a bill entitled, .. An Act to Re~u
late the Building of Party Walls at Geelong,"
and asking the concurrence of the Legislative
Assembly thereon.
CROWN LANDS BILL.

The House again resolved itself into a committee of the whole for the further consideration of this bill.
Mr. MlOHIEsaid that much of the apparent
ambiguity and difficulty which existed might
be most effectually overcome by adopting the
suggestion of the hon. and learned xnember
for the Ovens.
Mr. SERVWE moved that the certificate
should be held till the 1st January,l869, and
no longer. He considered a year and a half
quite sufficient for a period of warning.
Mr. GRANT thought the 8uggestion of the
hon. member for the City was rather cool.
He regarded the bill altogether as one of the
.• biggest swindles" that he had ever known
perpetrated. It appeared to him tha.t if the
certificate was not a license, or lease for five
yeals,it would be difiicult to say what it was;
and, if so. it was in violation of the resolution
of that House, which proceeded on the assumption that the squatters were only to
have an annual license. He would propose
the introduction of the words, .. by annual
occupation."
Mr. MICHIE rtminded the hon. member
for Sandhurst that the words proposed to be
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added would be modified by the provisions of
the ad alluded to in the certificate.
Mr. SNODGRASS moved the introduction
of the words "known as" after the words
" Crown lands."
Mr. C. OAMPBELL said that it was a
dangerous thin~ to lay down the bare principl~ of a preferable right to an individual
from year to year, if the object was to put all
persons on an equality; and, although it was
arguing against the p~toral interest, he
would say that the provisions of the bill
limiting the preferable right to five
years was a just, reasonable, and fair
one towards the conntry. With regard
to the question of whether it should
be from year to year or for five years, he considered it an unim portant matter which course
was taken, because the Legislature had it in its
power to break through every pledge and Stlt
aside all existing interests, and he would as
soon revert to the right of occupation from
year to year, which would remain a preferable
occupation unless a limit were put to it. He
regretted, however, to see that it appeared impossible for that side of the House to bring
forward any measure, however liberal, without bein~ told that it was a .. tremendous
swindle;" and if strong language were to be
used at all, it miu:ht far more prope.rly be applied to the breaking of a pledge which the
country had given, and which had existed for
a period of twenty years.
Mr • .bLAIR happened to know that the
con trary was the view in respect of this
colony entertained in the mother country to
that stated by the hon. member who pre
ceded him. The feeling in the mother
country was one of 8urprise that the people
of this colony had allowed a few men to
become monster monopolists of the territory
of the country - of astonishment that
.. land-sharks" were allowed to d{'privc the
people of a fair and legitimate occupation
of the land.
Mr. C. CAMPBEI,L protesfed against the
hon. member using the .term •• land-shark' in
reference to allY hon. member or private
individual.
Mr. BLAIR persisted that he was justified
in the use of the term "land-shark" as applied
to anyone in the House or out of it who im·
properly traded or jobbed in land to the
injury of the people. The hon. gentleman
proceeded to contend that there were no
rights on the part of the squatters, and therefore it was absurd to talk about concessions
made. It was on these grounds that he
should oppose the schedule, for he did not
think, even if altered as proposed, that it would
s~cure the right of the Government to enter
upon the land on behalf of the people.
Dr. GREEVES, before giving his vote,
wished to know how the Government would
deal with the proposition of the hon. member for South Grant (Mr. Wills). He
conceived that there was a moral obligation, on the part of the country, to allow
to the present occupants of land continued
possession for the length of time during which
they concei ved they held leases. After a few
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further remarks, the hon. gentleman said the
House must look at the question of expediency, besides that of justice. He would askl
was it wise that the whole of the lands shoula
be thrown into the market at the end of five
years? What would be the result? They
complained of monopoly now, but who would
become the monopolists then but the larKe
capitalists? He trusted that the Government
would state their willin"ness to agree to the
amendment to be proposed by the hon. member for South Grant (Mr. Wills).
Mr. KING said there was one point not
touched upon, relating to lands in settled and
in unsettled districts. It was supposed that
persons occupying tuns in settled districts
would enjoy advantages from their proximity
to markets which would compensate for shortness ottenure. 1'hat would not he the case, as
the land had been divided in England, and
that most unfairly, as would be seen by a
reference to Gipps Land-the whole of which
was divided into intermediate districts,
though it enjoyed no advantages from that
division. He could understand the proposed
distinction if it could be shown that the intermediate districts possessed advantages over
the other districts.
Dr. GREEVES pointed out that the advantage arose this way, either that the lands were
better or they la.y in closer proximity to a
market.
Mr. GRIFFITH contended that the occupants of the two classes of districts were upon
the same footing, because the intermediate
lands had never been bi'Ought within the set·
tIed districts.
Mr. O'BRIEN, in the course of a few observations, condemned the schedule.
The amendment pIOposing the insertion of
the words" no lands" after the words" Crown
lauds," was then 8ubmitted, and agreed to.
Mr. HARKER said he was auxious to see
the settlement of the question; but, before
giving a tenure of five yt:ars to the squatters
they should consider the state of fooling and
the opinions of the people out of doors. He
would be disposed to give the squatters two
years and a-half, as it would afford them an
opportunity of realising their property, and
then there might be fletlh legislation upon the
subject. He would be disposed to support
the proposition of the hon. member for the
city (Mr. Service) if he would alter it so as to
make the term to end in 1869
Mr. HAINES said that the distinction between the settled and the unsettled districts
was now nearly lost sight of, because of the
increase in population. He had never been
of opinion that it was intended by the Orders
in Council to confer the extreme length of
tenure upon the squatter of fourteen years
in the unsettled, and eight years in the settled
districts; nor did he think it desirable that
that tenure should be given. Therefore, anything based upon them should fall to the
ground. He thought it would be unwise to
make a distinction between the settled and
the unsettled districts; but he would sa.y, that
he was in favor of giving the squatters a rea80nable time, to enable them to get rid of their
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cattle, or, in other words, realise their property, and he did not think five yea1'8 too long
for that purpose. Be would, however, claim
from the fquatters the right of commonage
for all towns, for miners, and for agriculturists; and he thought if those commonage rights
were established considerable advantages would result to the
public, and they might leave the squatters
to occupy the remainder of th6 unsettled portions of the Crown lands. That was what
the Government had in view; for the Government did not wish that the sqoatters should
be the sole pastoral occupants of the country,
but should share it with others. That was
the opinion he (Mr. Haioes) had always held;
and he thought if this measure provided that
at all times the Crown might eater into pos
sessiou of the squatters' runs for the purpose
of sale, they might safely leave the lands
tor the term of five years in possession of the
squatters
Mr. WOOD said, as he understood that the
Government acceded to the annual license,
he would move an amendment on the schedule, to come after the word" thereon," as
follows :_u for the space of one year from the
1st July, 185-, subject to the provisions of the
said act."
The committee at this stage adjourned for
refreshments.
On the resumption of business,
Mr. SERVICE announced his intention to
withdraw his amendment, with the view of
introducing It on the discussion upon the next
clause.
'fhe CHAIRMAN then explained that the
only amendment before the committee was
one to come after the word .. thereon," the inIlertion of the words " for the space of one
year from the 1st of July, 180-, subJect, nevertheless, to th e provisions of the said act."
The amendment was carried.
The schedule as amended, as follows, was
then passed ~-
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that all after the words Utothe llkeefeot" be
left out.
Some discussion followed, in the course of
which
Mr. O'SHAN ASSY suggested that ·the
amendment should be postponed until it was
printed, as it was extremely difficult to understand its bearings from simply hearing it
read.
After further conversation,
Mr. WOOD proposed the substitution of the
word "may" for" shall," 80 as to render the
matter entirely optional with the Government.
This amendment was submitted to a division, when there appearedAyes.
essrs. Ricardo
Grant
Foster
Humftray
Brooke
Service
Smhh
Hancock
Wood
Hughes
O'Shana.ssy
Heales
Greeves
La.nlj"lands
Myles
Blair
Evanl
Read
Beaver
Duffy
Johnson

Noes.
:Messrs. Anderson
Quarterman
Vavls
Lalor
C. Campbtll
King
RutJedge
Griftith
Ada.m80n
Sit well
Ebden
Snodgr&8!1
M 'Culloch
Fellows
Wills

Moore
Michie
Hain611
Sladen

~~~e,;anath
Harker
M'))ougall

The CHAIRMAN announced the result to
beAyes ...
25
Noes ...
19
Majority

6

THE THIRD SCIJEDULE.

We do hereby certify that A. B., of
was at
the time of the commencement of the Act No. rinsert
the number of this Act] in the licensed occupatlon of
Crown la.nds, for pastoral purposes, and by virtue ot
thiscerti1lcate the said A. B., bis executors, administratol'll, and assigns, are Iictjnsed to occupy the b.nd
described in the plan annexed,and colored red thereon,
for the space of ane year from the first day of July,
185-, subject nevertheless to the provisions of the
sa.id a.ct.

The following new clause WaS then pro
posed: .
At the expiration of the term mentioned in 8uch certificate, as a.foresaid, the said board shall ~ve to the
person named in 8uch certificate, or to his executors,
administrators or as8igns, a certificate in the form conlained in the fourth schf'dule to this act, or to the like
effect; and at the expira.tion of the term mentioned in
such last mentiuncd certificate, the said board sha.ll, in
like manner I!;ive to the p",pson named in such certificate, or to his execut,ors,administrators,or assigns, another certi1leate ill the form last aforesaid, and so on in
like ma.nner, until the expira.tion of five years from the
first day of July, 1857, after which time no such certi·
ficate, a.s a.foresaid, shall be given or continue in
force.

Mr. SERVICE proposed, as an amendment,

Mr. HAINES said it appeared to him that
the substitution of the word .. may" for
Cl shall" left the option in the hands of the
baard instead of the Legislature.
Mr. SNODGRASS said he thought the
Government had better withdraw the bill
after the late division. as the alteration was
a most vital one. If the bill were not withdrawn he should feel it to be his duty to oppose every clause of it. He therefore moved
that the Chairman report progress, and ask
leave &0 sit again that day six mOBths.
Mr. WOOD said he thought the amendment
of the word "may" for "shall" made it optional
with the Legislature to grant licenses for
three, four, or five years, or any other term.
His object was to prevent the hands of the
Legislature from being tied up in this matter.
Mr. FELLOWS said the amendment also
made it optional with the Legislature to
withhold licenses'altogether. If there was any
desire to settle the question intelligibly
an imperative word was better than a permissive one.
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Mr. O'SHANASSY said it was very clear
that the Legislature would not withhold the
whole of the Iicenpes, and the amendment
merely gave them th~ power of withholding
any ten Or twenty of thtlm that they thought
proper.
Mr. GRANT drew attention to a promise
made by the Government on a previous even·
ing, that the'Y would not go on with the con·
!ideration of a new clause before it had been
printed. He apprehended that' the word
.. may" would be compulsory on th~ board as
well as the word '. shall."
Mr. SIT WELL moved as another amendment, that after the word" may," the words
.. and sball " be in8€rted. The difference 00.
tween the motion of the hon member for
Collingwood on tbe pIevious evening and the
amendment of the hon. m~mber for tbe Ovens
consisted is this, that whereas in the former
the licenses were proposed to be restricted to
two years, in the latter they were restricte(} to
one. The hon. member for Kilmore objected
to the motion of the hon. member for Collingwood because it made no provision for the
future, but the amendment of the hon.
member for the Ovens, which made no more
provision for the future, had received his
support.
Mr. O'SHANASSY defended his vote,and
said it was consistent with his former votes,
for he had never supported the issue of
leases for more than on~ year.
Mr. DUFFY said he had voted for both
propositions, and he voted for the second
because the first had been lost, and because it
was the best terms they could get.
Mr. MICHIE said the hon.and learned-the
really hon. member for the OvensMr. DUFFY rose to order (Mr. Michie still
standing). Addressing Mr. Michie: I rise to
order, Sir: please to sit down. The hon.
and learned member had emphasised the word
"honorable," in application to an hon. memo
ber on that aide of the House, and by doing
r _ intended to cast an imputation on him
(Mr. Duffy).
Mr. MICHIE: I deny that I had any 8uch
intention. The hon. member for Collingwood
proposed that the squatters' rights should extenel for two years, and the hon. member for
Kilmore voted against the motion, thereby
sayin~ that two years were not long enough.
C' No, ' from Mr. O'Shanassy.) Then the hon.
member thought it too short. The hon. member for the Ovens $hought two ,ears were too
short, and he (Mr. Michie) beheved the majority of the House thought with him.
Mr.O'SHANASSY said -the object or the
hon. aDd learned member ap~ared to be to
show that he (Mr.O·Shan888Y) had been guilty
of inconsistency; but he was the last man in
that House who should make such a charge.
Mr. MICHIE: Where is the incoDsistency iD
my conduct ?
Mr. O'SHAN ASSY : On these benches and
on those. If the hon. gentleman would deal
with the question with a little more seriousneBS he would do more good to the country
than by attempting to prove him guilty of
inconBisteo.cy. If he was inconsistent, what
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was that to do "ith the country? for he "88
answerable to his constituents, and would
think and act as he thought proper, without
consulting hon. gentlemen oPpo8ite. He asserted that there was no incoDsistency in his
votes.
Mr. WOOD Baid the clause put an end to
the rights of the equatters in five years, and
another clause provided that at the end of
that period the runs shall be put up to auotion.
For what he knew, at the end of fiv~ years it
might not be advisable to turn out the squatters; but wbat he contended for was that the
Legislature should have the right to determine the leases if it was desirable to do so•
He did not wish to tie up the hands of the
Legislature for five years.
Mr. HUMFFRAY said he tbought the Legislatur", should ha.ve the power of terminating the leases of the squatters at any time
when it would be desirable to do so.
Mr. LALOR said the £'ift'ct of the .mend·
ment would be to give the board the power
to take away a run from one squatter and
hand it over to another sqnatter.
Mr. O. OAMPBELL said the queetion between the two words was whether the preferable rights of the sqnatters should be protected for a cert&in number of years, or their
runs be open to be P1,1.t up at auction at the
beginning of the very next year. He had
been informed by an inflnential member of
Mr. O'Shanassy's Oablnet, that if he would
only pin his faith to that Ministry, he would
find the squatting arrangements more liberal
than those of any preceding Ministry;· but
the tendency of their present course was to
damage, as much as possible, the property of
the squatters, and to render it imp0B8ible for
squatting pursuits to be carried 011 at all in
this country.
Mr. O'SHANASSY said he had never commissioned any member of his late Cabinet tit>
make any overtures to Mr. Campbell or to
anyone else in that HouE'e.
Mr. BLAI R said that if the present question
before the House was whether or not the
Government should hold office against any
other set of men in that House, apart from
the Land Bill, he should say" Aye," in the
present juncture of the affairs of the country,
and therefore he disclaimed all ideas, in his
opposition to the bill, of faction. He was
in favor of the subjunctive conditional, and
against the Imperative absolute.
Mr. GRANT said that neither the resolution nor the amendment came up to his ideas
of what. the country desired of them.
The question that the, Chairman report
progress (moved by Mr. Snodgrass) was then
put, and the House divided with the following result.
28
Aves
Noes
24
Majority against the motion

1

The announcement of the numbers was received with cheers by the Opposition.

I
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The following la the division.list:Ayes.
If esars. Snodgrass

Grant
Wood
Greeves
Ricardo
Brooke
Humftray
Hughes
Syme

N~es.

Messrs. Anderson
M'Culloch
Michie
Sladen
Moore
Ebden
Adamson
Sitwell
Fellows
Rut/edge
Haines
D. S. Campbe!l
Lalor
Davis
Quarterman
Kin!!
C. Campbell
Griffith
Langlands
Beaver
Johnson
Heales
Str,ith
Service
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Messrs. Wills
C. Campbell
Davis.

Mr.GRANTsaid this was one of the saddest
circumstances which had ever occurred in that
House, for a few minutes ago certain gentlemen
there had voted one way, and since then having been duly inl!ltructed in the lobbies: they
had voted the other way. (Hear.) He was
sure the Government must be ashamed of the
Duffy
vote which they had just taken. He had no
Read
doubt but that these hon. members must have
Myles
been mistaken in their votes one way or the
Barker
other. (Hear, hear.) He moved that the
Hancock
O'Shanassy
Ch~irman report progress, and ask leave to sit
II'Dougall
agaIn that day fi ve months.
Foster
Mr. HARKER said, if the House was to be
Evans
respected by the people out of doors they must
Blair
have something like consistency in their conPhelan
duct; but that C3vening they had seen gentleWills
Baragwanath
~en voting on both sides on the same quesO'Brien
tIon, and the sooner they ~ave up the discussion of the bill after that the better. 'l'he
Mr. SITWELL moved as an amendment, House, he thought, had disgraced itself that
the introduction of the words and they are evening, and he was thoronghly disgusted.
Mr.O'BRIEN thought it would be wise of
hereby reqnired to," to (;ome in after the word
"may."
t~e Government to withdraw the bill, espeMr. BROOKE said the object of the amend- CIally after they had been all but defeated that
ment was to render nugatory the amendment evening. He would rather resign his seat in
introduced by the hon. and learned member that House altogether, than act as certain
for the OvenR, and he should oppose it, as he gentlemen had acted that evening, by voting
wished to prevent a Legislature which did not on hoth sides.
Mr. MOORE moved, as an amendment, that
represent the people from handing over the
public lands to the squatters for a nominal the Chairman report progress, and ask leave
to eit again that day week.
consideration for a period of five yearil.
Mr. DUFFY said no amendment could be
Mr. SNODGRASS supported the amendput. on an adjournment.
ment.
Dr, EVANS r01'e to express his concurrence
Mr. LANGLANDS said he had been taken
by surprise on the former division on the sub- with the propOSition of the hon. member for
C!oUingw9od
(Mr. Harker), for after the exhibi·
stitution of the word" m~y" for" shall," on
which occasion his vote had been taken on the bon whlCh they had made that night,
the sooner they retired from the public
side of the majority.
He felt
himself
The amendment was then put, and the gaze the better.
degraded
when he found himself Bitting in a
Housa divided with the following result:House
with
hon,
members
who
having
voted
Ay~
~
one way. after a somewhat ambiguous absence,
Noes
21
came back and voted as opposite as light and
darkness to their former vote. He recorded
Majority...
4
!lgains~ them the charge of tergivarsation and
InCOnSIstency, and would take care that sach
'I'he following is the division-list·a charge should be publicly recorded against
Ayes.
Noes.
them before their constituents. The Jesolu'
Messrs. Haines
Messrs. Wood
tion
previously adopted by the House was
Moore
Foster
that no lease should be granted to the squatEbden
O'SbanasllY
ters, hut now he saw the Attorney General on
SnougrasB
HumfJray
Michie
the other side of the House, and a member of a
v'Brien
Jd 'Cull och
Myles
Ministry which propoped to give the squatters
Adamson
Phe!an
leases for five 1.ears. Hon. and learned genFellows
Duffy
tlemen opposite would do well to go home
Sitwell
Harker
and
ask themselves calmly and deliberately
Lalor
Read
whether they would like a report of the preSmith
Grant
sent proceedings to go forth to the public. He
Sladen
Hancoek
King
Syme
impressed Cln them to withdraw the bill out of
Rutledge
Hughe'J
deference to the voice of tbe people but not
Anderson
Greeves
out
of deference to anything like intimidation.
Heales
Brooke
as their present position W88 not a dlgnified
D. S. Campbell
Ricardo
one, counting votes, intimidating this oue and
Langlands
Evans
coaxing that one, in Older to keep up their
Griftlth
Blair
Johnson
majority.
Baragwanath
Beaver
M'DougaU.
Mr. MICHIE said he concurred in one of the
Quartennan
sentiments of the hon. and learned member
Cl
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for Richmond-that after the exhtbition which
they ha.d witnessed that evening they Bhould
all go home. He would rather pour oil into
those obvious wounds which were smarting on
the other side than add to their exasperation,
but he could not go home before setting the
hon. and learned member for Richmond right
when he charged him (Mr. Michie) with in·
consistency. The only inconsistency of which
he had bp en guilty was, once sitting on that
(the Opposition) side of the House, and then
on that (the Government) side. That was the
extent of his inoons{stency, and he defied
either the hon. and learned member or the
hon. member for Kilmore to state wherein
the inconsistency charged agaiust him conlIisted otherwise. The license spoken of in
the clause did not give a five years' lease to
the squatters, and it could not do 80 taken into
consideration with the other portions of
the bill. What would the hon. and learned
member, he should like to ask, give for a lease
for five years of a property into which he (Mr.
Michie) could walk at a month's notice? In
order to meet the cry of perpetuity to squat.
ters, it was proposed that fi vc years should be
fixed, with a view of showing that, deal with
the lands as they might in the meantime. the
system of squatting should cease and die for
ever from that time. That was the intention
of the five years' lease, and no other construction had ever been arrived at with re·
gard to it, and be was sure that the hon. and
learned member for the Ovens so understood
it. (" Hear, bear," from Mr. Wood.) The
object of the misrepresentation was to
throw dust in the eyes of the public. He was
there with the intention of doing work, and
hODed to do so, and if there were
not other topics of public importance, snch
as railways, prefsing on their consideration,
for the sake of preventing misconstruction on
the measure, he would be content to sit there

to that day twelve months in order to go on

with the bill. He denied the charge of being
the only obstruction to the withdrawal of
the bill in the Ministry, for he had never
ventured to set himselfup as a dictator, among
his colleagues or anywhere else.
Mr. BLAIR characterised the amendment as
a jumble of the conditional with the unconditional.
Mr. SNODGRASS asked if the intention
of the Government in asking for the post·
ponement of the bill for a week was to give
them time to consider on the propriety of its
withdrawal.
Mr. MOO RE: The Government have no intelltion of withdrawing the bill.
The question then arose which amendment
should be put first.
The CHAIR ~ AN said, it appeared to him
that the shortest one should be pat first, and
he would suggest to the bono member for
Sandhurst to leave out all mention of time in
his amendment.
Mr. GRANT acquiesced in thts suggestion.
Mr. HAINES said this was a most extraordinary course, and he thought there must be
some motive for it.
l'hd question was then put that the ChaIrman report progress and ask leave to sit again,
which was carried.
The House resumed, and the motion for
the committee to sit again was carried.
Mr. MOO RE moved that the committee
have leave to sit again that day week.
Mr. FELLOWS seconded the motion.
Mr. GRANT moved as an amendment that
the committee have leave to sit again that day
six month~.
Mr. DUFFY seconded the amendment.
The question was then put, and the House
divided. when there appeared-for the motion,
25.i. against, 23; majority for the motion, 2.
'.l'he Houlle th~n adjour1led.

NINETY·NINTH DAY-THURSDAY, JULY 30, 1857.
LEGISLATIVE COUNOIL.
PENAL ESTABLISHMENTS.
Mr. HOOD, pursuant to notice, movedThe PRESIDENT took the chair at ten
minutes after three O'clock, and read the
That the report of the Select Committee on Penal
usual form of prayer.
Establishments, brought up bV him on the 29th inst"
CAPE SCHANCK.

al80 the evidence taken before such committee,
be printed, and Its consideratIOn be made an order of
the day for Wednesday, 5th proximo.

Mr. MITCHELL laid on the table a report
of Mr. Balmain with reference to the light- As he understood the evidence was in type.
house at Cape Schanck.
and therefore that the expense of printing
would not be heavy, he should wish it to he
Ordered to lie on the table.
produced to the House with the report. He
THE MELBOURNE GAS COMPANY.
felt it to be his duty, as chairman of the com·
Mr. MILLER presented a petition from mittee, to move the adoption of the report,
the directors of the Melbourne Gas Company, notwithstanding that he did not approve of it.
praying that the standing orders with refe·
CUSTOMS LAWS CONSOLIDATION BIIoL.
rence to private bills might be suspended with
reference to their bill then before the House.
The Council resolved into committee for
The petition was received.
the cODsideration of the clauses of this bill.
Mr, FA WKNER announced his intention Clause 88 was postponed, and with this excepto oppose the suspension of the standing tion the first 120 were agreed to, with scarcely
orden>.
any discussion. The House resumed, and the
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Chairman reported prOgJes8 and obtained
Mr. HEALE3 gave n.ctice that on Friday,
leave to ait again on 'l'uesday next.
August 7th, he would move the adoption of
that
report.
COLONIAL INSURANOE OOMPANY.
MOUNT ROUSE.
Mr. VAUGHANrresented a petition from
Mr. MOORE laid on the table, in complithe sharebolders 0 this company praying for
the suspension of the standIng orders with ance with an order of the House. returns in
reference to the introduction of private bills. reference to the survey oi Mount Rouse.
The petition was nceived, and the hon. memo
SPRING HILL ROAD.
ber gave notice of his intention to move on
Mr. ASPIN ALL presented a petition from
Tus!lday next that tl::.e prayer of the petition
farmers and others, residents of Spring Hill,
be taken into consideration.
Oreswick, in reference to the state of the road
STANDING ORDERS DD JOINT STANDING ORDERS. between Spring Hill and Ballaarat, and
The House resolved into committee for the p:-aying that the necessary repairs might be
purpose of further considering the!'!e order!'!. directed for the same.
The joint orders having been agreed to, the
CUT·PAW·PAW.
House resumed, and the Chairman reported
Mr. MOORE laid on the table a return, in
progress. The report was adopted, and the
President was directed to report the whole of reply to a notice given on the preceding day
the standing orders to his Excellency for his by Mr. LaDgland~. of all lands !'old within
the pal'ish of Out-Paw' Paw, exclusive of Wilapj>roval.
Mr. M'COMBIE then moved that the Pre· Iiamstown.
THE CHINESE.
sident be requested. in accordance with the
recommendation of the committee, to present
Mr. BARAGWANATH gave notice tbat on
an address to his Excellency, praying that in the following day he would bring under the
any act which may hereafter be introduced notice of the Government the conduct of cerinto the Legislature for the appointment of tain Chinese at Heathcote.
an additional judge of the Supreme Court,
provision may be made to authorise the Legis·
SECRETARY TO RAILWAY TRUSTEES.
lative Council to submit any petition for an
Mr. ASPINALL gave notice that on the
Estate Bill, or any It'gal difficulty which may following day be would ask the Hon. theCbief
arise thereupon, for his opinion, in conformity Secretary whether it was the intention I)f the
with the practice of the mother country; and, Government to advertise the secretaryship of
at the same time. they desire to express their the Railway Trustees, as on a former occasIOn.
strong opinion of the necessity of appointing
standing counsel to the President of the
IIR. D. D. CHAIIBEBS.
Oouncil.
Mr. ASPINALL asked the Hon. the Chief
The motion was agreed to.
StlcretaryMELBOURNE MARKETS BILL.

The Oouncil resolved into committee on
this bill, which passed through without
amendment. 'l'be House then resumed, and
the Chairman reported progress. The report
of the committee was adopted, and the bill
was read a third time and passed.
'fhe House then adjourned, at half·past five
o'clock, until thrtle o'clock on Tuesday.

If there were any matters affecting Mr. D. D. Chambers which were not brought before and fully invest.i.
gated by Messrs. Griffltb, Hackett, and Bturt. the
board appOinted for the purr08e. If omitted by the
Government to be brought before the board, why? anu
to 8pecify them.

Mr. HAINES replied, that all the chargee
were referred to the board appointed for the
purpose. The report showed that the charges
bad been investigated by the board. 'l'he
correspondence np:>n the subject moved for
•
some time since by the hon. member was in
LEGISLATIVE ASSEMBLY.
course of preparat.ioD, and would be ready in
The SPEAKER took thd chair at thirty mi· a few days.
MAIL SERVICE.
nutes past four o'clock.
Mr. WOOD asked the Hon. the TreasurerQEELONG APPROACHES.

Mr. BROOKE gave notice that on the fol·
lowing day he would ask the Hon. the Presi·
dent of the Board of Land and Works when
it would be convenient to the Government t.o
answer a petition, received in December, 1856,
upon the subject of the approaches to Geelong,
together with two letters from the Mayor of
Geeiong upon the subject of t,he same.
MR. J. P. MAIN.

Mr. HEALES brought up a report of the
Select Oommittee on the petition of Mr. J. P.
MaiD, which was ordered to lie on the table
and be printed.

1. Whether tenders were Invited tor the contract
for the conveyance of the mails between Melbourne
and Sandburst.
2. Whether tenders were invited for the contract for
the conveyance of the ms.ils between Melbourne and
Crellwick.
3. If the Government could state the reason why
the amount pa.idforthe latter contract was £7.000 per
annum, while the amount of the contract for carrying
the mails from Geelong to Creswick's Creek for two
yea.rs, trom the lBt of January, 1856, was only £960
per annum.

He snbsequently postponed the question until

the following day, on the intimation that the
Treasurer would then be prepared to reply

to it.
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Mr. WOOD asked the Hon. the TreasurerWhen tbe Government intended to establish post
offices at the Nine-MUe Creek and the Woolshed Creek.

The Hon. the Treasurer had taken 8. note of
the two places referred to as thos" in which
post. offices should be established.
Mr. EBDEN replied, that tenders had been
locally invited, and the district postmaster
had been instructed to open them and forward them down for report. After this had
been done the necetl8ary steps would be taken.
'1'I1e importance of the Nine-Mile Creek
was fully recognised by the Government,
and an opportunity by local inquiry had only
been waited for in order to deal with the
funds available for mails in that respect by a
more correct and equitable distribution.
AVOOA SURVEYED LANDS.

Captain OLARKE gave notice that on the
following day he would ask the Hon. the President of the Board of Land and Works when
it was probable that the lands surveyed at
Avoca would be put uv for sale.
THE OHINESE.

Mr HAINES moved that on FridarThe House 8hould re801\·e itselt into a committee
of the whole to consider the propriety of adopting
the following rellOlutions :1. That it is expedient that every male native of
China or its dependencies, or of any island in the
Chinese seas, and every person above tbe age of twelve
years, born of Chinese parents, should. on or before
the first d!ly of every month, obtain I licer.se to reside in Victoria, and should pay for the same a Bum of
OIle pound.
2. And that a bill be brought in for that purpose.

He did not on the present occasion con'
sider it necessary to enter into any discussion
of the sUllject. and would merely place the
motion before the House.
Mr. ASPINALL remarked that when the
Hon. the Chiet Secretary had fil"l!t brought
the subject before the House, his otject was
stated to have been to prevent the Chinese
AtOm arriving in Victoria, whereas the object
of the bill sought to be introduced was to
impose a fine on every native of China whether
reeident in the colony or otherwise.
The question was put and passed.
CABISBROOK POSTAL OOMMUNIOATION.
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On the question that the lVords proposed

to be omitted stand part of the question, the
House divided, with the following result:-

Ayes.
!leeRS. EbdeR
Halnes
Moore
Mlchie
Fellows
Aspinall
M'Culloch
O'ShaD&88Y
Service
Myles
Brooke
Read
Beales
Embling
Sari°od
Lalor
Wood
Barker
Evane
Phelan
Greeves
Bumffray
Owens

Ricardo.
Ayes
Noes

Majority .•.

Noes.
Messrs. Kirg
Snodgrass
Anderson
Davis
Rutledge
Clarke
Borne
Hugbes
D. S. CampbeU
O'Brien
Gri1II.th
Quarterman.
Ware

24
13
11

The House then resolved itself into com·
mittee of the whole for the further conside'
ration of the bill
The preamble having been postponed; on
the 1st clause,
Mr. WOOD moved the addition to the end
of the clause of the words .. from and after
the 1st Apri11868." He thought the bill was
inconsistent in 'he respect that it did not go
sufficiently far in continuing and insuring
State aid to those persons who wele already
in receipt of it. His object was, that afttlr
the 1st April 1808 there should te no more
grants for the purpose of building places of
worship, and that all the gra.nts after that
period should be made for the support of
clergymen simply. It that proposition were
affirmed by the committee, he would be prepared to introduce corresponding amendments into the 2nd and 3rd clauses, by which
the principle. which he believed to be a. very
just one. would be carried out. that clergyme?who had been induced to come out to thIS
colony on the faith of such grants should
not 00 disappointed.
The Ohairman uported progre88, and obtained leave to sit again after the House had
received a message from the Legislative
Council. which was then announced by the
Sergeant-at-Arms.

Mr. ASPINALL, by leave of the House,
without notice, asked the Hon. the Treasurer
whether any arrangeDlent had beeu made to
regulate the Carisbrook and !!&ryborough
postal communication
Mr. EBDEN, in reply. stated that Oarisbrook had by a mere clerical erIOr been
omitte:i from the instructions; the omission
MESSAGE rROM THE LEGISLATIVE COUNOIL.
had been remedied, and the mails were now
The House having resumed, the Hon.
to be delivered in one day, instead of, as
Me88rs. Strachan and Hope were introduced,
heretofore, in two daye.
and delivered a message from the Legislative
STATE AID TO RELIGION.
Council.
.
The bearers of the message havlDg with·
On the motion that the House resolve itself
into committee of the whole for the further drawn,
The SPEAKER annonnced that he had reconsideration of this bill,
Mr. BORNE moved. as an amendment, that ceived a message from the Legislative Council,
intimating that the Legislative Council diu
the committee sit tha.t day six months.
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ITATB AIn TO RELIGIOll.
not insist on their amendments on tbe laimants' Rellef Bill, but adopted the amendments
The House having again resolved itselfinto
of the Legislative Assembly. Also, that they committee of the whole,
had agreed to the Friendly Societies Bill.
Mr. HORNE moved, as an amendment, the
addition to the end of the clause of the words
STATE AID TO RELIGION.
The House haviRg again resolved itself into " from and after the 31st December, 1862."
The House divided on the amendment,
committee of the whole,
Mr. GRlFFIl'H pointed out that if the which was lost by a majority of 15. The
question
that the first clause stand part of the
proposition of the hone member for the Ovens
were carried out, the loan to the Church of Eng- bill was then put, and passed.
The following clause was then proposed to
land would never he reimbursed, and thereby
great hardship would result. He would, there- stand No. 2:Until the t.hirty-first da.y of December, one thousand
fore, propose the substitution in the amendment of "1st January, 1859" for" 1st April, eight hundred and fifty-nine, but no longer, the sum
of fifty thousand pounds shall be reserved on the
18i8." Again, the act might Bot receive the eighth
of the said schedule, to promote the ~rec
sanction of her Majesty, which was another tion ofpart
buildings for public worship and the ma1Otertuson for the alteration.
nance of ministers of religion; and such sum shall be
Mr. WOOD, by leave of the House, adopte:! apportioned to each denomlna.tion accordin& to . t.he
relative proportion of the members of such denommathe sug~estion.
Dr. GREEVES said that by agreeing to the tion by the la~t census, every such apportionment to
be
mllde under regulations to be framed by the Goamendment proposed by the hon. and learned
in Council, and submittEd to both Ho~se8 !If
member for the Ovens tbe committee would vernor
Parliament. Provided that no moneys exceed10g m
hamper its operations with regard to the se- the aggregate the !um of twent~-fiv~ thousand I?ounds
cond clause. He would, therefore, hope that shall be issued in anyone year ID aid of the stipends
the first clause would be left as it at present of ministers of religion.
stood-merely a repealing clause.
Dr. GREEVES said he would vote in favor
Mr. MICHIE supported the remark of the of so much of the claus~ as related to the
hone member for East Bourke.
payment for two years. He would, however,
Mr. WOOD thought that such a period move t hat the sum of .£00,000 be reduced to
should be fixed for the repeal of the act as £.,6,000; and also, as he was anxious to prewould afford time to ascertain whether the serve the public faith, he would move that the
assent of her Majesty had been received to the clause should terminate at the word .. ~or
act or not.
ship"-the whole of the la~ter p.art bemg
Dr. GREEVES reminded the hone and omitted for the purpose of lDsertmg words
learned member for the Ovens that the act providing for the continuance of t~e pres~nt
would have no force until the Queen's assent stipend to such ministers as were In receIpt
to it was proclaimed.
of aid from the ~tate on the 1st of June,
Mr. MIC HIE thought the difficulty might 1867 and who remained in the colony as mibe obviated by altering the two sums; be· nist~rs of the same religion rrofessed at the
cause as the £50,000 cauld not be incrt'ased, time of being first made recipients of State
for the purpose of applying the deficit, it
could be taken from the other £26,000 for the aid.
Mr. MICHIE opposed the amendments.
churches. The first clause only repealed the
After some discussion, the filst amendment
recited act for the purpose of re· introducing was submitted and lost.
it with modification and new element. An
Dr. GREEVES said he took that as a~ exact of a similar nature in South Australia pression of the feeling .of. the commIttee
had received the Royal aS3tlnt, and there was against his proposed pnnclple, a~q, tnerelittle doubt that this act would also do so; fore, he would withdraw the remaIDlDg porand he would therefore hope that the hone tions of his amendments.
aud learned member would consent to withMr. HORNE movtd anot~er amendment, by
draw the words of his amendment.
the insertion of the followmg words after the
Mr. WOOD withdrew the amendment ac- words ., ministers of religiou"-namely, .. and
~rdingly.
from a.nd after that date, the sum of £25,000
rl'he Chairman reported progress, and shall be paid annually for the support of the
obtained leave to sit again after the House ministers of religion in the country. except
had received a message from the Legislative in those places named in t~e schedule; and
Council, which was then announced by the shall continue to be paid up to the 31~t of
Sergeant-at-Arms.
December. 1862." Be hoped the commIttee
MESSAGE FROM THE LEGISLATIVE COUNCIL
would consent to that amendmen~.
Mr. BLAIR hoped that th~ comDllttee would
The Roase having resumed, the Hon.
Messrs. Hodgson and Guthridge were intro- not receive it, and that the hone m~mbel'
having
charge of the bill would oppose It.
duced, and delivered a me88age from the LeMr. MIORIE offered reasons why he should
gislative Council.
The bearers of the message having with- oppose it.
Mr. WOOD supported the a~en,dment b.edrawn,
'
The SPEAKER announced that he bad re- cause he approved of the pnn~lple of It.
ceived a message from the Legislative Council, Clergymen had come out to thIS colony on
intimating that they had agreed to the Joint the faith of this grant, and they <?ught not to
:Btanding Orders 88 a~ended, and also to the deprive these gentlemen of theIr. means of
subsistence. He would ha.ve preferred that
Melbourne Malktlts Bill.
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the grant had never been made, but as the
promise had bet,n made it ought to be kept.
Some discussion took place, in the course of
which
Mr. BEAVER gave a statistical statement,
showing that Ballaarat had voluntarily contributed a large sum within a limited period
for religious purposes. The hon. gentl€man,
in illustration, read the following statement
ofthe amount of money contributed to the
various funds of the Wesleyan Church, Ballaarat, for the year 1856 :-FOI' the support of
the ministry, .£990 14~. 8d.; in aid of the
poor's fund, .£30 18s. 6<1.; do. minister's
house, £40; do. chapel-building, £1.068 ]3s. ;
do. school· building, £248; do. Sunday schools,
.£70 18d. Od.; do. day do., .£eoo Ss. 9d.; do.
Tract Society, £19; do. church extension, £32
18s.1d.; do. foreign missions, £236 Os. Id; do.
superannuated ministers' fund. £27 4s. M.;
do. benevolent institutions, .£48 68. 9d.; do.
education of ministers' children, £17 Is. lOd. j
collections at communioDservices.£26.-Total,
£3,502 48. 3d. From thence he argued in
favor of the voluntary principle.
Mr. HAINES objected to the addition of
schedules. and in his own view the time proposed was too short. If the voluntary principle were carried out at all, it must be by all
denominations contributing to a common
fund. out of which ministers should be sup·
ported, irrespectively of the circumstance
whether they belonged to town or country
districts. He should be prepared to vote for
the amendment if the time were extended to
three additional years, as, he repeated, he
considered the time too short.
Mr. HORNE was content to alt6r his amendment, so that it should extend to all ministers
of religion, not to those only in the country
districts.
Mr. HARKER said they must all acknow'
ledge that the time was not far distant when
State aid to religion would disappear from
the Australian calonies, and this being a
universally known fact, it could not be said
~uat clergymen came out from England believing that the case was otherwise.
Mr. COLIN CAMPBELL urged that it would
be safer to adopt the five years, especially as
difficulties would probably he met ia carrying out a radica.l change of such an extensive and important character as that proposed in the abolition of State aid.
The amendment was then put, and the
committee divided, when there appeared
Ay~

15

Noes

20

Majority

5

'l'he House then adjourned for refreshments.
On the resumption of business,
Mr. HORNE asked whether the committee
would consent to make the year 1861, instead
of 1862.
Mr. SARGOOD trusted the bono and learned
the Attorney· General would retain the clause
in its integrity, as he believed the ministers
of religion would be in no better position at

the end of the extended period than they
would now be.
Mr. HORNE would move his amendment
again, with the substitution of 1861, for
1862.
The committee divided on this amendment,
and the following result was arrived at:Noes.

Ayes.

Meslrs. Haines
Ebden
Ware
C. CampbeU
Davis
Horne
O'Brlen
Baragwanath
Sladen
Hughes
Pheian
Smith
D. S. Campbell
Quarterman
Capt. Clarke.

Messrs. Service

Heale.
Bancock
Blair
Barker
Beaver
Ricardo
Langlanda
Sargood
Brooke
Michie
Mylcs

M'Culloch
Greevel.

15

Ayes
Noes

M

Majority

1

The clause as amended was then put, and
another division demanded.
Mr. MIC HIE said, as since the previous
divi8ion several hon. members had come in~
he would explain the position of matters.
'l'he committee had carried an amendment,
declaling that State aid should cease in 1861,
and at the time of the divisJon several hon.
members had arrived who would. if they had
been in the House, have made. as he believed,
a majority against the amendment. But, as
the question was now put-" that the clause
as amended stand part of the bill"-it would
be necessary to vote for it, or else the bill
would at once abolish State aid, and would
be rejected by the U pper Hous~. Therefore
he and other hon. members would be compelled to vote for the question.
The division was then taken, as follows :Ayes.
Messrs. Haioes
Ebden
Fellows
Michie
C.CampbeU
Clarlre
Home
Wood
D. S. Campbell
Sladen
Smith
O'Brien
Oreeves
D&vis

Noes.
Messr@. Brooke
Hugbes

Phelan
Rica.rdo

O'Shan&8sy
Myles

Service
Read
Barker
Blalr
Owens
Hancock
Heales
Jrl'Clliioch
Langlanda
EmbliDg
Sargood
Evans.

Beaver
Moore
Qllarlerman
Baragwanath.

20
16

Ayes
Noes
Majority

4
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Clause 8:Sucb proportionate pan of the said Bum 88 .ball not
be claimed by and paid to (lr for the benedt of the denomination to which the same shall be apportioned
under the provisions herein before contained, shall
lapse, and remain part of the c )nsolidated revenue.

The clause was agreed to.
'Or. GREEVES called attention to the necessity for an interpretation clause to define
the term" minister of religion."
Mr. MICHIE said he did not think such a
clause neceBBary.
The preamble was then put and carried.
The House then resumed, and the ChairIRan reported the bill as having passed through
committee with amendments. The adoption
of the report was made an order of the day
for Tuesday next.
ESTIMATES.

Tbe further consideration of the estimatell
was postponed until Tnesday next.
GOLD EXPORT DUTY ACT AMENDMENT BILL.

The House resolved into committee for the
consideration of this bill.
'fhe first and only clause wasBe it enacted by the Queen's most excellent Majesty
by and wit.h the advice and c(\nsent of the Legislative
Council and Legislative Assembly of Victoria, in this
present Parliament assembled, and by the authority of
the same, that the expression "current coin gf
the realm," used la an act of the Lieutenant Governor and Legislative Council Gf this colony, passed
in the eightee.th year of the reign of her present
MeJesty intituJed " An Act for grantmg duties of Customs upon Gold exported from Victoria" shall for the
purposes of the Baid Act include certain gold coinB
called Australian sovereigns and halfsovereigns, struck
at her Majesty's Branch of the Royal Mint at Sydney,
in the colony of New South Wales, and which by virtue of a Royal Proclamg,tion promulga.ted in this
colony by the Governor thereof on the fourteenth day
of July last, are now current and lawful money within
the said colollY.

Dr. GREEVES pointed out that there was
no preamble to the bill, and signified his intention of remedying the defect.
Mr. EBDEN moved that the wordsBy virtue of a Royal Proclamation promulgated in
this colony by the Governor thereof on the four~eenth
day of July last

be struck out.
Dr. GREEVES said he was in favor of
striking out the words, but was also of opinion that some restrictive words should be
inserted in the bill, limiting the operations
of the bill within the time of the export duty
in New South Wales and Victoria remaining
of the same amount.
Mr. FELLOWS said it would be impossible
to effect the hon. member's purpose by a single
clause. 'fhe remedy which he would point
out for the difficulty suggested by the hon.
member was, that the dnty on Sydney sovereigns should be reimposed by this colony
if an alteration in the export duty wer~ made
by th~ colony of New South Wales.
Mr. HUGHE~ said he wished it to be distinctly affirmed that a duty would be charr.ted
on all gold sent ont from t~is'Colony. If it
came back coined, it should not pay duty
aga.in, on exportation.
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Mr. ]\('OULLOOH said, tbe intention of
the Government was to charge duty on the
exportation of all gold from this colony, bnt
he did not think it would be just to charge
duty again on this gold after it had been returned coined, on the exportation of the coin.
Mr. HUGBES said he imagined the reply
of the Hon. the Commissioner of Tr~de and
Customs would render the suggestion of the
hon. member for East Bourke (Dr. Greeves)
unnecessary •
Mr. M'CULLOCH said it mattered nothing
to this colony what the amount of export
duty on gold in New Sonth Wales was, as it
would not at all interfere with their collection of duty on gold exported from this
colony.
Dr. EV ANS said there were preoedents in the
Imperial Parliament of the House of Commons' passing measures contingent on the
operations of foreign countries. The hon.
member instanced the Navigation La.ws in
SUPPOlt of his argument.
Mr. O'SHANASSY said that if the export
duty in New South Wales were repealed, there
was nothing to prevent a person from the
Omeo diggings. poBSe88ing 1,000 ounces of
gold, having 4,000 sovereigns manufactured
in Sydney and bringing them to Victoria at
a cheaper ra.te than it would cost the colonists
of Victoria to obtain them manufactured
from gold which they had sent to Sydney to
have ('.gined. These 4,000 sovereigns too
would not be liable to any export duty.
Mr. FELLOWS said, the same argument
applied to the British sovereign in the oase of
gold being smuggled over the Adelaide border
from this colony aud shipped to England.
The ca.se put by the hon. member was one of
smuggling merely.
Mr. EBDEN said he was aware that the
New South Wales Government imposed an
export duty on gold as an inducement to this
colony to accept their coinage.
The motion that the words be struck out
was put, and agreed to, and the clause as
amended was pnt, and paBSed.
Dr. GREEV.ES moved the following pre'
ambleWhereas it is expedient to remi~ the export duty
on gold oa Bydn!!y sovereigns.

Mr. EBDEN said the act was merely a
declaratory one, and therefore it did not
require a preamble.
The Hou~ethen resumed, and the Chairman
reported progress. 'l'he adoption of the
report was· made an order of the day for
Tuesday next.
PENSIONS BILL.

This bill was committed pro forma, and the
HoaBe immediately resumed. The Uhairmau
reported progre88 and obtained leave to sit
again on the following day.
liNES APPROPRIATION BTLL.

This bill was recommitwd, for the purpose
of introducing some verbal amendments.
The House then resumed, and the Ohairman
reported progreBB. Th.e adoption of the rb-

1857.J

PARLIAMENTARY DEBATES.

port was made an order of the day for Thursday next.
GRANTS OF LAND.
Mr. HEALES, pursuant to notice, movedFor a return of copies of all correspondence between
the Government and Sir George Stephen with reference to an application for a grant of land under the
regulations for granting lands to military and naval
seLtlers.
Mr. MICHIE said, there was no correspondence, in the ordinary sense of the word, on
the subject, tbe only document with reference to tbe gueation being a despatcb from tbe
Colonial Office at bome, including references
to other subjects, and tJiia being the case he
would put it to the House if the motion
sbould be granted.
The motion was put, and carried.
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commencement of that system, di8tinguishing the
dltrerent parte of her Majesty's dominions from which
!~ce: !~~~~. come, and stating the amount. paid in
The motion was agreed to.

GEELONG AND MELBOURNE RAILWAY ACT
AMENDlIENT BILL.
The second reading of this bill was postponed to Tuesday next.
ECHUCA BRIDGE BILL.
The second reading of this bill was post·
poned to Thursday next.
TITLES TO LAND BILL.
Tbe second reading of this bill was postponed to Tuesday next.
SYDNEY MINT.
CUT PAW PAW.
Tbe refumption of tbe debate on this BubMr. LANGLANDS, with reference to the ject was adjourned until Thursday next.
_
notice of motion standing in his nameBALLAARAT.
For a return of the sales of all lands in the parish of
In tbe absence of Mr. Lalor, the following
Cut-polw-paw, exclusive of Williamstown,
notice of motion, standing in the name of
said tbat the return had been already laid on that
hone member, lapsed :the table. and therefore it would not be
To move-neceBBary for him to go on with the motion.
For copies of all correspondence bfotween the GoThe motion was withdrawn accordingly.
vernment a.nd the municipalities of Ballaarat and Qf
Baliaarat East. relative to the obtaining water from
THE REMISSION SYSTEM.
Yuille's Swamp.
Mr. C. OAMPBELL moved, pursuant to
noticeTbe House tben adjourned, at twt'nty
For a return of the number of persons sent for un- minutes to ten o'clock, until four o'clock on
der t.he remission system in each month since t.he Friday.

ONE HUNDREDTH DAY-FRIDAY, JULY 31, 1857.
LEGISLATIVE ASSEMBLY.
The Speaker took the chair at thirty-two
minutes past four o'clock.
PUBLIO DISTURBANOES ACT.
Mr. SERVICE gave notice that on Tuesday
next he would ask the Hon. the AttorncT-GenemI whether the Government had received
a certificate from the magistrates of Bllckland
district relllti ve to the Public Disturbances
Act, and, if not, wbt-tber it was not desirable
that the attention of the magistrates generally should be called to the existence of such
act.
MARKET ACCOMMODA.TION.
Mr. RICARDO presented a petition from
Samuel Gordon on the subject of insufficient
market accommodation, which was ordered to
lie on the table.
WAT1I'R COMJlISSION FOR BALLAARAT.
Mr. HUMFFRAY gave notice that on Tues·
day he would ask the Hon. the Attorney·Ge.
netal whetber it was tbe intention of tbe
Government to bring in a bill to legalise tbe
appointment oh Water Commission, to have
control over tbe municipalities of Ballaarat
East and West.
Mr. MIOBIE, by leave of the House, now
answered tbe question of the hone member

by saying tbat the bill referred to would be in
tbe nature Qf a private bill, and that, as usual
under such circumstances, in order that the
conflicting interesttl of the municipalities of
Ballaarat East and Wt:st, who were at iBBue
upon the subject, might be adjusted. it would
be necessary to hear both sides of tbe qUtStion, and it was for this reason that it was
not tbe intention of the Government to bring
in a bill for the purpose as a Government
measure.
Mr. HUMFFRAY expressed himself perfectly satisfied with tbe clear and candid
statement of the Bon. and learned AttorneyGeneral, and announced bis intention of
moving for leave to introduce a private bill
on the subject.
BALLAARAT RIOTS.
Mr. GRANT gave notice that on Tuesday
next he would move that a oopy of the peti.
tion presented to tbe Governor by William
Stewart be laid before the House and referred
to the Select Oommittee on the Ballaarat
Riots.
CROWN LANDS OCCUPATION.
Dr. OWENS asked the Hon. the President
of the Board of Land and WorksWhether the licensed occupants of runs have
power to Bublet for any purpose, or to sell any culti-
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vated produce, or to take stock of any ki.d for agistment, charging the owners a rent on luch stock.

Mr. MOO BE, in reply, said that transfers of
runs were permitted on application by the
occupants, but that there was no power to
su blet. There was a restriction against the
sale of cultivated produce. In reference to
the other branch of the question, the hon,
member must be aware that a system had
grown up in this colony of the pastoral tenants
depasturing both cattle and sheep upon their
runs upon terms.
Dr.OWENS then asked whether, in cases
where the runs had been applied by the
licensed occupants for any of the above pur·
poses, it was the opinion of the Crown that
the tenants bad thereby forfeited such runs.
Mr. MOORE replied that if applied for the
cultivation of produce otherwise than for the
purpose of consumption, no doubt a breach
would be committed.
Dr. OWENS then asked, whether, in the cases
where stock W'ae taken for agistment, the li·
<:ensed occupants were required to make re ..
turns of the same either to the Crown or to
the police, and, if returns had been made, was
there a public record of the nnmber and
brands of such stock; and further, whether
the Crown had taken care that the amount
of agisted stock for the year was included in
the last assessment retnrns of the runs.
Mr. MOORE replied that the Crown would
take care that the licensed occupant sent a
return of all sheep and cattle depastured on
his run. They had always hitherto been
given, and there was a record of the number
and brand of such stock.
DEPUTY SURVEYOR·GENERAL.

Mr. O'SHAN ASSY asked the Hon. the Pre-si dent of the Board of Land and Works whether the Deputy Surveyor·General, Mr. Darbyshire. had been induced or compelled by the
Government to tender his resignation, and, if
80, for what reasons.
Mr. MOORE in reply said that the Government had neither called upon nor compelled
Mr. Darbyshire to tender hi~ rcsignation.
Upon the entry into office of the present Go·
vernment they found Mr. Darbyshire occupying the post of Deputy PLOfessional SurveyorGeneral; and no provision for that office in the
shape of salary having been made upon the
estimates, and as the appointment was regarded as a contravention of the understanding
arrived at by the House on the resignation of
the late Ministry. it was intimated to that
gentleman that such was the case, and he had
subsequently announced his intention of
resigning the post. as well as those of Engineer
in Chief of Railways and District Surveyor.
It was probable that arrangements would
lie made for reimbursing that gentleman for
his services during the period of his tenure of
office. The office which he held was, Oll his
resignation, abolished.
GEELONG.

31,

answer a petition presented on the 29th of
December, 1~56. by a deputation of the Town
Council ot Geelong, and to reply to two letters written by the Mayor of Geelong on the
subject of that petition. Letters dated respectively 7th February and 2nd June, 1857.
Mr. MOORE stated that replies had been
furnished, and repeated intimations given
that, pending the settlement of the question,
which involved the policy as to whether the
Government should maintain roads within
so extended a municipality, no money would
If the
be voted for the purpose.
petitioners considered the replies which they
had alreBdy received insufficient, he would be
happy to furnish a fuller one.
THE CHINESE.

Mr. BROOKE, in the absence of Mr. Barag.
wanath, asked the Hon. the Chief Secretary
whether th" Government had received any
information respecting the conduct of certain
Chinese inhabitants on the M'Ivor golddeMs.
Mr. HAINES replied ihat no such information had been received. A report would be
due from the local authorities at Sandhurst
on the following day, which would probably
contain the informatio:l referred to by the
Hon. member. He might add that the last
report received was to the effect that everything was going on well.
SECRETARYSHIP OF RAILWAY TRUSTEES.

Mr. ASPIN ALL asked the Hon. the President
of the Board of Land and Works whetherit
was the intention of the Government to advertise for candidates for the Stcretaryship to
the Railway Trustees, a8 on a formeroccaslOn;
and if not, why?
Mr. MOORE, in reply, said that such was
not the intention of the Government. Already a sufficient number of applications for
the vacant office had been received to enable
the Government to select from them an officer
who wouJ-J efficiently perform the duties of the
office.
Mr. SNODGRASS inquired whether Mr.
Bury. the gentleman who temporarily held
the office during the suspension of the late
secretary, was one of the candidates.
Mr. MOORE replied that he was.
MAIL SERVICE.

Mr. FOSTER, in the absence of Mr. Wood,
postponed the following questions until
Tuesday next1. Whether tenders were invited for the contract for
the conveyance of the mails between Melbourne and
Sandhurst.
2. Whether tenders were invited for the contract for
the conveyance of the mails between Melbourne and
Creswick.
S. If the Government can state the reasons why the
amount paid for the la\ter contract i8 7,OOOl. per
annum, wbile the amount of the contract for carrying
the mails from Geelong to Creswick's Creek, for two
years from the lst Jannary, 1866, was only 960l. per
annum.

Mr. BROOKE asked the Hon. the Presi.
AVOCA.
dent of the Board of Land and W 0rks when
Capt. CLARKE asked the President of the
it would be convenient for the Government to Board of Land and Works whell it is probable
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the country lands surveyed in the vicinity of
Avoca. would be brought forward for sale,
and if any instructions had been issued for
the surv~y for sale of land near the Waterloo
Swamp.
Mr. MODRE. in reply stated that the
country lands in the vicinity referred to were
being surveyed, and that when completed and
the plans prepared they would be submitted,
for s81e, if not found to be auriferous, of
which there was a probability.

the matter under the attention of the commlttee, but he was anxious to see the evil
remedied.
Mr. HAINES fully concurred in the propriety of the remarks of the hon. member for
Kilmore, and stated that it had occurred to
him that many things might be done to diminish the expensp of conducting electioDs, and
amongst oth:-rtl he referred to the ertction of
a more substantial and permanent descriptiOD of booth than that which had hitherto
been employed, and which might at the same
JOHN MECHOSK.
time be removable from place to place.
Mr. BLAIR, by leave, brought up the proAtter some 0~servation8 from Mr. Service,
gress report of the Select CfS'mmittee on the relative to the arran~ements.
petition of John Mechotllr, which was ordered
Mr. O'SHAN ASSY said the system of
to be printed.
~
honorary officers at electioDs had "btIen extremely expensive, as he had pointed out, in
DEPUTY SURVEYOR-GENERAL.
Mr. O'SHAN A8SY said. that having consi- the first instance. it would be. He still urged
that
paid officers should be appointed, who
dered tbe answer given "by the Hon. the President of the Board of Land and Works to the would be responsible for the performance of
duty.
question which he had just asked upon this their
It was proposed to insert the words •• ou the
Bubject, he would new, by the leave of the
first
day
of Juky," after the word" January."
House, ask who was at present superintending
Mr. FOSTER said he had hoped that among
the Survey Department.
Mr. MODRE replied that 88 well as be was the amendments brought down there would
have been some provision for aD amended
able he was doing 80.
scheme of registration. He was prepared to
SUNDAY TRADING.
propose an entirely new system, to avoid
Mr. SERVICE presented a. petition from the cumbrous one hitherto i.n UBe.
several master bakers of M'31bournEl and its It seemed to him by the Bill brought
vicinity. praying the introduction of a bill to down hy the Government too long a period
of residence before registrat'on was required.
abolish Sunday trading.
The petition having been read was ordered and .that he ~r0J:!0sed to amend. He th~ught
to be laid upon the t a b l e . '
that lU eacb dlstnct there s}lould be 1I.~polnted
a permanent officer-a regIstrar, and In large
BUT.LOCK CREEK POUND.
districts also sub'registrars, and these offices
Dr. OWENS moved for a return by the might b~ fulfilled by the clerks of petty sesPound keeper at Bullock Oreek of cattle and aioos. He would propose that there should be
horses impounded since 1st Ma'y,1857. stating lodged with each registrar two books, one for
by whom each impounded and by whom I voters for the Upper and the other for the
claimed; the amount of damages and suste- L?wer Houl'e. He fur~her prop?sed to do away
nance, the cost of advertising, and the wlth a gre~t deal of mc,o{jveDlence and c!'use
poundage fees charged in ea.ch case' also if for grumbhng by allowmg persons to regIster
sold, the amount realised in each case' and the their claims at any period of the year. The
name of the purchaser.
'
claimant of the vote might inscribe on the
Mr. HUMFFRAY seconded the motion.
bo<?k his na~e, and afterwards he must
The question was put and passed.
reSIde a certam period before he was entitled to vote. With the view of preventing
MAGNETIC SURVEY.
fraudulent. claima.nts obtaining registration,
Mr.SMlTH,in the absence of Dr. GREEVES. he would also extend the time of obto claims throughout the year,
jections
by leave, postponed the motion on this Fubject
80 that an objection to a vot.;,r might
till TucBday next.
at any time be made, the objector
ELEOTOR.A.!. ACT AMENDMENT BILL.
giving notice to such voter to appear ~fore
The House resolved itself into committee of the local court of petty session. The registhe whole, for the farther cODsiderationof this trar should be required to send in a list to the
bill.
Chief Secretary of names of voters, and that.
On clause 12, providing for the registration he apprehended. would be a. more direct and
of voters.
ecoDomicallllode of revision than that at pre·
Mr. O'SHAN ASSY referred to the very great sent in use. Re would further provide,that a very
e~pense of conducting elections, and to the s~ringent clause should be inserted in the bill
cIrcumstance of the Government having for the punishment of any registrar guilty of
under the present state of the law' malpractices. With the view of making his
the absolute power of defraying thos~ prf'posed alterations more ~rfect]y undereX~en8€S without reference to that Home. Btood, he would refer hon. members to the folThIS he considered inadvisable as during lowing amendments, which he had drawn up
t.he period of bis tenure of offic~ he had had in untechnical phraseology, and which he inoppor~nnity of observing that in many cases tended to propose :they were exorbitant. He was not SUTa that
And it shall and ma3' be lawful for the Governor ot
the preBent was the correct time for bringing the colony of Victoria, or the p3rson lega.llyautho-
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rtzed for the time being to act as such Governor, to
direct and order the clerk of any petty sessions in any
district er province in Victoria to act a8 the elec~oral
registrar in said district or province for the purposes
of this act, or to nominate and appOint any other
person to act as such elect.oral registrar as aforesaid;
and it shall be the duty of such electoral registrar so
appointed to collect and keep all books or I egistries
containing the roll of elector. tor the distriO!t 0,'
province for which he
is 80 nominated or
directed to act, and on the first day of
and on every first day of every mont.h then following,
to forw&rd true and accurate copies of same to the
Chief Secretary tor the time being; and it shall and may
be lawful for such Governor, or person acting as such
Governor, as afore&a.id, to appoint clerks of petty
l18S8ions or other persons to act as sub-registrars for
any electoral district or province; and it shall be the
duty of such sub-registrars to cellect the names of such
pe1'8ons as are quali1l.ed to vote under this act, in manner and form as hereinafter provided for, and to forward all books or Ngistries to the electoral registrar
for the dla\rict or province for which the same is then
acting.
And it s8al1 and may be lawful for the Chief Secretary to print all registries for each electoral district
and proVlnce as may be forwarded to him as aforesaid,
and also to print quarterly all further or supplemental
monthly re~i8trles forwarded to him, and at the end
of each year to con80lidate such Bupplemental registries by reprin~ing them in alphabetlCal order, and to
;:aUS8 same to be duly published, in manner and form
&8 herein provided, and to cause same to be furnished
to the electoral registrars and sub-registra1'8 for such
publication and as well for the aale of same.
And every clerk of petty sessions at every town or
place where such s8l>6ions shall be holden, or every
such pel'8On legally authorised to do the duty of said
clerk, or who may be duly appointed for carrying out
the provisions of this act at any place as subregistrar, ia hereby empowered and directed
to kesp two
several books or registries,
wherein shall be severally inscribed as is hereinafter
provided for, on the application of any person entitled
to vote by virtue of this act, the name, age, date of re·
gi8~ration and residence, or the nature of qualification,
of every such person as a voter for the district or province wherein his ql1aliflration is situated, and such
book Bhall be the original record of registration; and no
pel'8On whoae name Is not inscribed therein for
months previous to any election, shal1 be entitled to vote under or by the provisions of this act.
And in one of said books or regi.l!tries so kept
,hall be inscribed the names of all persons qualifled to vote for members of the Legisla.tive CounCil,
and in the other ofsaid bookll the names of al1 persons
qualified to vote for members of the Legislat.ive AsI18JDbly.
Audit shall and may be lawful for every person duly
.ualifted by the prOvisions of t.his act to vote for the
election of any member of the Lerllll&tive Council or
tbe Legislati"e Assembly to apply to 'he clerk of the
petty Be8liOnl of the district wherein he is then reliaent, or wherein he may be quali1l.ed to vote, or to the
perIOn duly autrlorised to act ftI1 aforesaId, for permtsllion to inscribe his name and residence, or
qualification, in the book or books kept, as herelnbefore providt>d,
for
the
registration of
l&IDe, and in case he is unable to inscribe
the same to apply that same shall be inscribed for
him ; and the clerk or other person having charge of
said book or booka is hereby directed io inscribe the
same, provided the same is attested by a witness who
la able to identify the person so applying.
And in caae any such clerk, or other person empowered to keep the said book or books, shall re:use
to inscribe suct name of person so applying, or obstruct or refuse him in his desire so to do, then it shall
be l&wful for the said nerson to apply to the justices
of the peace presiding at said petty sessions,
being the sessions of the district wherein the
pal'ty 10 applying is resident, or wherein he is
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entit.led to vote. and the said justices are bereby empowered and directed to inscribe IUch nlUIle, residence.
and qualification of such elector, so ap,pealing in manner and form as hereinlgefore proVlded to the said
justices it shall appear that he is so entitled, and
every such person whose name is inscribed in said
books Is bereby empowered and privileged to vote at
any election ensuing for the next
yeaTs, after
such registry for a member or members for ~be electoral
di~triet, or district wherein he is then reddent, or
wherein he is entitled to vote, provide(l he shall deciare at such election as Is hereinafter provided for.
And any person duly qualified to vote in
any district or 'province under this act shall be entitled to object to any other person v.hose name shall
appear on any book, registry, or roll of electors, for
the said district or ovince, before the court of petty
sessions as aforesa.
ovided that the person so
objectlnll cause notice
'Ung of such objections
to be served on the petllon so objected to
clear days before the littlng of any such court and
also a notice of such objections to the clerk of
said bench
clear day. before such sessions are
holden, and after such service shall bave been duly
proved before such court then it shall and may be
lawful for the said court of petty sessions io inquire
into said objections, and decide all to its validity er
otherwise, and give such costs for or againat the per80n so objecting as they may think fit and reasonable,
not exceeding ten pounds.
And every person who shan wilfully inscribe
or cause to be inscribed in said books or reIVatries any false or fictitious entry, as to name, residence, or qualification, or otherwise, shall be, and is
hereby declared to be guilty of a misclemeanor.
And before any elector, whose name shall be so }lA
Bcribed shall have his vote recorded at any election
wheleat he is qualified to vote by the provisions of
this act, he is hereby required to make a verbal
declaration in the words provided in the schedule of
this act, thereby stating that he is then resident in the
same district as when his name was originally registered, or that he yet holds the same qualification &8
therein described, and that he has not voted before at
that election nor at any election for any other electoral district or province, save and except he is
entitled 80 to do, by having a qualifioation in Sllch
other district. And in case such declaration, 80 made,
shall be false, then in that case the person so making
such false declaration shall be guilty of a misdemeaDor.

Mr. FELLOWS said that, in order to judge
of the two systems, they must be compared.
He could not see th~t there was anI circum'
locution. as the hon. member for Williamstown had alleged, in ~be present plan. In
the one case a man might send his claim by
post to the OJerk of the Parliament; in the
other case he would have to attend personally,
no matter what distance, at one of the Courtd
of Pet~y Session. There were a great many
more stages in the hon. member's scheme
than in the one proposed by the bill. aDd he
would leave the committee to judge of the
two systems. With regard to the questions
at the poll put to electors, he might
say that he was of opinion that an elector having once been placed on the roll
his llame 8hould not be removed, eveu though
he might have changed the natureofhls quali
fioation. The third question at present put
relating to that point would be done away
with, as it created an infinite amount of
trouble.
Mr. FOSTER was disposed to think that
the comparison instituted. had shown that his
plan was the best. He considered that the
w
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system he proposed would aff:>rd more effectual checkS upon frandulent claims than that
at present employed. Besides there was the
feature of registration at any time througbout
the year, not found in the present scheme,
which if established would afford a very gr~at
advantage to claimants for the elective
franchise. And the appointment of registrars would bring registration home to
every man's door-wonld give greater facilities for registration. If there had been
nothing else in .his scheme, he at any rate
propol!led to do away with the six months'
d€lay before a claimant could even have his
name inserted on the electoral-roll. Ra must
retort upon the Hon. tB.a Solicitor- General the
charge of circnmlocution,
Mr. FELLOWS said the hon. member had
not met this point, which arose UDder hili plan
-that a man conld go and register himself in
every district, and be entitled to remain upon
the roll.
Mr. FOSTER replied that the same objection attached to the provisions of the bill.
Mr. FELLOWS rejoined, that such was not
the case. there were certain conditions of residence involved.
Mr. DUFFY on the whole preferred the
Government plan, but wonld ask what pract ical benefit would attend sending all claims
to Melbourne, where they were more or less
liable to serious errors in printing, which
would be avoided by the lists being printed
in the localities where the names of voters
and their claims were familiarly known?
Therefore he suggested that the names should
be sent to the Petty Sessions, and the lists
printed in the respective localities.
Mr.O'StIANASSY supposed that 120,000
claims sent in would require that number
of letters should be forwarded, and a similar
number of replies-as a matter of course.
This involved the most expensive machinery
that could be devised. Seeing that claimants
would be deprived of their eleotoral rights
during the present year through the delay
vhich had occurred, and might be another,
he should be glad to have any system that
would provide for this, and remove a SOUIce of
dissatisfaction very extensively felt.
Mr. FELLOV; S apprehended that, after all,
the printing of the rolls would be more economically effected in the city.
Mr. HAINES said if they had universal
Buffragp. they would be obliged to get the lists
printed in local officel'l i but he thought it was
desirable that some one person should 8t1e
that they were p:operIy printed, and that
they should be sent to the Registrar-General,
who would take upon himself the charge of
seeing to their being pril1t.ed, in the best and
most economical manner.
Dr. OWENS said the system of registration
was altogether a cumbrous one. He. for his
part, would do away altogether with the Revision Court, 8S useless. 11e objected to the
centralisation of the means of registration.
~elieV'ing that the country should be divid€d
mto electoral districts, in each one an
officer to be appointed to register claims
at auy time throughout the year. As
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the bill was proposed at present, 8IJ far as the
completeness of the rolls was concerned, it
would be a dead failure. He would suggest;
that every penon making a claim 8IJ a voter,
shonld make a declaration as to his qualification.
Mr. HUMFFBAY was of opinion that if
the bill passed in its present 10rm it would
disfranchise four-fifths of the miners. To
impoee the restriction of residence of three
months would completely interfere with the
minel's avocations, and prevent his securing
his vote. He trusted the Government would
modify the bill in such a way as to enable the
miner to register in any district he chose.
Mr. HAlNES would be willing to make any
modification which would enable the miners
-who formed an important interest in the
colony-to be fairly represented. Atthe same
time he should be sorry to see any plan
adopted which would interfere with the fair
distribution of electoral districts, endangered,
possibly, if large bodies of diggers went into
any district where a rush might take pJ.aoe.
Mr. LALOR thousht it might be obviated H
miners were allowed to enter their names upon
the electoral-roll a certain perloo before an
election, provieing that they were not upon
more than one roll.
Mr. GRANT said the Government wouldaot
wisely to postpone the clause, with the view
of making some provision for the miners'
electoral rights.
Mr.O'SHANASSYsaid it:they were to have
universal regiatration- as they must some
day-he could not see any objection to the
issue ofa printed "franchise right," on which
the election officer, when the holder voted,
might make a memorandum-and thus prevent his voting more than once at a general
election. Provision might easily be made
against loss or fraud. 'l'his would be a simplifica.tion ot the matter, and would be an
economical arrangement.
Mr. HAINES replied, that it appeared to
him that by this plan a man might be registered any number of times, or at any number
of places, as no record that could be kept
under that plan would prevent it.
Mr. HUMJI'FRAY said he must continue to
maintain tha.t for the gold-fields the miners'
right should constitute his qualification for
registration and voting. It should be 0ptional, he thought, for the miner to register
for the place where he might take out his
miner's right or for any other plaoe to which
his avocations might lead him.
Dr. OWENS believed that a great number
of miners never took out a "right" at all,
and therefore he did not IIe6 the utility of
making the miners' franchise dependent upon
it. It would 00 simply paying.£1 for an electoral right.
Mr. GRANT repeated his I!IUggestion, and
concurred in the opinion of the hon. member
for BaUaarat.
Mr. GRIFFITH was anxious to see the
miners possessed of their fair electoral rights.
The only danger was the swamping of any
particular district.
Mr. LALOR thought it would be hard to
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disfranchise a miner because he travelled a them. He had consulted hon. members on
few miles, but considerable diffieulties existed his side of the House, and they concurred iu
in equitably disposing of the matter.
this suggestion.
Mr. HAINES hardly liked to send the bill
Mr. HAINES sai'i. if the plan would be
more satisfactory, the Govemment would not to a sdcGt committee, as he thought it might
object to a two monthtl' lesidence, and a be dealt with at once. 'l'he matter had been
quarterl v revision, but they must, at all eVtJ:lts, a long time before them, and there was a hnhave some certainty of arrangement, or, as gible proposition before them on the part of
hatl been pointed out, an election might be the Government, so that he did Dot see any
overridden by this particular interest.
difficulty in the way of proceeding with the
Dr. EVANS said they must look to the measure.
Mr. DU FFY pointed out that there were
gold· fields members for more information on
this subject. It was estimated by some many diverse opinions on the subject of repersons that there were 40,000 adult males in presentation, and even though the matttr was
the neighborhood of Mount Ararat, while referred to a select committee, the House was
the entire number of the electors in the not bound to adopt any ijuggestions tha.t might
colony was only 120,000. The effect mi~ht be emanate from it.
leen as to the influence that could be brought
Mr. O'.SHAN ASSY concurred that it was
to bear on one election. 'l'herefore, he desirable to adopt some plan by which oneness
t.hought with the Hon.the Chief Secratary, that .t opinion could be secured, and he thought
any arrangement that was made should the various suggestions might be canvassed,
preserve the fair and equita.ble diBtribn- and brought to practical bearings, if the pro ..
tion of electoral districts. He repeated, there- position of the hon. member for VHliers and
fore. that it was for the gold· fields' members Heytesbury was adopted.
to consider the matter and inform Mw corn·
Mr. HAINE8 had no objection to postpone
mittee of Borne plas that would prove effec- the matter till Tuesday, in order that he
tual. He thou~ht this was a question on might consult with his colleagues on the
which all sides of the House might unite, with course to be adoptt·d. (Hear, hear.)
the view of passing a satisfactory measure;
In reply to Mr. SERVICE,
and, as the Government appeared to be de
Mr. DUFFY said he should propose to send
I!irous of passing it in a proper spirit, he the whole bill to the select committee.
thought they would leceive the aAsistance of
Mr. HAINES did not approve of sending
hon. members on both sides. (Hear, hear.) the whole bill to a select committee, but he
If the gold-fields members would apply would not object to the registration clause
their minds to the subject for a few lJeing sent. He would Dot, however, say what
days they would doubtless be enabled course he would adopt until he had conSUlted
to present to the committee such practical with his colleagues
The House resumed: and the Chairman resuggestions as woulrl lead to the satisfactory
adjustment of all difficulties. At present he ported progress, and obtained leave to sit
was of opinion tl..e bill would not overcome again on Tuetiday next.
the difficulties which had been pointed out.
ASSEMBLY RULES OF PRACTICE.
Mr. BARAGWANATH was in favor of registration of miners at the Courttl of Petty
On the sug~el:itiou of Mr. HOHNE, the
Sessions on the gold field3, the cHtificate of rules of practice of tbe Assembly were considered by the Hou~e without going into cam'
registration empowering them to vote.
Mr. HUMFFRAY thought if the clerk issu- mUtee, and were passeci seriatim, without
ing the minels' right registered the namp, the alteration.
miner being allowed to vote in the district in
OATHS OF OFFICE BILL.
which he happened to be, that mode of regis·
Mr. HAINES said ill consequence of the
tration would be effectual.
illness of the Hon. the Attorney-General, who
Mr. LALOR pointed out that some persons was unable to attend the House. he would
baving as many a8 six or a. dozen" Iights" move that the further consideration of this
mi2ht be registered in as many places.
I bill should be pOl;tponed until Tuesday next.
Mr.O'SHANASSY alleged that under the
A5reed to without remark.
present system they would not be free from
'TATES DILL
that danger.
. . SETTLED E.S.
•
The committee adjourned for refreshments.
ThIS bIll was commItted, and the prea.mble
On the resumption of business,
was postpuned.
Clause 1 was amended and passed ..
Mr. DUFFY said he feared the subject ha.d
stood 60 long over. and so many propositions
The whol.e of the clauses havmg been
were before the House, that they could not agreed to, WIth a few aIU~udments, the H)use
make progress, from the absence of a dbtinct resumed, and the ChatrIUan reported pIOunderstanding of the position of the hill and gress.
.
the proposed amendments. He believed there
The adoptIOn of th.tl report was made an
was a disposition on both sides of tIle House order of the day for Fnday next.
to frame a workable bill, and he suggested
COUNTY COURTS BILL.
that a select committee might cODsider tht·
The House resulvt:d into committee for the
various schemes before them, with the dirtinct understandirg t bat it should repOlt in further consideration of this bill.
Previous to the clause being called on,
ten days. By this means the matter would
The Clerk read a petition from the bailifl'1i
be clearly and specifically brought before
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of the Oounty Oourt, praying that their payment might remain as at present, by salary
and not by fees, as proposed by the bill.
Mr. FELLOWS said that under the present
s~ stem the bailifl"d were pa..id whether they
did auy work or not, but the Houde had dh~
tinctly affirmed the principle. in adopting the
resolution in which the bill was rr."med, that
the bailiffs should for the future be paid by
fees on the amount of work actually performed,
so that the proper performance of the work
might be ensured. It, was proposed that the
fees should be paid in to the clerk of the
court, who would remunerate the ba.iliffs out
of the fund which would thus btl created.
Mr. EBDEN said he approved of the principle of payment by fees provided that such
fees did not go directly into the hands of the
bailiffs.
The first two clauses were passed with
amendments.
On the twenty· second clause, which defines
what causes snail be cognisable by the County
Court,
Mr. RUTLEDGE moved that the jurisdiction be extended to the amount of £300 instead of £:IDO, as proposed by the clause.
Mr. FELLOW~ said the Object of the act
was to give facilities for the speedy recovery
of small debts, and therefore he thought the
jurisdiction to the amount of £~OO quite
suffiCiently extended. It would not be right,
however, to decide on this question when so
few (ten) members were pre6ent, and therefore
it would be better to postpone the clause.
(Hear.)
The clause was postponed accordingly,
Several other clauses were agreed to, and
the Hour;e re~umel1.
The CHAIR \lAN reported progress. and
obtained lea-Vd to 8it again on Friday next.
THE lIfAIL SERVICE.

the contractor for the conveyance of the mail
between Melbourne and Ballaarat, a.nd a separatemail between Melbourne. Geelong, and
CreswicR. With regard to the third question
- It the Governmenli can state the rt:asons
why the amount paid for the latter contract
is £7,000 per annum, while the amount of
the contract for cal rying the mails trom Geelong to Oreswick's Creek, for two years, from
the 1st January, 1856. was only £950 per annum-the position wad this, that for the
serviced enumerated, the Government paid
£7,000 per annum, while previously they were
pa.ying for the mail from Melbourne to Bal·
laarat, £4,600; from Geelong to Creswick,
£960, and from Melbourne to Geelong, £1,600,
mak.in~ together the sum of £7,160. 'I' wo of
these contracts had fallen into the
hands of Davis, and
the
position
had been so far altered that by arrangem~nt8
which had been made with Davis the Government were now paying him £7,000 instead of
£7,150, and were receiving the additional advantage of the conveyance of the night mail
to Ballaarat and Creswick, which would not
be performed by any other person for a less sum
than from £3,000 to £4,000. On this account
be thought a considerable savinl( had been
effected by the Government in the an-angement made.
ALIENS LAW AMEliDMENT BILL.

The second reading of this bill was postponed until l'uesday next.
ST~NDlNG

ORDERS WITH RELATION TO PRIVATE
BILLS.

'1'0 be committed on Tuesday next.
POISONS BILL.

The second reading of this Bill was postponed until Friday next.
GOLD-MINING ON PRIVATE PROPERTY BILL.

The second reading of this bill was postMr. EBDEN said he was then in a position
to reply to the questions placed on the paper poned until Tuesday next.
"IV the hon. DlcmOer for the Ovens (Mr.
AUDIT DILL.
\.ood), which he was not at the commence··
ment of the evcning. With re/crenCd to the
The further consideration of this bill in
first questioncommittee was postpuned until Thursday
Whether tenders were invited for the contract for next.
the convoya.nce of the ma.i1s between Melbourne and
Sandhurst.

He might state that tenders were called for in
the latter end of the year 1855, fOl the conveyance of the mails between Melbourne and
~andhurst, and the tender of Mr. Howard
was accepted for the surn of £4,000
per annum for two years. In August, 1856,
Howard trausferled his contract 10 Mr.
lJavii. In reply to the second questionWhether tendels were invited for the contract
for the COlJveyance of the mails between Mel·
bourne alld (,Jreswick-he hud to state that a
similar Course was pursued as in the foregoing
case, and tIle tender of Mr. Watt WaS accepted,
also for the period of two years. Mr. Watt was

POWERS OF A1'1'ORNEY DILL.

The adoption of the report of the committee
was post.poned until 'l'uellday next.
cmNESE RESOLUTIONS.

To be considered in committee on Tuesday
next.
PORTLAND.

'l'be SPEAKER announced that he had
received a return to the writ issued for the
eJection of a member for this district,and that
the n!Aille of John Findlay, Esq., was endorsed
on the writ.
The House then adjourned, at a quarter
after eleven, o'clock until four o'clock on
Tuesday.
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ONE HUNDRED AND FIRST DAY-TUESDAY, AUGUST 4, 1857.
LEGISLATIVE COUNCIL.
COLONIAL INSURANCE COMPANY'S BILL.
The President took the chair at eight
Mr. VAUGHAN moved that the order of
minutes after three o'clock, and read the usual tl'le day for the second reading of this bill be
discharged.
form ofpraYtlr.
The motion was agreed to.
STANDING ORDERS.
Mr. VAUGHAN then moved that a
The PRESIDENT announced that he had message be sent to the Assembly, desiring a
presented the Standing Orders to the Gover- copy @f the proceedings and report of the
nor, and that his Excellency had been gra- select committee which sat for the consideraciously pleased to approve of the same.
tion of this bill.
PREuEMPTIVE RIGHT.
The motion was agreed to.
Mr. FAWKNER presented a petition from
FLAGGING OF FOOTWAYS BILL.
Robert RemeIl, a settler at Western Port
Mr. GUTHRIDGE moved the second readcomplaining that be had been unjustly dealt
with in regard of his preemptive right. The ing of this bill, and said that a bill containing
prayer of the petition was that a. committee almost similar provisious had been in operaof the Council would take the circumstances tion in Sydney for some considerable time.
set forth into consideration, and award the He did not approve of all the details of the
petitioner such redress as they might see to bill, and would be content to see some of them
altered in committee.
be just and t:easonable.
.Mr. F A WK~E R said he did not intend to
'I'he petition was received.
oppose the second reading, in conseqnence of
IMMIGRATION RETURNS.
explanations which he had received. He inMr. FAWKNER said he wished to ask the tended, however, to move in committee that
Postmaster General if he had any means of the sum to be paid by persons under the opeascertaining the t:xpenS8 which would be in- rations of the bill should not be larger than
curred by the printing of the returns con- that paid by persons who had already paved
nected with the Immigration Department their footways.
Mr. M'COMBIE said he should not oppose
moved for by Mr. Hood on a previous day. He
had been informed that the expense would the second reading of the bill. but he thought
be very heavy.
that longer time should be allowed to persons
Mr. MI1'CHELL said be bad already to get flagging out from Great Britain, 80 that
pointed out that the preparation of the re- this expense might not be too excessi ve, which
turns would be attended with very great it would be if every person was compelled to
labor, and possibly with a great deal of pllove the footways in tront of their premises
expense. If the hon. memher would place a at once.
Mr. HODGSON supported the second readnotice of his question on the paper, he would
ing of the bill, with a proviso that certain
ascertain the expense,
Mr. FAWKNER said he would do so on blocks only should be compelled to be paved
the following day.
at one time.
The motion was put and carried. and the
THE ROYAL ASSENT.
House resolved into committee pro forma.
Mr. MITCHELL laid on the table a list of
The House resumed, and the Ohairman rethose acts of Council wbich had received the ported progress, and obtained leave to sit
assent of her Majesty.
again on Thursday next.
PETITION PRINTING.

Mr. VAUGHAN withdrew the following
motion standing in his name;That the petition presented by him on the 80th
instant be taken into consideration with the second
order of the day_
MELBOURNE GAS AND COKE COMPANY'S BILL.

Mr. MILLER said he felt some difficulty in
moving the sel!ond reading of this bill as it
was the first private bill which had co~e up
from the other House. He understood however, that it would be necessary for him to
move that a message be sent to the Assembly
asking for a copy of the proceedings and
report of the select committet! of that House
with reference to the bill. The hon. member
moved accordingly, and that the order of the
day for the second readisg be discharged.
Mr. FAWKNER seconded the motion
The motion was agreed to.
-

MELBOURNE A)JD HOBSON'S BAY RAILWAY ACT
AMENDMENT BILL.

On the motion of Mr. GUTHRIDGE, the
order of the day for the second reading of
this bill was discharged.
Mr. GUTHRIDGE then moved that a mesilage be forwarded to the Legislative ABBemblY
desiring that House to furnish the Oouncii
with a. copy of the report and proceedings of
the select committee to which this bill was
referred.
The motion was agreed to.
CUSTOMS LAWS CONSOLIDATION BILL.

The House resolved into committee for the
further consideration of this bill.
The whole of the remaining clauses were
agreed to, and the House resumed. The
Chai rman reported progress. The reoort of
the committee was adopted, and the third
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Mr. M'CULLOCH laid upon the table an
immigration return ot the number of persons
THE PRESIDENT.
sent for under the Remittance system, specifyThe PRESIDENT said he had been served ing the different parts of her Majesty's
with a subpama to attend as a witness in a dominions from whence they had come.
trial in the Supreme Court, and he did not
BELFAST CHURCH LANDS.
feel himself at liberty to obey the summons
on a Council day without the permission of
Mr. RUTLEDGE presented a petition from
the Council.
R. H. Wood ward and others, trustees of Belfast
Mr. HODGSON moved that permission be Church lands, praying that any orders of the
given to the President.
House having reference to the bringing in of
Mr. FAWKNEB seconded the motion, as private bills may be suspended, in order to
he considered it was incumbent on them to enable the petitioners to bring in a private
further the ends of justice as far as possible. bill with a view to amending the Belfast
The motion was agreed to.
Churoh Lands Act.
The Council adjourned.
The petition was ordered to lie on the table.
BOTANICAL GARDENS.

Dr. EMBLING, by leave, without notice,
LEGISLATIVE ASSEMBLY.
asked the Hon. the President of the Board of
The Speaker took the chair at twenty-six Land and Works whether the Government
would object to calling for a report of the
minutes past four o'clock.
conliition of the Botanical Gardens. His
ELECTION EXPENSES.
reason for asking the question was, that
Mr. SERVICE ga.ve notice that, on Thure- he had ascertained that tbere were only
day, he would move1 500 specimens ia the gardens; while in
For a return of all elections of members returned to the sister colony of South Australia in the Bothe Legislative Assembly under the New Conatitution, tanical Gardens, which had only been in
fuoh return to showtbe date of each election, the name existence some two years, there were upwaIds
of the candidates and elected members, the number of of two thousand specimens.
electors, the names of the returning officers, the exMr. MOOBE replied, that no objection would
penses cha.rged by and paid to each returning officer;
and the amount, if any, incurred otherwise by the be offered to the report.
returning officer.

CAMPASPE PUNT.

Mr. LANGLANDS gave notice that, contingent on the second reading of Mr. HopThe Clerk-Assistant of the LegislativeCoun- wood's
bill, he would move the refereil brought in a message that the Legislative ence of private
it to a select committee.
Council desired to have furnished to them
STANDING ORDERS.
copies of reports on the Melbourne Gas and
Coke Coml!any's Bill, Colonial Inmrance
The BPEAKER announced that the assent
Company's BlU, and the Melbourne and Hob- of his Excellency tile Governor had been
son's Bay Railway Company's Bill.
received to the joint standing rules and orders
Mr. BROOKE, without notice, moved that of the two Houses.
the information asked for by the Legislative
THE CHINESE.
f!f)uncil be granted.
Dr. ElIBLING presented a petition from
-!'he question was put aud passed.
certain Chinel!e residents in Victorl.a. on the
DeCUJf.EN1'i.
subject of the tax resolution now before the
Mr_ EBDEN laid upou the table returns of House.
The petition was ordered to lie on the table.
the liabilities and assets of the vatious
banks of the colony from 31st December,
BELFAST CHURCH LANDS,
1856, to 31st March. 1857.
Mr. RUTLEDGE gave notice that on the
Alio, Local Court regulations for the dis·
trict of Blackwood, which were ordered to lie following day he would move, that the petition presented by him on the 8ubject of the
on the table.
Belfast Church lands be taken into considera.THE CHINESE TAX.
tion and its prayer granted.
Mr. ASPINALL presented a petition from a
SANDRlDGE JETTY.
number of Chinese residents in Victoria,
praying that the House would have regard to
Mr. SMITH gave notice that on the followthe existing state of the laws under which ing day he would ask the HOD. the President
the petitioners came to reside in the colony. of the Board of Land and Works whether
and that, whatever steps were taken with tenders ha.d boon invited for the extension of
regard to future legislation, they would not the Saudridge jetty.
disturb the position of that body of Chinese
JOHN MEOH08K.
colonists who had come to the colony under
Mr. BLAIB gave notice that (In Tuesday he
the belief that it was open to them as well as
would move, in committee of the whole, that
to the natives of other countries.
The petition was read, and ordered to lie a.n address be presented to his Excellency the
Governor, praying that a Bum of £1,000 be
upon the table.
MESSAGE FROM THE LEGISLATIVE OOUNCIL.
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placed on the estimates to reward Mr. John mitted by the hon. gentleman who basjust
Mechosk for the discovery of a permanent sat down. I repeat, I am not bound to the
gold· field, in accordance with the Tecommen- verbiage, but I am to the principle, of the
dation of the select committee to whom the address of the hon. member for Warrnambool,
petition of that gentleman was reftlued.
where he admits that the squatters would
from these gentleman opposite obtain a bi!!
POSTAL COMMUNICATION.
from which they would derive advantages,
Mr. ASPIN ALL gave notice that on the if not greater. quite as great, as those which
following day he would al>k the Hor. the they would derive from the bill now before
Chief Secretary whether it was the intention the House. Therefore, I cannot retract it for
of the Government to establish direct postal oue moment, as I know tllat both he and
communication between Maryborough and other Lon. members on the ottwr side of the
Ararat.
House have stated over and oyer again that,
PRINTING COMMITTEE.
the squatters could make better terms with
Mr. HUGHES brought up the seventeenth the prestlut Opposition than with the present
progress report of the Printing Committee, Government.
Mr. QUARTERMAN: I feel it only due to
which was ordered' to be prInted.
the hon. member for WarrDambool to state
PRIVILEGB.
that no overture was made by him to me at
Mr. HORNE rose, on a pelsonal matter, for any time on auy subject whatever.
the purpose of making a statement to the
The SPEA.KER observed, that as the hon.
Honse in connection with a report which he member for East Bourke would see that he
had that morning read in the .Argus news- was under a mistake, it would be as well that
paper. It Wai stated that Mr. Htlales at a he qhould retract.
public meeting held on the previous evening
Mr. HEALES would put a question to Mr.
hd stated that overtures had been made by Quarterman-whether the lihtement had or
gentlemen on the Opposition side of the House had not been made by him to him (Mr. Heales)
with a. view to induce certain member3 to go that such overtures wele made, setting out
over for the purpose of voting against the pre- that better terms could be made on behalf of
sent Government, and throw them out of the sqllatters by the hon. gentlemen on that
office j and tha.t they would receive a.t the side of the House than by the present Governhands of the Opposition a bill more for the ment.
Mr. Q (JARTERMAN: I distinctly say, Sir,
benefit of the squatters than that offered by
the existing Ministry. Mr. Heales was asked that no overture of the nature referred to was
to name the individual referred to, and he ever made to me. The conversation alluded
took upon himself to name him (Mr. Home). to between mvself aud the hou. member for
Now he unhesitatingly said that there was E:l.st BOUl ke did take place.
not the slightest foundation in fact for that
Mr. HEALES: Will the hon. member state
assertion: never had such a statement passed what that conversation was?
his lips. He had, it was true, often con'
Mr. QUARTERMAN: SO far as I can reversed with hon. members on the other member, it was that the O'Shanassy Governside of the House; but if those sort of con- mtmt ifin power could have made a bill which
fidential and friendly conversations were to would have been more acceptable to the
be repeated, and destroyed by perversion and squatters and the country than the present
addition, there would be an end to all such Govtmment could. But I distinctly deny
intercourse at once. He had often said, in that I ever said any overture had beeD mado
conversatioD on the Land Bill, "It serves tome.
Mr. HEALES: Did not the hon. m~mber
you right; if you had not turned out the late
Ministry we Sh8Uld have given you a bill that mention thb name of the hon. member for
would have satisfied you, and have satisfied Warmambool? (Mr. Horne.)
the country at the same time." But that he
Mr. QUARTERMAN: Yes.
(Mr. Horne) asked Mr. Quarterman, as was
Mr. HOKNE: Conversations of this chaalleged, to come over and vote to turn out the
present Ministry was, he unhesitatingly de- racter are of frequent occurrence amongst
clared, as devoid of truth as could possibly be. hon. members; but to Bay that I made OBe of
Mr. BEALES said: Sir, [ regret tbat these any remark with a view to induce the hon.
personal affairs should be introduced into membtr to com~ over to this side of the
t.his House (hear, and laughter), but all that House is as untrue as anything can be.
Mr. FOSTE R said: A similar liberty was
I have to say in explanation is, that the hon.
member, Mr. Quarterman did tell me that taken with my name, and I can only say that
I
a.m
very sorry that the hon. membeT (Mr,
overtures were made to him by Mr. Horne for
the purpose of inducing the squatters on this Goodman) is not in his place in the House,
side of the House to believe that they could for I am certain that he would meet the statehave made better terms with the present Oppo- ment with a flat contra.diction. I have DO
sition than they have with the present Go- hesitation in saying that on many
vernment. That is the statement which I occasions I have used the words employed by
made at the meeting. I am not prepared to my hon. friend (Mr. Horne). I have said,
adopt every word of the report, but the sub- and Bay now, that if the O'Shanassy Ministry
stance of it I fully endorse-that the gentle- had been in power a bill would have been inman alluded to did say that he had certain troduced more satisfactory, not only to the
overtures made to him of the character ad- squatters thelaselves but to the people at
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large- more satisfactory certainly tban thtl
abortion now btlfore tbe House. tLaughter.)
Mr. HE ALES adopted the expression of the
bono member, which he declared fnlly justified
bis statement at the meeting. (Cries of "No,
no" and "Hear, hear.")
Mr. FOSTER was content to leave the matter to the jurigment of the House.
PUBLIC DISTURBANCES PREVENTION BILL.

Mr. SERVICE asked the Hon. the Attorney·
General-Whether the Government had received any certi·
ftCllote from the magistrates in the Buckland district
in terms uf the fourth clause or the 18th Vict., No.
28, cl)mmonly known as the Public Disturbanco!! Pre.
vention Act; and, if not, whether, under the circumstances, they did not consider It desirablE! to call the
attention of the magistrates specially to the said act.

Mr. HAINES, in the absence of the Hon.
Attorney-General, replied that no such certi!icate had been rectived, and as tbe proceed·
Ings under the Act must be taken within
twenty days of the disturbance, it had now become too late. He thougbt that all tbat could
be desired would be effected by bringing the
motion forward at the present time.
WILLIAM STEWART.

Mr. GRANT movedThat the petition recently presented to his Excel·
lency the Governor by William Stewart (a coPY of
which was on the table of the House) be referred to
the committee sitting on the Ballaarat lliots.

Tbe questic.n was put and passed.
MAGNETIC SURVEY.

Dr. GREEVES, in bringing under tbe
!lotice of th~ Bouie the necessity of carrying
Into executlOn the magnetic survey of Victoria, proposed by Professor Neumeyer,
saId that be felt the very great importance of
the subject, and would shortly state what he
proposed the Government should do. Tbe most
careful experiments upon the subject of the
magnetism of the earth had taken place
......der the auspices of tbe King of Bavaria,
and by him PIofe88or Neumeyer and an assistant bad been sent ont to this country for the
purpose of prosecuting bis experiments. Re
referred to the defective snrveys of some of
th'3 public roads in the immediate vicinity of
Melbourne. which was to he attributed to reliance on the compass by parties wbo bad
been in ignorance of the real action of that
instrument. He did not regard tbese researches as mere abstract matters, for it was
impossible to draw correct conclusions from
inaccnrate or incomplete premises. It was
equally impossible to foresee the value to commerce as well as to science which would, in
all probability, result from a magnetic survey
of the country. He was aware that many
perso~s th,?ught that all that it was nece88ary
to do 10 thiS respect had already been done in
tae colony of Va.n Diemen's Land, but those
observations were very incomplete. All that
was needed was a sum of £600 for three or
four years, to engage additional assistanttl,
and a small further sum for fhe erection of a
magnetio observatory. 'l'he instruments were

already in Professor N'eumeyer's bands, supplied to him by tbe King of Bavaria, and he
therefore contended that it would be exceed·
ingly unwise to refuse to sanctioll so small an
additional expenditure, from which so much
good might reasonably be expected to result.
Mr. BROOKE seconded the motion.
Oaptain CLARKE regretted that tbe bono
mover of the resolution bad not stated to the
House the precise manner in wbich be proposed to employ ProfesFor Neumeyer. He believed that the establishment of a perman~nt
imtitution for the pursuit of acience would
be more practically useful to the colony than
the employment of an itinerating scientific
man, who bappened to be at present residing
in the country. At tbe same time, he wished
it to bl:) understood tbat his respt-ct for that
learned gentleman, and his appreciation of
the zeal with which he had shown himself
anxious to prosecute bis researches here, Was
not inferior to that entertained for him by the
bono mover of the resolution. It bad bee~
sta.ted to him by Captain Kaye, who bad tor
years Euperintended the magnetic researches
of Van Diemen's Land, that all had been
done that could be done, and that the description of observatory proposed by this gentleman was altogether unsuited to the rt-quirements of tbe c(Juntry. He believed, too, that
the sciences were more likely to receive- and
in fact ever bad received-more substantial
aid from tbe exertions of those witbout the
walls of that House, than by any legislative
assistance. His own feeling was t hat Profe880r Neumeyer's services might be much
more advantageously availed of by bis ascertaining tbe general magnttic phenomena of
the country, tban by the establishment of a
large and cOlltly observatory of the description which would ~e required; and regarding
the probable practical [tsult, he felt that tbere
were so many otber matters of a more pressin~ nature, and of more generaL public utility,
dema.nding the attention and aid of tbe Legislature, that he regretted he could not feel himselt justified in supporting the motion. If the
hon. mover would content himself by drawing the attention of Government to the presence of Professor Neumeyer in the country,
and recommending them to avail themselves
of bls valuable services in any way wbich
they considered meat genert lly adv~ntageou8,
be would be happy to accora bis support, but
he did feel that tbe claims of those long resideni in the country, who had worked without
reward for a seriea of yeartl, sbould not be
ignored. He referred to Mr. Smftb, wh06e
meteorological observations in tbls country
had attracted the attention of scientific men
in the mother-country as well as bere.
Dr. EVANS was surprised at one or two of
tbe observations which had been made by the
hon, and gallant member who had just resumed his seat. It had bet'n pointed out to
him shortly before be left England tbat tbe
interchange of scientific observations between
the colonies and the mother-country,situated
as they were in relation the one to the other,
would be peculiarly valuable, and more espt:-
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clally in tbe parttcular branch of science now c::onsidera.bIy in excess of that would of necesbrought under the consideration of the House. sity be involved.
Mr. HAINES again complained that the
All that Professor Neumeyer asked was that
the Govemment of this country should avail proposal of the Professor had not heen made
itself of the scientific aid which he was able with sufficient distinctnes!1, neither had the
to afford, at the small cost of the erection of amount of time over which his observations
an inexpensive temporary observatory; and would extend be>'n even indicated.
Dr. GUEEVES said he understood from
he regretted to see that the jealous genius of
red-tapeism had intruded itself into the do- Professor Neumeyer that a similar proposal
main of science. He was EUlprised to hear to that which he had that evening, on his behis bono and gallant friend express any doubt half, submitted had been made to the Goof the good which would result from embra" vernment.
Mr. GRIFFI'l'H said, the stll.tement of Procin, such an opportunity as was put within
then reach. He would only say that it would fessorNeumeyer was very vague and unsatisbe well to cut down some of the salaries and factory, and for the committee to pledge
pensions which were so liberally granted, in themselves to the proposal submitted on his
order to spare a small pittance tor the claims behalf would be acting in the dark altogether.
His opinion was that Professor Neumeyer
of science and philosophy.
Mr. HAINES said it was the intention and should be asked to state his proposal more
wish of the Government to (ostel science as distinctly than he had hitherto done.
Mr HAIN ES said that as the question befar as the resources at its command would
permit: but whilst he had no objection to fore tbem was one for the benent uf abstract
Professor Neumeyer's making a general mag- science, and would not lead to any
netic survey of the colony, he did object to a practical resultR for the present, it
large expenditure being incurred for the con· would be well for the committee to
struction of a magnetic observatory until consider if they would be justified in expendarrangements could be made for disposing of ing a large sum of money, when the Governthe liubjact in a general way in respect of the ment had so many and plessing demands on
other branches o"{ science. He would at the them for objects of immediate and practical
same time say that the Government had importance. For a number of years to come
been in communication with scientific gentle· neither the country nor science itself could
men not unknown to the world, and it was derive any benefit from the expenditure asked,
his wish ihat no steps of the nature indicated and he believed that it would requite a much
by the hon. mover should be taken without larger sum than had 1 een mentioned in order
to carry out the expel iments to any valuable
co-operation with them.
Dr. GREEVES, in reply, urged 11pon the practicai result.
Dr. GREEVES Ilaid, that Professor Neu·
House the fact that ProfeBt!or Neumeyer
had drawn out a plan for an underground meyer proposed to have the services of two
apartment which would be inexpensive and assistants only, and the expense would be
not susceptible to the effects of tem' £700 for the erection of the observatory. and
perature ; the costly structure referred £000 per annum for three years.
.
Mr. EBDEN said, that to pledge the House
to would not, therefore, be required.
It was most important, in his opinion, that to carry out a proposition Rbout which they
the present opportunity should be availed of. knew nothing. was asking, he thought, for too
It might never again be pr~sented, and he much. He suggested that the last. four words
would therefore prefer that the House should of the motion should be struck out.
Dr. GREEVES refused toconsent to strike
at once come to a deciflion upon the subject.
With this view he would decline to accede to out the last four words.
Mr. BLAIR said he had not heard any disthe suggestion of the hon. and JSalllint memo
ber who had spoken in oPPosition to the paragement of the scientific merits of ProfeBBor Neumeyer, and therefore he thought
motion.
'rhe question baving been put and passed. the House had been led somewhat ashay by
tbe House resolved itself into a committee of the hon. member who introduced the motion,
the whole to consider the propriety of pre· who had argued as if there had been an atsenting an address to his Excellency. praying tempt at such disparagement. Profeswr Neuhim to take such steps as might be nec~ry meyer came to thii colony, however, accreto secure the carrying into execution of the dited by no great body in England, such as
magnetic survey of Victoria proposed by Pro- the Royal ~ociety, or by no great man, such
as Professor Farraday j and it waa certain that
fessor Neumeyer.
Dr. GREEVES moved the presentation of such observations as he proposed to make
would take years before any distinct scientific
an address to his Excellency.
principles could be deduced from them. It
Mr. EBDEN thonght that the hon. member was only when such observatioDs became inshould be prepared to state to the House more finite in number and extent, and spread
particularly the character and probable ex- all over the globe, that they became
pense of the observatory and other matters of any practical value
He thought an
connected with the proposal.
astronomical observatory should precede
Dr. aREEVES replied, that he had already a magnetic observatory in this colony,
said that it had been estimated at £700.
l" Hear, hear," i10m Captain Clarke.) . For
Captain CLARKE felt sure that, to be of these reasons he thought the commIttee
any practical utility, an annual expenditure would arrive at a fair and generous conclusion
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if they said they would casually assist Professor Neumeyer in his experiments, but that
they declined to pledge themselves to any
large amount.
In reply to Oaptaln Olarke,
Dr. (JREEVEB said, Professor Neumeyer
proposed to confine his exertions to the colony
of Victoria alone.
Mr. MICHIE said, he had listened very
attentively to the observations of hon.
members on both sides, and thought the arguments of those who opposed the motion,
had the greater weight. He agreed with the
hon. member for Talbot (Mr. Blair), that if
Profes80r Neumeyer had come to this coiony
under the sa.nction of a well-known scientific
body, or man, it w9uld have been more recommendatory than the name of the King of
lia,'aria, which distinguished crowned head
had been as eminent certaInly, in the world of
sentiment as in the region of science.
Dr. EVAN8 said the hon. and learned
member was mistaking the son for the father.
Mr. MlOHIE said he was glad to be corrooted on this point, for certainly the father
wa~ as eminent, or more eminent, in CODnection with the science of animal magnetism than
he was in that of terrestrial magnetism. They
were asked to address his Excellency to take
such steps ad were neces~ary, &c ; but what
was necessary did not appear, and how such
a project as the one which he understood to
be proposed could be carried out for the sum
mentioned he could not see. 'l'he Committee
ought to have some more tangible proposition
before them before they were asked to vote
away such a sum of money.
Dr. GREEVES said the King of Bavaria
was a well-recognised scientific authority.
Dr. EVANS said, under all the circumfltances he thought his hon. friend would act
wisely by withdlawing his motion, in order
that he might be able to submit a more distlnct and businesslike proposal on a future
occasion. He should be ashamed ot his
I\dopted country if they thought less of the
protege ot the present King of .Bavaria than
of the prtege of hid hOllored parent, who
was enthusiastically recdved in this colony.
(LBIIghter.)
. r.r: he que~tion was th~n put, and the House
dIvlded, with the follOWIng result:Ayes...
16
28
Noes.
Majority against the motion
The following is the division-list:Ans.

11 essllI. Foster
Humlfray
Home
Brooke
Hugbes
Sargood
D. S. Campbell
Oreeves
Phelan
Myle,
Beaver
Evaus
Grant
Duffy

NOES.

AI essrs. Service
Sladen
M. 'Culloch
Moore
Micuie
Adamson
Fellows
Oriffith
Haines
Ebden
Heales
Kililr
O'Brien
Rut)cdge,

7
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OweOB.
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Davis
Harker
Laoglands
Hancock
Ricardo
Blalr
Clarke
Quarterman
bmith.

The House then adjourned for Idreshments,
and resum~d at eight o'clock.
AUSTB.A.LIAN LIFE AND FIRE AS URANCE
COMPANY s BILL.
ADJOURNED DEBATE ON ADOPTION OF REPORT.
The BPEAKER stated the question. The
origina.l motion WU, that the report be
adopted. On this an amendment had been
moved, that the bill be referred back to the
select committee.
Mr. O'BRIEN said he was in favor of strlk~
ing out of the bill th08e portions of it which
limited the liability of shareholders to twice
the capital, with a view of increasing the liability to three times the capital.
Mr. BROOKE said, insurance companies
were specially excluded from the operatIon of
the Limited Liability Act in England, and
he did not see why this regulation should
not be ,adopted here. The House had no
right to grant special and exclusive privileges
to this company over any other company in
the colony. The liability of such companies
should not only apply to the assets, but to the
whole property of every shareholder un.er~
taking such risks.
Mr. HORNE said that as far back as the
year 1821 the Guardian Insurance Company
i>Ossessed a limited liability, and this limited
liability he thought to be the best guarantee
which could be affordt'd to the public, as men
of business, who now took part in the
management of these companies, would not
rlo so if the liability were unlimited. The
Victoria. Insurance Com.pany was at this
moment doing covertly what this company
proposed to do openly, and he thought
it would
bt' better for tbe country
that a limited
liability should be
stated, openly and frankly, than that
the present covert principle should be any
further extended. In England it was the
opinion of those best qualified to judge that a
limited lidbility was desirable, and men competent to judge were of opinion that if the
limited liability principle had been in exis~
tence, many companit:s would have paid 208.
in the pound which had n0t done so under
the operation of the unlimited liability principle.
Mr. WOOD said, any insurance company
might, if they thought fit, inEert a proviso in
their policies limiting the liability ot the
shareholders to the amount of the capital,
and he did not see why they should prohibit
the present company from availing themselves
of a principle which they could act upon
without coming to that House at all, and
which every other company in the colony
possessed at present.
Mr. DUFFY said, in cases of this nature be
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did nei think the mere Instinct of self.preservation was a sufficient protection against
fraud, and the Legislature, he thought, onght
to protect the public to the fullest extent.
The LegisJature should not give these
companies any further power than they
already possessed, which extended to the pri.
vilege of insert.ing a proviso in their policif~~
limiting the liability to the amount of
capital.
Mr. SARGOOD said. the proposition of the
present company was to increMe the security
of the public by extending the liability of the
shareholders to double the amount I}f the
capital, and therefore the protection offered
was larger than that extended ~y other companies, which had been referred to as being in
the practice of including a proviso in their
policies, limiting the Uability to the amount
of capital.
Mr. FO~TEB said, as he was a shareholdpr
In that company he could not vote on the
question, but if he could vote he should
oppose the limitation of the liability
of shareholders.
Mr. HUGHES said, if the liability of the
company wa'1 limited, the amount of the risks
which tbey shonld be entitled to take should
be limited arf o. 80me proportion ought to
be established between the liability of the
c )mpany and the risks takgn.
Mr. LANGLANDS said. he found the risks
of the Liverpool AAsurance Company on fire
policies alone amounted to £110,000,000, and
that the companies in which the great bulk
of the properties in the colony were insured
were absolutely without funds in the colony.
Mr. SARGOOD said, before the question was
put he should like to take the opinion of the
/Speaker with refererce to the right of the
shareholders of the company to vote.
'I'he SPEAKER said, it would be time to
put the question after the vote had been
taken.
Several members, being shareholders of the
company, then left the House. The question
was then put, and the motion was carried by
a maj()rityof eight, the nllmbers being-for
the motior., 20 j against it, 12.
JURIES BILL.

Mr. FELLOWS moved that the order for
the adoption of the report upon this bill be
postponed till that day wetk.
Carried.
MELBOURNE AND SUBURBAN RAILWAY COMPANY'S lIILL.

The second reading of this bill was post.
poned, on the motion of Mr. Brooke, until
that day week.
STATE AID TO RELIGION BILL.

Mr. MICHIE moved that the Ieport upon
this bill be adopted.
'rhe Clerk having read the amendments,
Mr. SERVICE moved that the amendment
as to the extension of time of the grant from
two years only to four yearH, adopted in cl)mmittee, be struck out. He alleged that the
amendrotlnt was pressed in a thin Housp.,
and was passed ag \i Qst the
feeling
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of the majority of hon. members. He
saw no necessity for entering at length
into the question; but he would simply state,
if the question was again submitted to the
House the ameftdment would be rejected.
Mr. SARGOOD seconded the motion.
Mr. HORNE opposed this motion. He denied that there was any unfairne<:s shown in
passing the amendment., and contended that
his conduct was never exhibited in any other
li2ht than that of consistent opposition to the
wit hdra wal of the grant. He hoped the House
w0uld affirm the amendment.
Dr. EMBLING supported the motion, believing the majority of the House was decidedly in favor of affirming the bill as it was
originally placed before them.
Mr. J. T. SMITH opposed the motion.
Mr. MYLES expressed himself' as strongly
opposed to the continuance of State aid to re·
ligion, and, therefore, would sooner vote for
the motion than maintain the amendment of
the committee.
Dr. EY ANS intended to vote for the
restoration of the bUlln this particular to the
state in which it was proposed to the House
by the hon. and learned the Attorney· General.
The absence of hon. members on the recent
occasion had resulted in the sense of the
House not being fully taken. and, therefore,
an opportunity ought to be given for the.reconsidtration of the subject. He saw nothing
unreasonable or dao~erous in the proposal to
limit the time during which State aid
was to be enj oyed. 0 II the contrary, he
anticipated the greatest advantage from
the self-reliance which would be induced,
a.nd aa increase of energy among the clergy
which would never arise under the
State aid system. . He did not. believe t~at
there existed any CIrcumsta.nceS In cC!nnectlOn
with the arrh'al of clergymen to. thls colony
to make it a hardsbip totbem Ifthe Honse
adopted the bill as originally propoi5ed. The
time would the sooner arrive when the suppert -the proper support-of the clergy would
be dependent upon the honor of the members
of the various churches. Oppo~ed as he
was altogether to the system of State aid. and
having, as a concession, allow~d the two
yearp, l}e was indisposed to be dragged to a
conct:SSIOn of two years more.
Mr. DUFFY would oppose the motion, because he was in favor of the lODger rather
that the shorter period.
Mr. ASPINALL pointed out a mode
by which the House mi!!ht preserve
its consistency, and at the Fame time secnre
the object in view- if they adopted an amend·
ment contilluing State·aid until 1861 to all
thotle who were now in receipt of it, and were
here under the promise that it should be
given, but admitting no other clergymen who
may arrive to the same benefit.
Mr. ANDERSOS" hoped tbe ptOpos~tio}1
just made would not be accept~d, a~, whIle It
t"xtended aid to only a certalU sectIOn of the
clergy, it would p~cvent the crea~ion of any
general organisatIOn of volulltarYH'lm.
Mr. BLUR objected to the complicated
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suggestion just made, and pointed out what
he conceived to be a more sImple plan.
Mr. Service's motion was then put, and the
House divided, as follows:Ayes.
Messrs. M'Cnlloch
Moore
Lalor
Service
Rrooke
O'Sha.nassy
Sargood
Aspinall
Myles
Embling
Harker
Langla.nds
Bla.ir
Heales
EVaDS

Beaver

OweoB

Humft'ray
Ricardo
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ing with the hon. member who had just
spoken as to the importance of the reform
sought, and the absence of any principle in
the bill which would effrlCt it. Toe hon.
mem~r proceeded critically to examine the
manner in which the bill was framed, pointing out several sections wh:ch were "un·
grammatical and absurd," as well as positive
inaccuracies, which had IItruck him in a cursory perusal of the bill. In fact, he did not
believe there was a grammatical clause in
the whol~ mAl\8ure.
Mr. HUGHE:j suggested, as~he Estimates
Werd not entirely dispoeed of, that all item
should be placed on them for counElel for the
Upper House, to assist in drawing up bills.
(Laughter.)
Mr. Duffy's amendment was carried.

Noes.
Messrs. King
Fellows
Sladen
Ebden
Hughes
Anderson
Adamson
Wood
Rutledge
Clarke
Foster
Home
Phelan
O'Brien
Duffy
Griffith
Haioes

ELECTORAL ACT AMlilNDMBNT BILL.

Qua~terman

Mr. HAINES wished to announce, on the
Davies
part of the Government, that he was prepared
Smith
to
adopt the suggestion given by hon. memGreeves
bers on a recent occasion, and to refer the re'
Wills
oD. S. Campbell
gistration clauses of this bill to a Select ComThe SPEAKER declared the result to be- mittee. With permission of the HouAe, therefme, he would move that the order of the day
Ayes
•• 19
be discharged, and the bill ~ referred to a
•• 23
Noes
Select Committee to consider the registration
Majority ..
••
4,
clallRes thereof.
Ths third reading was made an order of the
The motion was pa~8ed, and the followiJ?g
day for that day fortnight.
gentlemen were ap'P nnted, a Select Commtttee:-Messrp. Foster, OShana!1sy, Duffy,
ESTIMATES.
Owenll, Griffith, Arfamson, Service, Haines,
On the motion of Mr. EBDEN, the further Humfiray, Sitwell, and Sladen, with an inconsideration of the Estimates in committee struction to report in ten clays time.
was postponed until Thursdav.
OATHS OF OFFICE BILL.

I

This bill was further considered in committee.
The fifth clause was struck out, and a new
clause and schedule relating to affirmatioDs,
in lieu of others, were introduced and agreed
to. The preamble also was amended and
patlsed.
The bill was then rt'ported, and the con si.
deration of the report made ao order of the
day for Tuesday next.

GOLD EXPORT DUTY ACT AMENDMENT BILL.

The adoption of the report was postponed
until Thursday.
TITLES TO LAND BILL.

Mr. GREEVES moved the second reading of
this bill, explaining the scope of its provi·
sions and the mode in which it was intended
# 'operate.
'l'he object of the bill was to establi:;h a CommissiolJ, with powers to grant cert.ificates making a property mark.etable where
ALIENS LAW AMENDMENT BILL.
an iutricate title existed.
Postpoued until the morrow.
Mr. DUFFY did not doubt the necessity of
such a ref"rm as that propoiltld ; but the bill
brought beiore the House would ia no way
GOLD lIUNISG ON PRIVATE PROPERTY BILL.
effect the obj~ct in view. The bill proposed
Also postponed until the morrow.
the establishment of a Court with a jurisdicPOWERS o~' ATTuRNEY BILL.
tion of an uIJprecedented character, and ga.ve
no provision that it should be composed of
Postponed until Friday.
professional men. He would move that the
CHINESE RESOLUTIONS
bill be read t hat day six months, with the
view of enabling the Government tn the mean
The further consideration of these resolutime to introduce a practicable measure into tions in committee was postponed until the
the House.
mor:ow.
Mr. WOOD seconded the amendment, agree- I The House adjourned.
I
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ONE HUNDRED & SECOND DAY-WEDNESDAY, AUG. 5, 1857.
LEGISLATIVE COUNCIL.
The PRE~IDENT took the chair at five
minutes aft~r three o'clock, and read the
usual form of prayer.

Mr. FA. WKNER said he should persist in his
amendment.
The question was then put, and the amendment, which was supported by Mr. Fawkner
alone, was negatived.

CONVEYANCING.

PENAL ESTABLISHMENTS.

Mr. M'OOMBIE gave notice of his Intention
to move, on the following day, that a select
rommittee be appointed, for the purpose of
examining into the system of conveyancing at
present in use in this colony, and to report in
what manner conveyances could be rendered
leas expensive than at present.

Mr. HOOD moved that the report of the
Select Oommittee he adopted.
The following is the report -

STANDING ORDERS.

Mr. M'OOMBIE ga.ve notice of his intention
to move, on the followiag day, that the Clerk
be instructed to obtain a sufficient number of
copies of the Standing Ordt:rs for the use of
the Council.
MELBOURNE

GAS AND COKE COMPANY'S BILL.

COLONIAL INSURANCE COMPANY'S DILL.
MELBOURNE AND HOBSON'S BAY RAILWAY ACT
AMENDMENT DILL.

The orders of the day for the second readjng of these bills, discharged from the paper
on the previous day, were ordered to he restored, and the second reading of the bills
was set down for the following day.
GUNPOWDER BILL.

The third reading of this bill was again
postponed for a fortnight.
IMMIGRATION RETURNS.

Mr. FAWKNER postponed the following
question stanrling in his name until Tuesday
lJext :-" To ask the Postmaster-General what
expense will be incurred in furnishi ng the
returns called for by the llonorable J. Hood
on the 6utjl'ct of immigration."
QUALIFICATION OF MEMBERS OF ASSEM.BLY BILL.

'l'he PRESIDEN'r pointed out that the
joint Standing Orders haviug been agreed to,
the proper course with rdt:reDce to this bill
would be, to move that a message be sent to
the Legislative Assembly, informi.ng that
House that the Council had agreed to the
amendment sent down by his Excellency the
Governor
Mr. HOOD then moved, "That a meSsage
be sent to the Legislative Assembly, informing that House that the Council had agreed
to the amendment sent down by his Excalency:'
Mr. FAWKNER moved, as an amendment,
.. That the message be sent that day six
monthp."
The PRESIDENT pointed out that the motion was simply an act of courtesy to the
other House, and put it to the hon. member if,
under the circumstance6l, he would ptlsist in
hid amendment.

1. Your commIttee regrpt that, in consequence of
the unfinishod state of tue Parliament Houses in the
first instance, and afterwards the repeated adjournments of Parhament, and the meh.ncholy events that
have taken place in connection with the Penal Department at William~town. it has been impracticable to
bring' to a c'ose at an earlier period of the present
session the invebtigatiun with which the committee
was charged.
2. From the ci.-cumstance that evidence taken by
your Committee ha.s not been taken upon oath, and
from the factothall' in various important particulars it
is evidently contradictory, it has been impossible for
the Committee to arrive, with any degree of certainty,
at the truth in reference to facts and circumstances of
an important bearing on the general question submitted f'lr its decision. At the same time, there are
certa.in conclusions to which your Committee have
been led in the course of their investigation that will
serve, in some measure, to account for the past, and
afford the meant! of guidance towardl! It better system
for the future.
3. Tha:, the condition of thc Penal Establishment if!
(to ~ay the IE'ast of it) un~atisfactory.
4. ThiR has arisen ohieft.v from the want of adequate
accommodation for the carrying out of a proper system
of penal discipline, and from the consequent impracticability of enforcing the necessary classification of criminals ; but the Committee are also impressed with the
opinion that the reformation of criminals, or indeed
their C Lpability of being reformed, has not been
allowed to exert that practical influence upon thc
management of the institution which its iwportance
demand~.

5, All the bulk of the reliable evidtmce goes 1.0 show
the utter hopel'l88ne~8 of accompliRhing anything efficiently of a reformatory character with the present e8tabli~hments. your committee are of opinion that a properly designed building, commensurate with the wants
of the department, ought to be immediately commenced, and completed as speedily aR possible.
JOHN HOOD, Chairman.

He felt himself bound, as Chairman of the
Committee, to bring up the rep,)rt, with
which he differed. the hon. member vindicated himself aga.inst the imputations which
had been cast __ gainst his conduct in moving
the appointment of the Committee, and said,
the majority of the Committee bad drawn up
their rt:port in accOldance with their foregone conclusions, and altogether regardless (\f
the evidence taken, and which it professedly
ignored.
Mr. MILLER rose to order: the hon.
member wag imputing motives.
Mr. HOOD continued: He wished the Oommittee ha.d taken notice of the evidence
of Mr. Price. when that gentleman in
his evidenCe! ignored the possibility of the
reformation of criminals, (" No. no,") but
they had not done so. He also wished they
had taken notice of the evidenct: of Mr.
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Macpherson, who said hardened criminale were not likely to be reformed.
(Hear, hear.) He found he was mistaken and that it was another point
on which Mr. Macpherson agreed with him.
'{'he Committee found that it was the usual
practice of the late Inspector-General to send
persons who were sentenced to the roads to
the hulks. and load them with irons (" No,
no'1, and be wished that the Committee
should have reported with reference to this
vortion of the subject.
Mr. FA WKNER rose to order, and asked
if it was a proper proceeding, on the part of
any hon. member of that House, to mltlign a
man who could not answer for himself, and
who, he contended, was a most humane man.
Mr. HOOD said it was the system which
Mr. Price carried out that he condemned.
The hon. member then referred to an extract
from a report whICh he intended to have sub·
mitted to the Committee.
Mr. MITCHELL rose to order, and asked if
it was competent to the hon. mew b~r to refer
to a report which had been ignored by the
Committee.
Mr. HOOD contended that he had a right
to refer to his report, which he might have
brought up in auother form, and continued
to obst!rve, that in the hulk President, the cost
of surveillance of prisoners alone amounted
annually to £100. per man. The report was
only intended to have been a progress reoort
of the Committee, but it was now a final
one, as the Committee came to the conclusion,
aud agreed with the Committee of the Assem·
bly, to ask for the appointment of a commission, iu order to have an opportunity of
examining witnesses on oath.
Mr. MITCEIELL said, that when the pro·
ceedings of the Committee arrived &t a certain point, it was seen that evidence could be
brought forward to rebut the evidence which
had been taken. and it was agreed on that
Mr. Price himself should be again examined
before the Committee, but before this could
:... brought about. Mr. Price had been
murdered. The Committee agreed that the
present system of pt.lllal discipline was not
such as ought to prevail in the colony, .and
that the hulks should be done away with, and
proper prison accommodation provided. After
the death of Mr. Price the idea of 8sk.ing for the
appointment of a commission was given over,
&8 it was not thought to be desirable that an
inquiry should be made into the system
adopted by a gentleman who was dead.
(Hear, hear.)
Mr. FAWKNEB supported the motion, and
contended that a system of severe discipline
was the only one which could have effectually restrained the lawless violence which
succeeded upon the discovery of gold in this
colony. Mr. Price. he believed. was a most
humane man, and had carried out his painful
duties in a humane and discreet manner.
Mr. P ATTERSON said he believed that
Mr. Price was averse to the hulks, and that
he was himself the first man to Tecomm~nd
that a prt)per prison should be built. He did
not believe a great portion of the! evidence
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taken by the Committee, and wonld not have
believed many of the witnesses on oath. The
Committee were of opinion, he bdieved, that
irODS would not have b£en necej:sary in the
majority of cases if proper prisons existed,
and Mr. Price was of the same opinion. After
an inspection of the hulks. and hearing the
language used by the couvicts. he was not
surpriged at the" neddying" which had been
talked about i and if the Council bad heard
the language. he thought they would agree
with him, that the more" neddying" there
was the better.
Mr. M'COMBlE said there had been a great
fault on the part of the Government in not
acting on the report of the old Legislative
Council, which recommended that a proper
priBOn should be built, in which" old hands"
should be confined. It was impossible that
such incorrigible offenders 88 Norfolk Island
men were. could be restrained on board the
bulks. He thought a penitentiary should be
at once built, where those" old hands" now
on board the President could be kept, in solitary confinement and on low diet. This old
convict· class was now dying out, and they
were not likely to have so desPf'rate a class
for a long time to come, and it was a pity. he
thought, that new criminals should be subjected to the conI aminating influences of the
old class. If the solitary system were carried
out he believed that at leasi £100,000 would
ba saved per annum in the work which the
convicts would then be induced to perform; as, according to the report of Mr.
Cha.mp, whilo on board the hulks desperate criminals could not be put to
do any reproductive work. He did not think
the labors of that commiLtce had been lost tothe public, and therefore would support the
motion for the adoption of the report.
Mr. MILLER said he could not congratulate the committee on any good being likely
to result from their labol'll, but, on the contrary. unmixed evil. He could not but believe that the late outbreak at Williawstown
had been incittld by the proceedings of this
and other committees, and that not only one
valuable life bad been lost, but the Uv~s of
several of the unhappy criminals themselves, whose intmbordination had been excited by the false sympathy manifested
by the committees which were appointed. He did not see any good resulting from the labors of the committee, whose
labors ha.d been carried on at a great expense
to the country. He Eaid aga.in that the proceedings of the committee. which somehoW' became known to the prisoners,
were the main cause of . the late
outbreak. (Lond cries of .. Hear, hear. ")
He denied that Mr. Price carried on bis general systtlm of discipline on the idea that convicts were irreclaimable. Mr. Price by no
means thought that prisoners young in crime
were not to be reformed; but he did despair of
the improvement, on principle. of doubly and
trebly convicted men from Norfolk Island.
(Hear, hear.) He believed that the opinions
of the late and present Inspector· General
were very much alike on this question, and
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what the ,iews of the latter gentleman were
could be seen by his recent report. The scum
of society had been attracted to this colony,
but still they had slept peaceably in their
beds; and yet there was. not one word with
reference to this. or the Inadequate means at·
the disposal of the comptrollers of penal dis·
cipline in the report. All the evidence was on
the other side, and given by men some of
whom were sent up by tile Fo-calhd
Citizens' Committee, and who had themselves been old convicts. He hoped the
Council would stand up in defence of life
and property in t~e c.o!ony, a!ld ~ot
gi ve way to a m ~udhn sentIment wlth rt:fer~
ence to abandoned criminals. The report, he
thought did not do justice to the officers of
the Pe~al Departmsnt; and although it had
been said that the evidence with regard to
them had been conflicting. still he tbought it
was their duty to believe these men, who were
untainted with crime. (Hear, bear.) He
hoped the Opposition would not allow any
obstructi veness to occur to the measure of
the Government to provide suitable prison
accommodation at Pentridge. The system
referred to of sending men to the hulks who
were not sentenced thete was one which
arose out of the exigencies of the colony, and
was acted on by Mr. Barrow, as well a~ by Mr.
Price. There was now enough bli:fore the
Govemrr ent and the Legit\lature to induce
them to goon, as he believed they would,with
the erection of a proper prison, and tben he
believed everything would be done which
could be done by Mr. Champ for the prison
population of the colony. He supported the
adopti<.n of the report.
Mr. BENNEl"r said. the report. aod the
volumInous evidence with which it was QC{}ompanierl had only btleD placed in the
hands of h~D. memherd that day; for himself
and oth~r hon. members had not been so
highly favored in this respect as had been the
p!,iboners on board the hulks. (Hear, hear.)
He was not prepared to give an opinion OD the
report which appeared to him to be very meagre when the voluminoui character of the
evidence and the various phases of the subject
were cousldered. He should like to have
supplemented the report by some words
which would have publicly avowed his denunciation of the conduct which had been
pursued with reference to the officers of the
penal establishments by some portions of the
public.
Mr HOOD sairl, it had been asserted that a
great' number of the witn~ses examinE}d by
the committee Weff'! convlCts; bl1t thls was
not the case: only one convict had been t1Xamined and when the fSLOt of his being a con
vict was ascertained. the examination ceased.
The motion was then put, and agreed to.
The Council then adjourned.

[AUGUST

5,

ROAD FROM TilE A VOCA.

Dr. OWENS gave notice that on Friday he
would ask the Presidemt of the Board of Land
and Works what steps had been taken to
carr;v out the prayer of the memorial from
the mhabitants of the Avoca, praying that the
road to their district might be put into such
a state of repair as would render it passable
for the daily mails.
PROBATES OF WILLS.

Mr. O'BRIEN' gave notice that on Friday
he would ask the Attorney·General if it were
true that great delays occurred in the Master
in Equity's office in the arrangements with
regard to probates of wills; and if so, what
was the cause.
NEW MEMBER.

Mr. FINDLAY was intro:iuced to the House,
and took the oaths and his sea.t for Portland.
BALLAARAT GAS COMPANY.

Mr. HUMFFRAY brought up the "eport
of the Select Committee on the Ballaarat
Gas Company's Bill, and gave notice that on
the following day he would move that its
adoption be an order of the day for the Tues~
day succeeding.
QUALIFICATION OF MEMBERS.

The SPEAKER announced that he had received a message from the Legislative Council,
announcing their assent to the amendments
in the Qualification ot Members Bill.
A.GRICULTURAL'LANDS AT THE A.VOCA.

Dr. OWEN8 gave notice of his intention
to ask the President of the Board of Land
and Works whether, in accordance with the
memorial from the inhabitants of the AvocB,
any agricultural lands had been surveyed at
the Bet Bet.
ST KILDA AND BRIGHTON RAILWAY.

Mr. GRANT presented a petition from the
provisional directors of the St. Kilda and
Brighton Railway Company, praying for I~ave
to introduce a bill to earlY ou~ the hne.
Later in the afternoon the hon. member gave
notice that, on the following day, be would
move that the prayer of the petition be
granted.
ADJOURNMENTS FOR REFRESIIMICNT.

Mr. RU rLEDGE said that, having con~
suIted several hon. members on both sides of
the Hou8e, with respect to the hour allotted
to refreshment, they all concurred in. the
opinion that six would be a more convement
hour for the adjournment *han seven, 88
hitherto fixed. It would lead to a gr~&t saving
of timt' as at present little was done bef >re
seven ~'clock, and quite as much would be
done if the hOQr were fixed at six, so that
they would go an hour earlier into the real
business of the evening. He would suggest
that six be thenceforward the time at which
the House.should adjourn for refreshment.
LEGISLATIVE ASSEMBLY.
Dr. GREEVES inquired if the hon. memThe SPEAKER took the chair at twenty-fiVe ber made aoy specific motion on the subject?
The SPEA.KER said that at present the arminuted past fool' o'clock.
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rangement was the result of an understand·
ing, and not of any definite resolution.
Mr. RUTLEDGE would move that the former unnerstanding be altered. (A laugh.)
Mr. FOSTER: Would dinner be ready at
six?
Mr. RUTLEDGE replied in the affirmative.
Mr. SERVICE thou~ht the hon. member
had heen about to pro\)ORe that h~lf an hour
should be the period aUowed for refre~hmeDt,
and not an hour, /JoS hitherto. He would certainly be in favor of the saving of half au
hour in this way, aud would move, as an
amendment, that the period of refreshment
bp res: ricted to half an hour.
Mr. RUTLEDGE hoped the hon. member
would n'lt pel'Rist in his amendment.
Mr. O'BRIEN would support the shorter
period.
Mr. RUTLEDGE would then give notice
of his motion for the day following.
The matter then dropped.
CHINESE IMMIGRATION.
Mr. ASPINALL presented a petition from
Castlemaine, against the further influx of the
Chinese into the colony, and praying the House
to a.lopt measures more effectual than those
hitherto taken to check it.
MELBOURNE AND SUBURBAN RAILWAY.
Mr . FELLOWS presented a petition from
certain householders in High·street, Prahran,
praying that the Melbourne and Suburban
Railway Company might not be permitted to
cross the streets of Prahran on a level. He
would on Tuesday move that the petition be
referred to the Select Committee on the Melbourne and Suburban Railway Bill.
Mr. D. S. CAMPBELL presented a petition
from the qpairman and members of the
Municipal Council of Richmond, praying the
House not to sanction any Crown Lands Bill
that did not make provision for the endowment of municipalities.
PUBLIC OFFICES AT DUNOLLY.
Dr. OWENS gavfl noti.Je that on Friday he
woulci ask the President of the Board of Land
and Works for his deci.sion in reference to the
memorial of the in babitanti", praying that tbe
police and other Pllblic offices might be
erected in the centre of the Market·square.
STATE AID TO RELIGION.
Mr. BLAIR gave notice that, on the third
reading of the Bill for the Abolition of State
Aid to Religion he should move, as an
amendment, the substitution of the period
lBW for that of 1861.
THE CASE OF MR. HAINES.
Mr. ABPINALL gave notice that on Friday
he would move for a Select Committee to
consider the petition of Mr. W. Haines, pre
sented by thtl hon. member for Talbot.
THE LAND BILL.
Mr. BROOKE presented a petition, signed
by the majority of the Convention of ddegates, sitting in Melbourne, against the Crown
Lands Bill. The petition set forth that the

Land Bill was opposed to the wishes of the
people of this country, and prayed the Assembly to ta.ke no action in the matter until.
by an increased number of members in that
House, the conntry was more fairly represented.
The petition, on the motion of Mr
BROOKE, was read by the Clerk.
Ordered to lie on the table.
Mr. GRANT, in conjunction with the hon.
member for the Ovens (Mr. Wood), presented
a petition, signed by 425 of the residents at
Brighton, against the proposed Crown Lands.
Bill.
This petition was read by the Clerk, and
ordertld to be laid on the table.
JETTY.AT SCHNAPPER POINT.
Dr. EV.lN ~ gave notice that on Friday he
would ask the President of the Board of
Land and Work!! whether it was the Intention
of t.he (Jovernment to expend the 8um of
£4,000 for a jetty at Schnapper Point, in
accordance with the plans laid before the
Rouse, and if not, why not?
SANDRIDGE JETTY.
Mr. SMITH, in pursuance of notice, pro.
ceeded to ask the Hon. the President of the
Board of Land and Works if tenders have
been invited for t.he extension of the Sandridge Jetty, in pursuance of the vote of this
House; if not, why not?
Mr. MOORE said, that tenders had not
yet been called for, but he hoped to be in a
position to call for them in a week or ten
days.
SHORTHAND-WRITERS' CHARGES.
Mr. RUTLEDGE gave notice, that on
Friday he would move for a return of all sums
chargfld by shortha.nd-writers in the case of
private bills, showing al~o whether such sums
had been paid out of the general revenUtl; and
if not, by whom they were paid.
I

POSTAL COMMUNICATION BETWEEN MARYBOROUGH
AND ARARAT, VIA. AVOCA.
Mr. ASPINAI,l; in pursuance of notice,
asked the Chief tlecrebny whethtlr the G0vernment intend establishing a direct postal
communication between Maryborough and
Ararat via Avoca.
Mr. EBDEN said, in answer to the
question, he would statE', for the information of the House, that at the present
time there was a daily mail between Melbourne, Castlemaine, Maryborough, and
the Avoca: alEo, another daily mail
communication between Melbourne, Ararat.
and Raglan. 'I'here was another communi·
cation between Ararat, Creswick, and Maryborough-so that Maryboroagh and Ararat
were already iln ited by a postal comm unication.
and the two places were now within thirtytwo hours of each other. He was aware that
there had been a great rush of people to
Ararat, and a large number of the inhabitants
of Maryborough had gone in that direction.
There might aPPtJar to these some sort of
urg~nt necessity that they should have a
rapid postal communication between these
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places i but if Ararat were to be a lasting
gold-field he had no doubt that the residents
there. BO far from seeking their supplies
through Maryborough, would seek them from
the port nearest to them.- at all events by
a more direct route from Melbourne than
through Mary-.orough. There was a postal
communication between WarrnambooJ, Belfast, and Ararat, bringing Ararat within
eighty or ninety miles of these places. It
was not the intention of the Government
at the present time to establish any further
postal communication direct from Maryborough, by the Avoca, to Ararat. Such a line
would cost some £2,000 to £3,000, and there
wero places in Victoria which needed this
expenditure on postal communication far
more than Ararat.

Me~sr~.

I

RAILWAY COMMITTEE.

GOLD FIELDS MANAGEMENT BILL (NO.

2).

CROWN LANDS BILL.

The House having resolved itself into committeeof the whole for the further consideration of this btu, the new clause proposed by
Mr. Moore to come in after the 4th clause,
and providing for the license to be renewed
for a definite period, as amended. came under
discussion in the following form :At the expiration of the term mentioned in such
certificate as aforesaid, the said board may, and they
are hereby required to, gwe to the person named in
such certificate, or to his executors, admillistrators.
or aaelgns, a certificate in the form contained in the
fourth schedule to tbis act, or to the like effect, and at
the expiration of the term mentioned in such lastmentioned certificate, the said board Bha.ll in like
manner give to the person named in such certificate,
or to hiB executors, administrators, or assigns a.nother
certificate in the form last a.foresaid, a.ndso on, in like
manner until the expiration of five years from the
firs' day of July, one thousand eight hundred.and fiftyl8Ten. after which time no such certificate as aforesaid
shall be· given or continue in force.

Mr. MOORE intimated that it was not his
intention to OPPOse the amendment on clause
9, proJ)08EY.l by Mr. Wills. That amendment
is as follows:That from and after the first day of July, 1857, the
amount of Tent 80 ascertained shall be paid by two
equal balf-yearly payments, on the thirtieth day of
June and the thirty-first day of December in every
year, and shall be payable in that portion of this pro
vince hitherto known as the intermediate district,
until the firat day of December, 1859, and in that portion of this province hithert.o known as the unsettled
district, untU the last day of December,1862.

On the question that. in the second line of
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Mr. Moore's proposed clause, the words" may,
and they are hereby required to," stand palt
of the clause. the House di vHed, with the following result :-

Captain CLARKE. having obtained the'
leave of the House to move without notice,
moved that Mr. SitweU be added to the
Railway Committee. in place of Mr. Palmer,
resigned.
After a short conversation. the motion was
put and carried.
The House having, on the motion of Mr.
HAINES, resolved itself into committee of the
whole for the consideration of this bill,
The preamble was postponed and the
Chairman reported pr()gre8S, and obtained
leave to sit again on Wednesday next.

LAUGUST

Ayes.
Anderson
Snodgraps
Ebden
Haines
Griffith
Fellows
Michie
M'Culloch
Moore
AdamBon
Lruor
Rutledge
Smith
Service
Sladell
King
Heales
D. S. CampbeJi
Sargood
Henty
Findlay
Embling
C1arke
Quarterman
Langlands
Wills
DaviB
C.Campbell.

Ayes ...
Noes ...

Noes.
Messrl. Wood
Humft'ray
Foster
O'ShanaRsv
Horne
.
O'Bricn
Mylc8

Phelan
IIarker
Hug-hes
Owens
Greeves
Ricardo
Brooke
EvanR
Gran \
Blair

28

17

Majority for the ayes
11
Mr. WOOD thought that there were many
persons who would object to the clause on
the ground that five years' tenure by the present pastoral occupants Wi~S too long, and with
these persons he did not agree; and there was
also a class of persons who thought that the
pastoral lands of the Crown should be one
wide commonage. With this class, also, he
was unable to agree. He endeavored. on .80 pr~
vious evening, by an amendment, leavlDg It
optional with the board ~o g~ant a renewal C!f
the license, to meet thIS dIfficulty, but hIS
amendment was rescinded on the ground that
so important a power should vest in the Legislature and not to be left to the board. He
was now prepared with an amendment wh~ch
would give the Legislature the power of saYll~g
that the tenant should continue to occupy a
limited portion of la.nd for pastoral or other
purposes; He was aware that the Legislature
could at any time pass such an act
as that! but although the Legislature cou d legally do 80, if it granted
to the present pastoral tenant8 of the
Crown a right of occupation subject to
defeasance if it had no right afterwards to
depriv~ them of that right of occupati<?n
which It granted by the present act. If It said
.. You shall occupy this unless it is reqaired
for agricultural commonage or otber public
purposes," it would not be right: it would be
an interference with the best interests of the
country for the Legislature to say that they
would thereafter pass an act to deprive them
of those rights. All that he proposed was. to
give the Legislature the power of dealing
with any of those lands which were not already
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disposed of. If it should be thought that the
power of sale by auction was reserved in too
unlimited a way, nothing could be easier than
to bring forward a proviso enacting that the
runs should not be bought up before a certain number of years, but that the squatters'
runs might be: available for thtJ settle
ment of the country, whilst at the Ilame time
an additional proviso would secure for the
squatters the right of being protected against
the competition of other squatters. With
these views he would move after the words
"executors, administrators, and assigns," the
insertion of the words .. unless it shall be
elsewhere otherwise enacted."
Mr. HAINES said that it was not intended
by this clause to prevent occupation for pastoral purposes by a certain portion of the
community for a limited period.
Mr. O. OAMPBELL said that the proposition
of the hon. member for the Ovens differed
from that of the Government, inasmuch as it
was an uncertainty of tenure. and this he regarded as an un businesslike and undesirable
state of things.
Mr. HUMFFRAY supported the proposi·
tion of the hon. and learned member tor the
Ovens, which merely placed in the hands of
the Government power to reclaim the public
lands of the country at any time.
Mr. SERVICE moved that all the words
after the word .. effect," in the fifth line, be
struck out.
Dr. EVANS was anxiou8 to understand
the effect of the proposed words in
connection with other parts of the act, and
would wish to know from the Hon. and
learned Attorney. General in what respects the
preaent tenure proposed to be given to the
squatters differed from that kind of lease
which he so eloquently opposed last December.
Mr. MICHIE referred the hon. and learned
member to the original resolutions introduced
by the hon. aud gallant member, Oaptain
Glarke, in one of which was the proposition
tl-,at the leases should Iun for eight years.
fhe difference between the clause under consideration with reference to the other proposed amendments which would be introduced
into the bill and them was, that instead of
there being a lease for any fixed term of
years binding on the public. the licenses or
certificates simply gave the licensee the occu·
pation of the run for the period of the current
year if not required for auy other public pur·
pose. With respect to the portion of the subJect now under discui\sion, he personally had
no objection to offer to the suggestion of the
hon. and learned member for the Ovens; but
with respect to the diffHence between the proposition as it stood in December last and as
it lHood now. it appeared to him to be &S wide
as the poles assunder, because with respect to
the resolutions of the late Surveyor· General,
taken in connection with the OIiginal shape of
the bill the authors of it were obliged to conform to the resolutions of that House, and
could not introduce any new principle into it
without invading that which had already
been done by the House with respect to the
resolutions. But now he understood that there
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was to be a new principle Introduced, which
WI\S not found in the resolutions discussed in
December last, namely, the principle of lease,
or a principle that could not be com prehended
in the act, of resuming the lands by the
public for any purpose whatever during the
currency of five years. So that the five years
after all, as he understood it-or the two and
a-half years for the intermediate, and the five
years for the unsettled districtB-8imply meant
that inasmuch as there conld be no r68son,
either in equity or common sense, why the
squatter should not pay a proper rent to
the Government representing the public. for
the privilege which he enjoyed, there was also
no reason why he should not, 88 against
other squatters go on for two and a half yean
in those intermediate districts or for five
years in the unsettled districts, although as
against the rest of the public he might be
liable to b~ put out at any point of time daring the period, if the land were required for
other and more permanent purposes. He
trusted that he had been sufficiently explicit
in his explanation to the hon. and learned
member for Richmond.
Dr. EVANS regretted if he should have ex..
cited the displeasure of the Hon. and learned
Attorney-General In putting the qnestion
which he did, but he was anxious to receive Information; and although he should be sorry to
offer anything which could fairly be termed
a fact.ious opposition to the ministers of
her Majesty's Government, yet he W&8 extremely sorry to say that, according to his
apprehension, the hon. and learned gentleman
had Dot favored him with an answer to his
question, nor had he touched the main proposition at all. The pIOposal which had been
made last December was one to grant leases
for a term of years. and it would be remembered that a great dispute arose in the House
at the time as to whether the word "leases"
had been employed by the Hon. the then
Surveyor· General. It was as confidently
affirmed to be the case by hon. members
on one side of the House, as it WBe
denied on the other. But be it a lease
or not. suppot;ing that to have been the
word used, that lease was subject to limitations. conditions. and provisoes of the same
nature as those which were contained in the
bill now before the House; and he could see no
difference whatever either in SUbstance. in
spirit, or even in form, between the two proposition@, except that the one was a lease for
seven or eight years, aod that now before the
House was 8ubstantially and in effect a lease
for five years- both being subject to the same
qualifications, UmitatioDtl, conditionp, and
provisoes; and it would be iLl the recollection
of that House that th. Hon. and learned
Attorney-General had objected to the princi.
pIe of leases altogether, and had supported
the amendment of the hon. member for Warrnambool, which entirely eliminated from
the resolutions of the Government the
proposal to grant a lease of any kind
or description, or for f· ny term whatever;
and the -resolution agreed to by the House
was that the squatter should be eatitled to no
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Buch tenure, but merely to the privilege of an
annuallicens8 such as he enjoyed since his
first occupation of the land. That was the
character of the resolution agreed to by that
House, a!id .which had been so powerfully and
so convmcmglyadvocated by the Hon. and
learned Attorney-~en~ral on the occasion
referred to; and It dId, therefore, pass his
comprehensi~n that a Governm~nt which professed to !>rmg forward a bIll embodying
the resplutlOns of that House-and particularly In. the person of the Hon. and
learned Attorney-General-should now come
and ask the House, as a fulfilment of its
resolutions, to grant that which he affirmedand he was quite sure the Hon. and learned
Solicitor-General would not deny it-was if
not in name, at any rate in substance and'effe.ot, a lease for five years. A lease of any
kmd, or anything whatever differing from an
annual license, was what was determined
against by that House, and mll.inly in conseqoence of the powerful and brilliant advocacy
of the Hon. and learned Attorney-General
who Bat there in his seat now as a member of
the Government, and tried to persuade the
House tha~ they were now only .called upon
to carr:! mto effect the reEOlutlOn arrived
at in December last. To his plain understanding
this
attempt
was
as
perfectly incomprehensible as it was inconsis~nt. All that he and his hon. colleagues
desired was to reserve to the Crown in the
persons of its ministers that same control
over the public lands which they had retained
dow~ to .the present moment. They had not
~arr!ed mto effect the Orders in Council by
IBSUlni leases, and there was a general understanding amongst the hos. gentlemen on the
op.posite benches that those Orders in Council
were no longer to be insisted upon. All
that they desired Wall, that the Crown
sBould not lose its legitimate control over
the waste lands of the colony, which were
held in trust for the people of the colony
-and not for them only, but for th~
people of the entire British empire; and it
was never contemplated that under such circumstances or in such a state of
society as the present, the Parliamentassembled under what was supposed to be a
free constitution-should sit down and deliberately give away the birthright of the
people for a period of five years from the
pl~nt time, alter the squatters had been in
possession of those landtl at a merely nominal
price since the foundation of the colony. He
for one would scatcely be satisfied with the
amendment of the hon. and learned member
for the Ovens; for when the bill now before
the House Was passed, he would have little
hope even with a r~ormed Ltgislatlve As·
sembly of securing the passing of any
other bill on the same subject in another
place. He did not wish to be deluded by
~he expectation that after passing that bill,
ID one, two, or three years, it would be possible for the LegitlLatore to pagS another act
remedying the deficiencies of the present one:
He would much rather that the power proposed to be exerc ised by the Board of Com·

[AUGCSr

5,

missioners should be subject to the approval
of the responsible Ministry of the da.y and
with that view would prefer to substituie the
words .. with the approval of the Governor
and Executive Council." He Iepeattd that
he was far from satisfied with the explanation
afforded by the Hon. and learned AttolneyGeneral (hear, hear), nor did he think that
t~ere was a single hon. member on either
SIde of the House who could on his hooor declare that it was a satistactory explanation
of how he reconciled hitlpresent pOtlition and
statements with the propo8itions which he
laid down and advocated with so much force
and success in December.
Mr. GRIFFITH said that it was in consequence of many representations from the
hon. member for Richmond and others that
the bill--in which, when introduced ihere
was no limitation as to time-was alt~red in
that respect. But notwithstanding that the
hon. and learned member continued as' elo'
quent as ever upon the subject of perpetuity
of tenure.
Mr. O'SHAN ASSY thought that the chief dlifficulty with which the House had to contend
was, that there was scarcely a night on which
the Land Bill was debated that it was not
presented In a new phase. There had been
first of all a series of land resolutiol.ls brought
down to the House in December last, and
then there was a bill framed upon them: sub·
sequently a second bill had been drawn, and
then a series of amendments coming from all
sides of the House. This proved the fact that
the public were becoming much more alive
to the importance of the question as it pro·
ce{detl in its various stages through the
Legislature. He regalded the amendment of
the hon. and learned member for the Ovens
at'! melely a con tin nation of the suggestion
offered by him on the lart evening of the
debate, and if that amondment be accepted
he could not see the value of the amendment
proposed by the hon. member for South
Grant. The aspect of the country was very
different from what it was when it was the
object to carry out the origiual intention of
the Orders in Jouncil in respect of the intermediattl and unsettled districts. He had
stated when he held office that he was in
favor of an annual license, and he held the
same opinion still, feeling as he did that it
amounted to a mere permiEsive occupation.
Ht! referred to the amendments pr(posed by
the hon. member for CastlemalDe (Mr. Sit;·
well); and he could not anderstand why it
was that the Government had empowered
that gentleman to introduce them, unless it
was fOI the purp08e of further myt:;tifying a
question which it was already too difficult to
deal with, for he repeated that the greatest
difficulty with which tht'y had to deal
was, that the House could not arrive at
what was the definite line of policy intended
to be pursued by the Government. He would
iupport the proposition before the House.
Mr. HAINES said that the object of the
Government was to revoke the liceflscs when
public policy demanded it, and with that
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view he would propose a clause to be inserted
to the following eft'oot :That nothing in this act contained shall be construed to prevent at any period the conveyance or
aIicnatic.n for other than pastoral purposes of auy run
or runs, or of any part thereof, either in fee or for any
less esta.te, or interest. a.nd by way of grant, sale,
lease, or otherwise, in such ma.nner as the Legislature
sha.ll from time to time think proper.

He had opposed the proposition of the hon.
and learned member for the Ovens, tbat tbe
board should have the power of arbitrarily
terminating the occupancy a.t any time, b~
caUse be foresaw that it might open the door
to a great deal of jobbery and chicanery, and
the Government would never be able to protect themselves against charges of the exercise of undue influenct:s. ihe simple meaning of the clause nroJ)osed by him was, that
after the time fixed the lands should revert
entirely to the State. who I'hould be at liberty
to put them up to auction or otherwise. The
object of tbe Government in opposing the
present amendment of the hon. membel' tor
the Ovens was that the little fixity of tenule
which they had should not be terminated at
the mere arbitrary will of the board.
Mr. WOOD thought that the principle
which he contended tor had been admitted by
the Government, although the exact effect of
his amendment had been misuntierstood. In
reference to the remarks of the Hon. Chief
Secretary, he would say in the first place
that the amendment now proposed by him
would not leave it in the discretion of the
board to grant or refuse licenses, but it was in
the hands of the Legislature entirely, and he
hoped that that would meet the views of
those three or four hon. members who had
8.ppeart!d to vote in an inconsistent manner
on a previous evening. He admit.ted
that the amendment of which the Hon. Cllief
l3ccrctary had given notice was a very valuable
one, and one which, if he had gi ven notice of
it at an earlier date, would, in his opinion,
h:lve prevented a great deal of well·grounded
('~d.mor. But thrlre was this cne objection
to it, that it permitted alienation for all other
than pastoral purposes; and in the case of a.
purchaser of land wishing to rent hom the
Government an adjacent portion of land to
run his I:lhcep and cattle OIl, if he were to avI):Y fOI a lease, the Government, under that
clause, could not grant it him, because it
would be au alienatiun for plLStoral pur·
poses. Wbilst he wished to protect the
public against the squatters. it was equally
his desire to protect the existing race
of squatters against undue competition by
allY other squatters, and he. tor his part,
could see no objection to those persons who
leceived certificates under the bill having
their Iuns put up to auction. It appeared to
him that hon. members on the otber side of
the House had misunderstood the nature of
the public complaint agailJst the Land Bill.
The. public had not c:omplained that the
lands were not put up to auction, but that
they were not open to the public for the purposes of settlement, and the amendment
which was proposed was to li'llit thr.: tenure of
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the squatter to five years. The great objection on the part of the public WaH to giving
them any period. however short, which would
interfere with the priuciple of legitimate
settlement; and the proposal would do so,
for the reasons he had shown. If the Government would concede to the amendment which
he had proposed, any alteration could be wade
which might be found necessary for the
purpose of facilitating the settlement of the
country; and it would be in the power of
the Government to say that for a certain
period the runs should not be put up to
auction, which would have the dfect of giving
a security to one sqllatter ss againlit otuers.
Mr. HUMFFRAY thought that it would
simplify the amendment proposed by the Hon.
the Cllief Secretary, if it were "foJ,' any
public purpose whatever" inskad of specifying them. He concurred with the observations of the hon. member for Kilmore, upon
the question of the altered circumstances of
the country as affected by the amendment of
the hon. member for South Grant.
Mr. MICHIE conceded the principle of the
termination of the license for the purpose of
selliug the land at any moment; but with respect to the point of the proposal of the hon.
aud learned member for the Ovens, if the present occupants were paying a proper rent, why,
he would ask, should they be capriciouply
ousted in favor of other liceDsees? All
that it fieemed to him was necessary to
call attention to was, that the proposed expression was susceptible of that internretation. It would stand much more symmetrically.
therefore, as pruposed by thtj Hon. the Ohief
Secretary than as proposed by the hon. and
learned member for the Ovens. Circumstances
might arise, in which a sudden rush of popullAtion, for example, might take place to a new
situation, where all these requirements would
be called into exercise, and he would therefore propose the introduction 01 the words
"subject to the provisions hereinafter contained."
Mr. GRANT thought that the remarks of
the hOD. and learned member for Richmond
had not been duly weighed by
the
House. Thete was no guarantee that the
maasure would pass the Upper House, for
there was in that bralJch ot the Legislature a
large proportion of squatting interest; aud he
therefore thought.it would be a very wise
thing that the responsible Mimstry of the
day 8hould have the power recommended by
the hon. and learned member for Richmond.
To this end he would move. after the woru
"certificate" the introduction of tho words,
"unless otherwise directed by the Governor
in Council."
Mr. MICHIE pointed out the objection to
increasing the laboril of tbe Governor in
Count;;il-already too great; and also referred
to the possibility of the OOvernot in Council
hein&!: misled by the prt-judice of his advisers,
and, under such influence, depriving one un·
fortunate licensee of his run and giving it to
another.
Mr. SITWELL said that, if it was desirable
that leases should be granted to the occupants
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of Orown lands "for pastoral purposes, why
should not thei r terms and period be settled
at once. By the preaent bill it was proposed
to limit the period of tenure to five yeals, and
the effect of the amendment of the hon. and
learned member for the Ovens was to cut it
down to one year. He would oppose that
amendment, under the conviction that it
would work injustice to the sqaatters.
Mr. SERVICE believed that the bill as it
stood afforded ample power to the Government to enter upon any land for any purpose
Whatever, and at any time. Ho did not consider amendment in that respect necessary.
At this stage of the proceeding~, the committee adjourned for refreshment.
On the resumption of business by th.e committee,
Mr. SERVICE continued: There was
no importance, as fa.r as the public at large
were concerned, in the proposed distinction
between the five years and the two and a half
years tenure. He called attention to the 10th
clause of the bill, which involved a principle
which would render it unnecessary. and which
provIded for forfeited and new runs being put
up to auction. His principal objection to the
amendment of the hon. and learned member
for the Ovens wall, that it would introduce
into the clause an element of uncertainty,
In which he could see no advantage,
and he therefore hoped that the amendment
would be withdrawn in favor of that proposed
by the Hon. the Chief Secretary. He could
see nothing to prevent the bill being made a
perfect bill, so far as the claims of the squatters were concerned.
Mr. O'SHANASSY 8sked whfther any man
in his senses could draw from the bill, with
its numerous amendments and proposed new
clauses, any single conclusion a'! it at present
IItood. He therefore suggested that if the
Government had agreed upon any definite
coursa of action, it would be well to have the
bill reprinted, with its amendments. distinguishing by italics, or otharwise as they
pleased, those clauses and amendments which
they rejected from those which they were
disposed to adopt. The House could then
see in what state the Land Bill in reality
was, and would be far more likely to arrive
at a satisfactory arrangement than would
poslibly be the case if hon. memberd were reqnired to proceed with it in its present condition.
Mr. SERVICE thought that hon. members
bad definite and complete data for ani ving at
what were the intentions of the Government
in reference to· the squatting question, and
could see no necessIty for the course suggested; for, with the exception of one single
point, they were prepared on both sides of the
House to dispose of the questions affecting the
rights of the squatteIs, and proceed at once to
the other branches of the mt!asure.
Mr. BORNE asked whether the speech
of the hon. member Mr. Service was to
be taken as 80"'1 answer to the proposition.
Mr. HAINES did not feel himself respon·
sible for anything the hon. memher alluded to
might say, and all to the reprinting of the
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amendments in the bill, he hoped very shortly
to have the bill printed as amended, and

if hon. members then desired it the bill might
be re-committed.

A discussion on a point of order arose upon
Mr. Duffy's proceeding to address the committee immediately after the question had
been put, and when voices in the affirmative
and the lle~ative had been given,
Mr. DUFFY contended that another hon.
member (Mr. Service) had been IlHowed to
address the committee under similar circumstances.
The matter was referred to the ruling of the
Chairman of the committee, who decidf.:d that
Mr. Duffy was out of order.
Mr.O'tiHANASSY moved, that the Chairman report the point of order to the Speaker.
Dr. GREEVES moved, that Mr. Duffy be
heard.
Mr. HAINES said, unleES they disputed t1ae
ruling of the Chairman of Committees, he did
not see how they could have the matter referred to the Speaker.
Ultimately the hon. member for ViUiers
and Heytesbury was allowed to proceed, the
point of order not being pressed.
the comMr. DUFFY then said,
mittee had not addlessed itself to the
real gist of the matter. The amendment of the hon mem ber for the Ovens was
to prevent the squatters obtaining a
tenure of five years, and if they passed it
they would provide against the squatters
coming to s'Jme future Parliament and
claiming that that tenure should be left
intact.
Mr. SMITH contended that prOV1SIon was
to be taken in the bill that would enable the
Government to reserve possession of land for
subdivision and sale; and he believed the
Chief Secretary was prepared to introduce a
clause to that effect, and also to have such an
operation as that small squatters might be·
come the occupants of smaller runs. He should
therefore oppose the amendment.
The amendment was then put, and the
committee divided, with the following reBult:Ayes.
Mesm. Snodgrass
Humffra1
Wood
Ha.ncock
Foster
Home
Grant
Fyfe
Hughell
Duffy

O'Shanau 1
MyIee

Bla.ir
Greevell
Harker
Ricudo
Brooke
Eva.ns
Owens
O'.Brien.

Noes.
Me8llTa. King
Anlierson
Fellows
Goodman
M'Culloch
Ha.lne.
Moore
Michle
Ebden
Adll.mson
Embling
Rutledge
Gritfith
:Service
Sargood
Davies
L3.lor
Sladen
D. S. Campbell
Heales
SmIth
Clarke
Quarterman
C. Campbell
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Flndlay
Wills
SitweIl
Henty
La.nglands.

The CHAIRMAN announced the division to
show the following numbers :Ayes
'"
...
...
... 20
Noes
... 29
Majority..
..,
... 9
Mr. SERVICE intimated his intention to
withdraw his amendment, as he understood
that the amendment of the hon. member for
South Grant (Mr. Wills), the same in effect,
would meet the concurrence of the committee,
Mr. HORNE then moved. as an amendment, that all the words after "to the like
effect" be struck out, for the purpose of inserting the following words :-' which certificate shall have the. force and effect of an
annual license only; neverthelesl no such
license shall be revokoo for the purpose of
reletting the land held under such license, by
public anction, or otherwise, for pastoral purposes, until the end of July, 1862.
Mr. SERVICE affirmed that from this
amendment it would be seen that the Opposition members were changing their tactics,
and were now coming forward In fa vor of th e
squatters
Mr. HORNE denied that such was the intention of his amendment.
Mr. DUFFY would not vote for the amendment, as he wished to see the earliest possible
termination of squatters' occupation of the
lands.
Mr. WILLS could not conscientiously vote
for the amendment.
Mr. FELLOWS considered the effect of the
amendment, as just submitted, would be to
make the yearly license a more permanent
tenure to the squatters than that proposed by
the bill.
Mr. O'SHANASSY could not comzratulate
t ~e Law Officers of the Crown on the consistencyof their opinions. The hon. gentleman
proceeded to defend the amendment of the
hon. member for Warrnambool, and denied
that it could bear the construction placed
upon it by the Hon. the Solicitor-General. if
the legal definition of the term" license" by
the Hon. the Attomey-General was a correct
one.
.
Mr. HORNE thought he might make his
amendment more simple and to answer his
object more completely by striking out all
the words he had propoded excepting these:
"which certificate shall have the force and
effect of an annnallicense only."
Mr. FELLOWS said it appeared to him that
the proposition as it now stood was already
embraced in the bill.
Mr. 880DGRASB suggested that the hon.
member should withdraw the amendment, as
it ;only tended to raise a doubt as to the
character of the certificate.
Mr. PYFE said the question was becoming
more and more intricate, and he thought it
was better for both sides to meet, decide on a
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two and a half years' tenure, and at the end of
that term place all the Crown lands of the
colony $iain in the possession of the Government. Be would. therefore, after the present
amendment was disposed of, propose a motion
to that effect.
Mr. DUFFY sug/lested that the hon. member for Warrnambool's proposition should be
inserted without the striking out of the remainder of the clause.
Mr. HORNE had no objection to adopt that
course.
The amendment was then put, and the
committee divided, when there appearedAyes
19
Noes
30
Majority
11
Mr. FYFE then moved that the words" two
and a half years" be inserted in the room of
the words" five years"-hoping that this concession would be accepted on both sides of the
House. He thought the term he proposed
was sufficient, and would be preferred by the
squatters to an indefinite term.
Mr. GRANT would like to :know, aCtel the
vote just taken, what effect was to be given
to the license. The conduct of the other
side had declared in effect that they considered the license something more than an
annual tenure.
Dr. GREEVES moved, before the committee
proceeded further, that the resolution on the
subject of leases arrived at by the committee
on the Crown Lands question be read. together with the division-list. (Hear, hear.)
The Clerk having read the resolution and
it havin~ been stated no division was taken,
Mr. MICBIE defied the bono member for
SQndhurst to draw any inference from the
words .. annual license" more than they actually conveyed-that of "annnal tenure."
After a few remarks from Mr. Langlands,
~GU~ES~~~ed~~itw~~

intention to vote for the amendment of the
hon. member for South Grant (Mr. Wills).
Mr. FELLOWS said. with reference to
the amendment of the hon. member for
Geelong, there would be no objection
to
it,
and
therefore
there
need
be no division; but it was intended to add
otber words so as to make the two and a half
years apply to the intermediate districts, and
fi ve years to the unsettled districts.
Mr. SNODGRASS was nnderstood to say
that he should vote against the amendment.
Mr. WOOD would also vote against the
amendment, as, though he advocated the
principle that the squatters should give way
to the public requirement, he considered that r
looking at the question as of squatter against
squatter,"those in possession had a pre[elent
claim. (Hear. hear.)
Mr. DUFFY would vote for the amendment
if left unalteled, as he wished to have a definite term fixed when requatting tenures
should cease, but if the addition was made
it would preclude him altogether from voting
for a proposition which he was in favorof.
The question that the words" five years" be
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struck out, with the view to the insertion of
other worlJ~ was then put and carried.
Mr. FYF ..I1..i'S motion was then put, as a sub·
stantive proposition. and
Mr. FELLOWS then moved 88 an amendmentThat in addition to the words proposed to be inserted, there should be other words in -effect providing
that the tenure of the squatter~ iu the intermedia.te
districts, should be two and a half years, and in the
unsettled districts, five yea.rs.

Mr. GRA.NT inquired if he was to understand that the a<>ard ., may, and they aTe
hereby required to." issue leases in the settled and the intermediate districts of two and
a half vears.
Mr. FELLOWS: Subject to the other provisions of the act.
Mr. MICHIE : As against other squatteTsyes; and as against the public-no. That was
about the sixteenth time that evening, that
the same qnestion had been asked.
In reply to Mr. Greeves,
Mr. GOODVlAN said there were 15 rnns in
the settled districts held under pastoral licences, and the quantity of land contained in.
Buch runs was very limited indeed.
The question was then put, and the House
divided with the following result:For Mr. Fellows's amendment ... '" 32
For the motion ...
... 13
Majority for the amendment ...
'" 19
The following is the division list :Ayes.
Messrs. Goodman
Sladen
Ebden
Haines
Snodgrass

Fellows

Anderson
King
Service
Michie
C. Campbell
McCulloch
Smith
Rutledge

Noes.
Messrs. Fyfe
Owens
Hancock
Mvles
O'Brien
Duffy
Grant
Hugbes
Ev~ns

Harker
Ricardo
Horne
Blair

Lalor

HeaJes
D. S. Campbell
Sargood
Adamson
Embling
Henty
Findlay
Sit well
Griffith
Quarterman
Davis

Langlands
Wills

Greevea
Clarke
Wood
Moore

The CHAIRMAN then stated tha.t the question before the House was, that the words
moved by Mr. Fyfe and Mr. Fellows respectively bp inserted in the clause.
Mr. DUFFY said he hoped the House would
consider before they handed over every Ion
in the unsettled ditStricts of the colony to the
squatters fortive years. (Loud cries of" No,"
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and laughter.} The period, then, at which
the runs should be llut up at auction should
not commence for five years. (Hear.)
The question was then put, and the House
divided, with the following result :Ayes
32
Noes
13
Majority
19
Mr. HAINES moved that the following
words be added at the end of the clause:" And every such certificate shaH be subject
to the provisions hereinafter contained."
The motion was agreed to.
The question before the House was theft.
stated to be that the clause a8 amended stand
part of thE> bill.
Mr. BLAIR asked what interpretration a
judge in equity would put on the words
.. may, and they aTe hereby required to?" He
had put the question before, and only got
what he considered to be a.n evasive answer.
The language appeared to him to be dubious,
which it ought not to be.
Mr. MICHIE said when he was a judge on
the Bench. he would interpret the clause,
which was as intelligible 88 any other in
Adamson's Acts.
Mr. BLAIR as;ked if the language waR
usual, and if there was any case of precedent?
(" Oh. oh.") When he stood up in his place
and asked the interpretation of a legal phraseology in an important enactment, he would
not be sneered at bv the two law officers of the
Crown, or by their Jackal. (" Oh.")
In reply to Mr. Owens,
Mr. FELLOWS said, that only present
licensed accuJlants of Crown lands would be
included witbin the provisions of the Act.
Mr. O'BRIEN said, the clause as amended,
would operate unjustly to the squatters themselves. and at least those of them in the intermediate districts. Before many months
they WQllld have the colony up in arms
against this clauset.
Mr. SNODGRASS said, he thought it would
be unjust to charge the squattfTs who would
have two and a half years leases, as much
rent as those who would have their runs for
five years.
Mr. MOORE said, there was no intention at
present to alter the asSt'Sf;ment of reat, but
the question could be considered when the
rent claims came before the House.
Mr. OWENS moved as a proviso to the
clanse t.he following words:Provided always, that no certificate shall issue for
any la.nds hitherto exempted by proclama.tion from
lease or annual licence fur politica.l purposes.

His object in moving the proviso was, that
the gold-fields might remain in as good a.
position as at present.
Mr. FELLOWS said he could not see what
the force of such a proviso would be, 8.S the
bill would not affect lands which had been
reserved by proclamation.
Dr. EV ANS said he thought the proviso
should be added, in order that there m ight be
no mistake herea.fter on the subject, 110 tha.t
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squatters in the vicinity of gold-fields should
be precluded from claiming compensation on
the resumption of their IUUS.
The questkn was then put that the proviso
be added to the clause, and the House d.ivided
with the following result :Ayes ...
17
29
Noes ...
Majority aJ[ainst the nroviso 12
The question was then put that the clause
as amended stand part of the bill, and the
House divided with the following result:Ayes
29
Noes
17
The following is the division listAyes.
Messrs. Ebden
Haines
Fellows
liichie
Clarke
Adamsoll
M'Culloch
Andenon
Service
Smith
Lalor
Rutledge
Embling
Sargood
D. S. Camp bell
Moore
Heales
Findlay
Henty
Langlands
Gritfith
Sitwell
Wills
C. Campbell.
Davies
Quarterman
Goodlllan
Sladen
King.

12

Noes.
Messrs. Grant
Owens
Snodgrass
Wood
O'Shanassy
Home
Hughes
O'Brien
Myles
Hancock
Duffy
Phelan
Fyfe
Blalr
Brooke
Ricardo
Evans

CLAUSE

5.

Every person to whom any such certificate as
IIhall be given, his executon, administrators,
and assigns, shall yield and pay to her Majesty yearly,
alld every year for the run therein mentioned, a rent
at the rate of .£25 for everyone thousllnd sheep, or
at the rate of .£2<5 for every one hundred and sixty
~ead cattle or horses that Ruch run is capable of carrymg and dt:pasturing. 8ubject to be increased or decreased as next hereinaftl>r provided.
~resptid

Mr. O'SHANASgYasked that the resolution on which this clause was framed might
be read.
Mr. DUFFY said the resolution adopted
by the House stated that the Tent should be
assessed acreably.
Mr. FELLOWS said the resolution stated
that the rent should be aFsessed at the rate of
£26 for every thousand sheep, which was the
precise phrase used in the clanse.
Mr. O'SHANASSY said that those who had
frameti the resolution and voted for it intended a charge of rent per acre, the amount
to be assessed by valuation. The framers intended to bring about a general result, so as
to ensure the realisation of this £350,000, and

this seemed to have been the impreBBion of
the Attorney-General himself formerly.
Mr. AI>AMSON said that this was not the
understanding at the time of the passing of
the resolutions.
Mr. DUFFY believed that this question
was sent into committee for the purpose of
settling the financial basis of it, and one of
the points decided was, that an equitable
rent of two pence per acre should be realised.
All that he now sought was to introduce this
in so many words into the clause. The promoters of this bill desired to ignore this item,
but had no right to introduce anything contrary to the provision ordered aud required
by the resolutions passed by the House. Unless this were conceded, he would feel bound
to move that the Chairman report progress,
in order that they might take time for con·
sideration.
Mr. MICHIE said that he felt refreshed by
the regard shown by the hone and learned
gentleman for the resolutions. The hon.
member had not been an inattentive observer
of what transpired on discussing these resolutions, and he must feel that the opponents of
the bill were bound to pay respect to those
ree.olutions, even in their oPP08ition. He
might, at the time, have protested against the
resolntions, or he migh~ now object to any
total departure from them. If, however, these
resolutions were compared with the 6th clause,
and it were perceived that they were at
variauce, he WOUld, for one, consent to the
abandonment of that clause altogether. The
question now before them was simply, whether this clause was a departure from the
original resolution, and this was a question
which the House must decide. The principle
it involved was one remarkable for its elasticity-it was not merely a question of a ridiculous twopence, but a question of an equitable assessment of runs, according to their
value.
After a few words from Mr. SIT WELL and
Mr. C. CAMPBELL,
Captain CLARKE said that the object sought
to be attained by the resolutions was to prevent the squatter throwing up Itny portion of
his run which he might not value, and
running his sheep on it for nothing. For this
reason the area of the run had been assessed
instoad of the sheep it would carry.
Mr. MICHIE could not see how the (ear of
the hOD. gentleman that the squatter would
abandon the most profitable portions of his
run would be allayed by this 5th clause. A
squattel' holding under the 5th clause could
abandon a portion of his mn, just as a man
might say to his landlord that he would aban*
don his drawing-room and confine himself to
his parlor and kitchen. Of course the landlord would say that he might do iO if he
chose, but he would have to pay all the same.
This was the case with the squatter, who
would have to pay in proportion to the number of stock the :tun was capable of canying,
and not according to the number he ran on
it.
Mr. O'SHANASSY was at a loss to know
how, after this clause hod been adopted by
f:j 0
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the other side, the hon. member should taunt
them with not having read this bill.
It seemed that the hon. the Attorneyney-General had not read this bill himself,
for in case of sale or resumption of land the
rent was reduced in proportion to the amount
ofland taken away, and this, too, not uuder
an acreage assessmentl,.....but on a charge of £25
per thousand. The tioe. AttorneyGeneral
was in 8 fix, as he contended that the occupant did not surrender a portion of his land,
while under the 19th clause a squatter could
relinquish a portion of his run, and not only
that, but could receive an allowance per acre.
His own simple idea was, to charge according
to the land. (Hear.)
Mr. MIC HIE said that he had not to redeem
himself from a fix. He had not omitted to
read the 19th clause, and had its substance
He
carefully in his idea wh.en he spoke.
maintained that the 5th Bnd 19th clauses
were perfectly oonsistent. Clause 19 wasThat when the whole or any part of the land com
prised in any run shall be sold or taken under the
provisions hereinafter contained, the rent thereof
shall be reduced, according to the number of acres so
sold or taken, and the amount of every such reduction
shall be Buch proportion of the entire rent"" the acres
110 IIOld or taken shall bear to tbose remaining unsold
or untaken. Provided alw&y~, that it shall be lawful
for the occupier to lIurrender his license under this Act,
or to have the amount of rent to be paid, after such
sale or taking as aforesaid, ascertained in the manner
herelnbefore provided.

Mr. O'SHANASSY: But then it is optional ?
Mr. MIC HIE : Of course it is optional.
Supposing that the landlord were to come
and require a part of the run, the tenant had
the option only of claiming a reduction proportionate to the quantity of land sold or re·
sumed; and if the tenant found his occupa.tion rendered profitless by such sale or resumption he would have the power of throwing up his tenure, or, by a revaluation, having
his rent duly adjusted. Having said this, he
would continue to conceive that he was not
in the fix indicated by the hon. member for
Kilmore.

HA~SARD.
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rest upon their own heads. (Ironical cbeers.)
Hon. gentlemen might laugh-but he would rather
cut off bis hand than allow the bill in its present
shape to pass unobstructed. (Renewed cheers.)
Mr. D. S. CAMPBELL having replied rather
warmly,
The question Was put and thc committee divided,
when there appeared tor the
Ayes
.• 16
.. 29
Noes
Majority
. 15
Mr. DUFFY moved that the following words be in·
troduced into the clause, to come in after the word
mentioned :-" An acreable rent to produce an ave·
rage of 2d. for each acre available for grazing
purposes," and that the words" a rent" be struck out.
The words he had employed "ere precisely those
which had already been adopted by the House in the
resolutions.
Dr. GREEVES pointed out the incongruous nature
of the amendment.
Mr. O'SHANASSY said he approved of the principle
of assessments on acreal/:e if it could be !\dopted., but
before it could be, the whole of the runs would have to
be measured.
After a lonlt and dreary discuRsion the question was
put that the words proposed to be omitted itand part
:>f the question. The House divided with the following result-·
~~

Noes

ft

13

Majority
14
Mr. BROOKE moved that the rent be assessed R.t
the rate of £75 per thousand ~hep, instead of at £25
mentioned in the clause.
Mr. O'BRIEN mf)ved as an amendment that the
debate be adjourned.
The House divided on the motion for adjournment
with the following result :Ayes..
14
Noes ..
28

Majority against the adjo11lnment.. 14
On Mr. BROOKE'S motion the question was put
that the words proposed to be omitted stand par~ 01
the question,
Mr. SNODGRASS said as this w'\s a que!Otion in
which he was directly pecuniarily i:1tcrested, he
should rdrain from voting on it. l.'he hon. member
then left the Hou~e
The House diVIded with the following result :Mr. DUFFY cbarged the Hon. the Attollley·Genenl
Ayes
12
with want of knowledge of what the Houso had alNoes
25
ready passed-the provisions contained in the fourth
clause.
Ml\jority
for
the
motion
13
Mr. MICHIE denied the charge, and p:>inted out
that the provillO alluded to did Dot refer to the relaMr. BROOKE then withdrew his motion.
tion of landlord and tilnant-that relation had not
The motion was then put, that the words cc one
come into existence.
hundred a.nd sixty" be omitted, with a view of insertIn reply to Captain Clarke,
ing the words" two hundred."
M.r. GOODMAN said that it was not possible to
On t.he question that the words be &truck out, the
assess grazing capabilities according to acreage' and House dividedwhen thev came to the 19th clause, he believed that
.. ~2
Ayes
they would have to alter it.
.. Hi
Noes
Mr. BROOKE thought enough had been said on the
8ubject that evening, and moved that the Chairman
Majority'l
repon progress and aslt leave to 8it again.
On the question that the clause, as amended, stand
Mr. BLAIR supported the suggestion.
Mr. DUFFY hoped the Hon. the Chief Secretary part of the bill.
Mr. BI,AIR moved, as an nmendment, theaddition
would not offer any opposition to this suggestion after
of the words, .. but so as tha.t the rent 80 assessed
eight hou1'8' debate had already taken place.
shall
not be lower than an average of Id. per acre 0:1
Mr. HAINES was prepared to measure the progress
the extent of the runs."
by the clauses passed, not by the time.
Mr.
HEALES opposed the amendment, and thought
Dr. EVANS protested against the decision of the
Government, and urged that at that timtl (twenty that the proposition to substitute Ill. per acr61 waR a
singular
alteration on a Government measur(fl whic:h
minutes to one o'clock) it was nece88&ry to adjourn
the discUBBion. If it was the determination of the proposed 2d. per acre, and which by an e,quitable
IIBBessment
might rl"ach a rental of 10s. per ac:re.
Government to bid defiance to the House and to
public opinion on the matter, the consequences must
Mr. GBEEVES thought that tht're should be, a mini·
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mum pric:e of land fixed. The object of the amend·
men' wa.1 to provide that no land in the
colony should be valued at le88 thllon a certain
rate. It was said seven acres would, on the average,
teed a she,ep, but there might be, and were, lands .
tha.t would feed a sheep per acre. It was surely not
too much to ask thR.t in such cases a minimum price
should be fixed.
Mr. LALOR thought some mIDlDlUm should be
fixed, and he would therefore support the amend·
ment.
The am.endment proposed by Mr. Blair was put
after a lengthy discussion, and the ctlmmittee divided
with the appended result :Ayes
18
Noes
24.
Majority
6
Mr. GREEVES proposed another amendment in·
tended to meet the objectiolls of hon. members on
the point of acreage. It was as follows :" But 80 as the rent so lIoBBe8sed shall not be at a le88
rate than in the proportion of six acres to each sheep,
and thirty acres to each head of cattle."
This amendment was Rubmitted, and another divi·
sion followed, giving te the

~~::::::::::::.'.:::::::: ~~
Uajority .••••.......•• 8
The clause as amended, was then submitted, and a
division being called for, t.here were for the
Noes.
Ayes.
Messrs.O'Brien
Messrs. Anderson
O'Shanassy
Ebden
Home
Goodman
Myles
Haines
Snodgrass
Fellows
Michie
Grant
Sitwcll
DuffY
Owens
Moore
Evans
M'Cullcch
Lalor
Blair
Rutledge
Brooke
Smith
Greeves
Service
Hughes
Sladen
Hancock
Fyfe
Sarguod
Phelan
D. S. Campbell
Hea!es
lIenty

•

DEB,\.TES.

1051

~~tft:~~~ds
Adamson
C. Campbell
Findlay
Davies
Clarke
Wills
Quarterman
King
The result was declared to beAyes
Noes

28
16

Majority
12
Mr. MOORE moved that the chairman report progress, and ask leave to sit again that at\ernoon (Thurs·
day).
Mr. SNODGRASS protested, and desired that the
debate should proceed. (Cries of "Go on," from
the Opposition.)
The motion was put and carried, and on t.he House
resuming, and the motion being put,
Mr. DUFFY moved, as an amendment, that the
Committee have leave to sit again 011 Wednesday
next.
'l'he amendment was submitted to a division, which
•
showed for the
Ayes •••.••••••••...•..•• 16
Noes •••••••••...•.•••.••• 28
Majority ••.•••..• • • . 12
The original motion was then carried.
GOLD·MINING ON PRIVATB PROPERTY BILL.

Postponed till this da.y week.
CHINESS RESOLUTIONS.

Postponed till this afoornoon (Thursday).
PBTITION OF MR. WOODWARD.

Mr. RUTLEDGE postponed the following motion
till Friday :-That the pr&yer of the petition from R.
H. Woodward, presented to the House 4th August
illstant, and that leave be granted to bring in a Bill to

I

Amend the Belfast Church Lands Act.

ALIEN BILL (AMENDMBNT).

I

Postponed till Tuesday week.
The House adjourned.

.

ONE HUNDRED AND THIRD DAY-·THURSDAY, AVu. 6
LEGISLATIVE COUNCIL.
'rhe PRRSIDENT took the chair a.t fifteen miautes after
three o'clock, and read the usual form of prayer.
NOTICE-PAPERS.
The PRESIDENT, in taking his seat, sard that,
owing to some mistak; of the messenger, no noticc·
paper had arrived; with the leave of the Council, how·
ever, he should commence the business.
GUNPOWDER BILL.

Mr. STRACHAN gave notice of his intention to

move, onfuesday next, that the orderof the day for
the third reading of this bill, at present set down tor
the 19th inst. be altered to the l~th inst.; and, con·
tingent on the third rea·ling of the bill, that a message
he sent to the Legisla.tive Assembly requesting tlle
concurrence of that House to the amendments intro·
duced by the Council.

1857.

CONVEYANCING.

Hr. Il'COMBIE, pursuant to notice, moved" That a select committee of five members of this
House be appointed to inquire into the ~YBtem oC
conveyancing now in general use in this colony, and
in what manDer it may be rendered lees expenllve and
more correct, and thR.t such committee have power
to take evidence."
The bill which proposed to deal with a portion of this
subjeet had been thrown out in the Assembly, and,
notwithstanding the buffoonery with which that bill
had been treated in the Assembly, he was satisfied
that it was the introduction of a system whIch would
prove of the utmost benefit to the country.
The PRESIDENT said he could Dot allow the hon.
member to refer to the debate in the other House.
Hr. M'COMBIE quoted cases of precedent in the
House of Lords in which debates in the House of CommODI> had bpen referred to.
The Pl{ESIDEN r said the sta'lding orders of the
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Counc.! prevented any hon. member from character.
ising the proceedings of the Assembly in opprobrious
langu~e.

Mr. ~'COMBIE bowed to the decision of the President, and said he believed the present system of con·
veyancillg was monstrcuslyexpensive and incorrect,
and that it was high time that some steps should
he taken to amend it.
Unless the matter
were taken out.
of the
hands of men
who were interested in the continuance of the
present system, they could not expect any beneficial
lmprovement to be effected. The best course to
adopt would bl'to take evidence from the sufferers by
the present Ilystem in order that a bill might be
framed to suit the requirements of the country. It
was only by pertinaciously proceeding with this
subject that they could protect the people of the
colony from a class whlch was at present preying on
t.heir vitals.
Mr. CLARKE seconded the motion.
Mr.HODGSON said it was generally believed that the
session would terminate very sptedily, and therefore,
considering the importance of the subject, he would
sug~est that the motion should be withdrawn, in
order that it might be introduced early in the next
session.
Mr. MILLER said that members of both Houses
were pledgeu to support a measure which would have
the effect of simpUtyingthe conveyancing of land, and
he thought libe public llad a right to complaill that
nothing had bp,en done in the matter, especially with
reference to the grants of the Government, in the issue
of whicb. sucll ruinous delays took place. He believed
that a flimilar measure to that indicated by the hon.
member had been prepared, in order to be introduced
into the Courrcil, and if it wa.s n<~t brought in speedily
he would pledge the hon. member to support his moo
tion if he brought it forward at another time, but at
present he hoped he would wIthdraw it.
Mr. BENN)4.;TT said he had no doubt that the motion
of the hon. member was a step in the right direction,
but he doubted if it was the right step in the right di·
rection. He might mention that a comprehensive
bill 011 the subject waR already in print, and he believed wltuld be submitted to the Council within the
next fortnight. The deformities in the present conveyancing system had arisen from the exigencies of society, and not from the efforts of lawyers, as the hon.
member insinuated, and if the present system were
done away with the ciutit}s of conveyancers would be
very much lessened, and he believed that no set of men
would bail a comprehellsive refoTIn in the system with
more delight than lawyers themselves.
Dr. TIKRNEY supported the motion.
Mr. HOOD also supported the motion, on the ground
that the inquiry which would be instituted could not
pos,j bly do any harm.
Mr. M'COMBIE Bald he believed that the committee, if agreed to, would proye to the benefit of the
public, and therefore he should press his motion on
the
House. He
confessed he looked with
some suspicion on the measure which had been
promised, for he had never heard a word about it before the last few minutes.
The question was put, and the House dividedContents..
.. 9
Non·contents . .
.. 9
The PRESI DENT gave his casting vote for the contents, in order that the bubject might receive the
fullest mquiry. The motion was therefore carried.
Mr. M'COMBIE then moved that the committee be
elected bj ballot.
The motion was agreed to, and the ballot was proceeded with. The re»ult was the election of the following gentlemen: - Messrs. M'Cumbie, Tierney,
Clarke, Kellnedy, and Williams.
TUE CIIlNESE.

Mr. MITCHELL pres~ntcd a petition signerl by the
ell airmen 01 public mcetings held at Castlemaille, Campbell'd Creek, and Flyer's Creek, con:plaining of the
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Chinese population, and prayinr th!l.t they might be
confined to one district of the co;ony.
The petition contained no 8gnature on the first
sheet, and was consequ~ntly decared to be informal
by the President. It was then v.ithdrawn.
FLAGGING OF FOOTWAYS BILL.

The Council reSolved into coml1ittee for the purpose
of considering the clauses of this bill.
The first two clauses were struek out, with a v,ew of
inserting in their stead a new clause, tl-te main feltures
of which were to give the Corp)ration the power to
direct to be removed or cause to be removed any flagging already laid which was not to their satisfaction,
linti restricting the cost of flagging within Is. per
square foot.
Mr. BENNETT moved that the words "to the satisfaction of the Corporation" be ~truck out. His view
wa.s that the suitability or unSUitability of the fiag'ging should be decided on by two magistrates not
memben of the Corporation.
Mr. GUTHRIDGE objecLed to the amendment, on
the ground that if the Corporation was n'Jt competent
to judge on the subject of flag.-;ing, the existence of
such. a body at all could bt3 of no u,e.
The question was put, and the amendment was carried by a majority of two, the numbers being-for the
amendment, eight; for the motion, six.
Mr. GUTHRIDGE said, in consequence of the vote
which had been taken he should move that the Chairman report progress, and ask leave to sit again on
Tuesday next, in order to give time to consIder the
propriety or otherwise of going on with the bill.
The motion was agreed to, and House resumed.
The Chairman reported progress, and obtained leave
to sit again on Tuesday next.
CUSTOMS LAWS CONSOLIDATION BILL.

On the motion of Mr. STRACHAN this bill was read
a. third time and passed.
MELBOURNE GAS COMPANY'S BILL.

Mr. MILLER moved the second reading of this bill,
and said its object was to empower the comp:any to
raise the additional sum of £IIiO,OOO, in 30,000 shares
of £5 each; and when he stateu that the ligh ting of
the cit.y was in some measure contingellt on passing
the bill, and that it was propo~ed to extend th~ supply
of gas to the suburbs as speeuily as possibl.e if the
power asked fol' was given, he th,mght the House
would allow the bill to pa~s as speedily as possible.
Mr. BENNETT complained that a sufficient time
had not been given for the consiutration of the evidence hkcn by the select committee.
Mr. M 'COMBIE supported the motion.
The motion wa; agreed to, and the House l"esolvcd
into committee pro f(lrma. The House re ~umed,
and the Chairman reported progress, and obtained
It'ave to sit ag~in Oll Tuesday next.
MELBOURNE AND HOBSON'S BAY RAILWAY OOMPAN'Y'S BILL.

Mr. GUTHRIDGE moved the second reading of this
bill.
The motion was agreed to, and the bill was committed pro forma. The HOllsc resumed, and the
Chairman reported progress, and obtaineuleav e to sit
again on Tuesday next.
COLONIAL INSURANCE COMPASY'S mLr..
Mr. 't"AUGHAN moved the second reauing of this
bill.
Mr. STRACHAN seconded the motion, whlich was
agreed to, and the bilI was committed pro f01'Tma.
The House resumed, and the Chairma.n reported
progress, a.nd obtained leave to sit a.gain on Tuesl.lay
next.
The House then adjourned.

•

LEGISLATIVE ASSEMBLY.
The SPEAKER took the
minutes past fuur o'dock.

chair at

twenty-nine
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PARLIAMENTARY DEBATES.
ADDITIONAL BaTIKAH"

Mr. EBDEN laid on the table a message from his
Excellency the Governor, forwarding to the Hou8e
additional Estimates of Expenditure for 1857, which
having been ordered to lie on the table Imd be
printed, Wl're referred to the Committee of Supply to
!lit that evening.
CROWN LANDS BILL.

Mr. SITWELL presented a petition, signed by 250
freeholdus and leaseholders ot Castiemaine, praying
that commonage mil{ht be reserved in agricultural
districts, a.t the rate of four acres to everyone acre of
sold land, a.nd that the rights of the squatters might
not be allowed to interfere with the interests of the
agricultur.l portion of the community.
The petition was ordered to lie upon the table.
PUBLIC WORKS OFFICERS.

Mr. MOORE laid on the table a supplementary
return of the supernumerary professional officers employed in the office of Public Works.
The orders of the day having been, by leave, postponed for the dispatch of general businesd,
ELECTION RETURNS.

Mr. SERVICE moved (having, by leave, slightly
amenued the mution)That a return be laid upon the table of this House
of all the elections for the Assembly which have taken
place under the New Constitution; such retllrn tu
show the date of each election, the names of the ca.udidates, and the elected member or members, the
nalDe uf the district, the number of electors on the
roll for each district, the number of polling-places for
each dbtrict, the name vf the :returning officer, the
amount of the expenses charged by a.nd paid to each
returning officer for each electIOn, and the amount
of expense (if any) incurred by the Government
otherwise than through the returning officer."
cC

His object in doing 80 was to o1.taln a return of
the expenses which the country had been put to in
respect of elections hitherto conducted, which he
reg",rded as very important informatiof', in conse(jIHmce of various repurts which were current through·
out the country, with respect to the large expell6e at
which they had beeu conducted. He considered that
if those reports were we)) founded the publicity thus
given to the subj(,lct would operate as a check to extrv,vagance on the part of those individuals who had it
in the!r power to involve the country in a. large exr - ldituro under this head.
Mr. HAINES thought the returns moved for w()uld
pro\'everyvaluable, and no opposition would be offered
by the Goven.ment to their being furnhhed.
Mr. BR')OKE moved the insertion after the words
H for each district," of the
words, cc the number of
adult malts in such district."
Mr. l:!I!:RVlCE having declined to adopt the Ilmendment, the House divided on the question, which was
carried by the casting vote of the Speaker.
Mr. BROOKE muved the additioll to t.he words of
the motion of the words, cc the alllount of expenses
paid by each candidate, and by thlJ election auditor."
Mr. SERVICE declined to adopt the amendment, as
bis object was simply to ascertain the amount which
hau been paid by the country,
The amendment was put a.nd negatived; and the
motion, as amended, was put and carried.
On the House dividing on Mr. Brooke's first amendment,
Mr. SNODGRASS called the attention of the
Speaker to the fact that the hon. member for East
J30urke Clfr. Heales) was standing below "he bar.
1'he SPEAKER having referred to the hon. member by lIame, Mr. Heales withdrew from the chamber.
The SPEAKER then directed the Serjeant-at-Arms
to conduct the hon. member into the chamber.
Mr. HEALES, in reply to a question from the
Speaker, ~aid that he was not in the House, when the

bell baving been rung, the qUEstion was put from the
chair. 'l'be bono member then withdrew.
Mr. GRIFFITH said that he had been under the
impreSBion that an hon. member of the House being
below the bar was not to be regarded as being in the
House.
The SPEAKER said that the rule (If the House was,
that a memb~r having heard the que~tion put from
the chair must vote upon it. The only question was
that raised by the hon. member for Dundas, whether
being below the bar was considered to be within the
Houlle. He was clearly of opinion that it was.
ECHUCA BRIDGE BILL.

Mr. LANGLANDS postponed his motion for the reference of this bill to a. seleet committee, until after
the consideration of the second order of the day on the
geneIal business list.
BALLAARAT GAll COMPANY'S BILL.

Mr. HUMFFRA Y moved,.. That the report from the select committee on the
Bill to Incorporate the Ballaarat Gas Company be
:ea~~ "an order of the day for adoption on Tuesday
The question was put and passed.
REFRESHMBNT.

Mr. RUTLEDGE movedcc That from and after Friday next six o'clock
be the hour at which the businestI of the House shall
~fths:r~~~,',Ided for refreshment, instead of seven, as
Mr. MYLES, Dr. GREEVES, Mr. O'SHANASS-Y,
and Mr. SNODGRASS opposed the m()tiotl, which,
after some discussion, was carried on a. division by a
majority of one.
ST. KILDA. AND BRIGHTON RAILWAY COMPANY.

Mr. GRANT moved. " That the prayer of the petition of R. J. Alleyne,
W. J: Meek, .R. M. ~obertson, l'homas Clarke, Henry
Jenmngs, J. M. Slmth, Samuel Toynbee, John Dinwoodie, and T. T. A'Beckett, Esqs., Provisional Direc-,
tors of the St. Kilda. and Brighton Railwa.y Company
be granted; and that leave be given to them to bring
in a. bill, to be lntituled, 'All Act to Incorporate a
Co~pany to be callcd, the St. Kilda and Brighton
Railway Company,' and for other purposes therein
mentioned."
Dr. GREEVES expected that on hringing in the bill
the House would be put mto full possession of the
nature and object of the Company, and also be furnished with the plans. He wou!d not, on that understanding, oppose the motion.
Mr. GOO.IJMAN pointed out that the proposed line
would be in 0ppoRltion to the Suburban Railway, a bill
for wh:eh had been Bought to be it troduced. He
would be glad to know whether there were any Standillg Orders of the House which would operate in the
callc of such rival companies.
The question having been put and paEs'!d, tbe bill
was brought in and read a first time. The Beeond
reading w"s made an order of the day for Friday, the
14th August.
POSTPONEMENT.

The conBid~ration of tho orders of tlle day on the
Government list, were, by leave, postponed until after
the consideration of the first two orders of the day 011
the gencrallist.
DISTILLATION OF SPIRITS BILL.

The second reading of this bill was, by leave, postponed till Wednesday next.
ECIIUCA BRIDGE BILL.

Mr. LANGLAN DS moved the sccond reading of this
bill. Every security had been given that the tolls
chargeable sbould be such as the Government would
approve, and he did not, thereforc, thilJk it necclIsary
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to offer any further observations in support of the
motion.
The question having been put a,nd passed,
Mr. LANGLANDS, in accorJance with notice,
moved the reference of the bill to a Select Committee,
consisting of Mr. D. S. Campbell, Mr. Davis, Mr.
Quarterman, Mr. Lalor, Mr. Service, Ca.ptain Clarke,
and the mover.
The question was put and passed.
MESSAGE FRO;'{ THE LEGISLATIVE COUNCIL.

The SPEAKER announced to the House that a mes·
sa.ge had been received from the Legislative Council,
intimating that the Legislative Council had agreed to
an Act to Amend the Laws relat.ing to (''ustoms, without.
amendment.
CROWN LANDS BILL.

The House having resolved itself into committee of
tbe whole, for the further consideration of this bill,
the 6th clause, provlding that grazing ~pabilitieB
should be ascertained by valuation, came ou fOI uiscussion. Theclause as proposed is as follows:"For the purpose of ascertaining the amount of rent
to be paid under the provisions herein before contained,
the Governor in Council shall direct by what perijon
the same shall be fixed, on behalf of her Majesty; and
the person delivering or sending the said notice shall
declare, in writinl!', by What person the said rent shall
be fixed, on his behalf, and such two persons Rball
jointly select some third person, to act wit!! them tor
t.hepurpose aforesaid; and it shall be the duty of such
three person~ to a~certai(l by in~pection of tbe
run, with or without such other eTidence as they may
think proper, the l1umber of sheep, cattle, or
bOlS68, that such rUll is canable of carrying
and depasturing; and also to decide by what amount
the rent shall be increased or decreased by rea.son of
any special advantages or disadvantages of situation;
and the determination of such three persons, or of any
tW() of them, shall be in the f')rm contained in the
fourt h schedule to this act, and Ehall be in duplicate;
and one part shall he delivered to the said board, and
the other pa.rt to the occupier, and shall be binding
on her Majesty and such occupier, unless appealed
from 808 hereinafter provide:!."
Mr. LALOR moved, as an amendment, the omission
of all the words atter the word" Majesty," with the
view to the introduction of words to the effect
that the grazing capabilities should he ascertained by
the Government arbi~rato:-, anu that, if it were unsatisfactory to the squatter, the latter should have thQ
opti()n of surrendering his run to tbe Crown.
Mr. SMITH objected to the squatter ha.ving an
equ&1 voictl and power of nomina.tlOn with the Government.
Mr. GOODM,\N pointed out that the umpire was
to be appoiIlted by the two already appointed, and
that the decision would rest with two out of the
three. At any rate, he believed that the grazing
capabilities of the run8 w.ere 80 well understood in the
districts in which they were situated that there
would be no p08sibility, if there were any wish on the
part of the squatters, to understate it.
Mr. SNODfJRASS thought the power too great for
one man apPOinted by the Govel nment to exercise.
He would prefer having all three of them so appointed.
Mr. FYFE objected to the squatters having the
!'ight ofappointilJg either arbitrator or umpire, and
would oppose the clause as it at present stood.
Mr. GRIFFITHpointed out that the arbitrators'duty
was to ascertain a fact-the fact of the grazing capaeility of a run-and not to fix the rent. He considered
it monstrous to propose tha.t one party to a dispute
should have the power of appointing both sides of the
arbitration.
Mr. C. GAMPBELL said that the capabilities would
mainly determine the rent, and be thought it would
be more satisfactory that, the decision being left inithe
hands of local arbitntor q , thcy should report to the
Board upon the ~ubjl'ct.

,lCGUS}'

13,

Mr. ADAMSON said that, although he might have
the reputation of being wanuly interested in the
rights of the squatters, he would be sorry to see them
in the enjoyment of undue advantageH, but "mId
wish that in the appointment of arbit.rators the int,erests both of the Crown and the squatter sho:lld be
equitably represented.
Mr. GOODMAN was of opinion that this clause
provided for the proving the grazing capabili:ies of
the run better than any other plan. If the amendment was carried, it would be a long periud befure tho
Government could come to the House and sa.v what
amount of rent would be received from the pi.8toral
tenants of the Crown
Mr. SMITH'S a·.nendment, to the effect that the
three persons should be appointed by the Croll'n to
determine the grazing capabilities ofthe run, was
then submitted; the question beIng put, "thl!. the
words proposed to be omitted stand part of the
question;" and the Committee divided, when there
appearedAyes
23
Noes
19
Majority..

4,

The question .. That th e words proposed to be omitted
be struck out" (to let in Mr. Lalor's amendment), was
then put and carried, but the amendment itself was
withdrawn by the mover.
Mr. SNODGR.ASS moved an amendment on the
clause, to the effect that the arbitrators should be reqnired to take whatever evidence might be tendered.
Mr. FELLOWS pointed out the manner in which
that might be effected, and moved that the words" or
without," in the Rentence "with or without such
other evidence," should be struck out.
This was agreed to.
Mr. FELLOWS, on the second amendment, mov'ld
that the next following words, "as they may think
proper," be struck out, and the following words inserted," a;; may be adduced before them."
This amendment was carried.
Several amendments were proposed on the passage
_Cl advantage or dis<ldvantage of situation."
It was
ultimately agreed to insert the words "or otherwise"
after the word" situation."
Mr. SERVICE moved that all the words after
" occupier" be struck out - namely, " unless appealed
from as hereinafter provided." The hon. gentleman
explained that he intended to move the omission of
the two following clauses relating to appeal.
Mr. SITW ELL was strongly opposed to the suggestion for dOing away with this power of appeal. It
would be a wholesome cbeck on the arbitrators if an
appeal was available.
The Committee a.djourned for refreshments, and, on
the resumption of business,
Some discmsion took place as to the decisions Qf the
arbitrators and the right of a.ppeal from thorn.
Mr. MIC HIE suggcsted t.hat the cumbrous appeal
would be got rid of by the insertion of the following
words after .. such occupier"-" unlcss referred to the
consideration of other valuators, to Lc appointed as
aforesaid, ad in the discretion 0t the said Board shall
seem meet."
Mr. GOODMAN pointed out that th:\t provided for
an appeal if the Board desired one, not if th.e occupa.nt desired one; and if one pa.rty ha.d the right of
appeal the other also shouli possess it.
Mr. ADAMSON said the difficulty would be best met
by providing for a re-valuation if either party delired it.
Mr. :sNODGRASS wished a provision which would
allow of referencc to the Land BO.lrd if two of the
arbitrators could not agree.
Mr. LALOR professed himself ift taror of the suggestion of the Hon. the Attorney-Genelal, that the
Board should have a right of appeal, and not the
occupier.
'
The clause was ultimately passed a~ fo:lows:VI. "For the purpose of a.c~rtailljl1;- the amount of
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rent to be paid under the provisions hereinbefore contained, the Governor in Oouncil shall direct by what
person the Sl1me shall be fixed on beha.lf of her Majesty, and the person delivering or sending the said
notice shall declare in writing by what person the
said rent shall be fixed on his behalf, and such two
perHoDs shall jointly select some third person to act
with them. for the purpose aforesaid; and it shall be
the duty of such three persons to ascertain, by inspec·
tion of the run, with such other evidence as ma.y be
adduced before them, the number of sheep,
cattle, or horses, that such run is capable of
carrying a.nd depasturing, and also to decide by what
amount the rent shall be increased or decreased, by
reason of any special advantal!es or disadvantages of
situation or otherwise; and the d~termination of such
three persolls, or of any two of them, shall be in the
form contained in the fifth schedule to this act, and
shall be in duplicate, and one part shall be delivered to
the said Board, and by them published in the Govern·
me:nt Gazette, and the other part to the occupier, and
shall be binding on her Majesty and such occupier,
except in the casesheremafter mentioned."
The 7th, 8th, and 9th clauses were struck out.
Mr. WILLS moved the adoption of a clause to the
following effect :-" That in the event of any run
being found te> be carrying a larger number of sheep
or cattle than it had been assessed to be capable of
carrying, the person to whom a certificate had been
granted for such run, his heirs, executors, administrators, or aSSigns, shall pay to h'lr Majesty an additional rental on such larger number of sheep or cattle
as may be found on such ruu."
Mr. GOOD MAN saill he did not approve of the
clause, as it would prevent the squatter from making
water-hole~ on, or otherwise increasing the grazing
capabilities of his nUl. Would the hon. memher make
a deduction of the rent if the run would not carry
the estimated numoer d stock?
Mr. ADAMSON said the cost of the improvements
would be a sufficient addition to the rent.
Mr. MICHIE said the injustice pointed out w()uld
be averted by no extra charge being made in consequence of any increase in the grazing capabilities of
the run by the holder thereof.
Capt4in OLhRKE said his obje'!tion to t.he clause
was, that it would necessitate the appointment of an
expensive staff of officials.
Mr. GRIFFITH said it would be impossible to ascertain distinctly what increaRe in grazing c'1pabili.ties
had been effected by the improvements made by the
squatter.
"'he motion wa.~ then put, and the House divided.
For tho clause
• • I)
Against it _.
• • 80
Majority against the clause
.. 21
Ayes.
Noes.
Messrs. Brooke
Messrs. EmhliDg
Heales
Graut
Olarke
Smith
O'8han8.88y
Greeves
Evans
Anderson
Owens
Phelan
Findlay
Jrflles
Sitwell
WIlls
Fellows
Ll\lor
Moore
)l'Culloch
EWen
Michie
Wood
Foster
Snodgrass
Adamson
O.Oampbell
Rutledge
Service
King
O'Brien
D. S, Camp bell

Hughes
Quarterm!Ul
Griffith
Davis
Beaver
Haines
Sladen.
On clause 10.. All Orown lands which at the time of the
commencement of this Act shall not be occupied by
virtue of any. license ~or pastoral purposes, or which
shall not be mcIuded m any certificate under the act
or the interest in which shall be surrendered or for:
feitedynder ~he provisions of this act, shaH expire by
effluxlOn of tIme, or be exposed to public auction in
runs of such extent as the Governor in Oouncil
shall approve, and the person who shall bid the highest annual rent on the scale of capability herein before
described for any such run shall be entitled to the
certi~ate next hereinafter mentioned, but no person
shall.be so entitled u.nles~ on condition of paying at
the time of such auctIOn III ready money a deposit of
one hundred pounus for and on account of the rent so
bidden as aforesaid,"
Mr. SNODGRASS said that the sum of £IM would
be excessive to pay on newly discovered runs in the
interior of the country, and the effect of it, he feared,
~o~\~ be to prevent these r~ns from being taken up
Mr. MIOHIE said it would be impossible to make
arrangements at once for special caseR, but the country had been flO far explored that not very many new
runs were likely to be discovered.
The word cc passing" was 8ubstituted for the word
.. commencement" in the first portion of the clause.
Mr. FELLOWS said that allllew discovered runs
would be put to the hammer, without any reference
to their grazing capabilities at all.
Mr. SERVICE movcd the insertion of the followingwords, to come in after the word" approve"- cc but so
as tha.t no such run shall be capable of c3JTying or
depasturing more than 10,000 sheep or 2,000 head of
aattie or horses."
Mr. WOOD said he did not BP-e l>ow thp,t Poupe
could undertake to decide on what size the run should
be five years hence.
Mr. MlOHIE said he thought the objects which the
mover of the amendment contemplll.ted would be
effectually obtained without his amendmeut at all, as
the Legislature would always apply such checks on the
Governor in Council BS the requirement8 of the
public at large demanded. It appeared t.o hil!l that all
such cases must be dealt with as they arose.
Mr. C. C.A.Ml'BELL said the arrangement contemplated by the ameRdment would he very inQonvenient to both landlord and tenar. t.
Mr. GRIFFIrH 8aid the arrangement was a matter
of detail, which should be left with the Government
to c~rry out. Endles8 difficulties would be created if .
they attempted to make any general rule.
Mr. O'SHANAS8Y said the early pioneers of the
colony had t.aken care to select tbe bellt localities for
their runs, and, although right litle boundalies might
to be considered <lesirable by the Chamber of Oommeree, hedid not think they could be carried with advantage into actual practice.
Mr. GRIFFITH said no general rule could be
arrived at, as in some portions of the country sheep
could only be run, and in some seasons could only be
watered in large flocks.
Mr. RUTLEDGE said it would be utterly impossible
to lay down a general rule for the subdivision of runs.
The question was then put, .. Tbat the words propose. by Hr. Service be inserted in the clause."
The House dividedAyes ••
4
Noes ••
33
Majority against the insertion
of the words ••
29
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The a.yes were-Messrs. Service, Heales, Langlands,
a.ndWills.
The words" on the scale of capability herein before
des:::lribed" were struck out.
Mr. SNODGRASS moved that all the words after
the word" mentioned" be Rtruck out.
Mr. MICHIE sll-id he had no objection to striking
out the words" one hundred pounds," as it would be
absurd to suppose that all such runs would be capable
of depasturing 4,000 sheep.
Mr. SNODGRASS withdrew his amendment.
Dr. GREEVES said he thought the be,t way to
prevent undue speculation would be to require payment. in advance.
Mr. C. CAMPBELL said the largest security would
be to require the purchaser to pay down the value of
the stock on the nm before entering on it.
The words" one hundred pounds" were struck out,
and the words" not less than one- fourth of the rent"
inserted.
The words, cc so bidden as aforesaid," were struck
out and the word, "same," inserted. The following
wo;ds were added to the clause :-" and, in default of
luch payment, such runs shall forthwith again be put
up a' auction."
The Question was then put, .. Tba.t the clause as
amended stand part of the bill."
The motion was agreed to.
Clause 11"Whenever any Crown land shall have been exposed t.o public auction, under the proviSions lastly
herein before contained, the said board shall give to the
-person who shall ha.ve bid the highest a.nnual rent as
last aforesaid a certificate in the form contained in the
seventh schedule to this act, or to the like effect: Provided always that no such certifiCllote sha.ll be given
unless the same shall be applied for within one month
Dext afwr such auction."
Agreed to.
Clause 12"Before any suoh run shall be so exposed as last
aforesaid, the Governor in Council shall declare, with
all pral.-tica.ble precision, the time and place at which
such auction will be holden, and what are the runs to
be offered at such auction, and no such auction shaH be
held uMess the runs to be exposed, as aforesaid, shall
have been specified as about to be offered for license, as
aforesaid within four months and not less than one
month n~xt preceding such exposure."
Agreed W.
Clauses )3 and 14 were struck out.
Clause 15"The rent payable under this act sball and may
be recovered, in like manner as any ot~er rent is,
or shall be recoverable by law, and ID case the
same shall' be, levied by distress an order of the
Governor in Council shall be a sufficient warrant and
authority to distrain, ~ny enactmont to the co~tlary
notwithstanding, and In any such order and m. all
legal proct;edillgs whatsoever, it shall be sufficlent
. to state the amount of reut due, without setting forth
the number of she~p, cattle, or horses, in respect
of which it is payable."
Certain words were introduced into the clause,
;>roviding for the half-yearly payment of rent, ~d the
clause so amended was agreed to.
Clause 16"The several rights of occupation herein before
mentioned shall be deemed and taken to be chattel
il1terests only, and a certificate under the proviSions
of this act shall be and constitute a license to occupy
the land to which such certificate relates for pastoral
purposes, subject, nevertheless, to the ~a).ment of
the rent and t.he observance of the restnctlOns and
conditions reserved by and contained in this act,
and such license shall continue in force during the
period mentioned herein, unless the same shall be
surrendered, reVOKed, or forfeited, under the provisions hereinafter contained."
This clause, amended as abOve, was agreed to.
The following new clause W"B proposed :.. When the mterest in any run shall expire by eC-
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lluxion of time, and 81lch run shall have been exposed
to public auction under the provi"ions hereinbefore
contained, the sheep, cattle, and horses actually depas·
turing on such run at the time of the expirdtion of
such interest, so as such sheep, cattle, and horses,
shall not ex::eed the number which snch rUD bas been
estimated to be capable of depasLurir:g, together with
all substantial improvements on the station, shall be
taken by the person who shall have bid the highest
annual rent for such run, and paid the said deposit of one·fourth of such rent, at a valuation to be
made by some competent person to be appointed by
the said board, and by two other persons,
one of whom shall be appointed
by the
owner of the said sheep, cattle, and horses,
and the other of whom shall be appointed by
the person who shall have 110 bid and paid !!.3 aforesaid;
and Buch thr5e valua.tors, or any two of them, shall
make such valuation by ascertaining the market value
of the said sheep, cattle, and horse~ without the run,
and the value of the !laid improvements, and shall
report the same in writing under tllelr hands to the
eaid boa.rd within such time as shall be fixed by the
said Board, who shall not give the said certificate to
the person entitled thereto until he shall pay to them
the amount of such valuation; and unless ~uch
amount shall be so paid within one month after
notice thereof to such person, the said deposit shall be
forfeited, and the said run forthwiLh again exposed to
public auction, as aforesaid.
Mr. O'SHAN A.SSY pointed out that one-fourth of
the rent would not pay the out-going squatter for the
trouble of mustering his run.
Mr. SNODGRASS said he thought the in-coming
tenant shonld be called 011 to pay the whole ot the
rent.
Mr. C. CAMPBELL said the incoming tenant
should be compelled, at least, to provide a sufficient
security for the completion of the trans!l.ction, otherwise the outgoing tenant might be put to serious loss.
The cl&use was put and agreed to.
A second new clause, as follows :" Nothing sh&ll be deemed an improvement, within
the meaning of this act, which shall not be accessory
to the occupation of such lands for pastoral purposes,"
Was agreed to.
The CHAIRMAN reported progress, and obtained
leave to sit again on Friday.
ESTIMATES.

Postponed to Tuesday next, then to take precedence.
PENSIONS BILL.

To be further considered in committee on Wednesday next.
FINES APPROPRIATION BILL.

AdoptioB of report postponed to Wednesday next.
GOLD EXPORT DUTY ACT

Al(END~mNT

BILL.

This bill was further considered in committce, and
the adoption of the report was made all order Lf the
day for Tuesddy next.
AUDIT BILL.

To be further considered in c('lDmittee on Tuesday
next.
CHINESE RESOLUTIONS.

To be cODsidered in oommittee on the following
day.
COIN OF THII SYDNEY MINT.

The order of the dav for the remmption of the
debate on this question was discha.rged from the
paper.
WESTERN HARBORS.

Mr. RU'I'LEDGE brought up a progress report
from the committee. and moved tha.t it. be. received
and printed.
The motion was agreed to.
The House then adjourned, at a quarter after eleven
o'clock until four o'clock on Frhlay •
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ONE HUNDRED AND FOURTH DAY-FRIDAY, AUG. 7, 1857.
LEGISLATIVE ASSEMBLY.
WA.GES.
Mr. FOSTER gave notice that on Tuesday
The Speaker took the chair at twenty-seven
he would move that a message be presented
minutes past four o'clock.
to his Excellency tlie Governor, requesiiDI
MASTER III EQUITY'S OJ!'1!'lCE.
him to take measures to ascertain the rates of
Mr. O'BRIEN, in the absence of the Hon. wages at present paid in the colony of Victhe Attorney· General, postponed his motion toria for the varions descriptions of labor;
nntil 'l'ut:sday next.
the number of immigrants likely to be required during dle year 1858; the Dumber
llARYBOB.OUGH AND AVOOA ROAD.
likely to arrive during that year, distinguishDr. OWENS &eked the Hon. the President ing them into unassisted, under remittance
of the BObrd of Land and Workssystem, and at the BOJe expense of 'he
What steps would be taken to meet the wants of colony; and the rates of skilled and unthe people of the Avoca, as set forth in their memorial, skilled labor likely to be received by such Ja..
requesting that the main road at the head of the
diggings might be put immediately in repair, and made
fit for the transit of the daily mail, and other traffic,
from Maryborough.

borem.

SCHNAPPER POINT JETTY.

Dr. GREEVES, in the absence of Dr. Bvans,
Mr. MOORE replied that out of the general askedWhether it was the intention of the Government to
fund appropriated to expenditure of this character £4.,000 had been set aside for roads in expend the £4,000 voted for a jetty at Bchnapper
In accordance with the plan and report Jald
Point
the Magborough district, and £8,000 in the before the
HOUle? and, if not, why no\.
Avoca dIstrict. Instructions had been given
Mr. MOORE replied that it was the intento the engineers of the district to apportion
the money where it was most urgently re- tion of the Government to expend the sum required. and he had little doubt that a part of ferred '0, in accordance wiih the report and
it would be applied to the locality indicated in accordance also with the vote of that HoUllCt
It was a mer6 questioB. of time, involved in
in the motion of the hon. member.
taking the Qecessary soundings, which were
THB BBT-BET.
now in progress.
Dr. OWENS asked the Hon. the President
EllIGRATION BILL.
of the Board of Land and WorksMr. M'CULLOCH gave notice that on
Whether, in accordance with the memorial of the
inhabitants of Avoca, any agricultural lands were under Friday next he would move the consideration
survey near the Bet-Bet, or anywhere convenient to of the Emigration BUJ, as amended by the
j

that tGwn.:,hijj, anJ w~en
to be put up for Bale.

8U(;11

Ia..1ds may be eX}J8Ottld

Mr. MOO RE, in reply, said that no lands
strictly in accordance with the memorial
were, up to the present time, ready for sale,
althongh they were in the oourse of survey,
1I .. d shortly to be proclaimed. In the mean-:'ime, in the vicinity of the Bet·Bet Creek
some 7,500 acres had been snrveyed, and
advertised for sale on the 8th, 9th, 10th, and
11th of September.
DUNOLLY PUBLIO OJ'JICKS.

~fsIati7e ~cnc!l,
llB.. OJ. P. llAIN.

Mr. BEALES, by leave, postponed the
motion standing in his name until Friday
next.
HR.

w.

0. HAYJi18.

Mr. BARKER, in the absence of Mr.
AspinalI, by leave postponed the motion
standing in that hon. member's name until
Tuesday next.
GOVERNlIIBNT SHOBTHAND-WB.ITEL

Mr. RU1'LEDGE moved-

Dr.OWENS asked the Hon. the President
For a return of all lums charged by the shorthand
of ~he Board of Land and Workswritel'8 of the Houae In the casei of private bUla
What was the decision in reference to the memorial
from a large number of freeholdel'8 and inhabitants at Dunol1y, reques'inj{ that the Police and Public Offices may be erected In lIrIarket-aquare, as being
in the centre of the township, and not. at Jlarket
Hill, or on the present site of the Camp.

Mr. MOORE replied that petitio1ls ofa conflicting character had been receIved in reference to this partiCUlar site. He had therefore felt some little hesitation In determining
what course to pursue in reference to it; but
seeing that one of the petitioDs reoommended
the adoption of the SIte east of ·the market
reserve, which recommendation had been con·
curred in by the Ditltrict Surveyor, he. had
deemed it advisable t.o adopt it for the election of the public offices referred to.

broutfht before thla Houae during the preaen' leIIIion,
showmg whether such sums were paid to the credl~ of
the general revenue, and, if not, to whom they were
paid, respectively.

In Going so he argued that the practine referred to was illegal, and in contravention of
an act introduced by Mr. Justice Barry whilst
Solicitor· General, providing that no fees
should be received or appropriated by officers
of the Government in receipt of salaries
except those strictly otherwise provided for
by law.
Mr. EBDEN expressed himself strongly opposed to the system of fees received by officers
of the Crown, and considered the ret 1un
called for a very proper one. He would rather
give a sufficient amount of salary-if that at
ti p
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present received was inadequate to the duties
performed by the officer referred to-than
that the system should be allowed to continue.
Several amendments were proposed with a
view to rendering the returns more general in
their application, and after some discussion,
Mr. BUTLEDGE, with this view. by leave,
withdrew his motion. and gave notice of his
intention to ask, in conformity with the wish
of the House. for such returns on Tuesday
next.
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SCAB BILL.

The further consideration of this bUl in
committee was postponed till Friday, the 21st
August.
SETTLED ESTATES BILl

The report on this bill was adopted, and. its
third reading made an order of the day for
Tuesday.
COUNTY COURTS BILL.

The House resolved into committee of the
whole for the further consideration of this
BELFAST CHURCH LANDS ACT.
bill.
The bill was gone through with. and
Mr. BUTLEDGE movedthe House resumed. The Ohairman reported
That the prayer of the petition from R. H. Wood- progress, and obtained leave to sit again on
ward, presented to the House 4th August inst.• be Friday next.
granted, and that leave be given to bring in a bill to

amend the Belfast Church Lands Act.

POISONS BILL.

The second reading of this bill was post.
The object of the b1ll BOught to be introduced
was to amend a defect which existed in the poned until Friday next.
present bill, by which a trustee surviving the
POWERS OF ATTORNEY BILL.
aecease of his co-trustee was incapacitated
from conveying.
Adoption of report postponed until Friday
The question having been put and passed, next.
the bill was brougM in, read a first time, and
CHINESE RESOLUTIONS.
ita second reading made an order of the day
for Friday next.
To be considered in committee on Tuesday
next.
ORPHAN APPRENTIOES BILL.
The second reading of this bill was postThe House adjourned at five minutes to
nine o'clock, until Tuesday next.
poned till Friday, the 21st August.

ONE HUNDRED AND FIFTH DAY-TUESDAY, AUG. 11, 1857.
LEGISLATIVE COUNCIL.
The PRBSIDENT took the chair at five minutea
after three o'clock,and read the usual form of prayer.
CLASSIFICATION OF CLBB.K8.

Mr. MITCHELL brought \1p the following reply
from bls Excellency, in answer to the address adopted
by the Council on this subject in July last, on the
motion Qf :Mr. PaUerson;"Having brought this address under the notice ot
his responBible ministers, his Excellency is advised
that there does not exist at the present time any
.y.tem of classifying clerk~ except by salary, which is
8uppo@ed to Tary according to services rendered and
length of service, nor is it the intention of bla Excellency's Government during the present lI88Iion to take
.,_ ateps in relation to the proposition made on thlB
IQbJect by a former AdministratIon."
The reply was ordered to be printed.
TU CBINBSB.

Mr. STRACHAN preaented a petition framed on
reaolutlens adopted at a public meeting of the inhabitants of Geelong, the Mayor in the chair, with reference to the incursion of the Chinese into this colony.
The petitioners considered that the incursion of the
Chinese was fraught with dangers both social, reUsrlous, moral, and political, and they prayed that that
hon. House might take the subject into consideration,
and adopt such measures with reference to it as would
most effectually cany out the spirit of the resolutions
adopted by the meeting.
The pethion was received.
Ilr. STRACHA.N then gave notice ot hiB intention
to move, on the following day, that the petition be
printed and referred to the Eelect committee then
sitting on the suoj~ of Chinese immigration.

BALLAARAT.

Mr. MITCHELL laid on the table Local Court regulations of the district of Ballaarat.
IMMIGRATION RETURNS.

Mr. FA WKNER, pursu""nt to notice. rose to ask the
Postmaster-General what expense will be Incurred
in furnishing the returns oalled for by the Hon. J.
Hood on the subject of immigration.
Mr. MITCHELL Bald that he had a.scertaine-d tha.t
the trouble of preparing the returns viould be very
considerable, and that the expense would exceed .£100.
Mr. HOOD said that, considerir'g the expense of
preparing the returns, he was prepared to wiithdraw
hi~ motion with reference to them. From the sampleshee~ which ha.d been put Into his hands by thte Post·
master-General, he observed that the compila.tiolll of the
whole of the returns for which he bad moved would
extend o'verthe number of 200 closely· printed tabular
sheets.
The PRESIDENT pointed out to the hon. member
that it was not competent for him to withdraw a
motion after it had passed the Council.
Mr. HOOD said he would accept the sbeet which
had been put into his hands by the PostmasterGeneral; but he would observe that a, general
impression prevailed out of doorA that GoveJrnment
employes wele at liberty to go to the Immiirration
Depot and obtain the pick of the immigrantlB as servants, but from the return furniehed he did nott think
this was the case; indeed he was satisfied thatt it was
not. Another object which he ha.d in moV1ing for
these returns was, to ascertain if it was tho Ifact, as
had been alleged, ihat per~ons keeping housetS of illfame had an opportunity of sbtaining servants at the
depot. There was scarcely a name of an emplloyer on
the sheet wblch he held in his hand but was pell'8onally
known to bimaelt. and therefore he was satlsffied that
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this statement was incorrect also. He understood
tbat tbe immigrants themselves objected to the returns being furnished, and therefore he would accept the sheet which had been supplied as a satisfaction to his motion.
Mr. HODGSONsaid he had received letters from one
or two immigrants, pointing out how undesirable it
was that such retums IIhould be supplied.
Tbe subject then dropped.
THE GUNPOWDER BILL.

Mr. STRACHAN, pursuant to notice. moved.. That the third reading of the Gunpowder BlIl,
put down as an order of the day for the 19th AUFst,
be taken into conBideration on Wedneeday next.'
The motion was agreed to.
FLAGGING OF POOTWAY8

BILL.

Surely a compan In luch a position oo1lld not be
called a monopoly. The bill had passed the Aasembly.
and he hoped they would agree to the clause.
Mr. FA WKNER sa.id the argument that the bill had
passed the Assembly would have no weight with him.
They bad sent a bill down to the ABBembly, and that
House had done its best to ridicule it, and hAd thrown
it out.
The clause was then put and agreed to, with 111'.
Fawkner's oppoaition only.
Clauses 2, 8, 4, and 6, were &A'reed t'J. On cla1ll8
6, which enables absentee shareholders to vote by
proXl'.
Mr. FAWKNER moved, as an amendment on the
motion for Its adoption, that tbe clause be struck out.
The amendment was not seconded aDd lapied. The
clause was then agreed to.
The remainder of the clauses were agreed to, and
the chairman repootrted tbe bill to the Houle as having
passed without amendments. The adoption ot the
report was made an order of the day for the following
day.

The Council resolved into committee for the further
consideration of this bill.
On the cia us., which originally proposed to give
the Corporation the power to take up and relay paving not originally laid to their satisfaction, and from
HOBSON'S BAY RAILWAY BILL. COLOlUAL 1N8UBA.l(OE
which the words, "to the satisfaction of the Corpora·
COMPANY'S BILL.
tion," were struck out on a previous sitting,
Mr. GUTHRIDGE moved that the words be introThe further consideration of these bills in committee
duced, "to the satistil.ction of the surveyor."
was postponed until the following day, and the
Mr. BENNETT opposed the insertion of the words House adjourned at six o'clock, until three o'clock
mentioned, with a view of moving the reference of this day.
the decision to two justices of the peace, which he
would submit in a DtW clause.
LEGISLATIVE ASSEMBLY.
Mr. FA WKNER alFo opposed the motion.
The motion was put and negatived.
The SPEAKER took the chair at twenty-eIgM
Oue or two clauses were struck out, and several mir.utes put four o'clock.
amendments were introduced into those remaining.
Mr. BENNE TT then moved as an addition tothe
Mm.BOURNE AND 8UBURBU RAILWAY BILL.
first clause certain words, referrillg the decision on the
Mr. BROOKE presented a petition, Bigned by 814
suitability of pavement to two justices of the peace.
residents of South Yarra and the adjacent districts,
The motion was agreed to, an~ after an intimation in favor of the Melboume and Suburban Railway
from Mr. HOOD of his intention to move a new Bill, praying that the privilegell sought by the proclause,
.
moters of the measure now before the House mlght
The CHAIRMAN reported progress, and obtained be conceded.
leave to sit again on the following day.
The petition was ordered to lie upon the table.

•

MELBOURNE GAS A!(D COKE COMPANY'S BILL.

The House resolved in~ commilitee, for the conof ~hi& bili.
On the first clause,
Mr. FA WKNER sa.id he should oppose the
further progress of the bill, aB he believed its
object was to give the Gas Company a monopoly.
They had already a monopoly of lighting the
otty, a.nd were using it in the roughest and
r,'<{est ma. ner, and t.heir charges were positively
..tlDOUS. He had no doubt that sha.reholders and
money-lenders were desirous of pushing the bill
through the House, but th'l public at large, he
believed, were opposed to such menopoly, and wanted
cheap gas. He observed that the bill gave absentee
shareholders the power of voting by proxy. This
would bavethe effect of throwing all the power of the
management of the company into the hands of a few
local shareholders. He should move at the propp.r
time thq,tI the absentee shareholders be restricted
within a certain llumber of votes. He opposed the
clause.
Mr. M'COMBIE supported the clause, and said the
company had claims on the public for the enterprise
and public .pirit which they had manifested. Byextending their operations the Gas Company would
be able to suppi) gas cheaper than they could otherwise do, and no other cumpany could for many years
to come offer such advantalCes to th" public.
Mr. MILLER sa.id the hon. member (Mr. Fawkner)
was so exc~dingly energetic in his support or opposi·
tion of any bill, that it really was a. ma.tter of serious
importance that he should be found in antagonism to
this measu~e, and he hoped he would withdraw his
opposition. He denied that the Gas Company was a
monopolv, Lnd referred to a clause in the first act of
the Gas Conpany, which empowered the Mayor, Corporation, alld citizens of Melbourne to purcha.se the
land and p.ant of the company at a fair valuation.
6idera~ioL.

?

DISTRIC'l' BOAD BOA.D, BOROONDA1I.A.

\lr. O'lHUII!N ~ve notice that· on t,he foIl"wirg d'\y
he would mo ..e for copies ot all correspondence with
the Govemment relative to the formation of a district
road board fOT Boroondara.
BALLAARAT LAI0>8.

Mr. LALOR gave notice that he would, on Tuesday
next move for a return of all lands Bold within the
district of Ballaarat West. since October, 1856, with
the number ofal\otments and the amounts paid therefor ; also, for similar returns with respect to the district of Ba.llaara.t East.
WILLUMSTOWN PIER.

Mr FOSTER gave notice that on Thursday next
he w~uld ask the Hon. the President of the Board of
Land and Works when the pier at Willillmstown wu
tobe proceeded with, and what was the occasion ot
the delay which had hitherto occurred in the prosecution of that work?
}lBLBOURNE AND SUBURBAN RAILWAY BILL.

Jfr. BROOKEgave notice that on the following day
he would move, contingent on the second reading of
the Melbourne and Suburban Railway Bill, Its reference to a select committee.
OVENS RIVER.

Mr WOOD gave notice that on the following day
he w~uld ask the Hon. the President of the Board ot
Land and Works whether the Government intend
shortly to put up for sale the agricultural land near
the Ovens River surveyed about a year ~o.
THB CHINBBB.

Mr. BLAIB presented 1\ petitio!1 from certain miners
and other residents of the Jlm Crow gold-fields
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agalna' the cont.inued lnflux of Chinese into the colony
of Victoria.
The petition wu ordered to lie upon the table.
0IV1L SRnCB.

Mr. O'SUANASSY gave notice that on the following
or on an early day he would move-CC That it is the
duty ot the GO\'ernment to abandon the present extravagant and uncertain mode of making provision by
annual vote for persons employed in the Civil Service
entitled to pensions or retiring allowances; and that,
in lieu thereof, a aystem of equitable aasurance ought
to be devised, and brought mto operation, for their
benetl.t, at the beginning of the year 1858."
BAILWAYS.

Captain CLARKE brou!l'ht up the report of the
Committee appointed on the 21st of January t9
colllfder the subject of.raUways.
The report was reoeived and ordered to lie upon the
table., Its COlll'lderation being made an order of the
day ror Tuesday next, to take precedence.
Captain CLARKE then gave notice that he would
on Tuesday next move tor le'\ve to bring in a bill for
the general regulation of railway" in the colony of
Victoria.
BQUlTY OFFICE.
I(r. O'BRIEN asked the Hon. the AttorneyGeDeralIf it were true that grea.t delay had taken place in the
)faster in Equity's Otllce in stgninlr aud aealing probatell of wOl and letters of administration, after they
.. ad been alklwed by the Court in BfJ1lCO; and If at
1l'I'esent there were many probatea of wills and letters of
administration (which had been repeatedly applied
for) lying unsigned and unsealed in t.he Haster in
nquity'8 0tIlc,,; and If so, why?
Mr. MICH1E, in reply, said that there had
been great delays of the nature referred to, and that
they still existed. A number of the documents alluded
to by the hon. member were now lying in the Master
In Equity's Oftlce, unsigned and unsealed. There
were several subetantlal reasons assignable for the delay amongst others, that the Master in Equity
h~ very considerable pressure upon him, in conlequence of the plurality of oftiC811 which he beld. The
Court bad been ao constantly 8ittingill Equity, almost
dally tor BOme months past, that the time of the particular clerk In the Haster in Elluity's office whose
duty it; wu to attend to the matters referred to had
been entirely absorbed by his duties in Court, and he
had therefore been prevented from attendance in his
room on his ordinary duties. If the busineas of the
Court either went on increasing or continued in it~
present atatet there would. be a necessity, before the
papers could be issued, for some addition to the clerical force of the Master in Equity's office at present
provided for Imder the estimate&.
8elec~

11,

Mr. BAINES aid that. whilst he considered the
evidence embodied in the report now hefore hon.
members was oo.aolllllve of the fact that compeDsation
was due \0 the geot.lemao referred to, the Government would only be disposed to suppon a vote for
such amount of compensation as had been paid to
those discoverers of gold-fields whose claims had
heretofore come under the COnsideration of
tbe Legillature.
He
was not
precisely
aware what tha.t amount was. If the amount
named in the motion was in excess of that, he should
only be prepared to support it to the extent of a.
corresponding reduction.
Mr. aUM.FFRAY said tbat the fact of the previous
committee having given too little compensation
"Worded no reason for the mistake being perpetrated.
Dr. GREEVES would vote for the resDlutiou, on the
understanding that It might be the intention ot the
Government to adopt some more definite plan for the
8ettlement of other claims tban tll&t now b fore the
House; whilst if the Government admitted the principle that; every person who chose to prospect, should
have his expenses paid, he did not know where the
ompensation was to cease.
Hr; HUNES directed attention to certain regulations applying to all gold-fields, and which had been
issued on the 3rd October,1855, one of which was
to the effect that any person discovering a workable
gold-field might have double or treble the amount of
land usually allotted under other circumstances.
Before the question was put, be would say taat the
£1,000 na.med in the motion appearOO to him to be
greatly in excess; and, as far as he could ascertain,
about £450 was the amount to which he would be
disposed to give his support. He would suggest tha.t
it would be advhable to substitute the words ha
Bum," for the words" one thousand pounds" in the
motion.
Mr. LALOR opposed the motion, and expressed
himself as fa.r from convinced of the justice of the
claim, by the evidence which was before the House.
Mr. SERVICE saw nothing in the evidence to justify
the Committee in agreeing to a motion of thl' kmd.
He would vote against an) compeusation to Mr.
Mechosk.
Mr. GOODMAN, for similar reasons, would vote
against the motion, and also because he did not see
where, if once commenced, the system of compcnsation, in similar C&8es, would end.
Captain ANDEHSON opposed the motion.
The question having been put and passed, the resolution was reported to the House.
IlBLBOUBNE AND 8UBU1I.BAN RAILWAY BILL.

Mr. FELLOWS, by leave, postponed the motion for
reference of the pbtition on this subject to a 8elect
commi'tee to Friday next.
WAGES.

Mr. FOSTER said that in rising to introduce the
motion 8tanding in his name, he bad no intention
tbe debate
Dr. GREEVE8, without notice, by leave of tbe of inducing a resumption of
Rouae, moved that the select committee appointed to on emigration; and he now expressed his
sstisfaction that the Goverument
report on this petition, have leave to sit on that even- complete
had not only proposed in that matter to adopt the
ing between the hours of six and seven o'clock.
eourse proposed by him-which they then denou nced,
The question was put and p&saed.
-hut even to go much further. The resolutions
PRINTING COlllMITTEE.
which he had to move were as fo!low :Mr. UUGUES brought up the 18th Progreas
"That an address be prasented to his Excellency
Report of the Select Committee on Printing, which
the Governor, praying him to take measures to aswu ordered to lie on the table and be printed.
ce~~nThe rates of wages now pa.id ill this colony to
XL JOHN lIlECHOSK.
The Uouae having, on the motion of Mr. Bla.ir, re- various descriptions of laborers.
le 2. The number of immigrants likely to bertqulred
80~~ A~~!l:o':'edettee of the whole,
during the year 1858.
"3 The number of prabable arrivals in 1858, distin"Thatanaddress be presented to his Excellency. pray- guishing them into unassisted, under remittance sysing that he will cause to be placed upon theSupplemen- tem, and at the sole expen~ of the colon~.
taryE8timates for the presentyea.rtheaumof £1,000,
cc 4. The w4ges which skIlled and unskIlled laborers
as a reward to Mr. John Mechosk, for his services as may expect to receive."
discoverer of the Tarrengower and Kingower goldfields, in accordance witb the recommendation of the He could well understand the difficulty w~ich w~uld
be expcrienced wi~h reference to tho secoDCl question,
Select COlijmittee.
LANG AND DJUJUI COlllllll'M'1!::t.
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and knew that only an approximate estimate could
be given; yet 1 he Emigration Agent had hitherto
made his calculatIons, and he (Hr. Foeter) could not
conceive that a great diftlculty existed in that respect
now than had been heretofore. The third question
was one of greater difficulty he admitted; as to the assIsted emigration the Government no doubt had acme
definite mtention. and if 80, it was only right that .hey
should state it; he therllfore believed and hoped that
something near the truth might btl arrived at. As to
the number likely to arrive una~sisted by the Government thne would no doubt also be some difficulty.
The fourth question did not involve very much more
consideration and difficulty t.han the second;
but he t.hought it d8lirable to include it be.!ause,
especially in the ensuing yea.r, la.rge public works
were likely to be undertaken which would give
occupation to theparticula.r clas@es of labor indicated.
He considered that the returns should be furnished
without delay, because, in his opinion, it was moet desirable that such statements should be forwa.rded to
the gent.lemen who were connected with the emigra.
tion service in England.
Mr. PHELAN peconded the motion.
Mr. M'CULLOCH Intimated that the Government
were very d<.sirous of giving every facility of .he J!lature
referred t" a.nd with thaG view he hoped to be
in a position within a very short time to lIAy upon
the tab,e a. statement
from va.rious parts
of tbe colony of the rates of wages existing, and &180
to IIhow whether there was a difference in a.ny one
portion of the colony with respect to another. He
point.ed out the difficult.y \If complying with the seCOlld, third, and fourth items of the motion.
Mr. MICHIE having 8UPPOrted the first resolution,
a.nd expre88ed a flimilar opinion with respect to the
dIfficulty of the others,
The resolutions were put to the House lJeriatim;
the first wa.s carried, and the remaining three negatived.
liB. W. O. IUYBS.

Mr. ASPINALL, bv leave, postponed the motion
standing in bis name tIn Tue8day next.
At this 8tage of the proceedings the House
adjourned for ref'reshments.
On the :-es1!mp~ion of tU8iuess,
'l'he House resolved itaelf int.o committee, for the
further considera.tion ofTHB BSTIMATBS.

Mr. EBDEN called the attention of the committee

to the additional estimate of £3,500 for the Legillla.-

tivq Counoi~ framed in accordance with the address
r.esented to his Excellency by the Legisla.tive Council. The hon. gentleman read the following:Cl Schedule of the Estimated Expenses of the Legis1&tive Council forthe year 1857.
(Amount Required, as stated in tbe Report rof the
Select Committt.e of the Legialat.!Ne Council
on the EXigencies of the Council, Adopted on 7th
July, 1857.)
Sala.ries£
8. d.
President and chairman of oommittees
..
••
..
.•
_. 2,600 0 0
Clerk cf the Pa.rliaments and clerlcai
aU18tance
..
..
••
. • 2, 200 0 0
Usheulld domestic establishment..
700 0 0
Messengt::t1I
600 0 0

6,100 0 0

ContingencieFuel and light • •
••
500 0 0
Stationery, including enir~88iftg: ,
postage, and binding
400 0 0
Legal asaistance and other ex·
pense6
1,500 0 0

..

2,400 0 0

8,WO 0 0
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Deduct amount provided under
schedule D., part IV., to the
Constitu~on Act
6,000 0 0
The a.mollnt to be provided would therefore be £3,500
-and with the hope that the committee would enter
upon the discussion of the mltter in a proper spirithe would at once move that the sum of 103,600 be
granted under this head.
Mr. HUGHES said he should oppose the additional
grant, and quoting from the Report of the Exigencies
Committee of the LeglslativeCouncil, a pas88i'e to the
effect that the committee were of opiruon that a disproportion between the sala.ries ot the Upper House
and Lower House officials should not exist, and that
if there was not work enough at present in the
Council, more should be provided to justify the ra.isiDg
of the sala.ries, the hon. gentleman sall.! tbat that
arrangement was incompatible. He moved an amendmeat to the effect tha.t the sa.la.ries of the President
and the Chairman of Committees of the Counoil should
be made the same a.s those in the Assembly, and that
the remainder of the proposed grant be struck out.
Mr. SNODGRASS objected to the item &1together.
Mr. DUFFY upposed the motion. He pointed out
the difference between the amount of labOr performed
bv the Assembly and that perform~ in the CounCil,
and said he could not see any reason for grantln"
8,OOOl. to th& Legislative Council while the wbole
expenditure of the Assembly asked by tbe estimate.
wa.s 5,200l.
Mr. EBDEN explained tha.t the amount placed on
the estimates for the Assembly wa.s 8,8691.
Mr. DUFFY would adhere to tbe amount appropriated for t.he expenditure of t.he Council by the
Constitution Act--6,OOOl., and vote not one penny
more unless very strong grounds were shown for domg
so. He should move that the proposed additional
item be struck out.
Dr. EMBLING having' made & few rema.rks in explana.tion of the report of the Exigencies Oommittee,
Mr. SERVICE said the Council were taking a very
wrong COUlse for tbe conservation ot ita dignity. It
must not expect to increa.se t.he respect w,tn which it
was regarded by any exf,ra. a.wount of show or magnl..
fiCdncu in its estt.blisnmunt. It W&Ii not rtg&rded in
the same light a.s to its usefulneB8 as was the ABIIembly
at the present time; in fact a. feeling of incongruity
prevailed with regard to it, and he should be sorry to
excite any stronger feellug in the 1; inds of the
people by making the Council the vehiCle for a.n extra
v~ant expenditure.
Hr. SL aD EN pemted out that the sum mentioned by
the Constitution Act was exclusive of the salaries of
the Chairman of Committ.ees and Clerk of the Council. The words "Olerks and Expenses" could not be
sUPpo81\d to include those officials.
Mr. O'SHAN AS::!Y said it was distinctly understood
wnen the item wa.s placed on tue schedul'.l that 1t should
luclude all the working expenses of the Council, tu
case ot any circumst.&nce~ a.rising threatening oollisiou
between the two Houses.
Mr. GOODMAN corroborated the view of the hon.
member for KlImure as to the intention of the committee on the COD8titutlon Act, and was ot opinion,
with the hon. member for VilJiera and Heytesbury,
that a good ca.se had not been made out why thlll addi.
tlonal sum should be voted. There was no compa.rison
between the amount of work performed by the two
Houses.
Mr. FOSTER, aa chairman ot the committee on the
Constitution Act, 'likewise concurred with the interpretation of his colleague of the schedule of the Constitution Act, but also thoulolht that it was not
intended to conflne the COlIllCil to that Bum always,
the £5,000 was fixed· a.s the amount which could be
received independently of the Lowel' House.
Mr. FELLOWS ga.ve it as his opinion that thi schedule bore out the in~erpretation of the hon. member
for GeeJong (Mr. BIaden).
A long discussion followed, parti&1ly relatiDg to the

I
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interpretation of the schedule of the Constitution Act,
and partially to theprop08ed exrenditure.
Mr. EBDEN remarked, that if the £5,000 only were
granted, it would leave the Chairman of Committees
and the PresideDt with such low salaries as the Assembl) would not wish to see voted, as the other fixed salaries anDually required £4,600.
Mr. BUGBES remar ked on the inconvenience of
such late consideration of the eatimat6'J, precluding
the poaaibility of reforms
After further conversation,
Mr. DUFFY stated hiB amendment to be, "That
the item be struck out," to enable the Hon. the Treasurer t.o pI epare and submit a statement to the House
which it might reasonably adopt.
Mr. HUGHES would withdraw his amendment in
favor of the one just alluded to.
Kr. HAINES "hought that it was scarcely tbe province of the Government to bring down a detailed
statement; the one sent bad been prepared by the
Council, aDd to his mind contained items which were
extremely vague and ullsatisfactory. He tbought the
best plan was to fix upon an adequate Bum, and not
render the schedule liable to aDnual vote.
Mr. SNODGRASS was prepared to move that £1,800
be voted tor the salaries of the Prasident and Chair:
man of the Committees.
Mr. GOODMAN thought tbe course suggested by
the hon. member for Villiers and Heytesbury was the
only one that should be followed.
Mr. DUFFY concurred in the suggestion of the hon.
the Chief Secretary as to the fixing the salaries of the
ofHcialR of the Council, and thus avoidil.g the annual
consideration of each item.
Mr. HUGHES would withdraw his motion if the
Treasurer would give the House some fixed idea of
what would be tbe actual amount to be granted.
Mr. EBDEN could not undertake to confine the
amount within 5,000l., as 4,600l. had already been
~~~i~a:~~g~~rt~~~vision for the salary of the
Mr. C. CAMPBELL rthought that a latitude sbould
be allowed for the expenditure of the Upper House,
Bnd that it was unnecessary to go into detail. He
__ ouId move, as an amendment, that the Bum of
2,800l. be added to the sum granted for the expenses
of the Upper House, in order to bring the salaries of
Its ofHcers to a par with tho~e of the A~8emb)y.
Mr. HORNE m<>ve'l the adtlitioD of £1,200 for the
salary of the President of the Upper House.
Mr. HEALES seconded the motion.
Mr. DUFFY withdrew his motion in {avorof that of
Mr. Horne.
Mr. EBDEN would not wish to go into needless details. He would at once move that the sa.la.ry of the
President of the Council be £l,r.oO a year.
Mr. HORNE persisted in his motion,
Mr. GREEVES would T lte for the smaller sum to
wards the President's sala.ry, but, not as being the
final decision of the House. The amount could be
changed afterwards.
The House diVided, when thlre appeuedFor Mr. Horne's motion
Sl
Against it..
12
Majority _.
19
The follOwing is the division-list;Ayes_
Noes.
Messrs. Bnodgrass
Messrs. Finlay
Rica.rdo
Quarterman
Foster
Hughes
Brooke
F"l;ows
Humtfr.y
M'Culloch
Duffy
Hellty
Grant
Adsmson
Horne
C. Campbell
Harker
Ebden
Davis
Haines
Greeves
Moore
Servioo
Goodman.
Sladen
King
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Captain Clarke
Captain Andorson
Messrs Heales
D. S. Campbeil
Wood
O'Shanassy
EmbUng
Fyfe
Langlands
Wills
o wens
Blair
Phelan
Beaver
Evana
Hancock
O'Brien.
CHAIRMAN OP COMMITTEES.

Mr. HORNE moved" That the salary of the Chairman of Committees Of
Council be £500 a year."
Mr. SNODGRASS would mov&"The payment of the Chairman of the Committees of Council at the Rame rate as that of the
Chairlaan of the Committees of the Assembly."
Mr. EBDEN movedcc That the salary of the Chairman of Committees of
Council be £800."
Mr. BLAIR moved"That the sum be fixed at UOO yearly."
The' question was put, and Mr. Blair's amendment
negatived without a divhion.
The Committee tben divided, when there appearcdFor Mr. Horne s motion _. • • 26
Agailu,t it.. .. .. .. .. .. 18
Majority.. •• 8
The motion of Mr. Horne wasaccOldingly carried.
Mr. HORNE wished to state that the two votes just
passed were all that he would ask for in excess of the
£5,000 granted for the expenses of the Council.
THE SPEAKER.

The sum of £1,500 was then voted as the salary of
the Speaker of the Assembly, and Mr. Aspinall,
amidst 80me merriment, put the vote of £800 for tbe
Chairman of Committees of the Assembly, and declared "the ayes to have it," amidst great laughter.
On tbe vote of £250 for leg"l adviser, and £650 for
seBBional &8IIiBtants, additional messengers, &c., in all
£800,
Mr. DUFFY thought tha.t. it would be better to pay
a fee as occasion arose, instead of paying a fixed
salary.
Mr. SEItVICE moved the reduction of the sum for
the "legal adviser" to £60.
The questibn was put, and the original motion was
carried.
The Bum of £660 was a.lso put and passed.
Oll the vote for 1OOl. for postage-stamps formembers
writinl{ on public service, and 42l. for expenses attending the visit of the Port Albert Committee to
Gip ps La.nd,
Mr. SNODGRASS movedtheomiBsion of both items.
The last was peculiarly objectiona.ble.
Mr. HORNE said that tbe members of tbe committee had had to pay this sum.
Mr. HAINES said the ca.ptam of the Victoria was
Rot obliged to provide a ta.ble for the members of the
clJmmittee, and this sum wa.s merely to reimburse the
outlay thus incurrlld.
Mr. SNUD~RJrSS would amend his motion by
moving the omis8ion of the first item only.
Mr. EBDEN thought it would be unfair to
allow the Librarian to incur the expense of the
stamps constantlv required by hon. members. The
HOUS6 skould at once affinn the principle of d.efraying
the expenses incurred for itself, but could put a. stop
to future disnursements if it chose.
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After some further conversation the items were
carried.
The 8um of 4OOl. was voted for the arJary or the
Gtwler at Geelong.
VOLUNTEER FORCE.
The sum of 5,459l. 10s. wa.s voted for the }>ayment of

th;::~~~:f ~lh:a:~~!:::~~~df~r additional cled-

cal a8sistance in the office of the Ma.ster in Equity.
The sum of l,OOOl. was voted for fees to Parliamentary
draughtsmen. The sum of 6,130l. was voted for addi.
tional allowance to witnesses attending Snpreme and
Circuit. Courts, and tor contingencies tor the Prothonotary's office.
THE SHERIFF.
Mr. BORNE called attention to the decrease which
had been made in the salary of the Sheriff, and said he
hoped that salary would be increased to the original
amount next yll1lr.
Mr. FYFE expressed a simUar hope.
Mr. FELLOWS said that since the vote for
the sal&ry of the Sheriff bad been taken
several hon. members who vote(! for the decrease had
expressed their regret that they had done so, and said
they had voted in ignorance of the liabilities of the
Sheriff for damages in actions which were decided
against hiJn.
Mr. MICHIE mentioned a case in which the Sheriff
had been a.ssessed in considerable damages, in consequence of the neglect of his officers in making a sale.
The sum of 280l. was voted as an increase in the department of the 8herift
GENERAL SESSIONS AND COUNTY COURT.
The sum of I,SOOl. was voted to the Chairman of
General Sessions and Judge of the County Court of
Melbourne, 675l. for additiona.l bailiffs, and 125L for

mil;f.e;~b:~i!ifor additional bailiffs for the districts

of Kilmore, Alberton, and CariRbrook, 25l. additional
to the bailiff IIot Kyneton,126l. for ba.ill1f.at Dunolly,
and 175l. for mileage.
726l. additional was voted for bailiffs at Ba.l1aarat
and Geelong,
PBTTY 8B8f110Ntl.
Clerk of the Bench at Casterton and Coleraine (additional) SOOt. Agreed to.
CORONERB.
Surgeons' fees, 600l. Agreed to.
COUBTS 01' J(IN'R8.
z,838l. 68. 8d. for four months. Agreed to.
THB TRRASURBR.
Increase to the clerk at Castlemaine, 50l. The same
the clerk at BaUaarat, 50t. Acting Gold Receiver,
rara~, '50l.
Stores and stationery, 200l. PaBled.
COMMISSIONER 01' PUBLIO WORKS.
Tbe sum of 700l. was voted for aa1ary of secretary,
and 660 for the salary of treasurer.
LUNATlO A8YLUM.
The II1lm oflO,OOOl. was voted for repalra to the old Lunatic Asylum, and 8,oool. for oontract.8 already entered
into for brick for the proposed new asylum.
PBNAL BSTABLlSHJlBlfT8.
The sum oC £27,000 was Toted for Penal Establishments.
JETTIBS AT WBLSHPOOL.
On the vote for £1,600 for the construotion of jetties
at Welshpool.
Mr. DAVIS moved tbat the item be struck out.
Mr. KING supported the vote.
Mr. HORNE opposed the vote, and said when the
committee were at Welsh pool they were waited upon
by the one man who resided there, who came down
with hie dog, brinSing a bag of oysters, (Laughter.)
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.Hr. lIichie, Mr. Fyfe, Mr. O'Shanassy. :&r. Greeves
and Mr. D. 8. Campbell supportedj the vote, and
The vote was put and pa.ssed.
ALBERTON.
The sum of £2,000 for the erection of a court-house
at Alberton was struck out.
POINT NEPEAN.
The sum of £20,000 was voted for the erection of a
sanatorium, jetty, and police buildings at Point
Nepean.
MISCELLANEOUS.
Reward for the discovery of a first-class quarry of
limestone or sandstone in a locality capable of supplying large quantities to Melbourne, at a moderate cost,
under the conditions named in the report of the committee upon" Parliament Houses," lald on the table
of the Legislative Assembly 3rdJune, 1867, £1,000.
lI.ENTS AND FURNITURB.
Rent of public offices-increase, £1,500.
Agreed to.
PUBLIC LANDS.
The sum of £900 was voted for preparing Crown
grahts.
ABORIGINES.
The sums of £680 for Guardian, £150 for schoolteacher, and £2,050 for contingencies for the Aborigines, were voted.
On the motion of. Mr. HORNE, the Chairman reported progress, and obtained leave to sit again on the
morrow.
GOLD-FIELDS ~AGEMBNT BILL NO. 3.
The order for the second reading of this bill was, on
the motion of Mr. HUMFFRAY, discharged.
BTANDING ORDBRB RELATING TO PRIVATE BILLs.
The committal of these orders was postponed till
Tuesday next.
AU8TRALASlAN PIRE AND L1FE INBUB.Al'ICE COlllPANY'S
BILL.
The third reading 0f this bill was postponed till
Wednesday.
JURIES BILL.
The order for the adoption of the report was diecha.rged, on the motion of Mr. FELLOWS, and the bill
wu re-comruit.ted, and, verbal amendments having
been made, was reported to the House. Theadoftion
of the report upon the bill was made an order 0 the
day for Friday.
MELBOURNE AND SUBURBAN RAILWAY COMPANY'S Bn.L.
The second reading of this bill was moved by Mr
BROOKE, who st'ted that a considerable portio~
of the 300,OOOl. capital had alrea.1y been subscribed.
Mr. PHELAN seconde the motion.
Dr. GREEYES called atter tion to the necesaity tor
a revision ot the standing rules relating to these bills,
and lie objected in the present case : the hon. member
introducing the bill ha<1 not afforded any information
nor complie4l with the sta.nding 01 ders in giving detailed particulars. This was the first bill of the kind
coming before that Parliament, and he trusted that a
strict oompliance with the forms of Parliament would
be insisted upon. He would especially point out that
it was intended by the projectors of this railway to
Invade the sites of the public pleasure-grounds let
apart for the use of the citizens.
Mr. O'SHANABSY trusted the House would not tollOW the example of the English House of Commons
in tbrowing obstructions in the way of pnvate enterprise. Be considered the usual plan of referring these
bills to a select committee was a quite sufticlent taR
a.s to the character of these measures.
Mr. GRANT trusted hie hon. friend, the member
for Geelong, would postpone his bill till Fridayespecially as he himself was t.hen about to ask leave to
lntroduee a bill for the incorl'oration of a company
to carry a railway to Brighton, If the hon. member
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w.u1d not polrtpone it he would wish tbat both
Mr. GOODKAN thou~bt that they would be justi.
IChemes should be Bent to an impartial committee.
fied in referring the question to a 1191ect comnittee,
Mr. EBDEN trusted thflre would be no nppOBlt.lon but the Houae would not proceed at that late blur to
to the bill going to a committee. He saw no neces· appoint one, and when they reported must of coune
sity for any delay. &8 the same committee could con· take care to ",seert.in that the committee bad properly
IJider this as well &8 the proposed bill.
devoted attention to the matter, or else rejECt the
Mr. DUFFY W&8 a.t a 108t'l io conceive wha.t stand· report.
iog orders had been neglected. The. bono member for
Mr. BROOKE made a tew remllrks in reply. He
East Baurke had suggested severa.l very important said
the time W&8 so
limited that he
ma.tters wblCh would require the clos8lit inquiry in could not consent to a postponement-that eareful
the committee to which the bill wa.s proposed to be ca.lculatlons had been made !IoS to cost, and that: at tlrst
sent.
it was proP()Bed to carry the rail way nearer to the
Mr. HUGUES considered the questioIJ wa.a, whether course of the nver than was now proposed. Too route
Or not they should check priva.te enterprise. He adopted, leading th rough Richmond Paddock was
hoped they would not.
taken in compliance with the wishes of the i~habi
Mr BAINES sa.w no objection to the pa.sBiog the tants of Richmond in public meeting assembled. The
BOOOud readinR', as by doing so the House only affirmed ~~~e:~: ~f lU~~r:~:l.ation as nearly &8 p088ible in
toha.t it W&8 desirable to have a railway from the city
The motion was then put and ca.rried.
to the suburbs.
Dr. EVANS disagreed with the Hon. the Chief
BALLAARAT GAB COMPAlIIY'S BILL.
8ecreta.ry 8.S to the effect ot passing the
The report upon this bill was postponed till Friday
Becond reading, a.nd he thought the Bouse
ought to pause, and secure some standing orOATHS OF OFPICE BItL.
ders regula.tiug rills of this cha.racter. Bis experienc9
The order for the adoption of the report upon thIs
of tohe standing orders relating to railway bills in use
bill
was
discharged,
and the bill was recommitted and
hy the Bouse of Common~ was that they were absolutely necessary to protect the public from the effects verbal amendments m&de. The adoption of the r~port
was
made
an
order
for
the morrow.
of undue speculation. In reference to this bill, at pre·
sent they had not 8ufficient guarantees that the rail·
GOLD EXPORT DUTY ACT AMI!:NDMEN'I' BILL.
wliovwould be carried out in a ma.nner that would be
. The ord.er for the adoption .of the report upon thi~
satisfactory to the public. He could not see why the
projectors proposed to go through the Richmond bill was dlBCha.rged. and the blll was recommitwd, an,i
Pa.rk-a matter not only affecting the pre!!ent, ver bal amendments having" been made, the adopt.ion
but future generat.ions-uoleslI it was to affect certain of the report was made an order of the day for the
blocks of land in its cours(', the proprietors of which morrow.
SI!:'I'TLED &9TA'I'BS BILL.
bad probably already made an arrangement with the
projectors. Be must give the bill at present his qu~·
Thls bill W&8 read a third time and paaaed.
fled opposition.
CHINESE RESOLUTIONS.
Captain CLARKE aa.w no objection to sending the
bUl to a carefully selected committee, who would have
The consideration of these resolutions In committee
their attention drawn to a careful inquiry into all the was po~tponed till the morrow.
points which bad been alluded to.
The Houae aJjourned at twelve o'clock.

ONE HUNDRED AND SIXTH DAY-WEDNESDAY, AUG. 12, 1857.
LEGISLATIVE COUNCIL.
The PRBSIDBNT took the chair at fifteen minutes after
three o'clock, and read the usual form of player.

reading of the bill was m!l.de an order of the day f01"
TuesJay next.
MELBOURNII

AND HOBSON'S BAY RAILWAY ACT .AMBNDMENT BILL.

THB CHINESE.
The House resolved into committee tor the further
Mr. STRACHAN, pursuant to notice, movedI consideration of this bill.
"That tbe petition from the Mayor of Geelong, pre·
Mr. FAWKNER complained that he bad not ha.d
Bented by hIm on the 11th in~t., on the subject of the sufficient time to consider the evidence tlken before,
influx of Chinese, be referred to the select committee and tbe report of the select committee Oll this bill,
sitting on the subject of Chinese immigrat.ion."
a.nd ma.ny hon. members he knew were In a similar
The motion was agreed to.
predica.ment, and therefore he moved t.hat. the Chairman repor' progre·s, and ask leave to sit again on
FLAGGING OF FOOTWAYS BILL.
Tuesday next.
The HouBe resolved itself intoo committee for the
Mr. GUTHRIDGE, who had charge of this bill, said
furtber consideration of this bill. The preamble was the bill had been before the HoulI& for Bome time now,
agreed to, a.nn the Chairman reported the bill 801 hav- and the report of the committee had been circulated
ing passed through committee with amendments. among hon. members for some days; he did not think
The &doptlon of the report was made an order of ihe sufficient grounds had been shown for the postponement, and therefore he should oppo~e it.
day for Tuesday next.
Mr. FAWKNER said the hon. member (Mr. GuthGUNPOWDIIB. BILL.
ridge) being a shareholder of the company W&8 of
The third reading of this bill and the contingent course interested in the measure before the House,
notice of motion thereona.nd on this account had read the report; whereas hon.
"That a message be sent to the Legislative Assam. members not having such inlerest,s had not given such
bIy requesting their assent to the bill with the im::,d;:teT~~~~~~ :i~h~:!~r:;ejther 8 shareholder
amendments made by the CounCil."
in the company nor was he at all interested any more
than &8 one uf the public in the progresa of the bill.
were postponed until Wednesday next.
Mr. HOOD and Mr. BENNEl'T supported "he
KBLBOUlI.NE GAS AND COKE COMPANY'S BILL.
postponement, the latter gfntleman observin~ that
On the motion of Mr. MILLER the report of the sufficient time had not been given to hon. membeJ'!l to
conunit.t.ee on this bill was ad.op~, and the third read the report and 41vidence.
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Mr. M'COJlBIB .id tlt_, cop. . of the repon ot
the llelect oon.mittee bad been circulated among
membe1'8 01. the CouncU in the Al8embly papera full
,welve or tJtirteen days ago.
Mr. BENNf£Tr _id he treated the A.aaembly papers
only for w.llat they were wortb. He tot.ally
ignored the Assembly, and did not know anyt.hing
about It. They did not. reQeive the papers of
the ABllemlbly In the same manner as they received tbe papers of tbe CounCil, and he was not
bound to take notice of papers which were sent to
him merely u a matter oC convenlt nce. If the position
of t.be CouDcil had b,en properly consulted, the IUpporters of the bill should han provided hon. mt:mbers
cf tha.t HOl1se with copies of the papers In a. direct
manner.
Mr. J('COHBIE _id he could not dra.w any distinction between the pa.pers S£Dt out oy tbe Assembly
a.nd the Council.
Mr. BENNETT laid they bad no control over the
A8Sem~l.v papers, and bad no check as to whether they
were right or not.
The motion for adjournment was put and agreed to,
a.nd the Hooso resumed. The Chairman reported pro-gresl and obtained leave to sit again on Tuesday
next.
COLONIAL 1N8UR4m1B COMPANY'S BILL.

The HOWle resolved into committee for the
further cODsideratioB of this bill, wbich passed
through with a few amendments. The Chairroaa re·
ported progre88, and the adoption of t.he repurt was
made an order of the day for Tue~da.y next.
DTTLBD BSTATES BILL.

A meaage was received from the Legislative As·
sembly, returning the Settled EstatN Bill, and informi.wc the Council that the Assembly had agreed to
the bar wit.h amendments, to which they d8llIred the
concurrence of the Council.
The considoratlon of the meaaage was made a.n order
of t.he day for Tuesday next.
The Houae then adjourned, a' five o'olock, until
three o'clock on Tuesday next.

•
LEGISLATIVE ASSEMBLY.
The SPE4KIlft. took the chair at twenty·seven
minutes past fOllr o'clock.
TIlE CHINBSE.

Yr. WILLS gave notice that on the fonowing day
he would a~k the Hon. tbe Chief Secretary to name a
day wben it would be convenient to the Government
that the comideration of the resolution baving reference to the Chinese should be proceeded with by tbe
Bouse.
8TUDLBY PARK.
Dr. EMBLING Jlave notice that on the tollowlng
-day be wOllld alt the Hon. the Preeident of the B .vd
of Land and Works whet.ber there was any truth In a
rurnor tbat it wal the int~ntion of the Government. to sell a certain portion 01 Studley Park, wbicb
bad been let apart exclusively tor publio purposes.
Mr. MOORE repllerJ at once to the que&tion, by
saying tbat the GovernDlt'nt bad no intent.1oD of
selling either the portion referred to or any o~ber
portion ot Studley Park.
ILBTUItNS.

Mr. EBDEN laid on the table a general abstract of
the liabilities and assets of all the banks of Victoria
for the quarter ending the 30th June, 1857, which was
ordered to lie on the table and be printed. Also votes
and proceedings of the late Legislatlve Council, and a
return in reference thereto, ordered on the motion of
Mr. Duffy.
.
BIB. GBORGB 8TBPBEN.

Hr. 1I00RE laid (ID the table a return to an order
of the Assembly, bein~ oopies of correspondence be~ween the Govenunent and alr Geofi8 Sterhea in

referenae te an application made by ,he J-'ter tor a
grant of laud,
The return, baring been ordered to lie on tbe table.
and t.o be printed, was read, on tbe motion of ~.
He&lea.
CALL OP THE HOUSE.

Hr. HICHIE gave notice that on Thursday, the
20th August, be would move for a call ofthtt Houae
on its mee~ing.
OVBNS BlVBR.

Hr. WOOD asked the Hon. the President of tbe
Board of Land and Works if t.he Government In-

tended Mhortly to put np for II&le the agricultural
land near the Oven. Rh'er. surveyed about a. year

ag~r.

HOORE, In reply, regretted that tbe qnestion
of the hon. member was not; more expHcit, and did not
8tate the particular loaaliLy near "be OVens River, '<J
which reference was made. He would, however, ltay
that a survey of between three and four thousaod
acres immediately north-West. of Waogaratta had
been made, and which would be submitted
for sale on the 18th inst.a.nt.
The DilItrlct.
Surveyor was at the present time engaged in
surveying some lands south"ea.st Qf Wangaratt.a, and.
nstructions would be gh en to that officer to halten
the work. Proba.bly the distriot he had mentioned
was that referred ~ in the question of tbe hon. member.
LA.N<J AND DRAKE COMMITTEB.

Dr. GREEVES, by leave, without n,}tlce, moved
that the Lang and Drake Committee have leave Irlvell
'hem to sit that evening, between six and seven
o'clook. He r"lrr6tted that, notwithstanding a 8imilar
permillllion had been granted ,.n the previou8 evenJag.
a quorum had not ..Lttendetl.
The question was put and passed.
BOROONDARA ROAD BOARD.

Hr. O'BRIEN moved"That copies of all correspondence between the Government, t.he Boroondara Road Board, and the inhabitants of the parish of Boroondara, relative to tbe
formation of the "id board, be laid on t.he table ot
the House."
.
Hr. SNODGRASS secondlld the motion.
The qU8lltion was put and pasaed.
llBLBOURNB AND SUBURBA...'f R4ILWAY COMPANY.

Hr. BROOKE moved"That the Melbourne and Suburban Railway Com·
pany's Bill he referred to a se!ect committee, composed
of thefoUowiog members :-'Jhe Hon. t'.eChief Secretary, Captain Clarke, Mr. Colin Campbell, the Hon. the
Treasurer, Mr. Grant·, the Bon. the PreSident ot the
Board ot Land and Works, Mr. fJoodma!o the Bon.
the Attorney·General, .Mr. Foster, Mr. t1ugbes, Mr.
Sargood, Mr. Phelan, Mr. Snodgrass, Mr. O'8rlen.
and the mover."
Dr. EMBLING seconded the motion.
Mr. LALOR moved 808 an amendment that. the
committee be appointed by ballot.
Dr. GREEVES saiLl th.... In the absence or tbe hon.
member for Santlhurst (Mr. Grant), and other bon.
members, who were probably not ~ware . th..t tbe
general bU8ines8 would tUe preoedeJlOll, by leave of
t.he HOU3e, of that on the Gov~lIUIIIt lilt, he would
8upport the amendment; and pOinted out that the
nam"s placed in tbe motion were those almost exclusive)v of hon. members resident io the pelghborhood
alfected by the line of the proposed ra.ihray.
Mr. RUTLEDGE also IUp~rted the amendment.
The question having been put aQd passed, tbll
House proceeded to ballot for the members of the
commi.ttee, when the following were declared to be
elected :-Hr. Brooke, Hr. Gra.nt, Captain Cl.arke,llr.
Haines, IIr. 1I0ore, Mr. Goodman, IIr. Colln Camp"
bell, Mr. Sbden, Mr. Foster,.r. Sargood. Hr. Hugbea.
aad Mr. D. B. Campbell.

6Q
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or SPIRIT8 BILL.

The second reading of this bill was poetponed to
Wednesday, the 26th August.
CAPTAIN IIRCIlOSIL.

The resolution of the committee recommending the
payment to Ca.ptaln Mechosk of I,OOOl., for discovering
the Tarrengower and Klngower gold-fields, was reported
to the House and adopted.
AUSTRALASlAN INSURANCE COMPANY'S BILL.

This bill having been read a third time and passed,
WILl ordered to be conveyed to the Legislative Council.
GOLD BXPORT DUTY ACT AMENDMENT BILL.

The report of the committee on this bill having been
adopted, the bill was !'ead a third time and passed,
and ordered to be conveyed to the Legislative Council.
OATHS 01" OFFICE BILL.

The report of the committee on this bill was adopted.
The bill was then read a third time and passed.
Mr.O'SHANASSY moved that to the title of the
bUt the fonowing words be added-Uto est~blish civil
and religious pquality In Victoria." A corresponding
principle had been int.roduced into the preamble of
the bill, and he thought it important that it should
appear in the title as well.
th~!d~:!~~:~e~~~ ~~t he had no objection to adopt
Mr. SERVICE was &trongly opposed to it, because
it would imply that heretofore r.eligiou9 equality had
not existed in the colony, which he was by no means
disposed to admit.
At. this stage of the proceedings the House ad·
,ourned for refreshments.
On the resumption of busines~,
Mr. GRANT moved a fUrther amendment as fol.
lows: "aud to recognise and establish civil and religious equality."
After some conversation, Mr. O'SHANASSY having
withdrawn bis proposition, this amendment was put
and the House diviued, when there appearedAyes
•• 17
Noes
•• 20
Majority(Noes) ..
3
Mr. GRANT moved another amendment, namely,
the adoption of the words .. A bill to recognise and
I'sta.b1ish civil and religious liberty, and to a~siwilate,"
&c.
The SPEAKER informed the hon. member that it
was not competent for him to move that amendment,
having already moved a similar one. Some other hon.
member might.
Mr. SNODGRASS adopted the amendment, but in
accordance with a sug~estion from the Speaker altered
it so as to adopt the words in the preamble Cl and
recognise and E's~abli8h in Victoria the right of abso·
lute civil equality of all her Majesty's snbJects, irrespective of religiou~ belief."
fhis amendment was carried.
LANG AND DRAKE'S COMMITTEB,

m~[~e~REEVES brought up the report of this com-

It was ordered to be laid on the table to be printed.
Mr. O'BRIEN moved t.hat it be read, buL this proposition was negatived.
CROWN LANDS BILL.

The House resolved itself Into committee for the
further consideration of this bill.
th;~itf~~~wing clause was proposed to be inserted in
.. When any difference or dispute shall arise between
the occupiers of adjoining runs, as to the common
boundary.there?f, respe~tively, the said boatd may, by
an order m wnting, direct that the S!ilne shall be
ascertained by some competent persun, to be appointed in such order, and by two other pel'llons, one of
whom [hall be appointed by one of the said occupiers,

and the other of whom aball· be appointed by the
other of the said oocupiers,and sucb three arbitratora
or any two of them ahall make their award, in mt\ng,
of and concernio(! the premises, on or before the day
named for that purpose, in luch order, or on or before
such further day as the said board shall, by writing,
indorsed on the same order appoint, and such award
sball be transmitted to, and deposited in, the ottice 01
the said board. "
•
After some diacu88lon as to the mode In which
boundary disputes should be settled,
Mr. ADAMSON moved an amendment, making, by
a proviso, the dtlCi8ion of the arbitrators final in cert&ln cases.
This amendment was withdrawn, after a long conversational dlscu88ion, and the clause paase!l as
printed.
The clauses up to 28 inclusive were postponed, on
the motion of Mr. FELLO NS, and the following was
adopted without discussion:.. xxrx. It shall be lawful for the said boardunder such restrictions, limitations, and conditions as
they may think fit, to grant. to any l'erson who may
apply fur t.he same a license to euter a::J.Y Crown land
which may not be then under lease, and to search tor
any minelal or metal except gold and Bilver, for any
term not exceeding one year next following the date
of such license, which shall be dated on the day oethe
issuing thereof, and it shall be lawful for the perf;on
to whom such license may be gramed, with necessary
and proper assista.nce, to enter during the continuance thereof into and upon the land compri~ed in
such license, for the purpose therein mentioned."
The following clause was then Dext proposed :" XVII. It shall be lawful for any person Whom the
said board may authorise in that behalf to enter, during the continuance of such license as aforesa.id, and
without prej udice thereto, into and uf-on the run
comprised in such license, for the purpo'e of surveying, meamring, or marking out the land, or any part
thereof, but no such entry shall be made until one
month's notice of the intention to make the same
shall have been delivered to the occupier of such run,
or left tor him at hi.s usual or last known place of
abode in this colony."
Mr. SERVICE moved t.hat tl:e words cc at any time"
be inserted after the wOld "enter;" and that all the
words after" thereof" be struck out. (Hear, hear.)
Captain CLARKE moved that the clau.se be struck
out altogether, for the purpose of inserting the following clau~e : "It shall be lawflll for the eaid board, or for all persons employed or authorised by them, to enter into or
upon all enclosures and lands wha.tsoewer, whether
the same be private or public property, in the execution or performance of their official du~ies. and in such
enclosures and lands, or on or against t.he buildmgs
and tree8 sUuated, or beinjr thereon, to make, fix, or
erect trigonometrical or other survey pirckets, landmarks, 8igna, siguals, and beacons. and tbe wilful and
maliciou8 removal, defacing, or eftacing, of I\ny such,
or the cutting down any trees on which t.he same are
made or placed, sha.ll be a misdemea.nol!', punishable
with fine and Imprisonment, or with both fine and Imprisonment...
Mr. SNODGRASS objected to this amemdment, and
preferred the arrangement BuppUed by the clause in
the bill.
Mr. RUTLEDGE stated hiB intention to support
the amendment (Capt. Clarke's).
Some further discussion followed, and the committee
divided 011 the motion that the clause b~ struck out,
with t.he following result :Ayes
23
Noes
22
Majority
On Captain Clarke's amendmenli,
Mr. SNODGRAS3 moved the om_on of the word.
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.. whether the .me be private or," for the purpose of following \be date of luch license, whlcb shall be
dated on the day, and at the place of the Issuing
admitting the word "being."
Mr. MICHIE would support the amendment of the thereof; but no such license shall be !l0 issued unless
hon. momber for Anglesey. He considered the clause the person applying for the same shall, at the time of
exceedingly irrelevant, and one of the moat extra- making such application, pay to the person issuing
ordinary cllluses that could be proposed. He was such license a fee, after such rate, not exceeding 5Ol.
opposed to the grant-Ing of such absolute powers as for one year; as the Governor in Council ~hall from
time to time direct; and it shall be lawful for any perthvse proposed to be given by it.
Mr. RUTLEDGE supported the clau£e most cor- son to whom such Iiceme may be granted to enter
during the continuance thereof, into and upon the
dially and fully.
Mr. SERVICE could see no further provision in this and comprised in such liceDse, for the purpose<! t.herein
clause than the House ulually delegated to railway mentioned."
companies in the survey of their lines ofrallway.
Mr. SERVICE suggested the addition of the words
On the motion of Capt.ain CLARKE the words" for "sand and l(lam" atter the word" limestone."
the purposes of survey" w~re instrted after the word
Mr. RICA-RDO thought the sum of £50 too high.
" enter."
It would act as a restriction on this colony, and in
Mr Snodllrass's amendment was then put, and the fa.vor of the neighboring colonies-e.pecially with recommittee divided, the votes beingference to the production of timber for public works.
Mr. ADAMSON said that it had been ielt a grievAyes'
28
ance that the tax levied for a portion of the year wa,
Noes
19
8S great as for a whole year, and this had been remeHajority
died. Be did not think the annual charge too great.
Mr. WILLS would move the addition of the word
The amendment was therefore carried.
c. salt" after the words proposed to be inSErted by Mr.
Mr. SITWELL called attention to the fact that the Service.
clause by this last amendment WY rendered in reality
Some discussion ensued as to the terms on which a
u8l.lleBll. The Government scarcely required powers Iicenae to remove gravellhould be granted.
enabling tl:.em to sent! 8urv~yor8 from the Lanll DeMr. DA VIS would suggest the addition of the words
pa.rtment upon the public lands of the colony.
.. seashells and seaweed."
Mr. LALOR expressed an opinion to the same effect.
Dr. GREEVES suggested the insertion of the word
Dr. EVANS thought that the latter p()r~ion of the "live" cefore the word" timber."
clause would give to the surveyors great power of anThe question was put, and tbe amendment declared
noyance if they chese to exercise it.
to be carried.
CaptBin CLARKE would wish the clause to stand,
Dr. GREEVES then moved the insertion of the
but would not object to its amendm<lnt aftE'rwards, words" or dead" after the word "live."
This was carried, amidst ~ome laughter.
when the Solicitor-General had brought down tbe
clause he oroposed to produce. The question was
Mr. HANCOCK sUgJtested the words "live and
then put, and the clanae was negatived, without a di- dead," but nothing was done in consequence of the revision.
mark.
Mr. SERVICE then moved, as an amendment, the Tbe words .. Sand, loam, salt, shells, anti seaweed,"
olause just rejected, with a few verbal a1teration~, but were then introduced into tbe clause.
on Mr. Duffy rising to order, it was decided that the
fhe words .c not le8s than three monus" were struck
clause had substantially Leen already negatived, and out.
could not again be put.
Mr. DUFFY moved the omiBBion of the words
Captain CLARKE then moved the adoption of the cc Governor in Council," and the SUbstitution of the
words" said board" in lieu of them.
following clauseMr. SNOOGRASS moved the insertion of the
" It shall be Ia.wful for all persons employed by the words"
twenty-five pounds," instead of "fifty3'
said board iu surveys, valuatious or inspectio:ls of
Mr.
thought that the 8ums payable
land, or in laying out, making, or repairing railways, withinO'SHANASSY
a smlll circuit of any gold-field fur licenses
bridges, tramways, or roads of any description, du- and those levied elsewhere should be assimilat.ed,
ring the continuance of such employment, recpec- otherwhe the law would operate very unequally.
Uvely, to graze all such horses and cattle as they
The question WILB put en Hr. Snodgrasfi'~ amendment,
m' j have with them in pursuance of the operatiolls which
wa.s carried.
h. which they may be engaged, upon any part of a
~r.
Duffy'!! amendmeRt WII.3 then put, and
run, or upon allY uncultivated land which Iiha\I not agreed to.
be enclosed, whether privat.e or pu bJic, and to encamp
Dr. GREEVES objected that a new liceU8e would
thereon and use and occupy the same.
be required for every fresh servant or man employed
Dr. EV ANS said that this clause was more properly under the opera.tion of this clause. He would move
one for a railway committee, and should be considered the insertion of tbe words .. or anyone person whom
by >uch a body.
he may in writing direct," after the word" granted."
Captain CLARKE would COD sent to a modification
This was put, and negatived.
of the clause, 80 as to give merely a power to encamp
Mr. SMITH 8uggested that the license-fee should
on a run. He would consent to the omi;!sion of the not be cbargo:d to the municipal bodies ot Melbourne
words-"or upon any uncultivated land which .hall or Geelong, or Road BOIlrds.
not be f!nclosed, whether private or public."
Mr. MOORE said that the practice at present exMr. GOODMi\N would sug~est the omission at the Istin'" was to extend these privileges to District
words" making or repairing.'
Road' Boards. The claims of these bodies had been
Captain CLARKE would not object to thiA, and rather exacting however, and it was found necessary
the omi>sion was carried.
to restrict the issue of Bncb licenses where a revenue
Mr, MlCBlE would suggest the removal of all the w~ to be derived from them.
words of the clause after the word" thereon."
Tbe pro vis ) was negatived after a sbort discuSllion,
The clause as amended WIWI put and carried.
and the ciause, a.i amended agreed to.
Clanae " A" of Captain Clarke's resolutionsOn clause 18" It shall be lawful for the board to grant licenses
" It sball be lawful ~or the said board to authorise
and empower some fit and proper person, at such place for 'he occupation of inns and punt-houses on Crown
or places as ma, be necessary, to issue to any person lands, together with the lands or ferries attached thereto,
who may apply for the same a license to enter any and likewi~e to grant licenses of any other detached
Crown lands which may not be then under lease, and portions of the Crown lands, the granting Iicenles for
to cut or dig. and take therefrom any timber, gravel which may appear to the board to be for the publio
stone, limestone, or brick-earth, for any telm not ex- advantage or connnience, and tbe said board may fix
cetding one year, nor le81 than three months, next the sums by way of fees or otherwise, which shall be
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paid for the laDle respectively, and may annex suoh
(''Ondhions to t.he occupation tbereof respectively as
t.o the said board shall seem fit."
Mr. HEALES moved that the word "Inns" should
be 8truck out.
'
Mr. RUT LEDGE opposed the strikiog out of the
word.
Mr. GOODMAN said one·half of the Inns of the
colony on the gold-fields and in the unsettled districts
were erected on Crown lands, and he did not think the
word should be struck out.
Dr. GREEVES pointed out to hill hon. colleague
that the word "inns" applied to all houses for public
aecommodation-coffee-houses, lodging·houses, and so
forth. The word co inns ,. did not neces~arily mean
houses for the sale of spirituous lIquor8.
Mr. SNODGRASS suggested that the words" sites
for" should be inserted before the word "ions."
,Thiil amendment was agreed to.
On Mr Heales' amendment,
Mr. HEALES contended that it was wrong in principle for a Government to hILve a vested interest in
public houses, where people went for the purpose
of what was commonly called ,. enjoying" themselves
rather than to refresh themselves. The erection of
publlo houses he thought should be left to private
enterprise alone.
Mr. RUTLEDGE said be was not a teetotaller, and
he thought that if the 110n. me-mber had travelled in
the bUlh 80 many daya as he had in the wet. cold, and
heat, he would be glad of a gl&8>! of grog at one of
these Inns too.
The amendment was put and negatived, several
verbal amendments of an unimportant character
having heen introduced.
Mr. BNODGRASS moved tbat after the word" relpectively" the words be added, "not exceeding the
ratio of £50 per annum."
The amendment was negatived.
Mr. SNOUGRASS then moved the insertion of the
same words at the end ot the claube, which was also
negatived.
The clause as amended was then put and agreed to.
Clause 9.-" When the whole or any part of
the land comprised in any run shall be sold
or taken under the provisions hereinafter contained, the rent tbereof shall h~ reduced accordinl(
to the number of acres so sold or taken, and
the amount of every such reduction shall be such
pror;ortion of the entire rent as the acres 80 sold or
taken shall bear to those remainin~ unsold or untaken: Provided always that it shall be lawful for the
occupier to surrender his license under this act, or to
have the amount of rent to be paid after such sale or
taking fa aforesaid ascertained in the manner hereinbefore provided."
Mr. SNODGRASS moved as an amendment that
the words .. the whole or" be struck out of the first
line.
The amendment was agreed to.
Mr. GOODMAN moved the omission of the words
to accordinl{ to the number of acres 10 Bold or taken"

be struck out, and that the toll.wing W«dB be in·
lorted in lieu thereof, " in the 'ame proportion as the
grazing capabiUtieB of the land shall be leduced by
the land so sold or taken."
The amendment was agreed to, and the clause, as
amended, was passed.
ClauBe 20.-" In case the whole orany partofthe land
comprised in .my run shall be sold or taken under the
provisions ofthis act,lt !!hall be lawfulforthesalJ board
to revoke the license conferred br such celtificate as
aforesaid, so far as the same shal relate tt or affect
the land so taken or sold, and immedi~tely upon
notice of such revocation either to the telant or occupier of the run, or if be be not resident tlereon, by
publication in two consecutive weeks in Ue Government Gazette, the interest aforesaid In tile land 80
taken or soki shall cease and determine."
Agreed to.
Claust' 21.- "In case the rent hereby maie payable,
or any part thereof, shall happen to 1>'3 h arrear or
unpaid by the space of one month next ater the day
whereon the same ought to be paid, and DO ~ufHcient
distress can be found or gotten on the lant to answer
such arrears, or in ease the tenant or ocCUJier for the
time being shall cause or suffer to be ust<! for other
than putnral purposes any part of the lani, save and
except such plrtion thereof a! may be mcessary for
the private and personal use of the occup.er and his
family. the license of such tenant or occQpier under
this act shall be forfeited, and it shall tb!reupon be
lawful for her Ma;esty to re-enhr into and upon such
land as if no such certificat.e had been granted_"
Agreed to.
The CIIAIRMAN then reported progress, and obtained leave to sit again on the following Ihy.
GOLD-FIELDS )UNAGEKBNT BILL (~.)

To be further considered in committee on Wednesday next.
GOLD-MINING ON PRIVATB PROPKBTY BILL.

The Becond reading of this bill was po"tponell until
Wednesday next.
PENSIONS BILL.

To be fUlther
lowing day.

conllider~d

in committee on the fol-

PINES APPROPRIATIOl( BILL.

This bill was recommitted, and a few verbal
amendments introduced. Tbe adoption of the report
was made an order of the day for the following day.
AUDIT BILL.

To be further considered in committee on Wednesday next.
1I8TIKATBS.

To be further considered in committee on the fClI·
lowing day.
CllINBBB RESOLUTIONS.

To be further considered in committee on the followiug day.
The House then adjournEd.

ONE HUNDRED & SEVENTH DAY-THURSDAY, AUG. 13, 1857.
LEGISLATIVE ASSEMBLY.
The SPEAKFJR took the chair at twenty.
eight minutes past four o'clock.
nEE CHURCH or SCOTLAND.
Mr. SERVICE gave notice that on the following day he would ask the Hon. the Treasurer why the Governmellt refused or delayed
to hand over to the Free Church of Scotland
the poItion of the State aid to religion faJling

to iheir share durinK the quarter ending 30th
June?
LOCAL COURT RETURNS.

Varlous Local Court regulations were laid
UpOB the table.
HOUSE COMJlITTEB.
Dr. GREEVES, as Chairman of the Honse
Committee, brought up the report, which
having been read, was ordered to lie upon the
table.
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HBLBOurBNE AND

SUBUBB~

RAILWA.Y BILL.

Mr. SMITH presented a J)fltltion from the
Mayor and Corporation of the City of Mtllbourne, praying that leave may be given to
them to attend, by themselves, their counsel,
or agenttJ" before the Select OommiUee on the
MtJlbourDe and Suburban Railway Bill, to
oppose the unnecessary interference with the
city landlS which the provisions of that measure involved.
The petition having heen read, and ordered
to be laid upon thA table,
Mr. SMITH gave notice that on the following day he would move that the petition be
referred to the Railway Committee.
GOVERNMENT SHORTHAND WRITER.

Mr. BROOKE presented a petition from G·
H. F. Webb, the Government shorthand
writer, setting forth that. he had t.aken reports
of the Elt:ctiom Qualifications Committee,
no provision for the payment for which
had been made,and praying that the petition
might be referred to that committee, accompanied by a recommendation of that Hoose
that the committee should report specially
on the rights of the petitioner to recover the
chalges referred to, and on the best method of
proco:!eding.
The petition was ordered to lie on the
table.

That repolt contained two distinct recommendations. The present contract()r for supplying refreshments to the House had intimated his wish to abandon the contract, unle88 a different arrangement from that
at pre&ent authorised by the Hou~e
was come to.
The report therefore
recommended that a committee, to consist of three members, of each of the Houses
of the Legislature, should be appointed to
take charge of the refreshment-room, and to
sopetintend the arrangement of a suitahle
establishment; and further, that a sufficient
Bum for the purpose should be recommended
to be placed on the estimates.
'l'he questions of these recommendations
were severally put to the He use in committee,
and carried. The resolutions were then reported to the House, and the adoption of the
report was made an order of the day for the
following day.
WILLIAMSTOWN :PUBLIC WORKS.

Mr. RUTLEDGE, In the absence of Mr.
Foster, postpon€d the motion on this subject
until the following day.
THE CHINESE.

Mr. WILLS asked the Hon. the Chief Secretary whether he would name a day for the
coosideration of his resolutions having reference to the Chinese.
THE WHARVES.
Mr. HAINES replied that, if the House saw
Mr. SERVICE gave notice that on the fol- no objection, he would name Tuesday next
lowing day he would call the attention of the for the purpose.
Government to the unsightly condition of
CALL OF THE HOUSE.
the public lands in the neighborhood of the
Mr. FELLOWS, in the absence of Mr.
wharvell, and inquire whether it was intended Michie,
moved that the House be called over
to apply those lands to any general public on Thursday,
the 20th August inst,
use.
The question was put and passed.
BALLAARAT EAST.
Mr. HUMJj~FRAY preFented a petition from
the Chairn.an and Councill.>rs of the Municipality of Bal14arat East, on the subject of wo.·
ter supply.
The petition haviDg been ordered to lie on
·Jne table, W8S made an order of the day for
consideration on Tuesday next.
WILLIAH HARRISON AND co.
Mr. SERVlCE gave notice that, on the following day, he would move that an address be
presen ted to his Exc('Hency, prayi og that there
be laid on the table of the House a copy of
the petition prellented by Messrs. William
Harrison and Co., rdative to the payment by
them of double duty on a parcel of sogar j
and, also, that copies of all:correspondence be·
tween the Government and Messrs. Harri!'on
relating thereto be laid on the table of this
House.
OOVERNHENT 8HORTHANIJ WRITER.

Mr. BROOKE gave notice that on the following day he would move the reference of
Mr. Webl/s petition to the Elections Qualifi·
cations Committee.
THE HOllSE COHMITTEE

Dr. GFEb!VES, by leave, without notice,
moved that the Hoose resolve itsdf into a
committee of the whole for the consideration
of the report that evening presenkd by him.

CROWN LANDS BILL.

The House haying resolved itself into committee of the whole for the further consideration of this bill, clause 22 came under discussion, as follows :When the whole or any part or the land eomJ;rised
in any run shall be wld or taken under t.he provisions
of t.his act, all fences, or the cost of [emoving alld
re-erecting the same, and all substantial improvements
of the benefits of which the tenant or occupier shall
be deplived by 8uch sale or taking shall be valued,
and for the purpose of ~uch valuat.ion the same rorm
and manner of proceedill~ In all rellpecta shall be
adopted and applied as is hereinbefore provided lor
the purpose of ascertainillg the amount or rent to be
paid under this act.

Mr. SERVICE moved that the clause be
struck out. He did not soo why the country
should be saddled with the expenses of any
improvements which the occupant chose to
make.
Mr. KIN G supported the clause, and statecJ
that its provision was of much more importance to the country than to the Equatter. The
fencing in of runs increased the grazing capabilitiei1 of them.
Mr. SNOLGRASS would not oPject to the
incoming tenant paying for the improvements, but was not disposed to support the
clause as it stood.
M.r. LALOB opposed the clause.
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Mr. GRIFFITH uld that if, by making
"8terholes or similar improvements, land
hitherto incapable of depasturing sheep a.t all
sbould be made to support ten thousand, it
would be so great an improvement as to
entitle the improver to compensation, and
tbis, be conceived, was the principle upon
which the <:lauae bad been framed.
Mr. RUTLEDGE thought that the clause
should either be amended or another substituted which would emblace the views ex·
pr~sed by the hon. member for Dundas and
Follett
Mr. S\HTH expre88ed a simnal' opinion.
Dr. GREEVES was glad to find that the
eyes of the other side of the House were at
length beginning to be opened to the real
spirit of the bill. He admitted that there might
be a description of implOvement for which
compensation might be fairly given; hut
hHe it was proposed to give it for a fence
which might be anything but an implOvement or advantage to the successor, and which
he might be put to the expense and trouble of
nece88arlly removing. Admitting, as bad
been stated, tbat the fencing of the land in·
creaeed its grazing value ten· fold , that advantage would have been availed of by the im·
prover dnring his occupancy, and reducing it
to a money value would amply remunerate
him without extra compensation. On these
grounds he would oppose the clause.
Mr. GRIFFITH hoped that the clause
'Would be withdrawn, and one introduced
enabling the occupant to remove the improvements referred to within a period of say one
month.
Mr. FELLOWS said that if the squatters
were not entitled to compensation for sub·
stantial improvement. the holders of business
licenses on the gold· fields would be placed in
a similar position, which would. he thought,
be rather an astonishing one to them.
Mr. DUFFY said that if the State paid the
squatter for the improvementp, the State
must get it out of the next occupier. other·
wise the general public would be robbed. He
thought tbat Itlwould be reasonable that the
right should be given t'l the squatter either of
removing all removable improvementp, or of
selling thelJl, by arbitration, to the incoming
tenant. He would in no case allow any money
compenslltion.
Mr. O'SHAN AEiSY said that the parallel
drawn by the Hon. and learned Solicitor'
General. between bupi'1ess licenses on the
gold.fieldfl, and the holders of these lands
....ould not hold water, because .the State had
in the former case, in the mi'dst of a more
crowded population, obtained the highest possible value that could be got for what they
gave: wht-reas in tbe latter, the case was the
reverse. With respect to feDcin~,ifit W8S a bond
fide improvement to the land, the squatter
wou ld be paid for it by the incoming tenant,
and if it were otherwise he would not. He be·lieved it was not a oniversal principle that the
fenciDg in of runs improved tbe cultivation.
of stock, and he objected to the application of
a universal J rinciple to that which he could
only regard as a permissive occupation.

[AUGUST
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Mr. HEALES thought that if the lands
were taken for the purpose of sale, the new
occupant should pay Lr the advantages which
would accrue to him from the lences erected
by his predecessor. He also thought that a
certain amount should be fixed, beyond
which no person shQuld be allowed compensation for the erection of buildings on his
run. With the object of introducing provision to that effect, he would support the
striking out the clause.
Mr. FELLOWS hoped the hon. member
for the City would withdraW his
amendment that the clause be struck
out, in order that the views expTe~ed
by the hon. member for Dundas and Follett,
and other hon. members of the House. might
be met by the omission of the words between
the wordp, "all fences," and" of the benefits,"
and the intIOduction in their stead of the
following-" may be removed by the occupier
of such runs, within one month of such sales,
and all permanent improvements, such 88
dams and waterholes, incapable of such removal."
The question, that the clause be struck out.
having been put, the House divided, with the
following resultAyes
." 19
Noes
... 17
Majority
2
At this stage of the proceedings the Hous
adjourned for refreshments.
Oa the resumption of business,
Mr. FELLOWS said he had drawn up a
new clause, which he would submit as fol·
lows, in room of the 22nd clause :When the whole or any part of the land comprised
in any run shall be sold Of taken under the provisions
of this act, all fences or other improvements on the
land 80 Bold or taken may be removed by the tenant or
occupier of such run within one month next after snch
sale or taking; but all permanent dam~, waterholes,
or wells constructed by 8uch temmt or occupier 8h!lU
be valued, and for the purposes of such valuation the
same Lform and manner of proceeding in all ruspects
shall be adopted and applied as is herein provided for
the purpos'l of asqlftaining the amount of rent. to be
paid under this act.

Mr. SMITH objected to this clause, 88 it
simply proposed to do that which the committee had just before refused to allow-the
recognition of improvements of which the occupier himself received the advantage during
his occupation.
Mr. SNODGRASS said the Government
would derive the benefit from the improvements of the runs by the increa!1oo rent which
would be obtained. Tbe squatter would not
receive tee benefit. 88 the hon. member had
argued. Besides, with th8 limited tenure of
two and a half years very few squatters would
care to make exceasive improvements.
Mr. BUMFFRAY suggested thatthere W88
no restrictive provision as to the value to be
put upon permanent improvements.
Mr. HEALES considered with other hon.
members that all these water improvements
would tend to the advantage of tile public
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On this amendment the committee divided,
revenue, through the increased rental that
when there appearedwould be obtained.
Mr. DAVIS mov6li as an amendment,
Ayes
16
that the word "one" be struck out, and the
Noes
29
word" two" substituted, as one month was
too shor.t· a period for removal.
M' 't
14
8jOrl y
Some conversation resulted in the with.
drawal of this amendment.
The clause, as amended, was then passed
Mr. DUFFY suggested that the value of the with the proviso.
wells and waterholes should be restricted so
XXIII. Any penon who before the commencemen t
aB to be esthpated for agricultural purposes, of this act sh"U have sustained any actual and subnot for pastoral purpoRes, when the lands stantialloss, by reason of the sale, under the particular
were pronnsed to be U800 merely for IUl'ricul. circllmstances of the ca.se, ot all or any part of the lamI
fo"V
_
comprised in the run occupied by such person for pa.tural purposes.
toral purposes, immediately before or at the time of
Mr. HAINES did not coucelve any good such 8'\le, shall Rnd may have sucb loss aisessed before
effect would rosult from such a restriction.
a judge of the Supreme Court, or at any Circuit Court
Mr. SITWELL thought it would be im· by a special jury of twelvtl men, and every such jury
possible to define the value of a waterhole for shall be summoned by virtue of a writ to be is~ued at
agricuItu ral purposes.
the instance of such per~on out of the Supreme Court
Mr. GRIFFITH believed that under somt) in the form ~ontalned in the eighth schedule to this act,
and sucb Writ shall be executtld, and all pro~eediflgs
circumstll.ncas a water hole was of greater under the same had and takf'n la ltkemanner,and subject
value to an agriculturist, than to a squatter. ~o the ~m.e law~ and practice &Ii a? ~n.quiry of damages
He might suggest ttlat it. would be desirable 10 any clVli actwn; anl the inqUlSlllOn on such wriG
for the Govtlrnlnent to reserve all "lections may be in the form contained in the ninth schedule to
having waterholes in them for general USB this act: Provided always, tha.t no damage whatsoev~r
by the public.
shall be deemed a los~ within the mea.ning of this act,
nnle~s the sama shall ha.ve accrued irnmedil'telyon
Mr. O'~HANASSY congratulated the hon. such sale, and have been actua.lly and bon.afi,de occa.member on having accepted one point urged sioned thereby; and in I\sse<sing such ,Iosa the jury
b:y the Convention: he supposed they would shall take into c,msideration in reduction thereof the
have the remainder from the hon. member enhancement in value ot the unsold or remaining porijoon.
tion of such run, by reason or Oil account of the ocouDr. GREEYES conceived that by moving pation oflhe part so sold as af()resaid.
the following proviso ht) should meet the
Mr. O'SHAN ASSY said this chmse provided
for a retrospectivt) operation, and opE'ned the
views of the committee ;Pro\'ided that the amount to be awarded shall in no door for the disputes and claims arising 8ince
CMe exceed the e~timll.ted cost of construction of such the passing the Orders in Council. He thereimprovements.
fore moved that the clause be struck out.
Mr. DUFFY objected to that proviso, and
Mr. Rp'TLEDGE heartily coucurred with
hoped the hon. member would alter it. Two. the prevlOUS spea.ker. If the clause was passed
thirds of the cost of construction would be I a thous!lud claIms ,,:ould be made. He
sufficient after the squatter had enjoyed all trusted It ~ould be wlt?drawn, and he was
the benefits of the improvement.
su.re that If any real gnevance had been susCaptain CLARK~ contended that if the tamed and ~as brought under tb~ notic~ of
8tate was called upon to compensate for im. the .8: ouse It would meet with ImmedIate
llrovemente, it should see the way to its re- attentIOn. (Hear, hear.)
After a few r~ma!ks !rom Mr. Snodgrall!!, •
i'..I.bursement. Thus the amount of the com
Mr. ~AINE::s saId, m reply, the prOVISIon
peDsation should be proportionably added to
the upset price of the land in the locality of for agrIcultural comm?nage was !>ne to which
such improvement, to indemnify the Govern. all squatters were subject, and It ~as clearly
ment for the outlay.
cODliemplated under the Or~tlrs lD OounClI,
Mr. H~ALE8 said the adva.ntage the and therefore no comp;msatlOD could be exhon. and gallant member sought was secured pected.
in the fact that lands always realh,edaproporThe clause was then struck out.
tionately higher price in contiguity to permaAll the claue8s following, up to the 80th
nent water boles.
inclusive, were postponed, and the following
Mr. GRII:i'FITH also thought the Govern- was next proposed ;ment WWJ reimbursed by the increased compeXXXI. Any part of the land comprised in any run
tition for land in the neighborhood of water- may be taken therefrom ID 1 he manner and for tb~
holes.
purpose next hereinafter mentioned; that III to say It
Mr. LALOR agreed as t:> the effect of the shall be lawful for the Governor In Council to decl~re
ex!atence of pe:'mauent water supply on the that all Crown land situ~te within any distance not
prICe of contiguous land, but as he was not exceeding two miles from any public office or building
in any town shall be dellmed and taken to be "COIDin favor of the auction system under certain man land;" and all per60ns residing within the discircumstances, he was rather in favor of the tance 80 declared shall be entitled to and may exercise
application of the suggestion of the hon. and the right and privilege of agistment over such land
gallant member to pa~ticular cases,
but nothing herein contained shall be construed ~
Mr. DUFFY moved an amendm€nt on the prevent a sale or lease thereof under this act.
proviso, making the award not to exceed
Mr. HUMFFRAY said that this provision
two-thirds the estimated cost of construction. or c(\mmOllage was quite inadequate for the.
Mr. O'8HANAS8Y moved a further amend· requirements ef the case, espooially as rement-U That the clause be struck out."
spected the diggings population. '
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Mr. FELLOWSsatd if the hon. member had
read the other clauses he would see that there
WIUl an entirely different provi",ion for the
mining population. ThIs provision was not
for agricultural commonage-provided for in
addition- but simply for town commonage.
Mr. HANOOCK instanced the case of Colac,
and inquired how commonage would be provided in cases where RH the lands surround·
tag a township were sold.
Mr. FELLOWS suggested they must in such
cases go beyond the purchased land for
commonage.
Mr. MIOHIE also replied that unless there
was a new creation, it would be impossible to
provide commonage. It might be asked how
will commonage be provided for Melbourne or
St. Kilda. The reply must be, " the land is
sold," and there W8san end ofit.
Mr. DUFFY said it appeared to him that
the Land Board should have the power to pro·
vide commonage on application, in the most
convenient places that could be found.
Mr. LANGLANDS trusted tbat the clause
would be withdrawn, and expressed it as his
opinion that details relating to commonage
should be left to the Land Board, a broad
provision being made by legislative enactments for commonages.
Mr. C. OAMPBELL cautioned the com·
mittee how it introduced a system of commonage that might re8ult in an inconvenient
demand upon the Government for ~xtended
commonage rights. He thought this system
might grow so aR to swamp and absorb the
pastoral tenancy, and that should be guarded
against.
Mr. GOOD MAN rather o'ljected to the distance ef two miles, and thought commonage
provision in no case should exceed 10,000 acres.
Mr. BU'rLEDGE thought that provision
was extravagant, and out of all character:
2.000 acres would be sufficient for small town·
ships.
Mr. HUMFFRAY thought the suggestion
of the hon. member for the Murray (Mr.
Goodman) a very good one.
Dr. GREEVES sa.id the clause provided for
16.000 acres of commonage, and the suggestion just alluded to would reduce it. If the
provision for oommonage was any other than
temporary, he should move that the clause be
struck out, as the experience of the mother
country gave a result decidedly adverse to
the opinion that commonages were of real benefit to the people.
Mr. SNODGRAS8 moved that the following
words be struck out, •• Governor in Oouncil,"
and the words" said board" inserted.
Agreed to.
Mr. SNODGRASS then moved that the
word u auy" be substituted for" all," before
the words "Crown lands."
Agreed to.
Mr. GOODMAN moved that these words,
"situated within any distance not exceeding
two miles from any public office or building
in," be etrnck out, and the word. "near" be
inserted.
AgIeed to.
Mr. HANOOCK then moved the ill8ertion
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of the word "township, village, or hamlet"
after the word U town."
This motion was negatived.
Other verbal amwdments having been
made, the claU!'Ie passed as follows:XXXI. Any part of tho land comprised in any run,
mav be taken therefrom, in the manner and for the
purpose next hereinaf~er mentioned, that is tn say, it
shall be lawful for the said board to declare that aDY'
Crown land situate near any town shall be deemed
and taken to Le "common land," and the order of
the Rid board shall be a licen~e to all persons residiog
in or near such town to exereis" the right and privilege of agistment over such land when the occupier's
interest therein shall cease and determine, subject to
the regulations of the said board III that behalf, but nothing herein contained shall be construed to prevent a
Bale or lease thereof under this act.

Mr. FELLOWS proposed the insertion of
the following clause aft"r clause 81 :It shall be la~lul for the Goverllor io Council to
cause dccument!! to be issued, each of which shall be
called" The Grazier's Right," and shall be gra.nted to
any holder of a miner's right or business license applying f~r the same upon the payment of the SU!I\ of
shillings, and every such document shall be in
force for the period of twelve month, fl om· the date
thereof, and sha.ll contain the Christian name and
surname of the person ill whose f"vor the same shall
be issued, and shall be in such form as t.he Governor
in Council shall approve.

Mr. HUMFFRAY moved the omission of
the words .. any holder of a miner's right or
business license," and the SUbstitution of the
word" person." There would be no objection
to the payment of a small license-fee, but he
objected to a grazing or business license
being held necessarily In connection with
a miner's right.
Mr. SNOUG RASS said that there was DO
definition of what a. grazier's right should be.
Mr. FELLOWS sa.id that the Mining Board
would determine that.
Mr. SNODGRASS thought that a very important clause like this sbould be rendered
more definite, and go more into detail.
Mr. DUFFY moved the SUbstitution of the
words .. said board" instead of the words
.. U9vernor in Council," in the fitst line.
The amendment was carried.
'I'be question was then put on Mr. Humdray's amendment, and the House divided.
'I'he numbers wereFor tbe amendment
12
Against it
32
Majority for the retention of
the origin~l words ...
... 20
The amendment was consequently lost.
Mr. HUMFFRAY moved tbat the words
.. applying for the same upon the payment of
a sum of blank shillings" be struck out, and
the words .. subject to the rules and regula·
tions of said board" be substituted.
Mr. WOUD suggested tha.t after the word
"shillings" the words "for every head of
cattle" be inserted.
On the motion o/Mr. FELLOWS, the blank
preceding the word .. shillings" was tilled up
with the word" ten."
On the question being put Mr. Huinffray'e
amendmenli 'Was nega.tived.
The words .. said board" were Bubstituted
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for the words" Governor in CouncU "in the
Mr. FELLOWS did not see that in ev~ry
last line.
case application for compensation should.be
The clause as amended was then agreed to. granted.
Mr. FELLOWS moved the following addiMr. FELLOWS moved the introduction of
tional clause :the wores" if any" after the word recomThe whole or any part of the land comprised In any pense.
run may be taken therefrom in tbe manner and for ~be
Mr. MICHIE would support the clause as
purpose next hereinafter mentioned (that i8 to say)
It. shall be lawful for the Inhabitants ot' any populous thus amended. There might be cases of 1088
20ld·field to present a petition to the Governor pra) ing under the act, aud it Wb S only just to have a
for cc free landH" in the vicinity thereof, and such provision allowing reference of such cases to
petition shall be forthwith published in the GOfJeTn- a competent tribunal. The resumption ofa
m61lt Gazette, and at the expiration of one month
rest after such publication it shall be lawful part of a run might, in some cases be of adfor the Governor in Council to declare that vantage to a Bquatter,-Buch 8B, in ihe case of
BO much of the said land as i8 or may the diflcovery of a gold field, which might
be situate in the vicinity of such gOld-field, and as take off an edge of his run, but yet give him a
Bhall be described in the order, shall be deemed and better market for his produce. Cases of this
taken to be cc free land," and every grazier's right shall kind would, of course, bave no claim, but
be a license to the person in whose favorthe saIDe shaH
have been iSMued to exercise in respect of ever) such in other! grievous injury might be illfiict.ed
grazier's right tbe privilelre of agIstment upon and and it would be unjust to deny to the suffere:
overauch land during his residence on such gold· field, any remedy at all.
but nothing herdn contained shall be construed to
Mr. LALOR asked whether if this clause
prevent any conveyance or alienation there')f under were rejecteo now, a clause might Bot be inthis act.
troduced afterwards to provide a just means
Mr. MICHIE moved the omission of the of compensation.
word Cl populous" in the fourth line.
Mr. FELLOWS said that it was quite neAfter some conversation the amendment cessary to have some provision of this kind in
was canied.
original act, or great injustice might be
The words" not exceeding four head of C8 t- :the
done.
tie or twenty sheep" were added after the
Mr. O'SHANASSY said that it was well
word gold-field, in the IMt line but one.
OLher verbal amendmeDts of an unimpor- known that all persons occupying runs in the
ndghboIhood
of a gold field had been benetant charaoter were introduced, and the clause
fited by the resnmption of swall portions of
as amended was carried.
A clause subetantiallj the same as the last, those runs.
but applicable to agriculturists, was thell
Mr. FELLOWS said thBt this compensaagreed to.
tion was not h'r the Ut~e of lalll1 for a goldThe next additional clause was as ff;l- fie.d, but for the use of portions of runs
lows:for pastoral purpo888 by nsidel.lts on neighboring gold-fields.
.
When the whole or any part of the land compri~..a
any run shall have been taken under the provisions
Mr. O'SHANASSY ~"irl that the UBe of the
lastly hereinbefore contained, the number of sheep,
cattle, or horses that such land (exclusive of any part land must he the result of miuing operations
thereof which shall have been actually mined in the vicinity.
for gold) was capable of carrying and deThe queRtion was then put that the clause
so be omitted, and the House divided with the
paaturing at the time the same 1I<as
taken, bhall be ascertained, and for the purpoBe lof followiDg result:ascertaining such number the Governor in Council
shall direct by wbat person the 8ame shall be ascerAyes ••
11
tained on .behalf of her Majesty, and the person who
Noes ...
29
at the time of such taking was in the licensed
occupation of such land for past.oral pur·
poses shall declare in writing by what person the
same sh&ll be as.:erta.illed on his behalf, and such two
persons shall jointly select seme third pellon to act
with them for t.he purpose aforesaid, and it· shall be
t~e duty of such three persons to ascertain by inspectIOn of the land with or without such other evidence
as t.hey ~y think proper, t.he number '&foreaald, and
also to tlx the marker. value of the sheep and (attle
depasturing on such land without the run, and of such
sbeepand cattle respectively with the run, and such per·
tons or Iny two of them shall report the several matters aforesaid to the said board, and such report shall
be laid before the Legislative Assembly within four~n d~ys after the receipt thereof by the said board,
If Parilament be sitting, and if Parliament be not sitting, then within fourteen days after the next meeting
of Parlisment, and thereupon the Baid Assembly may
by some r6!lOlution thereof, determine what amount
of r.ecompenso shall be justly due by reason of such
taklDg as aforesaid.

Majority against Mr. Service's
18
amendment
The following clause was then proposed:XXIV. When any dlUI1ages or 8ums of money sball
become payable t'l the tenant or occupier of aoy run
by reason of any proceeding under this act, the ..id
board shall give to such perdon an instrument in writIng, under the h"nd of the Governor and the public
seal of the colony, countersigned by the said board, in
the form contained in the last schedule to th18ac~, and
such instrument shall, on production thereof to the
Treasurer, be recaived as equivalent to the amount of
money for which the same ahall be given, 80 far as the
~ame may be tendered in payment. for the price of any
Crown la.nd to be purchased in Victoria, in t.he manner
and su hject to the regulations by this act prescribed in
that behalf, and such aallJages or sums of money shall
not be recovered or paid in any ot.her manner.

Mr. O'SHAN ASSY moved that the clause
Mr. SERVICE objected toany provision for
compensaUon, and moved the omission of the be struck out altogether, in order that aoompensation clause might be introduced.
clause.
6 R

1074

THE VICTORIAN BANSARD.

[AUGUST

The ·question W88 put and the committee
The House resumed, and the report
adopted.
divided, when there appearedPENSIONS BILL.
Ay~
17
Postponed till Tuesday;
Noes
18
Majority
1
Mr. FELLOW~ introduced an amendment
in the first part of the clanse, altering the
vhra.seology, and introducing the words
.. dam. waterhole, or well," in accordance with
a pJeviously plU!sed clause.
This amendment was carried. as were aJso
several othel' alterations of a verbal character,
and the clause 8.S amended was passed.
Mr. MOORE moved that the Chairman re·
port progress, and ask leave to sit again on
the morrow.
Mr. DUFFY objected to the Government
seizing upon the only day left for private
members.
Mr. HAINES explained that it was not intended to precede other business.

14,
Wad

FINES APPROPRIATION BILL.

The report on this bill was adopted, and the
bill was read a third time and passed.
ESTIMATFS•

The further conBideratlon of the estimates
was p08tponed till Tuesday, then to take pIe'
cedence.
CHINBSE RESOLUTIONS.

The consideration of these resolutioBB was
postponed till Tuesday next.
RESIGNATION OF MR. JI'DOUOALL.

The Speaker announced that he had received the resignation of Mr. M'DougaU, the
member for WeBt Bourke.
The House adjoul'ned.

ONE HUNDRED AND EIGHTH DAY-FRIDAY, AUG. l,i, 1857.
LEGISLATIVE ASSEMBLY.
The SHAKER took the chair at thirty minutes past
tour o'clock.
ST. KILDA AND BRIGHTON RAILWAY.

Mr. FELLOWS presented a petition from several
inhabitants of St. Kilda, praying that the House will
withhold its assent from any bill for the construction
of a railway through the contral or western portion of
that town&hip.
The petition was ordered to lie on the table.
CASTLEMAINE ELECTION.

The SPEAKER anno'Inced that he had received a
return to the writ issued by him for tl:.e election of a
member for the district of Castlemaine, and that R.
D. Ireland, Esq., had been duly elected.
IMMIGRATION DEPOT.

Dr. OWENS gave notice that on Tuesday he would
ask the Hon. the Commissioner of Trade and Custom o"1. Whether it Is a practice at the Immigration
Depot-a.nd if so under what circumstances-to compel tbe newly. arrived immigrants to drag trucks
laden with Boil evety morning for four hours before
tbey are allowed breakfast?
"2. Whether it is true that three or four families
are sometimes huddled to IIleep promi8Cuou~ly at the
Depot; and alBo whether it occurred that in the chambers at any time this year large numbers of f('males
were compelled to undress, dres.~, and clamber up to
tbeir beds before the gaze of numbers of men, there
being no proper partition between the bertbs T'
CROWN LANDS BILL.

Mr. BARKER presented a petition from tbe Muni.
clpality of Collingwood, praying for provision for the
endowment of municipalities in the Crown Lands Bill
now before the House.
The petition was read, and ordered to li e on the
table.
JlLBCTORAL ACT A1lBNDMBNT BILL.

Mr. HAINES intimated that this was the dllY on
which thl) select commf.ttee to whom this bill was referred was orderfd to report to the House. He now
beltged to ask leave for an extension of the time to
that day week, in order that a Ieport on certain

clanses, which had been subsequently framea, might
be brought up simultaneously.
The question was put, and passed.
RAILWAY EMBANKMENT AT BATMAN'S HILL.

Mr. FOSTER gave notice that on Tuesday next he
would ask the Hon. the Pre~ident of the Board of
Land and Works when the Government intended to
rrcommence the works of the railway embankment at
Batman's Hill and Saltwater River.
ST. KILDA AND BRIGHTON RAILWAY COMPAMY.

Mr. SARGOOD prespnted a petition from the Chair·
ma.n a.nd Municipal Council of St. Kilda against the
proposed St Kilda and Brighton Railway l:Iill.
The petition was ordered to lie upon t.he table.
WEST BOURKE.

The SPEAXER announced thllot behad is~ued awrit
for the el€ction of a member for the district of West.
Hourke, in t.he place of Mr. M'Dougall, resigneJ.
SETTLED ESTATES BILL.

Mr. FELLO \VS, without notice, asked leave for a
meSRage to be sent to the Legislative Council, requesting that the Settled Estates Bill might be returned to
the Legislative As~embly, in order that a certain
clericai error therein might be corrected.
The 1uestion was put and passed.
PLACBS OP PUBLIC RECREATION.

Mr. MOO RE laid upon the table a return of all
public land8 within five miles of the Mplbourne Post
Office rese"ed as parks or places of publlc recreatioD.
MR. F. M'DONALD.

Mr. LALOR brought up the report or the select
committee on the petition of Mr. F. M'Donald, which
was ordered to lie on the table and be prihted.
Mr. LALOR then jZ"8.ve notice that he would on
Friday vext move that that report be taken into
comideration.
FREE CHURCH 01' SCOTLAND.

Mr. SERVICE a@ked the Hon. the Treasurer
why tbe Government refused or dela.yed to pay to the
Free Church of Scotland their proportion of the State
aid grant to religion for the quarter ended on 80th
June last.
Mr. EBDEN, in reply, said that the hon. member
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had, JlO doubt unlntcnUonal1y, made reference to a.
Church which did not. exi8t in this colony; but, presuming that he meant the Free Presbyterian Church
of Victoria, he would reply that on t.he 18th of Apr11
la.~t.t.heGovernment had received a letter from the Rev.
Mr. Hender8oD, calUnghimseU .Moderator, and requesting that rertaln ministers who were declared to ba no
longer members of the Church should dlscoDtinue to
be recipients of the Government aid. On the 20th of
the same month the Bs\"'. Mr. Hiller also addressed
the Government, calling himself the Moderator of ~he
Free Presbyterian Church of Victoria, and requestmg
that all communication8 trom the Goverllment 8hould
pa88 through hls hands, and that all sums of money
allocated to the gentlemen referred to by Mr. Hendl!rBOn should be forwarded tl) him. and stating that hd
with those gentlemen claimed all the rlghtB, privileges,
and immunities belongiDg by la"" to the Church.
Now the n-gulations under which these payments were
made declared that they should he made to the head
of tbe denomination, and the GoverDment were by
thelle protests pa~ed in the difficulty of not knowiDg'
who was the genuiDe party entitled to receive them in
that capacity. He had yesterday, by letter addre3~ed
to these cia.imant~. proposed to pay the stipends, whlch
would have been done if the schism had not occurred;
and to llivide It rateably, if tbey wculd agree to su~h
a. cour8e ; which he scrongly urged them to do, and l!l
which event he wlJuld be prepared to recommend hls
Excellency to make such an order as would reml)ve
the legal difficulty to which he had referred. He had
received a reply to ODe of the letters, namely from
the Rev. Hr. Miller, iD which it was stated that he had
a.lready, in a letter to the Chief Secretary, expressed
himself mOit anxious to arrive at a common agree·
ment, a course which bad by himself been invited in
April last, but of which no notice had beeu taken. He,
all treasurer and custouhn of the public revenues, had
but one ditty to perform, that of seeiDg that the sums
voted by the Legislature welle allocated in the ma.nner
iDteDded, aDd it was impossible for him to deci,le
\\ hlch of the two claimants was the real and proper
p&rty to receive it.
THB WHARVES.

Mr. SERVICE called the attention of the Government to the un8ightly and unwhole some state of the
vacant Crown lands in the nelghborhood of the
wba~e8, and IIoIlked the Hon. the President of the
BOllrd of Land and Works whetber it Wall the intention
of the Government to apply those lands at any early
date to any purpose, either of orna'l ent or of me.
Hr. MOORE stated that the nuisance complained of
would be abated, aDd that he h&d uirectE d the proper
officer to put himself in communioation with the Corporation on the 8ubJect. It was UDder con&ideratlon
wht:ther it would not be deijirable to fence in certain
~ortion9 of the space referred to, for the purpose cf
letting out by annual license for the wholesale storage
of timber.
)lr. SMITH inquired whether tbe Hon. the Presi·
dent was aware that the Government had given a
pledge \h&t thOMe lands should nnt be apprcpriated for
any purp08e without the as~ent of the City Council.
WILLUllilTOWN PIBR.

Mr. FOSTER asked the Hon. the President of the
Board of LaDd and Works when the piers at WiIliWlIItown were to be proceeded with, and what had been
the cause oUbe delay.
Mr. MOORE, In reply, said that the convicts had
for Bome 'hne been eUlploved in quarryiug stone for
the pur pate, and that plans aDd speCiflcatiODA for the
work" wOllld be ready in pro'ltably ten days from the
present tme.
BMIGRATION BILL.

Hr. M'CULLOCH postponed the motion standing
in hiB nane, for the consideration of the amendments
made by Ihe Legislative Council in the Emigration
Bill, until Friday next.
I. P. MAIN.

The coDlideration of the report of the select com-

mittee on the petition' of Hr. J. P. Hain wu post
poned un~il Tuesday next.
MELBOURNE AND SUBURBAN RAILWAY COMl'ANt'S BILL.

Mr. FELLOWS postponed the motion standiog in
his name, for the refereDce to the committee un this
bill of the petition presented by him from householders
01 Hlgh-~treet, Prahran, till Tuesday next.
MELBOURN1II AND SUBURBAN RAILWAY BILL.

Hr. SMITH, on the intimation of the Hon. the
Speaker that his motion for the refereDce of a petition
presented by him on the subject of this bill to the
~om.ml~tee was uBnecessary, by leave withdrew the
same.
W. HARRISON AND 00.

Mr. SERVICE moved"That aD address be presented to his Excellency the
GoverDor, requesting him to cause to be laid upon the
table of the House a copy of thA petition presented to
his Excellency by WiIliam Harrison aDd Co. rel ..tive
to the payment by tbem of double duty on a parcel of
sugar' and also copies of all tbe oorrtspondeDce between'the GoverDment and Messrs. ilarrilon IIdld Co.
rflating thereto."
The ques\i.on was put and pa.ssl'd.
Mr. M'CULLOCH laid on the table the returns re·
ferred to.
Gov1:RNMENT SHORTHAND· WRITER.

Mr. RUTLEDGE, in the absence of Mr. Brooke,
postponed the motion for reference of the petition of
G. H. F. Webb to the Elections Qualifications Com·
mittee, till Tuesday nflxt.
ST. KILDA AND BRIGHTON RAILWAY OOMPANY'S BILL.

Postponed until a subseqent period of the eveuing.
BELFAST CHURCH LANDS ACT AMBNDMENT BILL.

This bill was read a secoDd time, whenMr. RUTLEDGE gave notice of his intention to
move its reference to a select oommittee on Tue8day
next.
OOUNTY COURTS BILL.

The further consideration of this bill in committee
was postPoned till FrIday next.
POISONS BILL.

The second reading of this bill was postponed until
a.fter the consideration of the last order of the day.
POWBRS OF AT'tORNEYS BILL.

The adoption of the report was postponed tut
WedulIsd~y_

JURIBS BILL.

The adoption of the report was postponed till afLer
the consideration of the hst order of the day.
lIALLAARAT GAB COMPANY'S BILL.

Dr. GREEVES, in the absence of Mr. Humffray,
mO\tl!d the discharge of the order of the day for the
adoption of the report on thi~ bill, and its re-commi~
tal to ~he seleJt committee to whom it was referred.
The question was put and passed.
PARLIAME~T

HOUSBS.

The resolutioDs passed in committee on tbe previ.
ous evening were reported, and orlered to be conveyed to the Legislatlve Council.
CROWN LANDS HILL.

The House baving resolved Itself Into committee of
the whole for the furthercondideratloD of this bill, the
30th clause came under dibcusslon as follows :" The w hole or any part of the land comprised in
any run may be taken therefrom in the manner and
for the purposes next hereinafter mentioned, (that is
to say) it shall be lawful for the Governor to demise to
any persoD all or any part of such land for the purposes of mining for any mineral or metal, excep~ gold
and silver, but no 8uch lease shall be granted unle~8
the same shall have bee
exposed to public
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uction and the person who shall bid the highest
rent or
royalty ahall be entitled
to such lease, but no person shall be entitled
to such lease unless on condition Gf paying at the time
of such auction a deposit of one hundred pounds, ant!
if any person to whom any sueh lease shall be granted,
his executors, administrators, or &118ign8, shall use the
land comprised therein for the purposes for which such
lease shall have been granted, such le&8e shah be
absolutely void."
Dr. GREEVES pointed out that the clause would
interfere with the power of th~ Government to reward
discoverers of gold fields by leaie or grant, whicb, in
hill opinion, would operate as a greater stimulant
than a money grant.
Mr. HUGHES propo~ell that the period should be
limited, and sugllt'sted the insertion after the word
"person" of the words .. for any term not eXCeeding
thirty years from the making thereof."
Mr. HARK ER thought tbe term proposed too long.
Kr. GRIFFITH thought the latter portion of the
clause too stringent in its tendency.
The amendment of Mr. Hugbes having been put and
passed, the words "or royalty" in the preceding line
were struck out.
Mr. FELLOWS proposed to strike out the words
"one hundred pounds," and insert the words" not less
than one·fourth of such rent," which was carried.
Hr. FELLOW~ proposed to strike out in the following line the \Yord .. use," and insert the words "neglec~ to work," which was carried.
Mr. WOOD proposed to add the words "without
reasonable cause" to th i words propnsed to be in8ertE'd,
which was negatived, and the clause as amended wall
PUled.
Clause F was then proposed as follows:-" The
whole or any part of the land comprised in any run
may be taken therefrom in the manner next hereinafter mentioned, (that is to say) it shall be lawful for
the Governor in ClJuncil to diI'ect that the whole or
any part of such land shall revert to, and that po.session of the 88.me may be resumed by, het Majesty for
any public purpose whatsoever."
The clause was passed without diRcussion.
Mr. FELLOWS thought that some of the purposes
enumerated in the conclusion of Clause F, as it originally stood, would not be included within the meaning of the words" for any public purpose whatsoever."
'rhe concluding portion of the original Clause F is
as follows, after the word" Majesty :""For the purpose of being used for public roads or
railways, and railway stations, or other internal communications, Whether by land or water, or for aqueducts or watercourses, or for the use or benefit of the
aborigiual inhabitants, or fo!' purpose~ of national defence, or as the sites of schools, hospitals, colleges,
reservoirs, or public buiidinjr8, or institutions, or as
places for the interment of the df.ad, or for the recreation and amu~ement of the inhabitants of any
town, or as the sites of public qUllys or Illnding-places
on the sea coast or shore~ of navigable streams, or for
such other purposeq of public defence, safety, com'enience, health, or enjnyment as the GOT ,rnor in
Council shall approve, or tor otherwi~e facilitating
the improvement and Met.t1ement of the c ,Ion} , and
every conveyance or alieuation thereof for allY of
those purposes shall be valid."
Mr. LANGLANDS sug,zestecl that the clause as it
origiuIly stood be p&8sed, with the addition of the
words "or for any other public purpose."
Mr. SITWELL concurred.
At tbis stage of the proceedings the House adjourned for refreshments.
'rhe Committee resumed business at seven o'clock.
Mr. WOOD, resuming the discu~sioll of the clause,
suggested that it waA not of so much importance to
reserve land around waterholes as the waterholes
·themselves-simply providing an easement for accesg
to them. He thought a provision for the reservation
of watercourses should be introduced into the bill,
Some diicussion followed, at the cloae of which
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Mr. WOOD remarked that he did not wish tlle provision to be inaorted in the clause under cOllsideratlOn,
but he simply desired to call the attention of the Government w the desirability of reserving the rIghts
he had mentionec1.
Verbal amendments were made in the clause, and it.
then passed in the following form:.. XXIII. The whole or any part of the land comprised in any run may be taken therefrom in any manner next hereinafter mentioned, (that is to 88.y) it shall
be lawful for the Governor in Council to direct that
the whole or any part of such land shall revert to, and
that possession of the same may be resumed by, her
Majesty for allY public purpose whatsoever."
The following clause was then next proposed, and
was passed without remark :" XXV. The Crown lands shall not, save as in this
act is excepted or expressly provided, be conveyed or
alienated, either in fee simple or for any less ostate or
interest, unleM such conveyance or alienation be made
by way of sale, nor unles9 su<:h sales be conducted in
the manner and according to the regulatiOns hereinafter prescribed."
The nExt clause was proposed as follows:"XXVI. Save a~hereinafter is excepted in reference
to land which may be tak~n from any run in th~
manner hereinafter provided, no Crown lands shall be
so conveyed or alienated as afore88.id until the same
shall have been surveyed and shall have been delineated in the public charts in such lots as shall be subsequently offered and rut up for sale, which lots sh~1I
in no case con'ain an area exceeding one su[-erticlllol
square mile."
This clause was amended by striking out all the
words between ,. saY,," and" no," and the insertion
of" always that,"
Clau.,e C of the additional clauses was then submitted:"It shall be lawful tor the Governor in Council to exempt from sale such Crown lands as may be
required for public roads or railways and railway stations, or o~her internal communicatiolls, whether by
land or water, or for aqueducts or watercoun;es, or for
the use or benefit of "he aboriginal inhauitants, or
for purposes of national defence, or as the sites of
Hchools, hospitals, colleges, reservoirs, or public buildings or ir:stitutions, or as places fur the interment of
the dead, or for the recreation and amusement of thtl
inhabitants of any town, or as the sites of public quays
or landing places on the sea-coast or shores of nad!!,able streams. or for sucb other purpose of public
defence, safety, convenience, health, or eujoyment, as
the Governor in Council shall approve; and after any
land shall have been so exempted from sale, every
conveyance or aliellation thE'reof, except tor some or
one of the purposes lastly herein before mentioneJ,
shall be absolutely void, but every conveyance or alien
ation thereof for any of those purposes shall be
valid."
The words" public road~" were IItruck out, alld
"any public purpose Whatsoever, or for tramwaJs,"
inserted.
Also, before the word" lIqueducta," the word
., re~ervoirs" was inserted.
Mr. SM ITH proposed the insertion of the words
"places of public worship, and ministers' dwellings"
after the words " sites of."
A dis ~ussion followed this proposition, Mr. Michie
characterising it as an attempt by a side-wind to intro-iuce State aid into the' bill after it had been repUdiated by the House. Other hon. members followed, reopening the State aid question.
The ameudment was put, and the committee di·
vided, with the following reeult :Ayes.
NOel.
Mr, Ricardo
Hr. Moore
Foster
Ebden
Davis
M 'Culloch
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Service
Michie
Fellows
Halnes
GrIffith
Humlfray.
Lalor
Quarterman
:Kmbling
Beaver
Harker
Wills
Johnson
Heaies
LanglandJ.
The CHAIRMAN announced that for the amendment there were12
Ayes
18
Noes
SitweU
King
Smith
Rlltledge
Clarke
Phelan
Find lay
C. CampbeU
Gre8\'es.

Majority

6

Another amendment was moved by Mr. C. CAM.PBELL-the insertion of the wods "places of public
worship and minister,,' dwellings, so long '18 State aid
shall exist." He contended that this waK nec~8sary
for consilltency sake. They gave money for rebglous
purposes and refused to giye ~and.
..
This amendment was sl1bmltted to a dlVl810n, when
there appeared10
Ayes
17
Noes
Majority
The words "or public buildings or institutions"
were then struck out; as also the words" as the Go·
vernor in CouncilshaU ap,prove j" and all the words following the word" void. '
The clause &8 amended was then passed, as fvIows:" It shall be lawful for the Governor in Council to
exempt from sale such Crown lands as may be requlrdll
for any public purpose whatsoever, or for tramways,
or railways, and railway stations, or other internal
communications, whether by land or water, or for resorvoirs, aqueducts, or watercourses, or for the use or
benefit of the aboriginal inhabitants, or for purpOF88 of
national defence. or all the sites of schools, hospitals,
colleges, reservoirs, or as place. for the interment of
the dead, or for the I ecreation and amusement of the
inhabitants of any town, or as the sitE's of public
quays or landing-places on the sea CO&6t, or shores of
na.vigable streams, or for such other purpose of
public defence, safety, convenience, health, or enJoyment; and atWr any land shall have been BO exempteti from sale, every conveyance or alienation
t.hereof, except for some or one of the purposes lastly
hereinbefore mentioned, shall be absolutely VOid."
The Bubjoined clause was passed without dlscu.
aion ' " •
'1:1. It shall be lawful for ~he Governor, or any person acting under theautbority of her Majesty, to fullll
any promise or engageme~t heretofore made by or on
th.e behalf of her Maj~sty ID favor of any persons In her
mllitary or navalse~Vlce who ma~ have beco.me actually,
or are now becomlng. presumptlvely, entltled to the
bene~t of any reg;utatlOn8 heretofore made by her MaJesty s a~thority lD f"var or for the benefit of auy I!uoh
settlers.
Clause 28 was struck out.
The following was the next clause proposed :.. 82. In all cases in which the privilege commonly
called the • pre-emptive right' shall not have been exercised on any run by the person who at the t.ime of
the commencement of this act shall be in the licensed
occupat.ion tllereot for pastoral purposes, or by any
person through or under whom he claims such right,
such priVilege, shall and may be exercised on such run
at any time wUhin t.welve monYls next after-the cow-

I

mencement ot this Act ; 80 all no penon exercising the
lIame shall have or be entitled to purchase, under such
right, more than six hundred and forty acres of land,
and so as every such person shall pay So her Majesty.
as purchase-money, the !;um of not less than one
pound per acre for auch lano."
Mr. HEALES moved that the clause be struck out..
This motion was nllll'&tived.
The word "passing" was substituted Cor ff commencement."
The clause passed as amended.
Clause 33. "Under and subject to tbe various provisions and rE'gulations in this act contained, the
Governor is hereby authorised and required, in the
name and on behlJ,lf of her Majesty, t<> convey ant.!
alienate in fee-simple, or for any leBs estate or interen
to the purchaser or purchasera t.hereof, any CroWD
lands."
Agreed to without any discussion.
" Claulle 34. Once at the least in each otthe four usual
qU!l.rters of t.he year, and on as many other occasions
as to the board shall seem meet, there shall be
holden one or more public sales by auction of Crown
lands, and the Governor in C0uncil shall fJ:"om time 1.0
time declare with all practicable precision the times
and places at which such auctions will be holden, and
what are the lands to be offered for sale at each ot
such auctions, and the lots in which they will be 80
offered, and what are the upset prices at which such
lots respectively will be otrered for sale; and it shall
not be lawful for the said board to offer for sale any
such lands unlesll they shall have been specified as
about to be offered for sale as a.foresaid, within three,
and not leas than one mOllth, next preceding
such sale"
Mr. LANGLANDS moved that the sales be
monthly inlltead of qUllrterly.
Mr. MICHI E said there was no objection to the
amendment of the hon. member, but he would point
out that it was uuneoe8sary when the 43rd clause was
taken int.> consideration with the 84\h.
Mr. LANGLANDS suggested that the sales should
take place simultaneously throughout the country, as
a protection to poor purche.sors against large capi.
talists.
Mr. SMITH Raid he was in favor of the I!&les being
once in two months.
The amendment of Mr. Langlands that the words
"usual quarters," in the first line, 1:e omitted,
and that t.he word monthly be inserted in lieu thereof,
was ca.rried.
The clause as amended was agreed to.
" Cla.use 35. In every order under this act the lands
speCIfied therein as about to be offered for sale, shall
be distinguished into ,hree separate cl&sses; the first
of whIch shall be described as town lots, the
second of which shall be described as 8uburban lots,
and the third of which shall be described as
country lol;s. And within the first of the said
cla~es shall be comprised all lands situate within the
limits of any existing toWil, to be in that behalf 8pecially named ~nd described, or within any locality to
be designated as the lite of any town to be thereon
erected. and within the second of the said cl&llll8~ shall
be comprised all lands which shall appear to the Go.
vernor in CouncH to derive an increased value from
their vicinity to any town or otherwise; and within
the third of the said classes shall be comprised all
lantls not comprieed within th& said first and second
classes. Provided, nevertheless, that nothing herein
contained shall extend, or be construed to extend, to
prevent the putting up for sale of lands of anyone or
more of the said classes apart from lands of both or
either of the other classes."
Mr. LANGLANDS suggested that the Govern.
ment should never bave less than 250,000 acres of land
surveyed, ill blocks of from 40 to 320 acres, ready for
aa1e.
•
Captain CLARKE Sal· I that already there were
1,000,0\ 0 acres of land surveyed, a~d 2<!O,OOO .acrel
open for selection; and the suggestlOn. if adol,ted.
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would be a retrograde movement on the oourse which
had been pursued by t.he Government for the pas~
four years. In splte of all the representations which
were made out. of doors, and the vast quantit.y. of
land whiah h ..d been sold during the past few years
in half and quarter sectioDs, the applications for land
for homesteads by the industrious classes were daily
inoreasing. He wished that ther'.! should never be
le~s than half a million of acres open for selection,
so that the paople of E"gland might know that thele
would be land open to them when they came to the
colony.
The clause, with .. few verbal amendments, was
agreed to.
"Clause 36. None of the Crown lands shall be sold
at any such auotion unless the slim ot one pound at
the least for each acre of such land be then and there
oft'ered for the same, whioh sum of one pound per acre
shall be the lowest upiet price ot any of the Eaid lands;
but it shall be lawflll. for the said board at Bny such
llale as aforesaid to raise th, lowest up~et price of all
or anyone or more lots at sucb slI.le."
The followini' words were proposed by Captain
CLARKE to come at the commencement of the
clause :.. And as it is expedient, whlIe affording every fa.cility for thl) settlement of the Crown lands of lobe
colony, to keep up the upset price of land, for the fur·
ther securit.y of the persons advaneing moneys for the
construction of railways, harbors, and other public
works: Be it therefore enacted that." And the following words at the end of the clause :-" And with the
view of facllltatlng ~uch Ilale and settlement as afore·
said, the area of land, surveyed and brought to sale
shall at all times be lIuch as to insure a quantity of at
least five hundred thousand acres of lands adapt·ed
for agrioulture open ;or selection in manner herein
provided."
Mr. MOORE considered tbat the latter portion of
the amendment would be altogether lroperative ; and
said the time might arrive when the dema.nd for the
lands might exceed or keep pace with the quantity
surveyed.
Mr. FOSTER comddered that it was perfectly easy
to keep a quantity of land 8urveyed in excess of any
demand which might arise.
Mr. LALOR said the effect of the hon. member's
amendment would be to throw open the lands of the
country to the 8e:ectioD of one man, as by it any man
who had £500,000 could go in and seleot 500,000 acres.
He wa.~ in favor of restricting the principle of
seleotion.
\Japtain CL ARK E said if a large territory was altvays
kept open for Rele('tion, the system which had prevailed,
bv which capitalists had selected land and afterwards
let it or sold it in small portions, would be defeated
altogether. If the 8ys~m of selection was introduced
at ,,/I, the only protection against capitalists was
keeping large quantitiea of land surveyed and open fur
8elec~ion.

Mr. SERVICE said, If this system of selection were
ad0pted there would be no oompetitlon when the
land was brought to the hammer.
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The addition of the former portion of the worda
to the 36th clause was first put, and agreed to.
Captain CLARKE said he had no objection to add
the words cc so fiU' as practicable" at the end of the
second portion of the amendment.
Mr. HAINES opposed the amendment, as It would
fetter the hands of the Government; indeoo, it would
be impossible for the Government to carry it out.
And he objected to the Government bel ng bound to
keep 6OO,OOU acres of agricultural land always open
for selection.
Captain CLAR1.E said his object in causing the insertion of the words was simply to place on record the
fact that a large amount of land was always open for
lIelection in this colony He had no objection to
s~rlking out the words
adapted tor agrioulture,"
if the hon. the Chief Secretary wished it, and thought
the area ot that class of land mentioned was too great.
The words •• as far as practicable" were introt.lucet.l
after the word" times." The words .. n0t less tha.n"
were substituted for .. at least ;" tile words ., halt of
which shall ba in sections not exceeding 320 acres"
were inserted after the word "lands," and the words
Cl adapted for ajlnoulture" were struok out. The second
portion of the amendment was then put. The House
divided :Ayes
22
Noes
li
I(

MajOrity for the clause

17

The question tbat lobe c1AuRe a.a amencled stand part
of the bil), was then about to be put, whea
Mr. SIT WELL opposed lobe clause as amended, as be
bad without amendments. He looked upon i~ as giving
the fee-simple <'f all tbe lauds of the colony int.o the
hands ot the squatters at £1 an acre.
Mr. WOOD concurred with his hon. and learned
friend, and Ehould vote against lobe olause.
Mr. FOSTER denied the bearing of the clanse to be
as stated by hon. members.
Mr. MICHIE supported tbe clause because of tbe
principle contained, but would recommend the hon.
and gallant propos2r to withdraw it and reframe it,
becauie, a.s at present worded, the Government were
left to comply with the requirement or not, as they
thonght proper.
The amended clause was then put, and the com·
mittee divided with the following result :Ayes
..
..
..
..
17
Noes
7
Majority in fa.vor of the clause

10

The CHAIRMAN then reported progress, and obtained leave to sit again on Tuesday next.
ST. KILDA AND BRIGHTON' RAILWAY COMPANy'8 BILL.
Postponed till Tue~uay.
JURIES mLL.

The report on this bill was adopted,and the bilI was

I read a third time and oaased.

The House adjourned at half·pat!lt eleven o'clock.

ONE HUNDRED AND NINTH DAY-TUESDAY, AUG. 18, 1857
Jowing day he would move that an address be
presented to his Excellency the Governor.
praying tbat be will cause to be instituted an
inquiry into the allegatioDR which were made
against the Immigration Department. at a
LOCAL COURT REGULA.TIONS.
meeting in Melbourne 18flt week, by
Mr. MITOHELL laid on the table Local public
persons
styling themselv~s .• Wellington Fund
Court Regulations for the districts of Dunolly Immigrants."
and Beechworth.
THE IMMIGRATION DEPOT.
Mr. MITCHELL called the attention of the
Mr. M'OOMBIE gave notice that on the fol- hon. member to the fact that an hon. memb~r
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at ten minutes after three o'clock, and read the usual
form of prayer.
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of'the Assembly had given notice of a question with reference to the same subject. The
hon. member, he thought, had bettt:r defer his
notice of motion until he had seen the reply
of the Governmellt to the question, which
would be given that day.
Mr. M'COMBIE said he would he willing to
withdraw the motion provided the question
wele answered to his satisfaction in the othu
House. He did not think, howevt!r, that all'
be intendeti by his motion would come out in
the reply to the question which had been put;
and hIS opinion was, that an inquiry should
be instituted into the manner in which the
department was at present managed.
GXPPS LAND.

Mr. BIG BETT gave notice of his inteution
to ask the Postmaster-General on the following day if it was thl3 intention of the Government to appoint an officer as Sub-Treasurer
for Gipps Land.
FLAGGING OF FOOTWAYS BILL.

This bill was re-QOmmittefi, for the purpose of
introducing verbal amendments, which haviug
been done,
Mr HOOD moved the insertion of a new
cla.use, the effect of which was to give the
owners of property abutting on streets which
have been kerbed and channelled the power
to call on the Corporation to pave the streets
within one month of the notice given, and in
the event of their neglecting to do so, the
owners of property to have the power to proceed with the same, and to cha.rge the fa.ir
proportion to the Corporation.
Mr. GUTHRIDGE opposed the clause, and
said if it were carried he should withdraw the
bill altogether.
Mr. ROOD expre88ed a wish to withdraw
the cla.use,in the ab:lence of Mr. Beunett, who
was the framer of it, in order that he might
have an opportunity of bringing it forward
in an amended form, on a future re-committal
of t.he bill.
Mr. GUTHRIDGE objected to the with,
drawal of tbe clause.
'rhe question was then put, that Mr. Hood
be allowed to withtirll.w the clause. The
House divided-·
Contents
8
Non-contents
11
Majority against the withdrawal
ot the clause _.
3
The Bouse resumed, and the Chairma.n re·
ported progress. The adoption ot the report
of the committee was made an order of the
day for the following day.
MELBOURNE GA~ COMPANY'S DILL.

Mr. MILLER moved the third reading of
this hill.
Mr. M'COMBIE seconded the motion,
which was agreed to.
The bill was then road a third time and
passed.
HOBSON'S BAY RAILWAY ACT AMENDMENT BILL,

The House resolved into committee for the
further consideration of this bill. On clause
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2 which empowers the company-to borrow
the Bum of '£150,000,
'
Mr. M'CO .\iBIE opposed the principle of
giving the company power to borrow money
in order to increase their capital; borrowing
he did not consider to be a legitimate mode
of increasing the capital of public companies.
Mr. MILLER said the company was in debt
'£40,000 to the Scottish Bank, and wl\nted to
build a. new bridge. If the hon. member
could show that the pnblic would be injured
by the company horrowing the money, there
would be some reason in his objection. He
trusted that it was not owing to any feeling
of envy which the success of tbe company had
excited that the oppositivn to the present
bill had been raised. If the company expended the money in the erection of a new
station and buildings in Fllnders-street alone
it would be very usefu]ly laid out.
Mr. M'COMBIE aaid the company had
shown no necessity tvr employing a borrowing power, as their shares had been at 100
per cent. and were at present at 50 per cent.
premium. Be thought they would be doing
the company good by compelling them to
capitalise, instead of empowering them to
borrow money.
Mr. GUl'HRIDGE said the directors would
not require to ulle the power at. present, bnt
they thought it desirable that they should
have the power in the event of its becoming
desirable.
MI. POWER said he thought the House
shot;.ld hesitate bt:fore they gave such large
bonowing power to any company. At one
period this compflny had declared a dividend
of 14 per cent., and immediately after borrowed £40,000, thereby giving a fictitious appearance of prosperity to their plOceedings-so
much 80 that the shares weLt trom.£40 up to
,£106.
Mr. URQUHAR1' supported the principle
of giving the company the power which the
sought lD the bill. and therefore supporte
the clause.
d
Mr. M.ILLER said, the position of the
company was so good in the market that,
to his knowledge, they had been enabled to
go to a certain banking company in this city
and borrow money cheaper than any other
company had been enabled to do. Be advocated the conce88ion of the power asked (or
by the company in the bill, on the ground of
po bUc policy "lone.
Mr. HOOD said, it appeared that the company actually wanted the money at the present time, in order to go on with improvements, and therefore he should support the
clause, unless it could be shown that the company did not want the money at once.
Mr. M'COMBIE said, the whole sum required by the company at once was £100,000,
and 80 a balance of £50,000 would be Jest:rved to them. This appeared from the evidence given before the select cummittee.
Mr. HOOD then moved the adjournment of
the debate for a week, in order to give him
time to read the evidence; he had not yet
read a line of It.
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Mr. GUTHRIDGE and Mr. URQUHART
The House then adjourned at half-past five
opposed the adjournment of the debate.
o'clock until three o'clock on the following
The qnestion of adjournment of the dehate day.
was put, and the House divided•
Contents
...
9
LEGISLATIVE ASSEMBLY.
11
Non·contents
The SPE4KER took the chair at twenty
minutes past four o'clock.
Majority against the adjournment 2
Aftersome further discu88ion the clause was'
put, and agreed to.
The remainder of the clauses having heen
agreed to, the House resumed, and the Chair.
man reported the bill asbavin2 passed through
committee without amendments. The adoption of the report was made an order of the
day for the following day.
GOLD EXPORT DUTY AHENDMENT BILL.

NEW COMMISSION 01' THE PEACE.

Dr. GRE~VES gave notice, that on the following day he would ask the Chief Secretary
whether it was dt'signedly that the Governor
had excluded from the new commission of the
pt:ace for Melbourne and Geelong all the stipendiary justices, and whether it was their intention to take steps to indemnify those who
had acted, and to legalise their acts.

RAILWAYS AND PUBLIC WORKS.
This bilI, which was brought up from the
Mr. PHELAN gave notice, that on ThursAssembly. was read a firllt time. and ordered
to be read a second time on the following day, he would ask the H(C)D. the Presidt'nt
of the Board of Land and Works now that
day.
OATHS OF OFFICE BILL.
the Railway Committee have brought up their
This bill, which was brought up from the report, if it is the intention of the GovernAssembly, was read a first time, and ordered ment to commence without deJaya portion
of the railwaYd or other pnblic worb, so 8S
to be read a second time on Tuesday next.
to give work to many tha.t are now out of
FINES APPROPRIATION BILL.
employment.
THE OHINESE QUESTION.
This bill. brought up from tho Assembly,
was lead a fir.. t time, and ordered to be read a
Mr SIT WELL presented a petition, signed by
second time on Tuesday next.
several storekeepers residing at Csstlemaine,
against the proposed increase of taxation 011
JURIES BILL.
the Chinese.
This bUl, brought up from the Assembly,
The hOll. gentleman at a subsequent period
was read a first time, and ordered to be read a preeented a petition, signed by a large number
second time on Wednesday next.
of the Ohinese themselves, residing at
AUSTRALLUI' FIRE AND LIFE ASSURANCE COH- Cast le maine, complahdn2 of certain grievanct's which they had suffered at the
rANY's BILL.
This bill was brought up from the Assembly, hands of the Europeans, and praying that
and, on the motion of Mr. M'COMBIE, a mes if the House should not consider the
sage was directed to be sent tt') the Assembly petitioners fit to elljOy the privileged accorded
rf'questing copies of the evidt'nce and report to them in the other Australian colonit s. that
ofthe select committf>e which sat for the pur- they might for a term of three aDd a half
years remain in the colony enjoying the slime
pose of considering this bill.
position as heretofore, in (rder that they
might by their labor provide themselve,s with
SETTLED ESTATES BILL.
A message was received from the Assembly the means of returning to their own country.
Ordered to lie on the table.
desiring the return of this bill in order that a
Mr. FYFE presented a petition from Gee·
clerical error might be corrected.
'fhe PRESIDENT said there was a clerical long against the further influx of the Chinese
ooing
allowed.
error in the bill before it was sent down to the
The petition was read. and ordered to Jie on
Assflmhly, and perhaps this had better be
the table.
pointed out to the Assembly.
PILOT BOARD.
The bill was ordered to be sent down, with
Mr. M'CULLOOH laid on the table certain
the er10r pointed out.
returns referring to the Pilot Boa.rd for the
REFRESHMENT ROOMS.
year ending 31st Augast, 1856.
A message from the Assembl, was receivt'd
desiring the Council to appomt three of its
LOCAL COlTRT, BEECIIWORTH.
members to be a jGint committee with three
Mr. HAIN ES laid on the table a oopy of the
members of the Assemi'ly to regulate the re- RegUlations of the Local Court at Beechfreshment rooms.
worth.
On the motion of Mr. S. O. HENTY, Messrs.
CITY OF HELBOURNE REVENUES.
Hfghett, Stewart, and S. O. Henty were ap··
Mr. MOORE presented the following peti·
pointed the committee.
tion frolD the ratepayers of the Oity of Mel·
COLONIAL INSURANCE COHPANY's BILL.

boume:-

The report of the committee was adopted T th B
bl tb Ledslatl A.ae hi
f tb
and the third reading of the bill was made an °CoIO~1.0~V~J... inePariIamen~~m:el 0 e
order of the day for the following day.
The pe"ltion of the underalpecl .iallalSltanta, cltfr.ena,
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and ratep .yere of the Olty of Melbolll'l1t1, and of the
vicinity thereof.
Sheweth,-That petitioners have long felt dissatislled
with the ID'lIn&j,("ement of the corporate property,
revenues. anu markets of the City o( Melbourne.
That, in the management of some of the markets of
the city your petitioners complain that the Corporation has vIolated its trust, and, in the case of the site
of the Eutern Market in Great Bourke-street, a distinct
pledge was given, semi-officially, by members of the'
Corporation who act as the apologists of that body
generallv, that a market would be erected simultaneously with a market at 'he westem end of the
city.
That such pledge has been openly violated, .!ond the
61U1bern portion of the city left witliout a market,
while a profuse and useless expenditure has been incurred upon a market at the we~t end.
That the agriculturalists ",nd persons interested In
the corn and general trade in produce have thus been
left without accommodation, and the inhabitants of
>lle eastern part of Melboume and its suourbs
.... ~jecteu, III consequence, to the inconvenience, foreBlnUing, and d Jarness always attendant upon the want
of .utorket acc >mmodation.
That petitioner-, moreover, complain that, while the
buildings of the citizens in the neighborhood of the
site for the Eaitern Market have been and 1101 e
undergoing substantial and ornamental improvements
tbat place, in the midst of . he thoroughfare to the
Houses of Parliament, is even, so far as appearances
a.re concerned, discredita31e to the citv.
Petitioners therefore pray your hon·orable HouRe to
addres~ hh Excellency \he Governor of the colony to
appoint a commission oC inquiry into the management
of the property, revenues, and markets, of the
Municipal Council of the City of Melbourne; and
to a/f')ld such further and other redress as to your
honorable House In its ..visdom may ~eem meet.
And your petitioners will pray, &c.

Ordered to lie on the table.
NEW MEMBER.

Mr. Irela.nd was introduced by Dr. Evans
and Mr. Wood, and tot)k the oaths and his
seat for Castiemaine.
BALtAARAT GA~ COMPANY.

Mr. HUMFFRAY brought up the second

report of the Select Oommittee on the Ballaarat Gas Oompany's Bill, and moved that it
be received.
Agreed to.
Mr. HUMFFRAY then gave notice that on
1'hursday be should move that both the first
and second reports of the Committee be
tak.en into consideration.
MUNICIPAL ENDOWMENTS.

1081

wut

!Dd.
18 the reason that 80 large a population
assembliDg together in llO di,tant a part of the colony
III left attbe mercy of unprincipled and dana-erous
persons, without any proper police or magisterial
protec,ion, there being only Bome ten pOlicemen on
the ground.
Brd. Is it true that a magistrate wag ordered to
Ararat some six months ago; If so. what is the reallon
that a siug·le sitting has no' been held, whil~t as many
as thirteen persons have been in custody at one time.
4th. Is it intended to put up a suitable tent or
proper building for a pOlice Ovurt ; if otherwise, is a
public-house to be selected for bolding sittings.
5th. Is there any official estimate, and what, ot
the quantity of gull! obtained' weekly in the Ararat
d,lstrict; and when will a gold office and receiver be
provided tor the protection of gold and mOI,ey.
6th. When wiIJ Ararat be proclaimed-a county court
district, as at pragent debts ca.nnot be recovered without going to a distance of seventy miles.
7th. Why is it that a post office is 'lOt provided at
Ararat, central for the prinCipal portion of the population, as well as at Cathcart, a pla.ce four miles distant
from this great body of the dig-gers And storekeeperswhich adds a charge ot Is. for private caniaga on
each letter to and from Ararat.
8th. As the powers of the Warden are insufficient. to
deal with the numerous mining dispute~, by what
Local Court rules are the diggers to be governed, IIond
is it intended to prllvide a Local Court at Ararat.
9th. What is the reason that the miner's right business license or protection ticket cannot be obtained at
Ararat-the di!(gers and storekeepers being now compelled tt) trudge acroils the ranges some five mHes, at
grea.t inconvenience and loss of time, to the Warden's
clerk at M.ount WiIliam, thereby necessarily causinathe 1088 of a large rtlvenue on the issue of licenses.
RAilWAY COMMITTEE'S REPORT.

Mr. IRELAND presented a petition froD)
the inhabitants of Uastlemaine, praying ior
the reference hack to the Railroads Oommittee
of the report they had brought np.in order that
further evidence, which the petitioners on behalf of Castlemaine were prepared to farnish,
might be heard; or that the petitioners might
he heard by counsel at the bar of the Houlitl in
support of their ohject. He moved that it be
received.
Agreed to.
Mr. m,ELAND then gave notice tha.t on
'l'hursday he would move. that the Honse
take the l'etitinn into consideration, and grant
its prayer. and that the petitioners be allowed
to be heard hy counsel iu support of the allegations they had made.
COURT-HOUSE AT BEEOHWORTH,

Mr. WOOD gave notice that on the followCaptain OL ~RKE presented a petition
from the Municipal Conncil of Emerald Hill, ing day he would ask the Hon. the President
praying that there might be introduced into of the Board of Land anrl Works, whether
the Crown Land8 Bill a prOVIsion for the per- any tender for the erection of a court-house
manent endowment of municipali1 ies by at B~chworth had heen accepted; and, if so,
grants of unalienated lauds within their when would any steps be taken to commenCe
the works.
boundaries.
CROWN LANDS.
Ueceived, and ordered to lie on the table.
Mr. DAVIS presented a petition from the
)(OUNr ARARAT.
Inhabitants of the lower district of Gipps
Dr. OWEN8 gave notice that on Friday h(> Land, praying 1hat provision might be made
would ask the Ohief Secretary the following in the Orown Lands Bill before the House
serie~ of questions, in reference to the existing for the sale of land in sma.ll blocks of not more
condition of Mount Anuat;than 160 acres, and moved that it be re1st. Whether the Government has any offil)ial report oeived.
that about 60,000 diggers aud others are now aseemAgreed to.
bled at Ararat, and how long III nee has there been
olBcia! information that mlmy thousands wert) congregated in that Deighborhood.

THE IH)(IGJU.TION DEPOT.

Dr. OWENS, in pursuance of notice giveD,
6s

1(l8~

TlIB VICTORIAN HANSARD.

[AUGUST

It>,

rose to ask the Hon. the Commissioner of the employment offeted to him. Of course
Trade and Customsh~s rations were stopped. and he was required
1. Whether it is a practice at the Immigration De- to look out for employment for himself. (Hear,
pot, and if BO, under what Circumstances, to compel pear.) He was. however, still to be allowed to
the newly arrived immil(rants to drag trucks laden sleep in the depot until he procured emwith soil every morning for four hours before they are ployment. The character of the immigrants
allowed breakfast.
sent here by the Wellington Oommittee is
2. Whether it IS true tha.t three or four families are
very objectionahle: they are of a class that
80metime~ huddled to sleep promiscuously at the depot; and whether It occurred in one chamber at any 'should not be allowed to be sent out as Gotime this year that large numbers of females were com- vernment emi~rantg. (Hear.) I was at the depelled to undress, dress, and clamber up to their beds pot myself this forenoon, and was informed by
nefure the gaze of numb<lrs of men, there being no the overseer that a man who had been living
proper partitions between the berths.
in the depot for a month past complained
Mr. M'CULLOCH replied: Sir, I am very because he was required to bring in some
glad iQdeed that the hon. member has put wood for the fire. (Hear and a laugh.) When
this question, as it afford:i me the opportunity he wag asked a second time to bring in the
of contradicting certain statements made out wood, he said he would rather leave the
of doors in reference to the treatment of Go- place. (Great laughter.) With leference to
vernment immigrants on their arrival here. as Osborne, he might stattl that the character
those statements are wholly without founda- given of him by the overseer of the depot
tion. In reference to the first question, I corresponded with that given of him by the
may state to the House that the practice at captain of the vessel by which he arrivt:d.
the depot is to muster the ma.le immigrants (Hear. hear.)
every morning at seven o'clock, and they are
RAILWAY WORKS AT BATMAN'S HILL.
drafted in bodies to clean up the yard, under
Oa.ptain CLARKE, on behalf of Mr. Foster,
the inspection Qf the overseer, and to make who WiiS absent, put to the President of the
other arrangements for the general comfort Board of Land and Works the question
of the inmates of the depot. To this end standing iu tha.t gentleman's name, viz.,
they might be sometimes required to get in .. When the Government intend to com"ravel in order to keep the yard dry and mence works on the railway embankmenli
clean, but they are not required to drag from Batma.n's Hill to the Saltwater River.
trucks laden with soil. If at any time any
Mr. MOO RE replied that there had never
of them widh to leave the depot in the been a total cessation of the works; but,
morni.ng to seek for work, they are not owing to the insecurity of the founda.tions
asked to do any work at all, but are obtained in some parts it wat; considered adallowed to go into the town. Crhe visable to discontinue the works at those porhon. member then read the second question, tioJls for a time. The works to the north of
and continued.) The charges stated in the the swamp had never been (1iscontinutld, and
second question are equally withont fonndf\-- arrangements for taeir compltltion were being
tion as those in the firbt. (Hear, hear.) 'l'he prosecnttd with vigor.
berths in the depot are fitted up in exactly a
NIGHT MAIL TO BEEOHWORTH.
similar way to the berths fittt'd up on board
ship. As a matter of course, eVdry family ca.nMr. WOOD, in pur8uance of notice, asked
not he provided with a separate room, but the Hon. the Trea~urerevery family is provided with a separate
Whether it is the intention of the Government to
sleeping· berth, which clAn be rt'ndered strictly establish a night mail between Mclbourl1e and Beechprivate by hanging up a rug in front, as is wort.h, on the principle already adopted in reference to
usually done on shipboard. The upper berths the Bendigo and Bllllaa.ra.t mails.
are only five feet from the ground, but are never
Mr. EBDEN said that at the present time it
used except in ca"es of emergency caused by the was not the intention of the Government to
arrival simultaneously of several immigrant establish a night mail between Melbourne and
vessels. 'l'htly are geuerally set apart for those Beechwortb, in conseqnence of the great eximmigrants having children, so that the upper penile that would be tbereby incurred. Tbe
and lower belths are occupied by the mem- cost of the day mail to Beechworth was £7,000
hers of thlj same fa.mily. fhe persous who a yt'ar, and he had ascertained that the exhave made the comv1aiuts referred to in the pense of a ni2ht mail would be about double
quel1tions of the hon. member, and who have that sum, or £14,600 yearly. 'l'here was not
IIlpoken so I'trongly out of door~, are perso~s in the posseEsion of the Government at the
who have caused great annoyanct; to t~08e In present time sufficient funds to enable them
charge of the depot. From the first tlDHl of to incur this ellormoUS outlay. It would detheir arrival in the dep:)t they refused to pend on the estimates passed next year
work, and would do nothing. In regard to whether there would then be a night mail to
the individual Ooborne. who made the most B';}tchworth.
sweeping charges, I may s~ate that the overREFRESHMENT ROOM COMMITTEE.
seer of th~ d~pot procu~ed him employment as
..
a cabinetmaker, t.o whICh trarle he stated that
Mr. EBDEN, havlDg obtalDed leave, moved,
be had been brought up. When he Wati told
That Messrs Rutledge, Findlay, and Broo!ll'e be aptha.t employment had been obtained for him pointed a committee to meet three members of the
in this trade. he said that he was Dot brought Legislative Coullcil on the subject 01 the refresbment
up to it, and asserted that he was a furniture rooms.
dealer, and that he would not therefore accept
Agreed to.

I
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conf!isting of Mr. King, Mr. Griffith, Dr. Greevea'
Mr. Sit well, and the mover.

LAND SALES, BALLAAIU.T.

Mr. LALOR, in pursuance of notice, moved,
For a return of all lands that have been sold within
the municipality of Ballaarat WfBt since lBt October,
1856, specifying the number of allotments and the entire amount paid; 80180, a similar return for that portion
of the dhtrict which is now within the municipal boundaries of Ballaarat East.

THE CASE (F MR J. P. HAIN.

Mr. HEALES

moved~

That the report of the Select Committee on the Case
of Mr. T. P. Main he taken into cunsideration by the
House.

Agreed to.
The committee had fouad that there existed
Mr. MOOSE laid on the table the returns some unadjusted claims and recommended the
asked for.
Government to issue a commission composed
INTERPRETATION OF ACTS BILL.
of reFpectable men in regard to them.
.A short discussion ensued as to the necessity
Mr. FELLOWS moved-·
That the amendments made by the Legislative Coun- of incurring the expense of appointing a comcil In the Interpretation of Acts Bill be taken into mission to inquire into a matter 80 frivolous.
Mr. MOO RE Wilt; surprised to find a motion
consideration by the House.
of this nature made by the bono membt>r. He
The motion was agreed to.
was a memt-er or the committee, but had reRAILWAYS REPORT.
ceived no notice to attend any of the three
meetings
held. and he hoped tbe hon. member
Captain CLARKE postponed until Tue8day
the motion of which he had given notice for would, undt r the8e circumstances, consent to
the consideration of the report of the ~elect withdraw his motion. in order that the report
Committee on l\ailwClYs, allt!ging as a It:ason might be reft:rn~d back to the committee for
that the evidence on which the report was further evidence, which he W9-S prepared to
bring forward.
founded wai not yet printed in full.
Mr. HEALES offered no opposition, and
Dr. EVANS wished to be informed whether
the hon. member was charged with the care the motion was withdrawn, and the report
ordered
to be referred back to the committee.
of this question on the part of the committee.
or brought it before the House in his indiviHR. O. H. F. WEBB.
dual capacity BR R member.
Mr.BROOKE movedCaptain CLARKE said that he brought the
the petition of Oeo. H. F. Webb, praying to
matter before the House as Chairman of beThat
heard b~rore the CClmmittee of Electi()na and
the committee who had deliberated on the Qualifications,
with reference to certain charges an"
evidence offered to tham.
expemes illcurred in reporting the evidence taken
before that. committee, be referred to the said com-

RAILWAYS REGULATION BILL.

mitt~e.

Agreed to.
Captain CLARKE, for a similar reason to
THE ESTIMATES.
that alleged in the last case, postponed his
motion for leave to bring in a bill for the re·
The House resolved itself into Committee of
gulation of railways to 'l'uesday next.
Supply for the further consideration of the
estimates.
THE CASE or MR. w. C. HAYES.
l'he following votel'l were pToposed:Mr. HUMF.FRAY, in t.he absence of Mr. I
IMMIGRATION.
Aspinall, postponed until 'l'hursday next the
Melbourne.
fol1owiug motion, of which that gentleman Expenditure previously
defTayed from Jmhad given notice;-·
llligracts and Chinese Funds.

I

That the petition of Wi~liam C. Rayes be referred
to a select committee, to consist of Mr. King, Mr.
Goodman, Dr. Owens, Mr. R~ragwallath, and the
mover.
BALUARAT WATER AND SEWERAGE COMMISSION.

SALARIES A:s'D WAGES.

Two cJerkS-Ol!e a\ £300, amI one at
£250
Relief of destitub immigrants .. ,

..

SANATORIUM.
Mr. HUMFFRAY postponed until ThursSALARIES AND W ASKS.
day the following motion, of which he had
Surl:eon Superinteudent .•
given notice-

That \he prayer of the petition from the Chairman
and Councillors of the municipality of Ballaarat Eaftt
be taken into considelati'Jll, ancl It:ave given to bring
in a bill to establish a board of commissioners for the
hetter sewerage and drainage of East and West Bal·
laarat, and for supplying water thereto, and to the
s uburbs thereof.
BELFAST CHURCH LANDS BILL.

£550 0 •

CON'flliGENCIES.

Clerk and storekeeper . .
..
fWI) laborers at £80 per annum
Nurse (occasionally employed), at 68.
per day ..

550 0

500 0 0
200 0 0
160 0 0

25 0 0

CONTINOENCIEP.

Provisions and light
Medicine8 and medical comforts ••
.•
..
StOles
Incidental expenses

800 0 0

25 0 0
200 0

0

50 0 0

On the motion of Mr. RUTLEDGE, the Bill
Total • •
..
.. £8060 0 0
to Amend an Act, intituled .. An Act to Enable
In reply to Mr. Brooke,
the Trustees for the time being of certain porMr. MOORE stated that considerable protiOllS of the Belfast Church of England Lands
in the colony of Victoria to Sell certain por· gress had been made with the. Sanatorium.
tions of the said Lands," was referred for in course of construction at the Heads.
The vote for the department was agreed to.
consideration and report to a select committee,
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ELECTRIO TELEGRAPH.
SALARIES AND WAGES.

Superintendent
•.
..
..
Station master at WiIliarustown and
Superintendent of Observary
.
Eight StatLOnmasters-at Melbr.urne,
GeeloDi, QueensclifJe, Sandhurst,
Ballaarat, Caatlemaine, Gisborne.
and Kyneton-one at .£400, five at
.£350, and two at £250
..
..
One book-keeper at £350, and three
8.8sistant sLationmasters at Mdbourne and Geelong, at 300l.
Signal master at the Flagstaff' ..
Instrument fitter and repairer .•
.
Expenles of stations at Kilmore, Seymour, Avenel, and Euroa, for six
months ..
..
..
..
..
o. ~tlo. at Wll.ngaratta, Beechworlh,
and Belvoir, for three months
"
Six men, at 128. per diem
..
..
Seventeen messengers·-seven at £104,
and ten at £78 ••
•.
..
"

EMIGRATION AGENTS.

450 0 0

2,65Q 0 0

1,250 0 0
300

0

0

300 0 0
867 10 0
427 15 0
1,314 0 0
1,508 0 0

9,767 5 0
CONTINGENCIES.

g

Fu",l, light, and water
~gg
~
Battery materials .
..
••
300 0 0
..
Stationery, books, and stores . .
200 0 0
Travelling expenses of supclintendent.
600 0 0
Tr&vellin" expt:ns68 of line man ..
500 0 0
Maintenance and repairs ..
Incidental n.pense~
..
_2_00_0_0
3,000 0 0

£12,761 6 0

Mr. HUMFFR.\Y callen attention to the
fact that the station master in Melbourne had
no quarterd provided for hid!, whereas the
tation masters of other places had quart~rs
rovided. Mr. M'GOWllU't! salary he thought
Jught to be increased.
Mr. EBDEN said he understood that Mr.
M'Gowan hsd quarters provided for him.
Mr. GOODMAN remarked that there was
no necessi~y for a station at Seymour, or at
Cust, but If there was, there existed lit greater
necessity for a station at Benalla. He would
therE.'fore movE.'. that the sum of £;67 10.:1., t'X·
peuses of statIOn!'!, he postponed, with the
view of including a station at Benalla.
At tbis stage the committee adjourned for
refreshment.s, resuming business sbortly afttlr
seven o'clock.
Dr. OWENS remarked that at the present
time the electric telegraph dfice was closed
at eight o'clock, and tbit! cautied a c('nsiderable 8mount of inconvenience. et'pecially with
regard to the transmission of political intelligence to the country newspapers. He suggested that the office might be kept open SQme
time longer-perhaps till twelve o'clock- and
he was sure that the extra returns would meet
the increased expenditure. He believed at the
present time the reporters' gallery I!ent messages to conntry newspapers yielding charges
to the amount of £10 per night.
. Mr. M'OULLOCH quite concurred, but belIeved that there was alreatty an arrangement
for keeping the office open till the time the
Bouse rose.
Dr.OWENS stated that he was assured that
the contrary was the fact.

Mr. EBDEN then moved a vote of £300 for
one hl!-]f-year'sf.la)ary to Mr. Pyke, wbo.as the
commIttee was well aware, had been sent to
England in the capacity of Emigration Agent.
He considered some compensation due to that
gentleman, for the delay and disappointment
he had f'xperienood.
Mr. O'SHANASSY suggested that the sum
would be insufficient to enable Mr. Pyke to
carry out the arrangement with which he was
charged namely, the selection of a particular
class of j abor for the colony.
Mr. EBDEN would, if the commiUeewould
permit, take a vote of £1,000, to cover Mr.
Pyke's Elalarv and contingent t"xpeDses.
Mr. FOSTER asked if that vote was to
cover Mr. Childeri' salary?
Mr. EBDEN replied that he believed not:
Mr. Childt"rs W8tl ill receipt of a peD8ion.
~he vote was tht:n passed. as £1,000 for
emlgrat10n establishments in Great Britain.
Mr. FOSTER did not see any justice in
giving Mr. Pyke a salary, while Mr. Child erR
wa~ left unsalaried. He would suggest that"
vote should also be taken for Mr. Childers.
Mr. E BDEN said be had aRcertained from
his colleagues that the Emigration Commissioners at home had undertakeu to carry out
the emigration arrangements up to the end of
t.he present year. Therefore he concluded
that the services of Mr. Childers would not be
required. The rea~on he asked for a vote for
Mr. pyke was, because he believed he was
acquainted with the peculiarities ofthat gentleman's position, and that he was vrobably
dependent upon a remittance from this colony
for the meaDS of fiubsistence. Therefore it
was he was a.nxious that thi" sum should be
sent to him. The p08ition of Mr. Ghilders was
very different, inasmuch liS that gentleman
was in receipt of a pension. and the only sum
that cou!d be asked for him would be tlie
difl'",rence between the sum the Government
had illtended to give that officer, supposing he
had been fmp)oyed, and the pension he
was now eujoyiug as Emigrat,ion Agent.
'[he Government was disposed to give a salluy
of £1,000 a ytar, which had been deemed fair
and rmfficient remuneration for an Emigmtil)fi Agent in England. If it was the opinion
of the House that that difference should be
paid to Mr. Childers, probably sufficient would
be left out of the £1,000 already voted.
Mr. FOSTER suggetlted, if only for the sake
of making Mr. CbiJders the Emigration Agent
for the colony for the present year, and giving
him a sort of locus standi in England, he should
be salaried. By doiT.lg this the House would
also be keeping faith with that gentleman.
.Mr. RUT LEDGE saw no reason why any
dlfference shculd be made between Mr. Chil·
del'S and Mr. P;vk.e, and must contend that if
the former gentleman was not salaried, the
engagement between him and the Go,ernmens would be broken. It would not be upholding the dignity of the colony to adopt allY
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other course than providing for Mr. Childers 1 Mr. Pyke, an equally binding pledge was
at the rate of £1,200 a year.
given, he believed, to another gentleman,
Dr. GREEVES said, hefore voting the sum whose appointment wall p"nding at the same
tht'y flhould looK how the rase Htood. 'rIle time, and who had not Idt for England.
Emigration Bill, under which Mr. Ohildels
Mr. BROOKE, after hearing of these two
was appointed, had been, as the committee engagements, imolving an unexpected rewas aware, considerably altered in the other quirement for provision on the estimates, felt
House, and the alterations were made witb called upon to 8l:'k the Hon. the Treasurer as
the view of keeping Feparate the (Iffices of to the number of engagements of a similar
Emigration Agent and Agent·Geueral. He did nature in reference to immigration which
not see tbat necessarily tbey should adopt han been entered into, and the liability inthi'J alteration. On the contrary, he thought vulved?
the committee would adopt the best plan if
Mr. EBDEN was not prepared to give any
it carried out t'he original view of the House, further information on the subject at t.he
were it taken on economical grounds only present time, and would. therefore. not proUnder the circumstances, he suggested that. pose any sum for Mr. Childers until he could
the vote should be postponed until this point come before the committee with full inforwas settled.
mation.
Mr. HAINES said, the Government, findinj:l
Some further discussion having taken place,
that in all probability the offices of Agent- the subject dropped.
General and Emigration Agent would be
kept distinct, had considered it only right
POST OFFICE, HELBOURNE,-SALARIEB.
that diminished duty should be met by
Twelve sorteIP, '£2,690 28.
dimjnished salary, and hence the reduction.
A~reed to.
But as Mr. Childers went home with the disUSEFUL AND CHARITABLE INSTITUTIONS.
tinct understanding that he fhould receive
Industrial Society. Melbourne, £1,000.
£1,200 a year, it would be for the conlmittee to
On the proposal of this item several hon.
say whether the original amount should be memhers put. questions to the Hon. the
granted. His own in:pression was, that Mr. Treasurer as to the di8posal of this grant, and
Childers' services in En~land would be very of the institution for which it was Rsked.
Mr. EBDEN replied, that he could only
well purchased at the higher sum named
I,200l.
refer to the plinted documents of the society
Mr. LANGLANDS considered it only due to before the committee.
the dignity of the House that the £1,200
Dr. GREEVES said it was plain the Hon.
the Treasurer knew little, if anything, about
should be paid.
Dr. EV ANS thougbt it would be un fah:, and the matter. It was precisely the case with
1n some degree discreditable to the House al'ld regarrl to otht:r items asked for-they were
the colony, if the original agreement was not propos~d and were voted without any iufol'carried out. The hone and learned gentleman m~tion being given upon them; simply out
proceeded to detail circumstaLces relating to of mere weariness the commit tee granted
a commuaication be had had with Mr. Chit- them. He thought they would only pel'form
ders, in which, in reply to that gentleman, he their dlity if they required that full informahad assured him that he need not fear that tion should be granted to them in committee
the cba.nges in the Government would affect wUh rderence to FOcieties and institutions for
the propt'r carrying ont of the engagements which assistance was ask.ed.
that had been made with him.
Mr. O'SHAN ASSY remarked upon the neSome dif,cussion respecting the duties of the
Agent.General followed, at the termination of cessity for inquiry into the working of institu"
which
tions receiving a;;siJ3tance from tbe GovernMr. EBDEN stated that it was the inten- ment, giving an instance in support of his
tion of the Government, with the view of view.
keeping good faith with the gentlemen who~e
Mr. BLAIR said, the best way of dealing
names had been mentioned, to ask for six witb the matter was to make all such Institumonths' s&lary for Mr. Childers, at the rate of tions depend~nt upon their own resources.
Mr. EBDEN concurred in the remarks
£1,200 a YE-are (Hear, hear.)
Dr. GREEVES concurred that it was desir· which had been made.
able to keep faith with all concerned in this
Mr. FOSTER called attention to the iact
matter; but he might allude to a curious int
h
.. I I
that the snpport obtained by public sUbscTip.
t
f
1-1 ance 0
carrYIng ou suc a prlDCIp e. n tions to thIS Society was something like ,£160.
the Council the substance and nature of the
bill had been altered on the amendments of
Mr. EBDEN, in reply to Dr. Greeves, £III,id he
the bono member representing the Govern. should not feel it hIS duty to p1ace £1,000 on
ment in that branch of the Legislature; in the Estimates for the next year for tbis in8tifact the bill was altered at the instance of the tution. if he had the passing of them. He
Ministers themselves.
should ask for the vote fOf the present year
Mr. GOODMAN thought if a salary was on the condition *,hat one·third the amount
voted to Mr. Pyke one should-also be given w&.s raised hy public contribution. (Hear,
to Mr. Childers, 8S both gentlemen left for he"r.)
England nnder similar circumstances. They
The item was then agreed to.
started before the bill was passed, and on tbe
The fol1owin~ votes were theR agreed to
chances of its passing. As to the pledge to without diSCUSSion :-
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For building an additional wing to the
Benevolent Asylum. Melbourne, on
condition of one-third the amount
being raised by private contrlbutio:)
-Increase
..
..
..
. . .£8,000 0 0
For the maintenance of the Roman Catholic OrphanBbe, Geelong, on con.
dition of one-third the amount being
raised by private contribution-lncrea'e
••
•.
.
•.
..
400 0 0
Towards the erection of the Roman
Catholic Orphanage at Geelong, on
condition of one-tt>ird the amount
being raised by private contribution
600 0 0
For the maintenance of the Ho~pital
at Maryborough, 011 condition of onethird Ihe amount being lai8ed by pri. . 1,600 0 0
vate contribution-Increase .,
For additions to the Maryborough Hospital, on condition of one third the
amount 'being raised by private COlltribution ..
..
.•
..
..
50() 0 0
For the maintenance of the Hospital at
PortlalJd, OD condition of one·third
the amount being raised by private
contribution-Increase
..
.
500 0 0
For the Jllaintenance of the Hospital.
Belfast, on condition of one-third the
amount being raised by private contribution-Increa..~e
..
..
500 9 0
For the maintenance of the Hospital,
Warrnambool, on cOlldition of onethird the amount being raised by
private contribution-Increase
__
500 0 0
Contribution8 to charitable institutions in liquidation of claims on the
Immillrants' Fund
..
..
__ 1,626 10 0
For maintenance of the Hospital, BalJurat, to meet expenses incurred
on account of the Chinese
1,000 0 0
GRATUITIES.

The following votes were agreed to :-

Gratuity to the widow of the Jate Mr.
W. Abbott, keeper of the Western
Gaol, Melbourne
._
.
..
Gratuity to the widow of the late Mr.
Griffin, I"te Sub-Treasury Clerk at
Portland
........
Gratuity to the mother of the lat e
Sergeant M'Nally
..
..
..
Gratuity to the widow of the late
Capt. Bell!eley, Inspe~tor of Police..
RETTRI~G

250 0 0

1,000 0 0
250 0 0
350 0 0

ALLOWANCES.

Retiring allowance to ~I. H. Buckley, Esq., late Chicf Clerk in the
Survey OfficE', in lieu ot the sum
proposed on the Estimates _.

2,501) 0 0

Mr. EBDEN explained that he had dedded
on the amount of £2.6VO, becausti that sum
represented nine and two-fifths years' pUrchase, calculating one-third of the current
salary of the officer.
Mr O'SHAN ASSY said that the element of
length of service did not appear to have entered into the calculation of the Hon. the
Treasurer.
Mr. D. S.CAMPBELL said he wished to fee
the sum of £3,000 voted to this officer.
Mr. EBDEN said it was necessary to proceed on some uniform principle in capitalising these gratuities.
Mr. RUTLEDGE said he thought a
calculation of a certain number of years' salary
-say four-to gentlemen of such long standing in the civil service would have been
a better principle to act upon in
capitalising these gratuities. Each case
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should be taken individually on its own
merits.
Mr. BARKER said be thought the sum
named by the Government amply sufficient,
and therefore he hoped it woul,l not be increased in the present circumstances of the
colony.
Mr. S\HTH said he thought the Government, by bringing down thi" estimate, had
met the liberal Reutimf'uts of the House a3
eXJlres~ed on a former occasion.
The vote was then agreed to.
Retiring allowance to A. M'Orea, Esq., late
Postma~ter General, In lieu of the annual
sum:propos~d on the estimates, £3,400.
Mr. RUTLEDGE said he thought that to
give such an efficient officer as Captain
M'OratJ had been 1eRS than tbree years' purchase on his removal on political grounds
alone, was not sufficient to accord with justice. He, therefore, moved that the item be
postponed, with a view to its increase.
Mr EBDEN explained that the sum had
been calculated on a similar principle as the
preceding one.
Mr. HUMFFRAY opposed the postpone,Dent of the item, and contended that the
Government had a right to diacharge any
()fficer whenever they found he was not
wanted.
Mr. D. S. CA MPBELL supported the postponement of the item with a view to in('reag~,
as there had been a particular haldship in
requiring Captain M'Crae to resign bis salary
of £1,200 a-year merely on political ground~.
The question for the postponement of the
item was put and negatived. and the vote
was agresd to.
Retiring allowance to Edward Grime!!, Esq.,
Auditor· General, in lic-u of the annual sum
proposed on the estimates, £7,000.
Mr. EBDEN explained that this sum had
also been Ctllculated on a similar principle a8
the last allol,receding items.
Mr. BROOKE repeated a Question put by
him on a previous occasion, viz., Why was not
Mr. Orimes appointed one of the Oommissioners of Audit?
Mr. EBDEN said he was under the impression that he had rfpIied to the question, and
to the following eflect:- That Ri Mr. Grimes
was entitled to £2,000 a year under the schedule, he could not be a :party to asking him
to accept an office of £1,000 a year.
Dr. GREEVES said he oid not think this
vote stood in thtJ tlame position as the two
preceding votes. If Mr. Grimes was not competent to his duties or to any other office, the
fact ~bould be stated. On th~ ground that it
was not necessary to ,emove Mr. Grimes from
the Government service, he should oppose the
vote.
Mr. EBDES' said that before the Government could a~ Mr. Grimes to accept £1,000
instead of £2,000, it would be necessary for
that House to grant him compensation for
the difference ....hich would be created in his
salary. On accepting the office of AuditorGeneral by Mr. Grimes, it was on the understanding, expressed in a despatch from Sir
John Pakington in 1863, that the Auditor-
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General would be one of the offices undeI the
schedule. This arrrangement. however, w~
afterwards changed, and the Auditor·General
was set down for £2,000 a year under the
schedule. What, he would aSK, would be the
position of the Government if the House
passed !luch a yote as Mr. Grimes would not
accept? for they had no power to depri ve him
agQ.iost his will of his office of AuditorGeneraL
Mr. RU rLEDGE opposed the vote.
Mr. O'~HANA~SY said he could not understand the reliSoningof the Hon. the 'l'reasUler.
especially since within the past few weeks he
had voted for the abolition of one of the sums
mentioned in the schedule-£50,OOO. He did
not soo wherein the principle was altered,
whether the sum affected an offi~er or any
department under the schedule. With the
view of testing the opinion of the Rouse. he
would move, as an amendment·, that the sum
be reduced to£3 603.
Dr. EVANS said he thought his hon. friend
(Mr. Foster) was as much tntit!ed to cdme
down to that House and ask for his £4,000, BS
Mr. Grimcs was to as '{ f'H £i,OOO. The quet,J·
tion was, had Mr. Grime!:! tak"l1 office after
the receipt of the Duke of Newcatltie's des'
patch, in which it wall stated that the offiJers
of the colony accepti og office after that
despatch would not be entitled to
retiring allowances. He had al~o seen it stated
in the napers that the accounts of the Sewerage
and Water Commission, extending over lA period of several years and involving an expenditure of £700.000, had never been audited.
Dr. GREEVES said. the accounts of the
Water and Sewerage Commisrlion were not necessarily allrlited by the Auditor·GeneraL
Mr. EBDEN' vindicated the Audit Office
and the Auditor·General from the aspersions
which had been cast out, and said it was perfectiy impossible that Mr. GIimes could have
accepted office after the receipt of the Duke
of Newcastle'l:! rlcspatch. He could ha\7e understood a proposition to give Mr. Grimes .£3,500
and a situation as one of the Commissioners
(if Audit as fair and reasonable, but he conld
not understand the justice of the amendment
of the hon. member for Kilmore.
Mr. DUFFY said, they had been threatened
that if the House did not vote Mr. Grimes
£.7,000 he would re"ain his office a.nd salary' ;
but if Mr. Grimes was not fit for his duty he
hoped the House would not a.ffirm the prin·
ciple that he was entitled to hold his office iu
the (ace of the Goveroment. He should vote
for the reduced sum.
Mr. FELLOWS said, there was no analogy
whatever between the abolition of the £50,000
gIant and the salary of Mr. Grimes under
the schedule.
Mr. HUGHES looked on the appointment
as one to which the faith of the Government
was pledged, and that it was not an appoint·
ment at pleasure.
Mr. IRELAND wished to know the exact
nature of the appointment.
Mr. FELLOWS said, ctlrtainly it must be
looked upon as an office continuable on good
behaviour. and not during pleasure. Mr.

Grimes was appointed to his present
position under the Constitution Act,
with a scheduled salary, and not dependent
upon an annual vote. His present was the
second appointment.
Mr. GOOD~AN said. he looked upon the second appointment of the Auditor-General, as
it was called. as a confirmation of his first appointment, anr! he must contend. if there was
any strength in the arguments on previous
votes which had been carried. then there was
an-equal reason for this being granted.
Mr. IRELAND objected to saddling the
country with such an enormous amount. and
would prefer that the services of the Auditor·
General, if required, should be contiuued to
the country under the new arrangement. He
might be a[>pointed the head of the new commission at his present, salary. and he should
support the amendment of the hon. member
for Kilmore.
The question was then put. and the committee di vicled. with the following rcault :Ayes.
Messrs. Ricardo
Wood
Grant
Greeves
lIumftrlloY
O'Shanassy
Irela.nd
Rutledge
Duffy
Service
Davis
D. 8. Campbell
Heales
Harker
Owens
Wills
Brooke
Fyfe
Evans
Beaver
• Johnson
Blair
O'Brien
Hughes
Hancock.

Noes.
Captain Clarke
Messrs. Quarterman
l<'inulay
C. CampbeU
Myles
Foster
Adamson
Fellows
Moore
Goodman
Micl~ie

Ehden
Haines
M'Culloch.

The Chairman announced that the votes
wereAyes
... 26
NOt'S
... 14
Majority for the amendment
11
The following votes were agreed to oonBeCUtively:Superannuation allowance to Mr. Thomas M'Clelland,lighthouse·keeper at Gellibrand's Point, £600.
Reimbursement to F. Marshall of expenditure incurred by him through neglect of the Re~istrar of the
County Court at Sandhurst (since deceased), n. 10s.
Relmbul'!!ement to John Wilkinson, Esquire, SubTreMurer at S:J.ndhurst, fer aforgtld note on the Bank
01 Victoria, taken by him in payment of revenue, 10l.

Mr. EBDEN said that it would probably be
in accordance with the wishes of the committee if the estima~es for the Rail way branch
were considered after the Report from the
Select Committee on Railways.
Captain CLARKE drtw the attention of the
committee to the tact that some amount of
hardship was sustained by employees
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in this department in consequence of
delay in paymeot of salarles He altlo
mentioned the fact that exceedingly low
salaries were received in this department,
especially among the lowest elast! d em·
ployOOR.
Mr. EBDEN said, he would a~rE'e to issue
instructions tha.t all salarifs up to those I\t the
rate of £5()() a year be paid, including thus the
salaries of the inferior officer~.
The Chairman then reported progress,
and obtained leave to sit aga.in on Thursday
next.
STATE AID TO RELIGION BILL.

The third reading of this bill was postponed
till Thursday.
ALIENS LAW AMENDMENT BILL.

Thesecond reading of this bill was postponed
till tbat day fortnigM.
STANDING ORDERS RELATfNG TO PRIVATE BILLS.

The committal of this bill was postponed
till that day week.
PENSIO:iS BILL.

This bill was, on the motion of Mr. EBDEN,
further considered in committee, a.nd somtJ
verbal amendments Laving been made, the
schedules were agret d to, and the bill was
reported.
The report was received, and the consideration made an order of thtj day for Thursday.
CHINESE RESOLUTIONS.

The further cODsideration of these resolutions in committetJ Wlitl potltponed till that
day week.
CROWN LA.NDS BILL.

The further consideration of this bill in
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committee was postponed till the following da.y, then to take precedence.
BT. KILDA AND BRIGHTON RAILWAY DlLL.

Mr. GRANT moved the second rea.ding of
this bill.
Mr. FELLOWS requested the hon. memher
not to go on with it. there being not mort'
than ttln members in the House.
Mr. GRANT proceeded to state that the
capital of the compa.ny was fixed at £125,000,
the principal portion of which had heen subscribed. It was his interltion to aRk th,Lt thp.
bill should be relerred to the comlllittet! sitting on the Melbourne and Suburban Rl.il way
Company's Bill.
Dr. EVAN8 objected to the second readiug
being pressed at that late hour of the evening, anti thought it his duty to make inquiry
whethtlr the staI?ding orJelS relating to rail·
way bills had been complied with. He BU:':gested that the bill should be withdrawn until
it was ascertained whether the staudillg
orders of the Honse of C<>mmon,,; appli\jd ill
this case. According to his R.pprebensioa
they must be held good here until thl: House
hart stanrliug orders of its own.
The SPEAKER said. io every Imch Cl\8e 8S
the present the preliminary motious had been
a.dopte(i that the standing ordels be sus·
pended.
Mr. EBDEN said that he apprehended tho
proper check upon any evil consequences from
these bill8 would be by a IlUarantee being re'
quired as to a certain awount of capita.l subscribed.
'fha bill WitS then read a Stlcoud time.
The House adjourned at twenty-fiveminutea
Pabt eleven o'clvck.

ONE HUNDRED AND TENTH DAY-WEDNESDAY, AVG. 10, 1857.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at ten
minutes after three o'clOCk, and read the
usual form of prayer.
GUNPOWDER BILL.

Mr. STRAOHAN moved the third reading
of this bill.
Mr. MITCHELL seconded the motion,
which wa:J agrt!e<i to.
The bill was then read a third time and
P8118ed.
Mr. STRACHAN then movedTha.t a message be Eent to the Legisla.tlve Assembly,
requesting their assent to the bill with the amend·
menta made by the COUlJcil.

Mr. MITCHELL seconded the motion.
Mr. BENNETT regretted that the bill had
been read a third time, as by doing so he was
assured that the Council had exceeded its
jurisdiction. The bill imposed a tax on the
country, and therefore the Council had no
right to introduce amendments into it. The
hon. member then repeated the observations
which he had addressed to the Houre on
a former stage of the bill, during which he

stated the courl'e usually adopted by the
House of Lords on similar occasions. lie did
not wish to place that hon. House in a
position to be "snubbed" by the Legislative
Assembly, and the thing could be done
3ecundum arlem without adopting such a novel
course as the one proposed: the effect
of the hon. member's proposition was to
place the Council in an undignified pObition.
Mr. M'COMBIE supported the motion, and
Baid a collision between the two Houl.'es
had taken place in South Australia on a.
similar point to this. and he hoped the
A@sembly would accede to the amendments
introduced by the Conncil BUb ,ilentio. The
method adopted by the hon. membtr (Mr.
Strachan) was, he thought, the best which
could be devised. If the Assembly" snubbtld"
that House he had no doubt but that such
conduct would recoil on themselve!l, and with
a view of testing the qnestion whether they
har! a desire to allow the Council to take
its legitimate share in the public business of
the country or llot, he should support the
motion.
The motion was then pat. and agreed to.
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GOLD EXPORT DUTY A.CT AMENDMENT BILL.
Mr. MITOHELL moved the second reading
of this bill, which had been brought up from
the Assembly, and Lriefly explain6li H~ object,
viz., to remove any ditliculty which might
arise from any difference of opinion whicb.
might exist with reference to the export duty
on gold being chargeable on Sydney gold
coin.
The motion was agreed to.
The hill was then committed, and passed
through committee without amendment. The
Ohairman re~urted progrcs~. 'rhtl rl'port of
the committee was adopted and the bill was
read a third time and passed.
OIPPS LA.ND.
Mr. HIGHETT, pursuant to notice, aske:i
the Postmaster-GeneralWhether it is the intention of the Government to
appoiut all officer to act as SuD·Treaf>urer for ~he district of Oipps Land.
•
Mr. MI1'CH ELL. in reply. stated that it
was the intention of the Government to place
a sum on the estimates for 1858 for the
erectio!1 of a Court Hou~e and Police
Office at POI t Albert; and when those build·
ings were completed, a. Polictl Magistrate,
who would alw be /Sub-Treasurer. would be
appointed. This would have been done before
had not difficulties arisen among the inhabitants tbemt1e!ves as to where the situation of
thes~ offic(;s should be.
THE IMMIGRATION DEPOT.
Mr. M'OOMBIE, with reference to the followi8g notice of motion standing in hiS
name,That an address be pre8ented to his Excellency the
9ov<;ruor, pray~ng tbat be. will be pleased to cause an
mqulry tv be Instituted lOt) the allrga.· ions made
aga.ill.st the Iwmigratilll1 Depart~ndut at a public
llI00tlllg III Mclbo~rne by ?crtam persoJlS st~lllu,
themselves the Wellingtoll emIgrauts.
said he would noL proceed with it, if the Government would promitle an inquiry into thtl
matter, and make the reBult of such inquiry
public.
Mr. MITC1ELL said he did not see what
more could b~ done than had been done by
the Commi~sioner of Trade aod CusJ;omt', who
had ~one. to the Depot. himself and w140e all
inquuy lOto the aU;-g!'tiollS, the result of
wlllch he had sta.!ed 10 ti!e Huuse of At;·
sembly on.the prevIous evenlO~. If the hon.
member wl.Bh~d to ba.v~ a speCial report from
the CommIssioner ot ll~d~ and Cu~tomf:1, he
(~r. Mitchdl) would obtaIn It from him, but as
hIS hon. colleague bad been reported in the
newspapers, htl tho.ught the reply which htl
had made was suffiCient.
Mr. M:COMBIE said he fhould g.o on with
the motlOn, as the statement made 10 the Assembly was not 1'10 .full as he thought w..lS necessary under the ~lICU!Ilstances. He dl~ not
speak so much ~lth reference. to Teqmriug
male.s to do portlVlltl of work 10 the depot,
but If pe~8~)DS a~ home read accounts. of several fR.mIhes bemg huddled together In the
depot, he t~oug~t that a serious stop would t e
put to emIgra.tlon, and therefore aa a public

lOSg

duty the statement ought to be contradicted
on evideuce. &8 the statement had gone home
by hundreds and thousands in the public
newspapers, and would be copied into all the
English papers.
H~
did not believe,
from personal ohservation of these immigrants, that their complaints against the
wages which they wew offered were well
founded, and on public grounds he wished to
see their statements publicly contradicted.
The hon. member resumed his seat by moving
the motion standing in hiB name.
Mr. MITCEIl~LL said he did not wish to
oppose the motion on the ground that there
was any desire on the part of the Government to suppress inquiry, but considering the
source whence these statements....... the fabrlcations he might term them-had come, and
the unqualified contrad;ction of them which
had been made in the otber House by the
Commissioner of Trade and Customs-the
responf.ible officer in authority Over the Immigration Deptutrnent. -he thought sufficient
had heen done in the matter. (Hear, hear.)
The Legi~Jative Assembly had been satisfied
with the statemellt, and it would be singular
if that House was not satisfied also. (Haar,
hear)
Mr. HOOGSON said he hoped the honorable
member would llot press his m<ition, as he
thought the promise of the PostmasterGeneral to supply R. special report from the
Oommisllioner of Tradtj and Oustoms would
amply meet the circumstances of the case
Hehadhimself visited the Imruigratioll Depot
on the previous day, and on inqciry had
found the stateUH-'nts which had been maaein
the columUt~ of the pre~s exaggerated most
undoubtedly, and any person who would
take the trouble to make a similar inquiry
would find that the statements which had
been made were I.rirlcipally uuwarranted and
untrut. Some altecatiolJs. he thought. however, might be suggested with propriety,8och
as, for iutltance, the erec..tion ot partitions betweell the sleeping apartments of families.
which were at pretlent too much exposed, un·
less tlome ~creen was put up. A wooden partition, he thought, would meet all the requirements of the caoe. He hoped the hon. rueruber
would consent to withdraw hit! motioo.
Mr. GUl'HRIOGE opposed the motion, and
said that any persons who came to this colony
whh the ex~ctation of being eumpkd from
work were of no use to the colony,-indeed the
colony was better without them than with
them. He was per.lOnally acquainted with the
accommodations ot the depot. aDd knew them
to be as good as were provided on board ship:
and if emIgrants could put up with tbisaccomdation for three or four months he did not
think it any great hardship ifthey~ererequired
to do 8otorthreeo: fourdayshere. Immigrants
could 1l0t expf'ct to be provided with a. house
and carpeted floors, for the colonists did not
want them to stay in the depot, but to spread
themselves over the colony. Nothing but
bare necessaries, he thought, should be furnished in the depot and certainly no inducements should be' qffered to perSODS to
stay there.
6 T
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Mr. HOOD said it appea.red to Mm ~hat the
Government were afraid o( the investigation.
(" Oh," and" No, no.") He had been told
that afternoon tha.t two married couples had
been compelled to occupy one bed in the
depot. He did not support the motion for an
inquiry on what had been stated by the man
Osborne, but on the observations of the hon.
member (Mr. Hodgson), who stated it as his
opinion that some arrangements for the
better observance of decency might be made.
The immigrants which had arrived within
the past month were prepared to prove over
and over again, if the opportunity was afforded them of doing so, that two and three
families-men and women-ha.d betn compelled to swep togetber. An investiga.tion
into the truth of thes6 statements he thought
was absolutely necessary, in order that their
truth or falsehood might be ascertained, and
therefore he thought the Government should
accede to the motion. The people of England
would see the statements which had been
made against the depot in the papers, but they
would not see the sbort paragraph of the
speech of the Commitlsioner of Trade and
Customs. He hoped it would not go forth to
the public that the Government were afraid
of any investigation.
Mr HOPE opposed the motion, because he
thought the statements of the Commissioner of Trade and Oustoms amply Bufficient.
He had no doubt, however, but that improvements would be made if the sugg(~stions of the
hon. member (Mr. Hodgson) were carried out.
The truthfulness of the person who had made
these charges had been qUt:'stioned by the
CommissiotJer of Trade and CURtoms, and before his character was cleared up, he thought
they should put no confidence in his statements. 'I'his person, it appeared, had come to
the colony rt:presenting himself to be one
thing; but on a test being applied, it was disc.()vered that he was not what he represented
himself-indeed, thathe was scarcely anything
at all. He had be n told by his hon. friend
(Mr. Hodgson) that there was no truth whatever in the statement of the hon. mem1)er
(Mr. Hood), that two married couples had
slept in the same bed at the same time_
Dr. 'I'IERNEY said he thought that, in
consequence of the feeling shown, and
the remarks which were being made. out of
doors against the Dt:pot, the Government
Ht:
should CODsent to the inquiry.
had been informed that d"y that the
keeper of R house
of
ill-fame in
this city recently went to the Immigration
Depot, and representing himsdf as the uncle
of a girl there, took her away to his hou8e,
where she was ",een to go by some females
who were in the Depot at the time. He did
not know whether this girl came out under
the assisted immigration scheme or not, but
he thought that iome precautious should be
taken to preveut such characters from c()miug
to the colony. The person who went for her
had all the appearance of being !Jentfor by the
girl. Many things were said against the department which he thought ought to be
cleared up, and it would reflect great credit

HAN~A~D.

AUGUST

19,

on the Government if toey gran~ this inquiry.
Mr. M'COMBIE, in reply, said he did not
desire a committee of that House to be ..ppointed, but a commission of persons to be
nominated by the Governor, who was above
all party feeling.
The question was then put, and the House
divided, with the following result:Contents
•..
6
Non·contents ...
16
Majorityag&1nst the motion 10
The following is the division-list ;Contents.
MesBrs. M'Combie
Tierney
Rennett
Hooo
Allan.

Non-Conten la.
Mesaf8. Stlachan
Mitcbell
Pa.tte1'8on
Vanghan
Keol{h
Hocg8on
Power
Kennedy
Hope
Guthridge
S. G. Henty
J. Henty
Miller
Highett
Willia.ma.

FLAGGING OP FOOTWA Y8 BILL.
The report of the committee was adopted,
and the third reading of the bill was made
an ordt:r of the day for Tuesday next.
COLONIAL INSURANCE COMPANY's BILL.
On the motion of Mr. VAUGHAN, this bill
was read a third time, and passed.
KELUOURNE AND HOBSON'S BAY RAILWAY U1LL.
On the motion of Mr. GUTHRIDGE, the
report of the committee was adopted, and the
third rt:ading of the bill was made an order of
the day for Tuesday next.
INTEBPBETATION OF ACTS BILL.
This bill was returned from the Assembly,
with a message informing tlie Council that
the Assembly had diilagrtled with the amendments introduced by the Council.
The message was ordered to be taken into
cODRideratioTJ on 'l'uesday next.
The House then adjoumed, at half.past four
o'clock, to three o'clock on Tuesday next.

-

LEGISLATIVE ASSEMIH.iY.
The SPEAKER took his Beat at balf. past four
o'clock.
IMPOUNDING RETURNS.
The SPEAKER laid upon the table certain
impoundmg returns, agreeably to the order of
the House on the motion of Dr.Owens.
MESSAGES FROM THE LEGISLATIVE COUNCIL.
The SPEAKER announced the receipt of
the following messages from the Legislative
Council, namely:A message reQu~iDg copies of the reports
and l>l~d~p upo~ tlle -AutlttaJ,asian Fire
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and Life Insurance Company's Bill hi select
committee.
A message intimating that the Council had
agreed, without amelJdment, to the Gas and
Ooke Company's Act Amendment Bill, and
that the bill with amendments was returned
to the Assembly.
A mes!lage returning the Settled Estates Bill
with amendments, accompanied by the like
intimation.
A message informing the Assem bly that the
Council had appointed a. committee of three
metnbers to act jointly with a committee se·
lected by the Assembly, to regulate the refreshment department.
A message returning to the Assembly the
Sydney Coinage Bill with amendments, and
in~mating that the bill had been agreed to,
with the amendments sent down.
A message returning the Gunpowder Bill,
with amendments, with the like intimation.

demnify those who have been. acting as mcb, and to
legalis!! their proceedings?

In reply to the first qilE'stion,
~Jr. MICHIE stated, in reference to the
gentlemen allnded to by the hon. member, that there was no intentional exclu3ion of their names from the list publi~hed in the Gazette..
Their names were
omitted by an error, and when the mistake
was discovered their names were added, and
the commission was resealed.. With reference
to the second question, Mr. Michie said if it
was found that gentlemen had been acting
illegally in the short interval occurring
between the transactione. a Bill of Indemnity
could be passed, relieving those gentlemen
from any consequences of their so acting.
Dr. GaEEVE::! remarked, that he referred
feelingly to this subject, as he was one of
those who had acted, in ignorance of the
alteration.
COURT·HOtTSE AND GAOL. BEECHWORTH.

AUSTRALAS\fUi FIRE AND LtFE INSllRANCE
COHPANY'S BlLL.

Mr. FELLOWS, without notice, moved that
the request of the Legislative Council in reference to the proceedings upun this bill be complied with.
Agreed to.

Mr. WOOD said, in consequence of a com-

munication he had bad with the Government, he would postpone the following qnestion, standing in his name, until tha.t day
week:-

Whether tenders have been ~ccepted for the erection
of a court-house and gaol at Beechworth ? And if so,
whether it is the inteution of the Government to take
the necessary steps that these works may be forthwith
Hr BUTLEDGE brought up the report of proceeded with?

BELPA8T CHURCH LANDS ACT .UIENDHENT BILL.

the select committee upon this bill.
It was ordered to be laid upon th'J table of
the House.
Mr. RUTLEDGE gave notice that he would
move the adoption of the report on the
morrow, and the second reading of the bill on
Friday next.

FEDERATION.

Mr. HUG RES gave notice that on the morrow he would ask the honol'able the Chief
Secretary whether the Executiye of this
colony have had any communication with
the Imperial Government un the subject of
a Federal Union for the Australian colonies;
PRINTING COHMITTEB .
whet.her the Executive have authorised any
Mr. RUGHES brought up the nineteenth associa.tion or company in London to comprogress report of this committee.
municate with tbe Imperial Government on
Ordered to be laid upon the table.
behalf of this colony Oll the subject of a
Federal ~seJUhly j aud whether, if any such
GUNPOWDER BILL.
communication had takan place, the GovernMr. YCCULLOOH gave notice that on the ment have any objedion to lay the cormorroVl' he would move that tbtJ amendments respondence upon the table of the House.
made by the Legislat.ive Council in the GunCROWN LANDS BILL.
powder Bill be taken into consideration.
The further consideration of this bill in
PETITIO N.-FOREST CRBEK.
was then rt!8umed, the following
Mr. ASPIN ALL presented a petition from committee
clame being propo;ed :the inhabitants of Forest Creek, numerously
XXXIX.. No Crown land comprised In the first and
Bigned,agaiDst the proposed diversion of the
second classes shall be ~01·1 otherwise than by public
route of the trunk line of rail way from that auction,
uut liny lilnd compris6fi in the thil'(1 of the
locality.
said classes shall and may besold by private contract
Ordered to be laid upon the table.
if the same shall first have been put up to public auction ill manner aforesaid, and not sold. Provided that

SETTLED ESTATES BILL.

if any part of such lilnds be selected by more than

Mr. FELLOWS gave notice that on Friday
he would move that "he amendments made
by the Legislative Council in the Settled
Estates Bill be assented to.

one person, the same shall be again put up to auction
as aforesaid. Provided also that no such land shall be
sold by any such private contract for le9s money than
the upset price at which the same W88 last put up for
sale by auction, or if any bidding above that price was
made for the same a\ such last preceding auction then
tor lehS money than the amount of such bidding.

THJl NEW

CO){.I~SlON

01' THE PEAOE.

Dr. GREEVES asked the two following
questiols :1. Whtther the Government have intentionally
excluded trom the new Commission of the Peace for
1delhoune and Geelong all the stipendiary as well as
other eltilUng justices ?
t. U Jut, whether they intend taking steps to in·

The following words were inserted after
the word c' person":-" orifnot selected within
six months after such auction."
The clause as amended was agreed to without discussion.
Mr. SERVIOE moved that the followibg
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clause be inserted next after the clause just
passed :For the purpose of affordit'g facilities to persons
of limited means desirous of settling down to agricultural or pastoral pursuits, there sha.ll be set
apart in various parts of the colony and in such localities as shall be deemed most suitable, without interfering with IIlnde of the first and .econd class, certain
lands comprising an area in the wilOle of not les~ thal'l
acres, which !'ha.1l be ca.lled .. hrm Ia.nds" and
which shall be surveyed and marked off in blocks varying from
acres to
acres, and any person
may at any time select anyone. of such blocks not
previously selected, at the upset price of twenty shillings per acre, subject to the provisions and regu!ations next hereinafter contained.
•

The hon. gentleman explained that it was his
desire to meet the cry raised for land for agricultural Bettlement, and to afford facilities to
persons wishing to engage themselves in agricultural pursuits, employing the principle of
selection to carry out his pla.n.
Mr. RUTLEDGE was surprised that the
hon. gentleman should have introduced a
clause, which, as it appened to him, it would
he impracticable to carry out. The clause.
instead of affording f.wilitie3 for agricultural
settlement, would only open the door to all
kiads: of Jand-joboing and trickery, and, ill
his opinion, the only mode of effecting the
hon. member's ohject WIl.~, the straightforward
oue of throwing plenty of land into the
market.
Mr. HAINE3 said, the Government were
not disposed to support t be amendment of
the hon. member (\lr. Service); they rather
rega.rded one of the amendmentA to be pro·
posed by the hou. member for East Bourke
(Mr. Heales) as that which woulri be more likely
to effect the object in view. He would leave
that hon. gentleman himself to explain the
principles of hiR propositions.
Mr. SERVICE replied to the remarks of the
hOD. member for Villiert3 and Heyttlsbury
(Mr. Rutledge), and said he should leave the
amendment with the House. If any hon.
member supported him, he would divicle the
committee on the ques~ion, because he regarded the principltl as a most important one.
In reply to Mr. O'Sf.IAN ASSY
Mr. SERVICE said toat he propoRerl to fill
up the first blank with thtl number 250,000.
Mr. GOODMAN opposed tht! clause, as the
committee had alrealJy affirmed the principle
that the public lands should be dispot)ed of by
auction; and, moreover, he was opposed to
the principles of free selection and class legirJ1ation.
Mr. MYLES regarded the proposition of the
hon. member for the Oity as a good one, and
he would support it.
Mr. WOOD did not think that the object
the hOD. member had in view would be answered by the proposed clause. ' There might
be a popular clamor for land for selection, but
it was for land in the neighborhood of popnlous townllhips. Popular clamor would not
be satisfied with the land already lying opeu
for selection.
Mr. SERVIOE replied that the lands open
for selection were of no value, and the cry
Wal for land suitable for agricultural settle.
j

~AUOUST
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ment; the tlfstanr.e was not a matter which
would at all interfere.
Some further discussion followed on the
"Same point, in the course of which
Mr. GOOD 'tiAN stated that the operation
of the principle of fre.e selection might be
seen at the present time in the several cases
whic:h had occurred recently, where large
blocks of land had fallell into the hands of
wealthy individuals.
Mr. SERVICE said his propoqed clauFe
could not be properly under&tood, or such
arguments would certainly not be employed
a~ainst it.
Under his plan of selection and
occupation Of the lllnd he proposed that the
absolute condition of 1>()88e8sionshould be
cultivation of the land by the occupant.
Dr. OWENS had understood from the
readin~ of the clause that it was intenfied to
introduce the pI iuciple of free selection, but
regretted to hear the hon. membtlr for the
City declare that, it WBS not RO intended.
Mr. SERVICE having replied.
The clause was then submitted, and the
committee divided, when there appeared- for
the
H
Ayes
23
.NOE'S
Msjority against the cla.use 20
Mr. HEALES then proposed the following
cl ..use ;The Board shall decla.re certain lands to be special
and all such lands comprised ill the
divided into speci"l country lots, of
not less than lorty, or Illore than one hundred and
sixtl', acre~, and all such blocks shall b3 surveyed in
equal sizes cllusecutively, and sold alternately, and the
purchaser of one block shall have the right to lease
the next bloek (being of equal size) for five years, Cor
pastora.l purposes 0015, on payment of an annual rent
equd to six per cent. on the amount o! the purchasemoney f,)r the adjOillillg block. Should the lessee, his
heirs, or assigns, be desirous, at the termination of
such five yea.!"!', of purcha~ing the block 80 leased, he
shall have the rIght to do 80. prOVided he be then in
actual or personal possessioll a.nd occupAncy of the
Bli,l purchast>d land, 011 paying the price a.t. which the
sa.id land was purcha·,ed.
Provided always should
two·thirds of such pureh:l.sed la.ud.lllOI; be under cultivati,1U at the end of five ~ e:lrs, the Governor in
Council shall have power to Euter on such lands so
let, as afores'l.id, and dther let them hy aucLion for
pastoral purposes only, or sell the ~ame by auctiun,
dischargtld froUl the provioion8 contained in this
clause.
~ricultural lands,
third cla.ss sh~lI ue

He satrl that he believed this clause would
meet the objects of the hon. m~m~er for the
City.
'l'be committee at this stage adjourned for
refreshmentR, aTld resumed at ten minutes
past seven o'dock.
Mr. HEALES said that, at the 6u~gestion of
th(~ Solicitor·Generlil, he would di videtheclause
into two parts, This, he believed, would rend~r
the provisions it-contained more in consonance
with the rest of the bill.
Mr. SITWELL entirely coincided with the
am.eodment. but did not think it went far
enough. The principle it involved should extend to all lands sold in any part of the
colony. ne objected that the limU of the
minimum being forty acres prevented or

