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THE SEYMOUR BRIDGE.
Mr. McCANN moved"That there be laid upon the table of this

House all documents relating to the contract
for the erection of a bridge over the Goulburn at
Seymour, and for the collection of tolls thereon."

Mr. HALFEY seconded the motion,
which was agreed to.

AUSTRALASIAN INSURANCE
COMPANY'S BILL.
MI'. BINDON moved the second reading of the Australasian Fire and Life
Insurance Company's alteration of Title
and amendment of Acts Bill. He explained that the object C?f the Act was a
change of title. According to the present
. title the company appeared only to effect
fire and life insurances, whereas they took
marine risks also. By leaving out the
words "fire and life" the title would be
rendered shorter and more expressive.
Mr. DYTE seco~ded the motion, which
was agreed to.
THE TARIFF.
The Tariff resolutions agreed to in Committee of Ways and Means were reported
to the House.
On the motion of Mr. VERDON, the first
resolution, referring to the alteration of
"duties of customs now chargeable on the
articles undermentioned imported into
Victoria," was amended by the insertion
of the words "or exported from" before
the word H Victoria."
The resolutions were then agreed to.
Mr. VERDON then brought up a Bill,
en ti tIed "A Bill for granting to Her
Majesty certain Duties of Customs, and for
altering certain other duties," and moved
that it be read a .first time.
Mr. McCULLOCH seconded the motion.
The motion was agreed to, and the
second reading of the Bill was appointed
for Thursday, March 1.
The House adjourned at five o'clock.

LEGISLA.TIVE A.SSEMBLY.
Thursday, March 1, 1866.
European Mail Service-Marine Survey-Government Railwa.ys-Communication with Wood's Point-Industrial
Schools-Clearing the Murray-Land Open for Selection
-Obscene Importations-Post Office Savings BanksSupply Bill, Second Reading.

The SPEAKER took the chair at h81fpast four o'clock.

European Mail Service.

EUROPEAN MAIL SERVICE.
Mr. McBAIN asked the Chief Secretary if he had directly, or in connexion
with any of the adjacent colonies, taken
steps to place the postal communication
with England upon a more satisfactory
basis? The honorable member observed
that, during the last eighteen months,
there had been a great deal of irregularity
and delay in the arrival of the mails from
England, and such inconveniE;lnce had been
experienced in consequence that the propriety of terminating the present contract
with the Peninsular and Oriental Company had been freely discussed both in
this and the neighboring colonies, and it
had been suggested that a local company
should be formed for conveying the mails
between Australia and Ceylon. The
Peninsular and Oriental Company were
bound by their contract to provide suitable boats, and perform the service within
a certain fixed time; but during the last
eighteen months, the boats o~ the Australian line had not been equal to the worksome of them were considered unseaworthy
-and the result was the irregularity to
which he had referred. He would suggest
that the attention of the Imperial Government should be called to the matter, in
order that the Peninsular and Oriental
Company should put suitable boats upon
the line, and be kept to the spirit and
.
letter of their contract.
Mr. McCULLOCH observed that while
admitting that the mail contract for the
last twelve months had been very imperfectly fulfilled, and that no dependence
could be placed on the arrival of the mail
steamers, he must submit that very great
consideration should be exercised before
the colony sought to terminate the contract; and for the reason that three or
four companies established to supply a
mail service had failed, and that no company in the world was so capable of
carrying out the contract as the Peninsular
and Oriental Company. He should do all
in his power to keep the company to their
contract, and it would be the duty of the
Government to terminate it if the company would not carry it out as they ought.
However, before doing that, it would be
well to see whether there were parties
prepared to conduct the mail service in a
better manner than it was conducted now.
By almost every mail he had urged the
Secretary of State for the Colonies to use
his influence with the Peninsular and
Oriental Company to rectifY the mis-
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management of which the Australian
Colonies complained, and by the January
mail the following despatch was forwarded
through His Excellency the Governor ; "Chief Secretary's Office, Melbourne,
"Jan. 25, 1866.
"Sir,-Adverting to the letter from the Secretary of State for the Colonies, as noted in the
margin, and to the papers enclosed therewith, I
have the honor to state it does not appear to the
Cabinet that the case against the Peninsular
and Oriental Steam Navigation Company for
the delay in the delivery of the English mails at
this port has been at all weakened by the explanation offered hy the secretary of the company in his letter of the 25th September.
"The company undertook that the voyage
from Point de Galle to Melbourne should be
accomplished in nineteen days, and, as shown by
the tabular statement forwarded with the papers
under reply, and which comprises fifteen deliveries during the period from March 1864, to May
1865, in no one instance has the engagement
been acted up to.
"During the remainder of the year 1865, from
June to December, the mails have in every case
been behind the appointed time; so that out of
twenty-one voyages there has been an average
loss of at least three days.
"It is contended that such a remarkable
series of failures cannot fairly be ascribed to
unavoidable accidents, or to contrary winds and
bad weather, but that they lead irresistibly to
the inference that, so far as the interests of the
colonies are concerned, there has been some
serious defect in the arrangements of the company.
" It is believed that the amount paid under
the expiring contract was fixed by the company,
and that it is sufficiently liberal to admit of a
reasonable punctuality being observed in carrying out the contract.
"It is believed that had the rate of speed
which has been maintained throughout the contract been specified when tenders were called,
the terms would have been proportionately
lower.
" It i9 therefore felt that these are substantial
grounds of complaint; and that unless the time
penalties are strictly enforced, except in cases of
unavoidable accidents to machinery, the company will be paid for that which they have
without sufficient reason failed to perform.
"With respect to the last paragraph of Mr.
Howell's letter, in which it is plainly stated that
the company will not employ their most powerful ships on the Australian line, and in which it
is also apparently intimated that if the receipts
from 'other sources' are not increased, the
colony must be prepared for the inconveniences
and delays that may flow from a diminished
expenditure by the company in carrying out the
provisions of their new contract, I have the
honour to request that your Excellency will be
pleased to point out in the proper quarter that
it was expressly stipulated by the Government
-that in any fresh contract to be entered into the
rate of speed to be kept up should not be less
than that promised under the existing arrangement ; and that, therefore, should any diminution of speed be attempted, or should proper
measures not be taken by the company to insure
.the due fulfilment of their agreement, this colony
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will feel at liberty to withdraw its contribution
to the colonial moiety of the subsidy, after giving
due notice of its intention to do so.
"I have the honour to be, &c.
" JAMES MCCULLOCH.
" To His Excellency Sir Charles Darling, &c."

On the 16th February he addressed a
despatch to the following effect to the
Governments of New South Wales, South
Australia., Queensland, and Tasmania ;" Chief Secretary's Office, Melbourne,
Feb. 16, 1866.
"Sir,-The unsatisfactory manner in which
the Peninsular and Oriental Steam Navigation
Company has for some time past carried on the
steam postal service between England and Australia has been so apparent as to render superfluous any lengthened argument in support of
the proposition for concerted action on tlIe part
of the colonies interested, in order to secure
greater regularity of communication.
.
" There can be no doubt that, as suggested by
the Government of South Australia, the time
has arrived when the colonies should unite, in
order thoroughly to in~estigate the question,
and to devise means for carrying on the service,
if necessary, independent of the present contracting company, which, it is feared, will not, in the
absence of any competing power, be induced to
apply itself in a cordial spirit effectually to
redress the grievances of which the colonies
have such just cause for complaint, even
although the subsidy should be augmented in
its favor.
" It must be admitted that the magnitUde of
the resources of the Peninsular and Oriental
Steam Navigation Company gives it a most
decided advantage over any enterprise dependent
for success on the local means at present
developed in Australia; and that should it be
found necessary to adopt an entirely new system,
the colonies must be prepared to incur at the
outset the risk of even greater inconveniences
and delays than those that we are subject to at
the present time.
"Notwithstanding this, the Government of
Victoria feel that it is better not to shrink from
encountering the probable temporary evil adverted to, when by such sacrifice the steam
postal communication with England may ultimately be placed on a permanently satisfactory
and efficient footing.
"With these views I am directed by His
Excellency Sir Charles Darling to invite the cooperation of your Government, and to suggest,
as the best means by which the desired end may
be obtained, that the Australian colonies should
appoint delegates to meet in Melbourne, as the
most central spot. for the purpose of considering
whether, and at what ~eriod, it would be advisable to terminate the exist,ing contract with the
Peninsular and Oriental Steam Navigation Com
pany, and to inquire into and suggest the best
means by which the ocean postal service may be
provided for, assuming that the connexion with
the company were to be dissolved.
"A communication to the same effect has
been addressed to the respective Governments
of South Australia, Tasmania, and Queensland.
"JAMES MCCULLOCH."
(Signed)

That day he had received a communication
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from the Government of South Australia.,
declining to join in any conference whatever. He was waiting replies from the
other colonies.
Mr. LEVEY called attention to the
complaint made by steam navigation companies in Australia that, owing to the
manner in which tenders for the mail
service were called for by the Imperial
authorities, they were entirely excluded
from tendering. The advertisements inviting tenders were not seen in Australia in sufficient time to be of serv ice to
local companies disposed to tender. And
yet there were sufficient steam vessels,
capital, and energy in the Australian
colonies for the successful carrying on of
the service. Under these circumstances
he would suggest that the Chief Secretary
should urge upon the Imperial authorities
that in futnre the invitations for tenders
for mail service should be so advertised
that local companies might have the opportunity of tendering.
Mr. McCULLOCH remarked that the
control of the mail contracts was entirely
in the hands of the Imperial Government,
who would not give up that control so
long as they paid such a large proportion
of the subsidy. . When the last contract
expired, he wrote to the Imperial Government asking that the time for receiving
tenders on account of the new contract
should be extended, in order that colonial
companies might have the opportunity of
tendering. But unfortunately his letter
reached England too late.
In reply to a further question from Mr.
LEVEY,

Mr. McCULLOCH stated that he was
satisfied from the representations, both
public and private, which had been made,
that the Peninsular and Oriental Company
would be forced to put on the Australian
line as good and proper boats as the
colonies had a right to call for.
MARINE SURVEY.
Mr. PEARSON asked the Minister of
Customs when the marine survey of the
coast between Cape Howe and Wilson"s
Promontory would be proceeded with.
This portion of the coast, he observed, was
regarded with terror, because the harbours
of refuge which it afforded were unknown.
Honorable members must agree with him
that, after the colony ha:'d been founded
thirty years, it was time that those harbours
of refuge were known. The honorable
member added that along the coast to
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which he referred were large tracts of
country more or less auriferous.
Mr. FRANCIS remarked that the marine survey of the colony was under the
direction of Captain Cox, an officer specially detailed by the Admiralty for the
purpose. Captain Cox had been asked
to attend to the special work referred
to by the member for North Gippsland
at the earliest possible opportunity, but
he could not do so until he had completed the survey of Westert Port, upon
which he was now engaged. The Government were anxious to expedite the
marine survey, and, with that view, were
prepared to pay half the cost of maintaining a steam vessel; but the Imperial Government were not disposed to give more
than was sufficient, with the colonial contribution, to warrant the employment of a
small sailing vessel.
THE BOARD OF EDUCATION.
Mr. H. HENTY inquired when the
report of this Board for 1865 would be
ready?
Mr. McCULLOCH said he had been
informed by the secretary to the Board
that the report would be ready in a few days.
RAILWAY MANAGEMENT.
Mr. ORR called attention to the fact
that, in the last Parliament, Mr. Zeal,
late member for Castiemaine, asked for t.he
appointment of a Select Committee to inquire into the construction and management of the V ictorian Railways. The
Minister of Railways objected to an inquiry as to construction, but expressed
his willingness to submit to an inquiry as
to management. A resolution was adopted
accordingly, but he believed the investigation amounted to nothing. Under these
circumstances he begged to ask whether
the Minister of Railways intended to propose a continuation of the inquiry which
was commenced last session.
Mr. FRANCIS remarked that the annual railway report, which would shortly
be laid on the table, would supply a great
deal of the information sought by Mr.
Zeal last session. But if it did not aflord
all the information required by the House,
he should be glad to accede to a motion
for the appointment of a Select Committee
to inquire into the working of the railways.
Mr. ORR mentioned that, in the last
session, the Minister of Railways intimated
. that he had sought information from Europe
with regard to the leasing of railways, and
that, in the event of the information not
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being forthcoming, he should cause speciCLEARING THE MURRAY.
fications to be prepared, with a view to
Mr. ORR asked whether any steps had
the leasing of the Government railways. been taken to let immediately the work of
He begged to ask what had been done in clearing the Murray by contract, so that
this matter?
advantage might be taken of the present
Mr. FRANCIS said although the low state of the river?
Mr. VERDON replied that all the
Government had applied to their agent
in England, Captain Pasley, for the in- plans and specifications were prepared,
formation referred to, they were not yet and that, so soon as the means were
in possession of data sufficiently reliable to avail.able, the work would go on. The
guide them in preparing specifications for whole of the money voted last year and
the leasing of the railways. He might· more had been expended, and, inasmuch
add that the improvement which marked as the present was a most excellent season
the last returns from the railways, raised for the execution of the works, he had
the question whether the leasing of the instructed the officer in charge to remove
railways should be at all entertained, and as many snags as were visible at the preparticularly as the leasing of the railways sent water level, and for this purpose to
in the neighbouring colonies had not r~ send down small boats with saws and axes.
suited satisfactorily.
He had also instructed that the channel,
Mr. ORR asked if the Government had . as far as it was cleared, should be marked.
decided not to take any s'teps with regard Mr. Verdon laid on the table copies of the
correspondence on the subject which had
to the preparation of specifications ?
Mr. FRANCIS replied in the negative. passed between the Government and Mr.
Sherry.
COMMUNICATION WITH WOOD'S
THE REAL PROPERTY ACT.
POINT.
ASSURANCE FUND.
Mr. ORR asked what steps the Minister
Mr. McCULLOCH brought down the
of Roads and Bridges intended takin~
with a view to the completion of the following message from His Excellency
Yarra track to Wood's Point, so that it the Governor : "In accordance with the provisions of the
might be serviceable during the coming
57th section of the Constitution Act, the Goverwinter?
nor recommends to the Legislative Assembly,
Mr. SULLIVAN stated that he was the formation of an Assurance Fund, by payextremely anxious that the road should ments to be made by proprietors of lands, under
be completed. It was with the utmost a system of registration with guaranteed titles,
and by owners on transmissions of freehold
reluctance that he ordered the suspension lands,
under such system, whereout to pay any
of the works, because in one or two damages and costs which may be recovered in
months, he believed, a good road for actions against some public officers as a nominal
vehicles into Wood's Point' would have defendant, and also recommends the appropriation of the moneys constituting such Assurance
He intended, at the Fund
been perfected.
for the purposes aforesaid, and the approearliest possible opportunity, to ask the priation out of the consolidated revenue of such
House to put him in funds to complete sum as may be necessary, in case the balance
to the credit of the Assurance Fund shall be
the work.
inadequate to defray the amount specified in
INDUSTRIAL SCHOOLS.
any certificate to be given by the Supreme
Mr. LEVEY inquired whether the Court, or a judge thereof, of a final judgment in
any such action, and of the amount of damages
Government intended to establish indus- and
costs recovered therein."
trial schools in the various districts of the
The message was ordered to lie on the
colony other than Sunbury? The honorable member intimated that in time it table, and to be printed.
would be found necessary to provide
LAND SELECTIONS.
industrial schools in the Western district,
Mr. SANDS (in the absence of Mr.
in the neighbourhood of Beechworth, and Tucker) asked the Minister of Lands if
in Gippsland; and he begged to urge that . the quantityof land provided by the Land
proper sites should be reserved for the Acts of 1862 and 1865, had always been
purpose before all the Crown land in open for selection?
those localities was alienated.
Mr. GRANT said the quantity of land
Mr. McCULLOCH observed that land open for selection, although not always as
had already been reserved near Meredith, large as provided by the Acts, was more
and also in the neighbourhood of Beech- than sufficient to satisfy the wants of
worth, for industrial schools.
selectors.
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IMPORTATION OF OBSCENE
PICTURES.
Mr. ED"V ARDS called attention to a
question placed by the honorable member
for East Melbourne (Mr. Levi) on the
notice paper for the following Tuesday,
and urged that the question should be put
now. The matter, he said, was one which
affected the character of a firm, a member
of which held a responsible position in the
House, and he submitted that o'pprobrium
should not attach to that firm any longer
than was absolutely necessary, and particularly if they were innocent of the charge
laid against them.
Mr. LEVI observed that he was not
exactly in a position to go into the m;:ttter
at once.
Mr. EDWARDS said in that case,
adopting the language of the honorable
member for East Melbourne, he would ask
the Minister of Customs what was the
result of the investigation held by Mr.
TylE'r and Mr. Downs on a parcel of engravings consigned to Messrs. McCulloch,
Sellar, and Co., by either the Asie, from
Bordeaux, or the Zephyros, from Hamburgh, in 1865, and seized by the officers
of Customs at Sandridge; and whether,
on being opened, they were found to be of
so objectionable a character that they were
sent to the Custom House, Melbourne;
also, whether or not any penalty was
inflicted, and what amount.
Mr. FRANCIS remarked that the
answer which he had to gi ve was prepared
in response to the question tabled by the
honorable member for East Melbourne.
He had first to submit the following communication addressed to him by the Collector of Customs at Melbourne : "Custom House, Melbourne, 1st March, 1866.
"With reference to the return furnished of
persons fined for importing obscene pictures and
jewellery, I have the honor to state, for the information of the Hon. the Commissioner of Trade
and Customs, that the return was compiled from
the • seizure book,' in which is recorded all
seizures effected by the department, and the
result thereof. Numerous cases occur where
goods are detained for various breaches of the
customs laws, but which are not seized, including instances in which indecent books and
pictures have been discovered, besides that re·
ported with respect to Messrs. McCulloch, Sellar,
and Co., the goods having been objectionable,
but not obscene. In these cases no fines were
inflicted, but the objectionable pictures have
been destroyed, and the goods with which they
may have been packed have, with the approval
of the Hon. the Commissioner of Trade and
Customs, been given up to the owners.
(Signed)
"J. CHATFIELD TYLER,
" Collector of Customs."

Obscene Picture8.

He had also to state, that the InspectolfGeneral of Customs (having observed the
notice of question in the newspapers) had
forwarded the following communication
from Geelong : "I see Mr. Levi proposes to ask the ComJUissioner about McCulloch and Sellar's pictures.
The history of the case was as follows :-About
a year ago Mr. Sellar informed me that he had
received intimation from a French house that it
had shipped to his firm a case of engravings,
and as he had recei ved no particulars of the contents of the box, he desired that it might be
opened on arrival by the officers of this department, and the contents examined. This was
done, and they were found to consist of valuable
landscape engravings, and some colored figures
from the old masters. About half a dozen of
the latter were considered to be indelicate, and
tpey were, with the eonsent of Mr. Sellar, de~royed. But there were none of them that
could have been considered, in my opinion,
obscene pictures according to law.
"J. GUTHRIE,
(Signed)
•• Inspector-General of Customs."
Mr. Francis then proceeded to read the
following official record of the transaction,
made, he said, a year ago : " Custom House,
" Melbourne, 2nd March, 1865.
"Sir,-I have the honor to forward to you the
accomp!.1nying report, by the senior landingsurveyor, of the discovery of some objectionahle
pictures included in a case of engravings. &c.,
forwarded from France, by F. Sinnett. to this
port. The consignees, on the receipt of advices,
came forward and requested that the case might
be examined, being ignorant of the actual contents of it. Under these circumstances, and as
the pictures are indecent, but not obscene, I
would beg to recommend that the case be given
up after abstraction and destruction of those
pictures which are objectionable.
(Signed) .. J. CHATFIELD TYLER, Collector.
"The Hon. the Commissioner of
Trade and Customs."
Attached to that report was the following
minute : " Landing Surveyor's office,
" 1st March, 1865.
"Sir,-I have the honor to report that in the
examination of a case of French prints, ex Asie,
from Bordeaux, several indecent' pictures were
discovered. The shipper in this case is a person
named F. Sinnett. The exaruiuation was made
at the instigation of the consignees, who appear
to have acted in perfect good faith, and to have
been entirely innocent in the matter.
"I have, &c.,
"RICHARD DOWN."
The following was a copy of the me~or
andum made by the Inspector-General of
CustOIUS on the subject : " Department of Trade and Customs,
.. Melbourne, March 3, 1865.
"The pictures within referred to are consigned to Messrs. McCulloch> and Sellar. The
latter gentleman informed me some considerable
time ago that his firm had received information
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of the shipment of a case of pictures, per Asie,
from France, and that they had recei ved no
information as to the description of pictures the
case contained. Under these circumstances he
sought my advice as to the proper mode of entering the case at the Customs, in order that the
contents might be properly examined. I advised
him, under the circumstances as represented, to
enter goods by a sight entry 'on arrival,' as
provided by law when the contents of packages
are unknown. This ad vice has accordingly been
followed by Messrs. McCulloch and Co., and on
examination by the officers of the department a
number of doubtful engravings have been found
in the case, which is a very valuable one. I
have personally inspected the objectionable engravings, and although they cannot be denominated either 'blasphemous' or 'obscene,' I consider them sufficiently indecent to render them
amenable to the 34th section of the Customs
Act of 1857. I concur, therefore, in the recommendation of the collector that the objectionable
engravings should be destroyed, and the remainder of the case handed over to the consignees.
"J. GUTHRIE,
"Inspector-General Customs."
"Noted.-The objectionable pictures have
been destroyed, and the remainder of the case
has been delivered.-(Signed) J. G. F."

POST-OFFICE SAVINGS BANKS.
Mr. BINDON moved"That there be laid upon the table of the
House a return showing the number of PostOffire Savings Banks established on the 1st
January, 1866; together with the date of the
opening of each Bank, an4 the amount to the
credit of depositors in each Bank on the date
before mentioned."

Mr. RICHARDSON seconded
motion, which was agreed to.

the

SUPPLY BILL.
Mr. VERDON rose and said-Mr.
Speaker, I beg to move the second reading
of a Bill for granting to Her Majesty
certain duties of customs and for altering
certain other duties. In making my financial statement to the Committee of Supply
the other night, I ventured to point out
at some length to honorable members the
two points which I thought would probably
provoke most discussion, at all events in
another place, in relation to this Bill.
It will be acknowledged, I think, that
I devoted more time to those points
than to some of the details of the Estimates, in order that honorable members
might have an opportunity of learning the
views of the Government with respect to
them. I dwelt, as honorable members will
recollect, at length on the gold export
duty, it being my object to show that it
was no other than a gold duty. I submitted that, if there were nothing to contradict the various Acts which have been
passed treating of the gold duty-nothing
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to show that it is not a dut.y-it must be
taken as it is described in the various Acts
of Parliament relating to it,-as a gold
duty; and that being so, I asked the
attention of honorable members to the
report of the Gold Fields Commission,
from which the proposal to impose a gold
duty emanated. I showed, by the extracts
which I read from that report, that the
intention of the Commission was, that the
public right in the gold should be recognised in an instrument known as a miner's
right-an instrument issued ever since;
and that the revenue to meet the special
charges to the State in connexion with the
gold fields should be obtained from an
export duty. It is not my intention to say
anything further in relation to that subject. The other objection to which I
referred was that which is involved in the
preamble to the Bill. Honorable members
will notice that, although in substance the
preamble is the same as that of the Bill
sent to the Upper Chamber at the close of
last session, yet to some extent it is
amplified. Honorable members will recollect that the objection raised in another
place was to this effect-that the form
adopted by the British House of Commons,
which commences with the words, " We
your Majesty's faithful and loyal subjects
the Commons of Great Britain and
Ireland," admitted of a double interpretation-that it was ambiguous-that it
might be read to mean the House of
Commons or the commons of the United
Ki~gdom. I ventured to say then-as I
say now-that it wou~d not be difficult to
show conclusively, that the form used was
distinctly intended to apply to the House
of Commons. I endeavored to prove that
by reference to the annual practice-the
practice whenever a new session opensat the heginning of the year, of specially
addressing the Commons, and demanding
supplies, and the course subsequently
followed of thanking the Commons for
the supplies granted.
However, all
this ambiguity may be avoided by a
very simple course, which course is
involved in the preamble to the present
Bill. In that preamble we merely recite
a series of facts which can be proved by
reference to the records of this House.
And I submit that if in the recital of those
facts the privileges of this Assembly, as
they have been asserted and maintained
by the Government for the last twelve
months, are involved, it is only convenient
that those privileges should be asserted in
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such a way-as they are in this preamble
-that it will be impossible for anyone to
deny the correctness of the facts. Now,
the honorable and learned member for
Kilmore, in addressing himself to the
House on the first day of the session, told
us that in his opinion all the confusion
which arose during the last twelve months
could be attributed only to the mistake
which we made in assuming that there is
an analogy between the constitutiun of
Great Britain anu the constitution of
Victoria. He told us that it was our duty
strictly to adhere to the four corners of
the Constitution Act under which we are
supposed to live. Now, although I hope
I shall be able to maintain the existence
of this analogy, I admit, for the moment,
that we are compelled to deal with nothing
but the written law. On that assumption
what do we find to be the law? "",Ve find
the Constitution Act to which the honorable and learned member refers, and we
find other things which are written law
binding on this House. There is a little
book, which I presume every honorable
member has seen, containing the standing
orders of this House. I need not inform
honorable memb.ers that the standing
orders of the House are provided for by
the Constitution Act. It is provided that
each House shall make standing orders
for the government of its own affairs; and
that these standing orders, having been
approved of by the Governor, pursuant to
the provisions of tho Constitution Act,
are law to all intents and purposes so far
as the House to whi~h they relate is concerned. Now, what do our Standing
Orders say in relation to supply and ways
and means? Unless honorable members
have read the Standing Orders through
and through very frequently, they may
not be aware of the various formal motions
which are necessary before a Bill like that
under the consideration of the House can
reach its present stage. During the
first four days of the session we were
engaged in passing certain motions
which perhaps no honorable member
took the trouble to listen to, but which
are nevertheless required by our Standing
Orders. I venture to think that these
motions, made as matters of form fur many
years, have now acquired an interest and
a reality which they never had before. I
propose now, if honorable members will
permit me, to read certain of these Standing Orders, with a view to show the course
we have taken-a course, let it be said
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parenthetically, founded on the practice of
the British House of Commons-a course
which must be taken before we can vote
a shilling, before we can impose a single
tax, to meet the supplies granted to Her
Majesty. The 274th Standing Order
says ; " On the House proceeding to take into consideration the Governor's speech according to
order, 80 much of the same as was addressed to
the Legislative Assembly, shall be again read
by Mr. Speaker; and a motion being made,
'that a supply be granted to Her Majesty,' the
House shall resolve that it will, to-morrow, or
on a future day, resolve itself into a Committee to consider that motion."
The next Standing Order provides that
the House shall, in Committee, consider
the motion, and adopt a resolution accordingly; and subsequent Standing
Orders provide that the Committee having
reported this resolution-that a supply be
granted to Her Majesty-the resolution is
read a first and second time, and is
adopted by the House.
Honorable members will, therefore, observe that according
to the Standing Orders, a supply having
been . voted to Her Majesty by the
House, and the same sum having also been
voted in Committee of Supply, then
and not till then can the Committee
of Ways and Means sit. The Committee
of Ways and Means then proceeds to
consider how the supply granted to Her
Majesty is to be raised. N ow, in the
preamble to this Bill we have merely stated
the fact that on a certain day the House
resolved that a supply be granted to Her
Majesty, and that upon another occasion
we resolved that towards raising the
supply granted to Her Majesty certain
duties should be levied. Well, sir, I say
that in these, which have been always
heretofore called formal motions, are really
asset.:ted the privileges of tWs House. I
need not remind honorable members that
no other branch of the legislature is asked,
in the Governor's speech, for supply-that
in no other place is the motion made
"That a supply be granted to Her
Majesty"-and that to no other place is
the power given to raise ways and means
to make good the supply granted to Her
Majesty.
Therefore, I say, that although
there may be questions as to forms, those
forms in substance say that in this
House, and in this alone, are supplies
granted to Her Majesty, that here are the
make
ways and means raised in order
good the supplies granted to Her Majesty.
And I submit that in the adoption
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of a preamble to that effect we cannot
be said to violate the privileges of any
body. In asserting these facts we
assert our own privileges and no one
else has any l'ig'ht to complain. With
this explanation of the two points
most likely to create discussion, it is my
intention to move the second reading of
the Bill. I sha11 abstain from referring
to matters of detail relating to the collection of the duties, because honorable members will have every opportunity of stating their objections in Committee, and the
Minister of Customs, whose duty it is, will
be prepared.to answer them.
Mr. LANGTON said: I feel it my
duty, Mr. Speaker, as one of the representatives of the city of Melbourne, and
more particularly the commercial and
trading section of the city, to state fully,
on this occasion, when it is proposed to
make a vital change in the fiscal policy of
this country, the reasons which will lead
me to vote against the proposal which the
hon~l'able the Treasurer has now submitted. This Bill differs in many particulars from most of the measures the
House is called upon to discuss. The preamble which the Treasurer has thought
it necessary to address himself specially
to, is totally different to any preamble
yet assented to by the Parliament of
this colony. One remark made by the
Treasurer on this point I feel called upon
to refer to. The honorable gentleman
speaks of the Standing Orders being just
as much law to this House as the Constitution Act, under which those' Standing
Orders were made. Now, I respectfully
submit, that those Standing Orders bear
the same relation to the Constitution Act,
as the bye-laws of a city corporation, or a
borough council, do to the law, by virtue
of which those bye-laws are enacted; and
that in any case where there is a conflict
between the letter and spirit of our Standing Orders, and the letter and spirit of our
Constitution Act, it is the Standing Orders
which must give way. (" Hear, hear.") I
am glad to hear that cheer from honorable members opposite, as it remits us
back to the position taken by the honorable member for Rilmore, that we are
confined exclusively to the provisions
to be found within the four corners of
the .Constitution Act. However, I do
not think it would be wise for me to enter
on this question regarding the preamble,
as I am perfectly satisfied that some one
of the honorable and learned members on

1.J

Second Reading.

175

this side of the House will be found fully
competent to discuss the legal and constitutional issues which it raises. It is my
duty to address myself more particularly
to the fiscal question which is involved in
the Bill. In the first place, I wish to add
one or two remarks to those I have already
troubled the House with on the gold
export duty. The Treasurer, the other
evening, stated distinctly that the gold
export duty is, in its nature and essence,
a cue toms duty, and not a rent. That
view appears to be held by many of the
supporters of the Government; but it can
scarcely be held by many of the leading
members of the Ministry. No one has'
shown more fairly and satisfactorily that
the gold duty is a rent than the Minister
of Justice. The Attorney-General, also,
until recently, was opposed to the remission of the duty, and I believe he based
his argument on precisely the same grounds
as the Minister of Justice; and even the
Treasurer, though he now disputes the
proposition, can argue just as strongly in
its favor as either of his colleagues. In
1861, when Mr. Levi's motion for the
abolition of the gold duty was before the
House, the Treasurer said that"The honorable member for Maryborough, to
support his arguments, had quoted from Mr.
McCulloch to the effect that the value of gold
would be reduced from the increased production.
He presumed no one would dispute that; but
there was no connexion between it and the
abolition of the duty on gold."

This is a very different opinion to that
expressed by the honorable member the
other evening, when he wanted the House
to accede to the repeal because it would
favor the J ndian purchaser-would enable
him to come into the market on better
terms. The honorable member did not
stop at this point, but expressed himself
!:Itill more plainly. He said that" The honorable member's history of the question, too, was not quite correct. He said that
the exigencies of the State had rendered the
export duty on gold necessary; but if the
records of the House were searched, it would be
found that the tax had been imposed on two
distinct understandings"":"first, that it should
take the place of an iniquitous and inconvenient
tax on the diggers; and, secondly, that it should
be a rent for the lands used for gold mining."

This was before the honorable member
engaged in that struggle for existence
which he now feels it his duty to adhere
to ; before he agreed with his honorable
and learned colleague to keep in office
until 1868, cost what it might. But the
Treasurer proceeded thus : "Those who were members of the House at
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repudiate. I desire' to see equal, evenhanded justice dealt to every section of the
member for Maryborough had not therefore community, and I say that if we exact
perfectly acquainted himself with the history of one shilling and sixpence per acre from the
the question."
farmer, while we allow the digger for five
It seems, however, tha.t that perfect ac- shillings per annum to get what gold he
quainta.nce with· the history of this ques- can, we commit a substantial injusticetion which the Treasurer possessed then, we create a privileged' class-we sow the
he has managed. to lose between 1861 and seeds of discontent, of jealousy, and
1866. The repeal of this duty involves possibly of rebellion. This measure
another consideration, and that is, whe- deals with another important question.
ther it is the purpose of the House to It mal{es a complete change in the
come into conflict a second time with the mode of raising the revenue of the
other branch of the Legislature, for colony. We have not been favored by
though the Attorney-General has stated the Ministry with any argument showing
-that the Legislative Council is advancing the necessity for this change, so that
a fresh claim, yet if honorable members honorable members who were not in the
will refer to the famous resolutions passed House last session mUdt refer to Hansard
by that body when the Tariff Bill was for the reasons then given. So far as this
laid aside, they will see that one of the debate is concerned we have been left in
reasons alleged for that action was the the dark, and that I submit is not a
fact that the Bill contained a provision respectful mode of dealing with the
for the repeal of the gold export duty, a House. In the House of Commons, under
question in which the Legislative Council like circumstances, it would not be
claimed an equal right with the Legisla- tolerated. Referring to the speech. detive Assembly. Those, therefore, who livered by the Treasurer last session, we
are sincerely anxious that the Tariff find two reasons stated for the changeshould become law should pause before· the one, that there might be a greater
they insist upon a course which must equality in the distribution of the burden
lead to the rejection of the Bill. of taxation; and the other, the "primary
I am clearly of opinion, moreover, reason," as the Treasurer declared, the
that the view taken by the Minister of absolute necessity of working our Tariff
Justice, by the Attorney-General, and by in connexion with those of the other
the Treasurer, is the sound one, and that colonies. 1 propose to consider the questhis gold duty, though collected at the tion in relation to these reasons, and in
Custom House, is a payment for the use of doing so it may be necessary for me to
Crown lands, precisely similar in character refer to the experience of other lands. No
to that exacted from the farmer and the doubt when I complain that the financial
squatter. I am forced to the conclusion- policy now proposed is opposed to that
a conclusion the Minister of Justice has which has been pursued in the mother
stated he has been forced to-that if you country for years past, protectionists will
exempt the miner from this duty, you meet me with the statement that this
virtually create a privileged elMS. It may is a different country. Honorable members
be said that the miner does pay rent in do not say so, but their arguillents amount
the five shillings per annum for his miner's to this-that different climates, different
right; but there is not a farmer, settling seasons, different latitudes and different
down under the present Land Act, who longitudes render necessary different syswould not be content to throw up his tems of political economy. I am altoholding if he could take it up again on gether excused, however, in referring to
equivalent terms. Looking to the fact the ·mother country and her great free
that both parties have to pay the export trade success, 'because I find that the
duty alike, it is evident that the five shil- Treasurer last year justified his proposals
lings per annum places the digger in the by quoting a long extract from McCulloch
same relation to the soil as the farmer's on Taxation and Funding. If that British
purchase-money places him. It entitles work, intended to apply to the British
him to use the soil, but not to take away people, was considered applicable then, I
the minerals. Thus both stand on an am fully justified in calling attention now
equal footing. It has been said outside to the principles which have charact.erised
this House, that I am embittered against a the fiscal policy of Great Britain for many
certain section. That imputation I entirely years past. I t is a common assertion here .
the honourable the Speaker had moved the first
resolution on the subject. The honourable
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one knows that before] 825 the Spitalfields
silk weavers were continually petitioning
Parliament on account of their grievous
distress, though they enjoyed an amount
of protection which.no one here can hope
to obtain. Protectionists in Victoria declare that they wish to secure the Victorian
market to the Victorian producer, that he
may sell his produce therein at a fair price.
Very well; the policy of Great Britain
secured this end for the weaver in the
most satisfactory manner, for it shut out
foreign silks altogether from competition
with the Spitalfields' looms; yet, in the face
of this, wages were low, employment
scarce, and distress most intense. Mr.
Huskisson had these facts before him,
and what did he no? Did he propose
fresh restrictions? On the contrary, he
modified the existing duties so as to
let in French silks free. Of course
the silk weavers did not approve ~ of
this. They thought that if they suffered
when they had the command of the home
market they would suffer more when
they were brought into competition with
the foreigner; but the result has been that
"We know very well what is the language from that time to this the condition of the
held abroad. They charge us thus: -they say, Spitalfields weaver has improved, and I
'You have mounted to wealth by the ladder of may add parenthetically, that in 1854 Mr.
protection, and having got there, you have John Bright presented a petition prllying
kicked it down, and no~ you want to prevent
that the last remnant of the foreign silk
us treading in your path.' That is totally unduties might be repealed, so that the
true. Protection did not lead us to wealth;
protection has impeded and deferred our progress English trade might be completely exposed
in the way to wealth."
to foreign competition. I do not say that
Though this is a hostile opinion, it is one the improvement in the condition of the
protectionists are bound to receive with weavers is solely attributable to the repeal
respect, for there is no statesman more of these duties. It is also to be attributed
entitled to the celebrity he has attained, to the concurrent adoption of a general
and who more deserves the good wishes system of free trade, which provided
of all classes of people, than Mr. Gladstone. ample food and cheap clothing for all, and
Honorable members, however, may say gave an impetus to every branch of manuthat, while entertaining a sincere respect facturing industry, placing in that way all
for Mr. Gladstone, they require something classes upon the same equal footing which
more convincing than his personal state- hitherto all classes have enjoyed here.
ment. Well, I am prepared to establish In the case of the iron trade the change
the proposi tion, that if we examine the was still more marked and more immediate.
fiscal progress of Great Britain we shall Only two or three years elapsed before the
find that protective duties have been got very opponents of the change, the men
rid of, not because they have served their who declared that it would ruin them,
purpose, but because they were hindrances waited on Mr. Huskisson to state-" We
to commercial prosperity.
Honorable have found out what we never knew
members, no doubt, are familiar with before. Our manufactories were on the
the first steps taken in that policy which footing of last century . We have been
Mr. Gladstone has had. the honor to com- oblibed to obtain fresh machinery and to
plete. In 1825 Mr. Huskisson proposed improve our processes, and we can now
the first measure which dealt with the produce iron at infinitely lower .rates than
silk, woollen, and iron duties. He did before, and can compete against the world."
this because of the miserable condition of Does not this justify the wise and witty
the trades those duties affected. 'Every declaration of Lord Palmers ton, that "a

that protection in Great Britain has served
its purpose, and that having served its
purpose it has been very properly abandoned; but I have never yet met with
that statement in the works of any of the
English authorities on the subject.
Mr. GRANT.-It is the fact though.
Mr. LANGTON.-\Vell, the honorable
member who makes the assertion was as
staunch a free trader as anyone before he
became connected with the present Tariff.
Mr. GRANT.-The honorable member
is mistaken.
Mr. LANGTON.-I am bound to
accept the statement, but it would not be
difficult, I think, to find utterances on the
part of the Minister of Lands most unequivocal in character. This opinion that
Great Britain abandoned protection when
it had served her purpose, but not until
then, has been expressed by American
and French writers who hold protectionist
views, and Mr. Gladstone on one occasion
felt it his duty to refer to it. In his
famous speech delivered before the Liverpool Chamber of Commerce, Mr. Gladstone said : -
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protectionist is a man who puts on a night- Yet we ~re aiming here at the very same
cap and goes to sleep." Bearing in mind ends which the committee arrived at
that I am endeavouring to show that the the conclusion were incompatible. Were
object of the repeal of the protective duties furt,her proof wanting, I would call the
in England was to get rid of a system which Minister of Justice into the witness box,
was regarded as a curse, I will next refer to repeat his famous statement, that" to
to the action taken by Mr. CoLden MI'. whatever extent you get revenue you get
Cobden, on first entering Parliament, sub- no protection, and to whatever extent you
mitted what for some years was an annual get protection you get no revenue." 'The
motion, calling for the appointment of a report also states :-'"The inquiries of your Committee have
committee of inquiry into the distress
existing in certain agricultural counties in naturally led them to investigate the effects of
protecth"e system on manufacture and labor.
England. Mr. Cobden did not base his the
Your Committee gather from the evidence which
claim for free trade on the ground that t.he has been laid before tllem, that while the prosJ?lanufacturing classes were suffering; but perity of our own manufactures is not be traced
he showed clearly that the well protected to benefits derived from the exclusion of foreign
rival manufactures, so neither is the compe~ition
farm labourers, could hardly be in a .of
continental manufacturers to be traced to a
worse position, and the inference he drew protecti ve system. They are told that the most
was, that the protective system was vigorous and successful of the manufactures on
a curse' and not a blessing to the agri'- the continent have grown, not out of peculiar
shown to them by legislation, but from
culturist. l;irectly corn fen below a cer- favor
those natural and spontaneous advantages which
taion price a measure came into force are as~ociated with labor and capital in certain
which wOllld cheer the heart of the' honor- localities, and which cannot be transferred elseable member for Villiers and Heytesbury, where, at the mandate of the Legislature, or at
who laments that the pric'e of wheat may the will of the manufacturer,"
Mr, LONG MORE.- What is that to do
fall to 5s, per bushel this year, and that
the poorest classe~ may get a cheap: 'loaJ with us ?
Mr. LANGTO~.-I submit that the
on that account. The 'distress under this
slid:ng scale reached its height in 1839, question: before the ('ommittee of the
when at a meeting oCthe suffering laborers lIouse of Commons is the very que!:!tion
-hEld ona cold November night-on'e 'involved in this Bill. We have now to
poor fellow, in the bitterness of his' soul, decide whether or not we shall attempt to
exclaimed - ':'1 be protected, ahd 1 be 'obtain revenue and protection by the same
starving." Sir Robert Peel, also, in th1e means, whether or not .we shall attempt to
celebrated speech' 'in -which he' avowed benefit the manufacturer by excluding
himself a convert, admitted 'the 'principle foreign rivals, and whether or not we can
which I am contendirig for-that the pl'C;- secure natural and spontan~ous advantages
tective system was a failure He said that ",by a mandate of the Legislature. These
it was only the enormous interests bound are matters which it is for this House to
up in' protection which bad so long induced weigh carefully and carefully pronounce
him to ref.·ain f.·om acceding to the upon. The triumph of free trade in
dema.nds which his conviction would have England enables us to argue this question,
led him to grant. When the controversy not merely ,in a logical and a priori
was, at its height, a c0!Umittee of the manner but, to refer to facts, to contrast
House of Commons was 'appointed to the condition of trades under the one
inquire into the system of import dues. system and under the other. First as to
This committee exftmined some of 'the farm laborers; whose poverty under promos't famous authorities in connexion teetion was great, and whose sufferings
with statistics, trade, and political were greater. In IH39 their wages only
economy, and their report has always averaged 7s. 1 Jd. per week, and Mr. Edwin
been acknowledged to contain the greatest Chadwick, whose figures I am quoting,
amount of information ever collected on says that I in the western· counties the
the samesuhject. From this I will ven- a-verage was considerably lower. Twenty
ture to read one or two passages. The years, afterwards, in 1859, wages had risen
from 7s. lId. to 1 Is. ld., and Mr. Chadwick
Committee says : "The Tariff often aims at incompatible states that this rise was ac(>ompanied by
a'falling off in the price of all !:lorts of
ends; the duties are sometimes mEant to be
both productive of revenue and for protective commodities, so that the condition of the
objects."
laborer was improved fully fifty per cent.
What utterance can, be more ,distinct ?
Mr. BURTT.-What about Ireland? '
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Mr. LANGTON. No doubt the honorable JDember· will enlighten us on that
point when he makes his speech, which.!,
for one, shall not attempt to make less
effective by continued interruptions. If
testimonials were wanting as to the improvement· which has taken place in the
condition of the agricultural laboring population, I could produce. numbers. I
will quote one which honorable members
will receive with respect: that furnished
by the Rev. Charles Kingsley, who was a
rector of a parish in one of the most distressed districts.. .In a preface to a recent
edition of his·novel " Yeast,," Professor
Kingsley sa.ys : " The laborers are altogether better off. Free
trade has increased their food without lessening
their employm,ent. The politician who wishes
to know the effect on agricultural life of that
wise and just measure, may' find it in Mr. Grey,
of Dilston's, answers to the French Government.
The country parson will not need to seek so far ..
He will see it, if he be a wise man, in the faces
and figures of his school children. He will see a
wiser. fatter, bigger boned race 'growing'up,
which bids fair to surpass in bulk the puny' and
ill-bred generation ofI815-45,and equal, perhaps, in thew and sinew, to the men who saved.
Europe in the old French war."

Mr. Gladstone, also, has borne testimony
both as to the effect· of free trade upon the
. general condition of the population, and
also upon the trade 'and industry of the
country. He said, in his financial statement of 1864 :...:...
" Iflnd that if I select several years in which
Parliament has, with firm and .unsparing hand,
addressed itself ·to the business of liberating
commer<.'e, these operations have. been immediately ,folluwed by strikin~ augmentations in
the trade and industry of the country."

One. of the' best tests of the producing
powers of a pe~ple is t~ examine the .value
of its exports-th~t is, its. exports:. of
native produce. I have~ therefore, taken
the real value of articles of British arid
Irish produce .andmanufact,:!re exportf-'d
in ,three severa.l periods. In the' year
1815, the close of the war, the exports
amounted to £61,000,000, but betwoo'n
that year. and. 1826· they ,gradually decr-eased to £31,500,OQO,. a.falling: offo~
£20,000,000 in elev,en years. In 1825, the
first step in the directioll of free trade
was. taken. An improve~ept immediately
followed, and it continue~ until, in 1833,
the value. of the exports ha4·increased to
. .£39,000,000. In·that year more obstructive dpties were swept awr.y-duties, in
some. instances, on those very articles it is
now proposed to t~x here-and in 1841,
the value ~f export~had increas.ed to
N 2
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£51,000,000.
We know .that directly
after the' year 1841 came. the free trade
measures of Sir Robert .Peel, and between
t~lat 'period and 1863, when every vestige
of the protection system was removed
· from' the statute book, the value of imports increa~ed. to the enormous sum of
· £146,000,000, .or an advance of-something
like 300 per cent..on 1841. One honor· able member, I observ:e,. dissents from the
statement that Protection has been entirely
· abolished ill Great Britain. . Will he
permit ·me· to refer him. to the budget
speech of 1862, in which· Mr Gladstone
says that that year was characterised
by many' things, but pre-eminently by
this, that· it ,saw the last rag.. of pro'tertion swept from the statute. book. . I
defy" any .honorable .member to .name
· an .existingduty . which can· be called
pro.tective •. It .has been said that if. we
manufacture gold .plate here it .must .pay
· an .enor~ous duty. before it is admitted.
I into England, and reference is made to the
cup sent.to the Princess of· Wales. This
· is . the. truth,. but not· the whole. truth.
Had . that cup been manufactured in
: London' it would have been liable to precisely the same. duty as it was coming
from Victoria.. Is. this what ·prote.c~ionist8
I want,
that .when a. charge of 10:percent•.
, is levied on imported' boots.and·.shQ~s, an.
· excise duty of 10 per· cent. shall be col· le~ted also? . (Mr. Burtt-" No.one would
quote' such an instance."):. However,. to
resume my re'marks on. British expor,ts,. I
say. that it is utterly impossible to· account.
· for the. wondeFfuL increase. which ...has
· taken place .apart from. the influence ..o~
free trade. When I 'mention that i~crease
of 300 per cent. I pay the highest .possible
· co~pliment ,to the fiscal policy .which
, Great Britain is now pursuing.
: Mr. GRANT.-Go .to.. America.
.
Mi~., LANGTON.~The.case of Great
· Britain begins to.look.bad.. The' further
~~ g'o into it . the worse it looks,. and the
honoraqle member therefore wishes to pass
on to· another. place.. If: the honorable
member is capable .of being ..converted, I
· will ,undertake t9' give him quite .sufficient
of America before 1 have done to convert
him to my ~iews.- Another means testingthe progress ofEngland-the increasing
wealth of its population-i~. furnished by
the jncome and property t~x returns.: In
1842, the amount of income assessed was
£19~~OOO,000; in 1862, ,the amount was
£300,000,000, a. pretty conc.lui;!ive proof
that the ·fiscal policy pursued during that
i
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period was beneficial to the country. Deposits in the savings banks also increased
enormously even in those districts where
the greatest distress had before prevailed.
However, I will not weary the House with
figures on this point. Without them I have
shown that, so far as England is concerned,
free trade has caused an enormous increase
in exports, and an enormous increase in
incomes, and that while the laborer
receives a greater number of shillings
. for his labor, everyone of those shillings
will purchase more food and more clothing.
I have referred at considerable length to
the experience and some of the results in
England of the fiscal policy which it is
now proposed to introduce into this colony;
but I 'need not confine myself to Great
Britain for illustrations of the evils of the
protective system and of the advantages
of free trade. The example of Great
Britain has been followed by other countries, and those not the least civilised nor
the least influential in the world. France
has adopted the free trade policy; and
France, too, has found that it is as sound
in its principle as it is beneficial in its
results. Many of the industries of France,
it was said, would be crushed-destroyed
altogether-if protection were withdrawn.
It was alleged, especially, that the iron
trade of France could not exist for a day
if machinery and other iron goods of British manufacture were allowed to be imported into the country, even at 'a moderate
rate of duty; but what has been the resuIt? The prohibitive duties previously
in force in France have been reduced so
low that, for a few years past, iron goods
imd machinery of British manufacture have
been imported freely into France; and the
last report that I have seen on the condition
of the iron trade in France says that the
French ironmasters have found, as the English ironmasters found, that competition,
instead of cl'ushing their manufacture, had
stimulated them to fresh exertions, and
had pot only enabled them to compete successfully in their own market with British
manufacturers, but to obtain contracts for
supplying Germany and Great Britain with
locomotives and machinery. ("Hear, hear.")
I don't understand the meaning of that
cheer from the protectionist benches, because, if this result is attributable to protection, it ought to have been brought
about under that system. It seems a very
equivocal compliment to the protective
system to say it was not until it was
knocked on the head-not until British
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machinery was brought into free competition with French machinery-that the
~ French ironmasters succeeded even in supplying their own wants, much less in being
able to compete in the markets of the world.
The same thing will apply to many other
industries in France. I will confine myself
to one startling fact, which has lately come
under my notice in the London Economist-a fact culled from a recent report
furnished in December, 1865, by the
French Minister of Commerce and Manufactures, and referring to the year 1864.
It indicates that the effect of a free trade
policy in France is precisely the same as
it is in England upon the condition of that
section of the community which ought to
receive primary consideration at the hands
of a legislature-namely, the humbler
and poorer classes. The report demands
grave consideration. "As regards agricultural produce in France," says the
Economist, "the report points out that
there is a large increase in the demand
from England for French fruits, vegetables, &c." The fact was that French
fruits and vegetables could not be taken
previously by the British people to the
extent which they desired to take them,
because of the unsound condition of the commercial relations between the two countries.
Great Britain was prevented from buying
these fruits and vegetables because France,
by protective duties, prohibited the importation of goods with which England could
have purchased and paid for them. "On
the other hand," the report goes on to say,
"whilst France was importing more'cattle,
and exporting less, the price of meat had
experienced an important rise, a result
attributed to the increased rate of wages,
and to a larger consumption of animal food
by the laboring classes." I will venture
to say that if the matter is thoroughly
sifted, it will be found that in every
case in which the protective policy has
been departed from, and the free trade
policy adopted, the result has been the
same, namely, the improvement of the
condition of those who, as I have already
remarked, have the first claim, in any
fiscal legislation, upon the consideration
of the legislature. Before leaving France,
I, will remark further, that the exports
from Great Britain to France, which were
in 1860 only £12,700,000, amounted in
1864 to £24,000,000. This show8 that,
owing to the protecti ve system, the French
and British people were prevented from
importing each other's commodities to
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more than half the extent they wished this country-that it is free trade which
to' do ; for when protection was destroyed necessitates our reformatories and fills
the commercial intercourse between the them. I want to know how the gentletwo countriEs increased 100 per cent. in men who allege this explain that, in a
four years. The Minister of Lands was highly protective country like the United
exceedingly anxious that I should refer States, t.here is such an amount of pauto the United States. I have not the perism in this one state alone; tlnd I want
least disposition to shirk that part of the further to know how they explain a fact
question, because I am perfectly satisfied to which the Minister of Justice was the
that it will not weaken the position I have first to call attention in this colony-a
taken up, but that a careful examination of fact disclosed in a work by Theodore
the effects of the protective system in Parker on the distressed classes of
th!3 United States will satisfy impartial Boston-namely, that i.n the manufacpersons that the results of that system have turing and highly protected city of Boston
not been beneficial, but disastrous to the there are 50,000 boys in the lowest concommunity. It has been denied in this dition of poverty, misery, and vice.. If
House that the protective system was in protection is to cure the evils under which
any way responsible for the civil war. in we suffer here, why does it not do so in the
the lTnited States; but the opinion that it United States? What explanation can
conduced to the war is very generally honorable members offer, or are they preprevalent throughout the United States, pared to dispute the statement of Mr.
and I venture to say it can be sustained Theodore Parker? It cannot be disputed.
by an _array of facts quite sufficient to If I should not trespass upon the patience
warrant that conclusion. What are the of the House I might go on to comment
facts? - The Fugitive Slave Law )'Vas upon various features connected with
assented to by the abolitionists on con- manufacturing and agriculture in the
dition t.hat the South accepted the protec- United States; but I will content myself
tive Tariff. This was the disgraceful with saying that in the United States wages
bargain which they made, that they should are no higher than in the manufacturing'
be at liberty to impose enormous duties, and mechanical trades here, while, on an
to shut foreign manufactured goods out of average, food is dearer and clothing very
the United States. They desired to set much dearer than it is here. I say that if
the black man free, but they wished also the condition of the al'tizan in this colony be
that the manufactures of N ep England compared with the condition of the artizan
should ~nonopolise the markets of the South. in the United States we have nothing to
As years went on there was less and less be afraid of .by that comparison. But I
inclination on the part of the North to will point out to honorable members that.
abide by this shameful bargain. Popu lar although there are these drawbaeks to the
feeling ran so high that the Fugitive condition of the people in the United
Slave Law could not be enforced, and States, it could not be expected, in the
the people of the South began to find very nature of things, that a protective
that while they had kept their part system would produce such disastrous
of the bargain they had not received the results in .sucll a country as that as it
consideration for 'Yhich they had paid- would in a country' whose resources
that slavery was not secnred to them. I say were more narrow and circumscribed. If
that this had very much to do with the you take a map of the United States you
war-much more than most persons are will see that their boundaries extend from
willing to admit. ,. But, apart from the New York to California, and from Oregon
war, let us consider what was the condi- to Florida-a territory comprising almost
tion of some persons in the. United States as great a variety of climate and soil as
before the war occurred. The war did not are.to be found on the face of .the earth,
begin until after 1860, so that the condition and capable of producing almost every:of ~ny part of the country in 1855 could thing. It must not be forgotten tha.t
-not have been the result of the war. In between state and state there is perfect
.Mitchell's Ten Years in the United States, free trade. A vessel laden at.Boston wit1.t
from 1852 to 1862, it is stated that, in the manufactured goods-with those manuyear 1855, there were, in the State of factured goods w ltich protectionists here
New York alone, 200,000 paupers. Now look upon wi th such horror, because there
we are told that free trade is the cause of is some fabulous story that they are manuthe _distress -and ~uffering which e~ist in. factured in American prisons-.can. take
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them '. round to 'California duty free. to play at costly experiments in taxation
California is precisely in the same position , and government; but now, directly it is
as . V ictoria in" respect to those goods. burdened with an enormous debt, it· is
There.' is' nO":protection' against· those · brought to i~s senses, and the Secretary of
manufactured· goods"on'- the eastern sea- the Treasury clearly indicates they must
board. Therefore, although a protective · adopt a wiser, sounder, and more economisystem is in force in the United States, · cal method of raising a revenue. I have
we must bear in mind the fact that within , referred' to •the United States, not only
a territory comprising as· great· a variety because' the' Minister of Lands appeared to
of soil and climate as are to 'be found any . . wish me to do so, but also because, if I
"'here, there is perfect, -unlimited free trade. , had' contented myself with reference to
1 will call attention to another fact. U D til Europe, I might have been met with the
the frightfuI.war; the lTnited States were remark, "All these examples you are
not oppressed with a national debt.' General qlloting have been drawn from old counprosperity prevailed throughout the coun- tries. Our "contention is, that principles
try; indeed, I think it· would· be almost which may suit an old country do not suit
impossible: for the' A,riglo-Saxon race to , a new-co,untry."· Therefore it was that I
settle down 'in' a cout:Jtry possessing-' such · alluded: to the United States. I ask
nat.ural advantages as the United, States , honorable members to ·weigh the' facts I
without prospering. Will honorable mem- · have related, to investigate the matter for
bers say that this prosperity wasattri- themselves, and see whether the advocates
butable to protection? Does'any honQrable of Pro.tection in this colony can gain anymember. believe that. the artizans and thing from the United States. I 'will not
laborers of the United States would have confine myself ~othe United States. There
perished under'a systemJof protection? If is another country"":"-a new countryso, how is it that the artizans of California where a system, not of protection, but of
have not perished~ though: they' have been perfect. free trade, has been in exi~tence
exposed -to unlimited free trade as against ever since-the COllntry was made known. I
the artizans' of the 'old established manu- allude· to, Vancouver's Island. (L~ughter.)
facturing towns in the east?·~ The United Honorable members may laugh, but I
States are' now saddled with a debt amount... apprehend that there is not very muc~
ing' to £74.o,000,000-a 'very :respectable difference. in the principle involved besum. A national debt, 'according to· the tween Victoria. and Vancouver's Island;
notion of some people, is advantageous to , because the.ir .circumstances are as .nearly
a country in more than one respect, inas- analagous as. the circumstances of two
much as it binds ihe' country over in heavy countries can be. Both of them have gold
securities to' keep the peace, and necessi- fields, both of them have other natural
tates such an amount· of taxation as keeps advantages, and both of them have, up to
people. reasonable 'about taxation, and pre- the present time, pursued the free trade
vents th~'m doing what this House seems. system. At least, in three particulars,
disposed to do-incrflasing the taxation of honorable members must admit that there
the country without any cause. Nowthat is an anaiog y between the two countries.
this debt has to 'be met, what does the Has this system 'of free trade, in a gold .
Secretary of the Treasury propose? He countr.y on the other side of the Pacific,
proposes· that the very. principle which we . prevented the work ing population fro~
are'askedto adopt·bere shall·be abandoned; receiving' good wa.ges ? The latest work
that, instead 'of. levying duties, as hitherto, on Vancouver's Island is by Ml' Macfie,
on a'large number of articles-instead of and was published in ~ondon in 1865. It
interfering' with trade, and having a costly is an authoritative work on' the subject,
custom house staff-instead of raising duties and frorn' it I will read an extract or
partly for revenue and partly for' protec- two:tion--that one grand step shall be made in
"Every kind of useful article in the category
the direction of free trade. It appears of iron 'manufacture· can now be made in Victo me' that· this proceeding may be toria" (the capital of Vancouver's Island).
" Already there are two foundries, one of whi~h
summed up in a very' few words. It employs
a large number of hands.
Five
may be looked upon as showing that,- breweries at:e at work, and produce porter, a
as long as the country was opulent- light quality of ale, and lager beer. There are
opulent by reason of the enormous w~alth several saw mills, a tannery, and a sash and door
of the territory, of the: singular advantages manufactory."
the- people there: possess-it could afford Now, what does the population consist of?
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Weare told that the only occupation to
which the rising generation can be trained
up in this colony, under free trade, is that
of selling the Argus, or some other
equally disreputable employment. But
when we turn to the capital of Vancouver's Island, where free trade prevails,
what do we find?
" They include hootmakers, brickmakers, bag
and tentmakers. bricklayers, a bral's founder, a
blindmaker, cabinetmakers. carpenters, coachmakers. coopers, gunsmiths. mantuamakers, a
mattressmaker, masons, painters, plasterers. a
sailmaker. a shipbuilder, tailors, tinsmiths,
turners and carvers, watchmakers, and a
waggonbuilder; the occupations enumerated
bei.ng 126 in number, while the estimated population of the city is no more than 5,500."

And then, to come to a better test still,
what are the rates of wages?
"Blacksmiths, bricklayers, painters, and
wheelwrights receive about \6s. per day; house
carpenters, from \2s. 6d. to \6s. ; harnessmakers,
8s. to \6s.; shoemakers. lOs. 6d. to \2s. 6d. ;
turners, 12s. 6d. to 16s.; and upholsterers, I6s.
per day."

Now; having these facts before us, why
need we be afraid that in a new country
free trade is less beneficial than it is in an
old country? Last session, the Treasurer
stated that the first-the principal reason
-for the change .contemplated by the
Tariff now proposed was, in order that
there might be, if possible, a greatel~
equality in the distribution of taxation.
I want to know how this measure improves the distribution of taxation? Had
there. been a simple proposal for reducing
the tea and sugar duties, or for striking
them off altogether, and had the principle
been boldly declared that property has its
duties as well as its rights, and ought to
bear its fair share of the taxation of the
country, then I could have discovered a
disposition to make taxation more equal,
and to distribute its burden more fairly
amongst the different clasE:es of the community. But there is nothing of the kind
intended. What does the Tariff propose?
To take 3d. per lb. off the duty on tea, an~
3s. per cwt. off the duty on flUgar, a reduction which will not be telt by the consumer
for a long time to come, for the simple
reason that the reduction is less than a halfpenny per pound, and no coin less than a half.
penny is used in the transactions of' trade.
It may be said that in courseoftime a better
description of article will be sold· at tl:e
same price, but I \'enture to say that will
not be until the tea and sugar importers.
have derived a still larger benefit at the
expenso of the consumers. . In the place·
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of these two reductions it is proposed to
impose duties on a number of articles of
common nece~sity and daily use. (Mr.
McCulloch.-" Silks.") Th~ Chief Secretary intCljects "silks." ·One strong argument against the Tariff is, that it taxes
articles of luxury, such as silk, which flre
used. by the rich, merely to a trifling
extent, while other soft goods which are
used by the working man, such as pea.
jackets and crimean shirts, are taxed
heavily by it. If the return which I
asked for the other evening had been
supplied it would have shown this clearly;
but I will substantiate it from figures
which I possess. I maintain that the
Tariff does not contain. anything that
will tend to create a greater equality in
the distribution. of taxation, but, on the
other hand, it will increase the taxation
of the largest consuming class, and it
will let off more lightly those who are
best able to bear the burden of taxation.
The tariff proposes to tax butter, cheese,
candles, bacon, soap, and a variety of
other articles, all common· necessaries of
life. Of what advantage is it to the working man even if threepence is taken off
his quantum of tea, if .sixpence is put upon
other articles just as essential to him as
tea and sugar. Is not butter a necessary?
Is not cheese a necessary? Are not ('andies necessaries? And are not the articles
under the head of apparel a~d slops necessaries? Will honorable members say that
moleskin inexpressibles are not necessaries? Are' we to be brought to the
condition of savages? I admit that according to the habits of society tea has
become to be a necessary almost to all
classes, but it is not the only necessary.
I will illustrate the inequalities of the
operation of this Tariff by a few figures,
for the correctness of which I am prepared
to vouch.· I have taken a list of common
goods--.:....th9se sold'. at a cheap price-which
·will be affected by the Tariff; I have here
the retail price, and I have carefully
checked both the amount of duty on each
separate article,. and the amount of the
increased price to the consumer which that
duty will n~cessitate.· Honorable members
should be aware that:one of the considerations which have :influenced statesmen in
making fiscal changes laas been the irnposi.'"
tion of duties which will cause the least
possible increase in price to the consumer.
Now, the extra ·rise in prices which will
be caused. by these duties-the measurement
duty ·in p~lrticular-will be three times as

•

184

Supply Bill.

[ASSEMB.LY.]

great as a similar increaee of duties upon
tea and sugar would be, because the dealer
in such articles as apparel and slops is compelled to keep a much larger quantity of
goods in stock than the dealer in tea and
sugar, and consequently he has to part
with his cash much earlier. For every
little thing of this kind which affectj:! the
importer the price to the retail dealer is
increased, and for every jot of these
increases the consumer has to pay. I have
prepared a list of the articles included in
this Tariff which will comprise the outfit
of a working man and his wife, and a
corresponding list of articles, of better
quality and higher price, such as would
be purchased by persons whose incomes
are £500 a year and upwards. Now, the
first item is pea jackets, which are very
commonly worn by working men. The price
of a pea jacket is 14s., the duty upon it
under this Tariff will be 15td., which will
cause the price to be increased to the consumer 2s. 2d.; so that to get 15§d. into
the Treasury, 2s. 2d. will be taken out of
the pockets of every working man who is
compelled to purchase a pe9. jacket. The
first thing which I have put down in the
list of articles worn by the wealthier
classes is a black cloth coat, which will
correspond with the pea jacket worn
by the. labouring man. I have put
down the price of a black cloth coat at
42s, which honorable members will admit
is very moderate. The duty upon it will
be 6d., and the rise of price caused thereby
10d.; so that the poor man, who has 14s.
to spend in a pea-jacket, will be compelled
to pay 2s. 2d. under this Tariff, while the
comparati vely rich man, who has 42s. to
spend in a cloth coat, will only have to
pay 10d. I will not go through the whole
list of articles, but will just Rtate the
general results. The duty paid on a number of articles worn by the working man
(whose wages are between £2 and £3 a
week) and his wife, and the price of which
comes to £2 19s., will be 3s. 6id., and the
increased price which will have to be paid
in consequence will be 6s. ; while the duty
on a number of corresponding articles
worn by the rich man and his wife, the
cost of which amounts to £11 lIs. 6d.,
will only be 2s. 4~d., and the increased
price caused by the du ty 4s. So that the
rich man, with £11 Us. 6d. to spend on
the outfit of himself and his wife, pays
but 4s. duty, while the working man, with
only 59s. to spend, pays 6s. duty. Now,
one of the strongest objections which Mr.
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Cobden urged against the Corn Laws, on
the very first occasion he addressed the
HO'use of Commons, was, that they pressed
heavily on the working man, and lightly
on the man of means. I will read to the
House a passage from the speech, taken
from Miss Martineau's account of what
occurred in the House of Commons upon
that occasion : "He (Mr. Cobden) called the attention of the
House to the working of the bread tax. The
effect was this-it compelled the working classes
to pay 40 per cent. more, that is a higher price
than they should pay if there was a free trade in
corn. '" '" '" '" He had now to call their attention to facts contained in the Report of the
Committee on the Hand-loom Weavers. It was
a report got up with great care and singular
talent. It gave, amongst other things, the
amount of the earnings of a working man's
family, and that was put down at ten shillings.
Looking at the metropolitan and rural districts,
they found tbat not to be a bad estimate of the
earnings of every laboring family. But let them
proceed upward, and see how the same tax
worked. The man who had 20s. a week still
paid 2s. ~ week to the bread tax; that was to
him 10 per cent. as an income tax. If they
went further, to the man who had 40s. a week,
the income tax upon him in this way was fh'e
per cent. If they mounted higber, to the man
who had £5 a week, or £250 a year, it was one
per cent. income t.ax. Let them ascend to the
nobility and the millionaires, to those who had
an income ()f £200,000 a year. His family was
the same as the poor man's, and how did the
bread tax affect him? It was only one half·
peuny in every £100."
I have made a calculation of the per centages paid in the two lists of articles to
which I have referred, and I find that
while the poor man, earning between £2
and £3 a week, has to pay 1O~ per cent.
income tax in consequence of the Tariff,
the man of large means is only taxed at the
rate of 1 ~ per cent. Sir, I cannot understand how honorable members can tacitly
consent to support a Government who
propose a system of taxation so flagrantly
unequal, so grossly unjust as this. Whilst
professing to be peculiarly the friends of
the working man, they sanction a system
which unfairly taxes working men and
'lets rich men go free. I think honorable
members ought to exercise an independent
judgment on this question; they ought
not to suffer themselves to be drilled into
voting without speaking, upon a piece of
paper being handed round the House;
but they ought to weigh well such facts
as these. Had time permitted me to
obtain t,he command of more information
than I have been able to use to-night, I
venture to say that I would have shown
step by. step, under the several items of the
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Tariff, that the illustration which I have
given is no exceptional case, but that it is
a fair illustration of this iniquitous system
of taxation. The Minister of Customs
told his constituents at Richmond that the
duty on kid gloves was very light. No
one ever disputed it. Those persons who
can afford to wear kid gloves do not feel
the extra one per cent. which the Tariff
imposes upon these articles, but those persons are considerable sufferers by the
Tariff who wear the common kind of felt
hats, which pay a duty of twenty-two
per cent. The Attorney-General, tutored,
or deriving his facts, I presume, from the
Minister of Customs, stated in one of his
speeches at Brighton, that in no cases did
the tax under the new Tariff exceed ten
per cent. (Mr. Higinbotham-" Twelve
per cent/') The report in the Argus said
ten per cent. I would wish the honorable
member to bear in mind that that average
is obtained by taking the duty paid on kid
gloves, and such articles as are worn only
by the upper classes, and the duty paid
on felt hats and other things (which pay
twenty-two per cent.), worn only by the
labouring classes. Twenty-two per cent.
is not the highest rate. I have here the
actual amounts paid on a number of invoices, which were submitted last session
to the Upper House j and the Minister of
Customs had ample opportunity of showing that they are wrong, if he could do so.
Taking the whole of the cheaper class of
millinery (and scarcely any millinery is
imported into this colony ready made except that worn by the humbler classes),
I find that the average rate of duty on a
dozen shipments is 72 per cent. I have
averaged it myself, and can speak positively .
on the subject. N ow, this 72 per cent. is
a tax upon the humbler classes of the
community-the classes earning £2 or
£3 a week-while those who can afford
to wear white kid gloves and black
dress clothes escape almost without
any taxation whatever. This is not the
only proof of this inequality of taxation.
Gentlemen who can afford to have their
clothes made in the colony pay no taxation
at all. A man who can afford to spend from
£5 to £8 on a suit of clothes escapes scot
free', but a man who has only 59s. to
provide what he and his wife want
in the way of clothing is taxed at the
rate of l~ per cent. If it were possible to rectify this inequality by the
encouragement· of the manufacture of
articles in this colony, I would admit that
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there might be something in it; but what
is the fact? Why, long before this
Tariff came into operation there were
large establishments in existence in Me!bourne engaged in the manufacture of
clothing. Very soon it was discovered
that certain articles could be made of good
quality and at comparatively reasonable
prices, but that other articles could not be
made at anything like the price for which
they could be imported; and merchants,
doing what they always do, or they would
never be able to exist-namely, rendering
some substantial service to the community-merchants, I say, finding this to
be the case, imported articles which could
not be produced cheaply in the colony, and
ceased to import those which could, and, as
it turned out, the latter were articles worn
almost exclusively by working men. From
these articles the Minister of Customs has
done all in his power to wrest the greatest
amount of taxation. I venture to say that
if the return for which I asked the
other evening, and which it was very
strange I was denied, were laid on the
table, honorable members would see for
themselves thltt silks and other articles
of luxury yield a most trifling amount
to the revenue, whilst the bulk of the
duties levied on soft goods are taken
out of the pockets of the miners and the
laboring classes generally. But I will not
be content with my own opinion on this
subject. (The honorable member here
read some extracts from the report of a
meeting held at the Jamieson, at the end
of March, 1865, for the purpose of showing that the Tariff had had the effect
of increasing the prices of goods in that
district of the colony much more than it .
had done in Melbourne.) I have been
furnished (continued ~Ir. Langton) with a
calculation from the district of Castle maine.
It was there pointed out to me, that two
men engaged at a puddling machine, and
employing two horses, would lose 28. per
week by the Tariff, in the increase
of the cost of horseHfeed, caused by
an import duty of 3d. per bushel.
being placed on oats, reckoning that
the horses would consume eight bushels of
oats per week. The a,",erage quantity of
gold which two men working in this way
would obtain would be 2 ounces per week,
and on those two ounces, the saving by
the reduction of the gold export duty
would be Is., so that the benefit obtained
by these miners by the reduction of the
gold export duty would be taken away
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twice over by the extra duty on horse feed
alone. I might give many other illustrations of the mischievous effects of this
lariff. I might refer to the declaration of
a gentleman pretty well known - Mr
Lewers, of Linton-that the Tariff would
act.ually have the effect of causing operations at the Waverley mining claim to be
stopped, and throwing the eighty men
employed there out of worl{, because the
proceeds of the mine left such a narrow
margin over the expenses that the continuance of the company depended upon
keeping expenses down as much as possible; and the in,crease in prices which
would be caused by the Tariff would be
sufficient to turn the operations of the
mine into a loss. 1 would ask, what have
we really to fear in' this colony under free
trade? Comparing the condition of the
laboring and the industrial classes generally in this colony with their condition in
other countries, I want to know what have
we to fear? Are we deficient in manufacturing and mechanical trades? Is there
a smaller portion of the population engaged
in such trades than in other countries?
I venture to say that there is not so large
a proportion employed in any count.ry upon
the surface of this planet. I have carefully looked into the matter, and I find
that in Russia there are seventeen persons
ill every thousand of the population engaged in manufacturing and mechanical
trades; in the United States there are
th irty persons in every thousand; and in
Victoria there are seventy-seven persons
in every t.housand employeu in manufacturing and mechanical trades. I want to
know, therefore, what fear we need have
that manufacturing and mechanical trades
will not thri ve hertl? (" Oh, oh !" from
the protectionist members.) Honorable
members can cry" Oh, oh;" but can they
disprove these facts? By doing so, they
will serve the .cause of truth and righteousness better than by crying "Oh."
Only yesterday the Government organ
had an article on the progress of Victoria, as compared, in certain respects,
with the progress of neighbouring colonies. The writer of this article seeks
to show that our exports do not equal
our imports-that we import more every
year than we export, which the Attorney-General will readily recognise as
the ancient fallacy of the balance of trade
revived. The writer in the Government
organ points out that the condition of the.
people of this colony must be very uad,
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because we send away every year something like £ 11,000,000 of produce, and
the forei~ner actually sends us back
£13,000,000 in return. The difference
between these two amounts is counted by
the writer as a dead loss to the colony.
He actually complains of our getting more
back than we send away; and he points
with considerable glorification to the example of' South Australia, which proceeds
on t.he reverse principle to that adopted
here-which actually sends away £21
worth of produce per head, and gets back
in return for it from the foreignel' £ 15,
which, the writer says, is a net profit per
head to the populat.ion of South Australia
of £6. I need not stay to make any remarks before an audience of intelligent
men upon this absurd fallacy, which has
been exploded over and over again, because honorable members all know very
well tlJat the commercial operations of a
country are conducted on precisely the
same principles as the commercial operations of individuals-that neither nations
nor individuals can act on the principle of
the famous Irish pedlar, who sold everything at a loss, but made up for it by
the extent of his transactions. If you
take the exports and imports of any
country, you will find that they are
all as equally foolish and equally extravagant as the people of Victoria-that they
all look to get back more for their money
than they send away, to have a larger
amount of imports than exports. I apprehend, therefore, that one means of testing
the condition of the people of this colony,
and comparing it with the condition of
others, is to consider how much per head
of the population we produce and export.
That is a direct test, because, in every
civilised country, trade, in spite of protection, will go on. Protect.ion may check
it, but it cannot effectually close it up.
If you turn Dame Nature out of the door
she will come in at the window. In spite
of your protectionist schemes, the laws of
the universe will prevail, and one of the
wise laws of the universe is, that nations
shall exchange their varied products with
one another. In spite of protectionists
and prohibitionists, every civilised country
exports large quantities of goods of its
own produce and DJanufacture, and gets
back for them a larger quantity in return.
Let us com pare the exports per head
of t.he population of this country with the
exports per head of other countries. The
exports of the United ~tatQs are £2 per
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head·; of Canada, £3; of Great Britain,
£6 lOs.; and the exports of Victoria for
the year 1864 were within Is. of £23 per
'head. Now, I want to know what we have
to· be afraid of? There is here a power
of producing· articles for export nearly four
times as great as that of Great Britain.
It shows that our condition is considerably
better, and it shows, what we all know to
be the fact, that wages are far higher here
-that the condition of the laboring classes
is far better. I don't pretend to say that
the difference in the amount of the exports
per head represents the whole of the dif:"
ference between the people of·the different
countries; but I say, that this mode of
comparison is a criterion which' has been
accepted even' by' protectionists; and I
could turn to the Age, and point to an
art,icle on Spain, in which the progress
of that country was dernonsteated by the
very test I have applied - by the fact
that the exports per head of the population
had increased greatly from year to year.
Some protectionis~s talk as if, so long as we
adhere to a free trade policy, we shall
never· be able to produce or manufacture
articles here to supply' our own wants.
Honorable members who wish to know
how unwarrantable that conclusion is,
should study the blue book recently issued
from Mr. Archer's office. That book gives
a long list of articles, the produce and manufacture of the colony, exported during
1864; and among them are many which
are included in this Tariff, on the ground
that they are industries which should be
fostered by an import duty. Candles, of
colonial manufacture, to the value of
'£13,000, were exported in 1864. I think
that is a fact with which the House ought
to' be acquainted. Of apparel and slops,
articles which have been referred to so
frequently during these discussions, and
which will be taxed so heavily under the
Tariff; we actually exported to the neighboring colonies, in 1864, nearly £~,OOO
worth. Among the other articles which
we exported in the same year were,
leather and leather ware, £53,000 ; machinery, £10,800; saddlery, £3,000; soap,
£8,000; tools and utensils, £10,778;
carriages and carriage materials, £5,000all of thE-m the produce of the colony.
From my own personal knowledge 1
believe these figures to be stridly correct.
Not long ago there was in the newspapers
an account of' two American coaches of
the very finest quality and best build,
being turned out by a Ballarat maker,
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with harness for sixteeen horses, and
sent down by railway and shi pped to
New Zealand; and this before there
was any protection at all. This trade has
gone on for yeat·s, and we owe it-if to
anything - to free trade; for, by ft'ee
trade, by the intercourse which existed
between the United States and this country,
we were able to seize the American pattern,
and avail ourselves of the experience of
that country without going through any
costly experience ourselves, and thus obtain
an article eminently fitted for a country
w here roads are bad, ~or w here there are no
roads at all. To show our gratitude we
proceed to make the article ourselves, and
afterwards to put a duty on the few other
articles which come from that country.
., What employment is there for the boys
of the colony," is a question raised in
almost every protectionist address. I regard wages as the only safe criterion of
employment, and I find that whereas men
here earn two or three times as much as
men in the old country, boys earn from
four to six times as much: and I cannot
help coming to the conclu'sion that if boys
are in such demand, and can exact such
wages here, employment for boys must be
good. But I wished to have some reliable
data, and it occurred to me that if I were
to investigate the facts collected by some
of the public schools, I might get at it. I
could not go to day schools, because, boys
attending those schools cannot be in any
employment. But then, as many honorable members know, there are institutions which are worked by large bands
of voluntary teachers on the Sunday; and these Sunday schools form part
of an organization which, I venture to say,
is as perfect and effective in its way as
any organization in the world. There is
a head association in London, under the
name of the Sunday School Union, which
devises plans and schemes, and sends them
all over the world. One of the plans of
this association is to have a regular record
in which the name of every boy, with his
age, parentage, and occupation, if any, are
entered. It occurred to me that this was
the exact thing I wanted., I determined
to take not a wealthy district, but a district inhabited by the artizan and laboring
class. I went to Oxford Street Schools,
East Collingwood, where above 500 children are taught by voluntary teachers to
their very great credit every Sunday. I
found, on examining the books, that of the
whole nnmber of children, only 66 were
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above twelve years of age. I take that
age because I apprehend honorable members will agree with me that children of a
more tender age than twelve should not
be engaged in daily employment. Of the
66, I found that 22 attended day schools.
This I regard as satisfactory, because it
shows that the parents not only appreciate the advantages of education, but can
afford to lose the value of their children's
labor, and bear the expense of educating
them. There was an entry of one boy by
himself, who neither went to a day school,
nor was in regular employment j he was
returned by his teachers as an idle and
mischievous boy. Of the remaining 43,
all were in regular remunerative employment. I confess I was astonished at the
result.
Mr. COPE.-It has been denied fifty
times over.
Mr. LANGTON.-Denied, but not disproved. The honorable member is in as
good if not a better position than any
other honorable member to bring forward
facts to upset my statement, if I am wrong.
But I was not content with that one
experiment. I procured the statistics of
a large school in North Melbourne, where
nearly six hundred children are being
educated. I found that there the number
of children above the age of twelve was
forty-nine. Of those, fourteen were at
day school, and the others were beneficially
and remuneratively employed.
Some
honorable members may say" Oh, all that
the boys who are employed do is to run
on errands." But seeing that many men
who have risen to eminence commenced
their career in London as errand boys, I
do not regret to find the youth of this
country engaged in a similarly honorable
occupation. However, the record to which
I have referred gives the occupations of
the boys; and among the occupations are
those of printers, engravers, hatters, agricultural implement makers, carpenters,
plumbers, gasfitters, wheelwrights, blacksmiths, booksellers, gardeners, soap and
candle makers, brass founders, woodcarters,
If this does not
and photographers.
explode the fallacy of " what is to he done
with our boys ?" I don't know what will.
I will not trouble the House with many
more remarks. I don't think honorable
members can complain that I have wandered from the subject, or that I have not
endeavoured to substantiate my conclusions by facts of which they themselves
can judge. But it is said" The object of the
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Opposition is to give the country a dose of
protection, and so to disgust the country."
Now what is a dose of protection?
Not very long ago (in 1860), on ihe
motion of the member for Collingwood (Dr.
Embling), a select committee of this House
"as appointe~ to inquire into the Tariff
with a view to its revision; and I appeal
to the progress report of this committee,
in order to ascertain what is wanted
by the artizans of' this country. Is the
amount imposed under the Tariff-the rate
for instance of 10 per cent. ad valoremthe amount which the artizans think
necessary to encourage their trade? The
first witness called before the Tariff Committee of 1860 was Mi'. ·William Williams,
a gentleman whom I had the honor of
opposing and defeating at the recent election for East Melbourne. Mr. Williams
stated that he was a coach maker, and had
been about ten years in the colony. He
was. asked what amount of duty he required, and he said he thought 24 per
cent. would do. (An honorable member" The same as in America.") The next
gentleman, Mr. Peter Sherwin, also in
th~ coachmaking business, stated that he
would place a duty on English importations of 20 per cent. Mr. W ouldham,
another gentleman in the coach trade,
stated that on an American buggy, which
can be brought into the colony for £60,
there ought to be a duty of £25-which
would be no less than 42 per cent. A
gentleman engaged in the saddlery trade
was of opinion that there ought to be a
duty on saddlery of 25 to 30 per cent. if
imported from Great Britain; but as for
those Americans, they ought not to be
allowed to bring their articles here at
a less duty than 60 per cent. Now, when
honorable members talk of a select few
articles paying a duty of 15 per cent., I
think they would do well to inform themselves as to what those who are most
clamorous for protection really expect.
But what possible ground can honorable
gentlemen have for insisting that the
Opposit,ion wish to give a dose of protec:"
tion? I don't want any dose of protect.ion at all, because I consider the protective system essentially unjust; and
I cannot help thinking that unless it is
in the power of the Government to disprove the allegations I have madeespecially to disprove the correctness of that
calculation about the burden of the taxation falling so heavily upon the poor man,
and so lightly upon .the rich-and unless
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they can put forward some better reasons
in favor of the Tariff, the Tariff will ·seal
the fate of their administration. The
Attorney-General, in the course of his
speech at Brighton, said he saw in operation in this country a law the effect of
which was to make the rich richer and the
poor poorer. I have not yet seen on the
statute book a law that could possibly have
that operation; and I am now urging upon
. this House, with the utmost power I can
command, not to pass the Tariff, because
it will be the first law passed in the colony
calculated to have that distressing and unjust effect; and because,as I have said,it will
tax the man with £2 or £3 per weck at
the rate of 10 per cent., and a man
with £500 a year at' a little over the
rate of one per cent. The Tariff thus
comes within the category objected to
by the honorable and learned gentleman.
It will exempt the rich fl'om their share of
taxation, and it will increase the burdens
of the poor. Another reason which I may
urge in justification of this long speech is,
that we are still a part of the British
dominions. There is no one feature of
my lot for which I am more thankful than
that of being a subject of Her Most Gracious Majesty Queen Victoria; and there
is nothing that I should dread more than
the severance of our connexion with Great
Britain. If that connexion were endangered the greatest possible injury would
be inflicted on this community. What do
we see at home? Mr. Goldwin Smith, an
eminent professor, and an authority on
colonial affairs, argues that the colonies
ought to be severed from Great Britain so
far as any payments from the Home
Government are concerned, and on the
ground that every attempt on the part of
the colonies to shut out the produce and
manufactures of our brothers and sisters
in the old country furnishes a reason why
the mother country should not continue
to defend those distant dependenci"es. I
say that to attempt to injure our brothers
and sisters in the old country, to whatever
extent we can, will recoil upon onrselve'l,
It is utterly impossible for the trade of
this country to be interfered with without
the people here being the greatest sufferers. It may suit speakers outside the
House, who have to conciliate and pander
to the prejudices of those who don't want
to hear anything unpalatable, to tell those
who listen to them. that merchants thrive
only at the expense of' the communitythat the importation of articles from Great
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Britain into this country is disastrous to
us, and that therefore they propose to
check it. I venture to say that the inconvenience and cost of interfering with that
trade will be comparatively slight to the
people of the old country, but will be
something consiuerabl~ to ourselves, I
say, therefore, that when it is proposed to
act as' if commerce were a nuisance, we
shall be simply adopting the policy of the
patriotic Irishmen who, during the great
rebellion, wishing to do the greatest possible injury to the proprietors of a certain bank, collected all .the notes of that
bank that they could lay hands on, and
made them into a bonfire. I ask the
House to pause before committing itself to
a course like this. I have submitted statements which would warrant anyone in
pausing before endorsing a policy which,
when tried in many old countries, has been
found wanting, and which has then been
abandoned.
When I ask the House to
consider this measure carefully, and then
to reject it, I make the request in the
name, not of the merchants of Melbourne,
but of those who will be taxed ten times
as much-in the name of the great bulk of
the,lnboring popUlation of the countryin the name of aU those who depend for
their livelihood upon the sweat of their
brow.
Dr. EMBLING observed that he felt
thoroughly the importance of the question
before the House, and that he was sensible
of the difficulty of speaking after the
lengthened and well delivered oration of
the honorable member for East Melbourne.
The views of that honorable member were
clearly and forcibly put; still he (Dr.
Embling) could not help being impressed
with the conviction that the honorable
member was endeavoring to force upon the
House opinions which were disadvantageous to the colony at large-that in fact,
he was arguing thoroughly as a partizan.
He admitted that it was a great privilege
for this country to be a dependency of the
British Crown, and he would forfeit almost
everything he possessed rather tha.n imperil
that connexion. At the same time, it was
his belief that the Queen desired that her
colonial subjects should govern themselves
in the manner that best conduced to their
own interests. The honorable member for
East Melbourne was at a loss to know
why the miners should be relfeved from
the gold export duty, and he endeavored
to show that the farmers ought to have
greater relief. But the honorable member
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forgot that the farmers, after paying £1 year 1840, a most careful revision of the
per acre, acquired freeholds, whereas the fiscal system of Great Eritain was made
miners had no interest in the land after by a committee of the House of Commons.
working it for the common weal. The That commit,tee found that of the 1,600
honorable member also wanted to. know articles in the Tariff, 17 produced upwards
what there was :n the history of the colony of £21,000,000, or 94! per cent. of the
to justify an alteration in the tariff. Now entire customs revenue; and they recomwhen he (Dr. Embling) saw a small, mended that some 750 items, which
influential, and wealthy class benefiting brought in"" about £270,000 per annum,
considerably by the importation of foreign should be expunged from the list. The
goods, the question occurred to him Impel·ial Legislature adopted the recomwhether it was possible to take from these mendation, not because it was in favor
wealthy importers some of thei)' profits, of a f)'ee trade policy,' but because
and put them into the pockets of the these items were a great hindrance to
)Vorking people, who could produce those commel=ce, and operated most vexatiously.
goods in the colony. He had studied In 1846, the number of items included in
history for a lengthened period, and he the Imperial Tariff was further reduced.
had not been able to find a single country As many as 430 items, which produced
which had risen to eminence without the . £320,000 per annum, were st.ruck off;
assistance of protection-without the Gov- and this proceeding was the result of a.
ernment properly caring for the people, common sense policy-it was no inclinaand showing that the welfare of the people tion towards free trade. But although the
was their fil'st and paramount consider- duties on 1,200 articles·were repealed, the
ation. The position which the protec- returns from the customs increased rather
tionists took up was this-" Here is a . than· diminished.' Then the corn laws
country quite as good as the old country, were abolisiled,' as it was said, to secure a
perhaps better; here are a people quite as cheap loaf for the poor Jilan; but it was to
capable, with quite the same aptitude for be feared that in cheapening the loaf for
manufactures as the people there; and we, the poor man the poor man himself was
the protectionist party, cannot for the life cheapened.· It reminded him of the comof us understand why we should send plaint of the Irishman that bread was
sixteen thousand miles across the water twice as dear in London as in Ireland, and
for goods which we are able to produce his explanation that he could not remain
here at our own doors." ~ome eighteen in heland because be had not the money
months ago the honorable member for East to buy bread at all. About the ~ame time
Melbourne went to a cel'tain school, and the duty on cotton, which yielded about
scrutinised most carefully the condition of £680,000 per year, was repealed, not for
that school with the view of securing an the sake of free trade, but to encourage
illustration in support of his free trade manufactures. The wool duties were
arguments. The honorable member im- abolfshed for the same reason. In fact,.so
parted to a pu blic meeting the same far from free trade being pursued by Mr.
information which he had now laid before Gladstone, protectionists in Victoria w~re
the House. The correctness of that in- absolute followers of Mr. Gladstone. The
formation was denied at the time, but lest policy of Mr. Gladstone and the policy of
the school should be injured, the denial the Victorian protectionists was to help
was published only in the local newspaper. forward ·the poor man. The last speaker
So far from the fact being' as the honorable had stated that, in 1825, Mr. Huskisson
member had represented, only otle youth took steps to secure the repeal' of the
was in actual steady employment; all the duties on silk manufactures, and that, in
rest being employed but occasionally. consequence, the silk manufacture in EngNow they were told that protection, land had, ever since, been in a most proshaving served its purpose, had been perous condition. The assertion now made
abandoned by the old country. He denied was made by the same gentleman eighteen
that. The old country, having striven for months ago; and yet in a speech deliv.ered
generations under one particular system of in the House of Commons, not long Slllce,
protection, had abandoned that purticular Mr. Newdegate thus spoke of the result of
form of protection and had adopted Mr. Huskisson's policy with regard to the
another, quite as effectual for the develop- silk duties : ment of its own interests, as it was detri" One of the main objections he had taken to
mental to all countries outside. In the the commercial treaty with France was, that,
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under it, the Emperor of the Fl'en~h was treated Mr. Cobden, at the same time (April,
as the representative of all Il?ankl~d, and. when '186-1:), made this remarkable observawe approached foreign c0.untrlcs, with. a view to
tion : enter into great commercIal undertakmgs. Eng" He did not ask to have the question of free
land was not the mistress of the universe. It
followed inevitably, from the conditions ot' the trade discussed in that House; indeed, there
would be more harm than good done by discusstreaty, that England must come second into the
negotiations. The energies of the Govl'rnment ing it in reference to our own int~rests; but it
would bc another thing to show foreign Governought to be directed to liberate England from
ments what was for their interests."
that position. The claims of England upon
Spain and other countries ought not to .res~ on If the statements made by the honorable
the reductions of duty whJCh France mIght be mem bel' for East Melbourne were correct,
inclined to make or refuse, but upon the comGreat Britain ought to be a perfect
mercial facilities and boons which the English
Arcadia; and yet, after twenty-six: years
nation had grbnted to these nations. Under the
of free trade, the policy adopted under
treaty, there were stipulations against t~e im·
po: tation of Engl.ish-ma~e goods: He dl~ not Cobden, Great Britain contained nearly a
wish to say anythmg agalOs~ the Imp~rtatIOn of . million and quarter of absolute paupers,
English-made goods. He dId not WIsh to li'ay
who cost something like £25,000,000 per
anything painful to the honorable me:1lher for
Rochdale as he believed he did the best he could annum; and about 3,000,000 per~ons who
under th~ circumstances; but the ruin which
were living next door to pauperIsm, who
month to month brought on his (Mr. Newde- were in such a condition that the least
gate's) constituents was.painful to c.ontemplat.e.
The population dependlOg on th~ SIlk t!ade III shake would send them into the workhouse;
Warwickshire and more espeCIally hIS own and the mother country had been saved
plltce, was mu'ch decreased under the action of fl'om fearful convulsions on1y by the cirthe French treaty, and between 1,600 and 1,700 cumstance that she had been able, within
empty houses were to be found."
.

The honorable member for East Melbourne
had related an anecdote of' a laborer
appearing at a meeting at Gol~hanger, . in
England, with a banner bear10g the 10scription, "I be protected, and I b? starving." But this was simply a speCImen of
the tactics adopted by the agItators for
free tradA in order to induce the Imperial Le~isl~ture to adopt ~h~ir principles.
Great Hl'ltam had been almmg for years
to subjllaate the entire world. She had
offered her bribes right and left in all
directions in order to induce the whole
wOl'ld to. consent to her particular policy,
which was that. she should produce, and
all the world should recei ve. It was well
known that Great Britain, by means of
her enormous wealth, and the length of
time durinO' which she had experiellced
the benefit~ of a thoroughly protective
system, had now under her control a steam
power capabl~ of supplying goods to the
whole world to-morrow. On this subject
Mr •. W. Forster recently spoke in the
House of Commons as follows : "It was incumbent upon the Government to
relax no exertion in order to provide fresh
markets for our manufactures. The population
of Europe was 260.000,000. The total of Brit~sh
exports was a lit.tle above £50,000,000, of WhICh
France, with a popUlation of .37.0(~0,000, took
about £9 0110,000, while AustrIa, with a population of' 35,000,000, took only £735,000, and
Russia, with a population of 74,000,000, t(~ok
only £2,000,000. Here were th~se c0"!lntl'les"
ciVIlised, and interested in extendmg theIr trade
with England, and every effort ou~ht to ~e ma~e
to induce them to make alteratIOns III theIr
tariffs, which would admit of such extension."

the last twenty-five or thirty years to
drive from her shores nearly 6,000,000
people. If free trade was so benefic~al,
this st.ate of things ought not to eXIst.
The safety of the people was the duty of
the State, and for the reason that the
people were the wealth of t.he State. And
the millions who left England went not to
free trade countries, but to countries where
there was rigid protection-to America,
where poplllation was not a curse, but
where popUlation was always welcome
-the more that came the more welcome
they were. The honorable member for
East Melbourne had stated, that there
were 200,000 paupers in New York.
But who constituted these paupers?
-not Americans, but people from the
poorhouses of. C:reat Britain.. Again,
while Great Bl'ltam abounded WIth workhouses, and every kind of institution for
the relief of the distressed, there was
nothing of the kind in America. They
were told that America was blessed with
large territory aud a good climate; ?ut
he did not know a single advantage wInch
America possessed over Great Britain.
Great Britain had rivers, steam power,
good soil, fertile climate,. and a .great ~nd
glorious people. AmerIca haa nothmg
more. But America had not the result of
ages upon her. Great Britain. ha.d that,
and with all the advantages whIch It gave,
America was able to keep up with her in
t.he race, and it was now neck and neck
between them as to which should guide
the markets of the world. 'rhe honor-

192

Supply Bill.

[ASSEl\{BLY.]

able member for East Melbourne had
quoted very extensively, in oruer to show
how prosperous and happy was the working man in the mother country. He (Dr.
Embling) wished he could furnish confirmatory evidence. But he held in his
hand the seventh report of the Medical
Officer to the Privy Council, which gave
a statement as to the condition of the poor
people at home most heart-rending and
distressing. The report said : "To the insufficient quantity and miserable
quality of the house accommodation generally
had by our agricultural laborers, almost every
page of Dr. Hunter's report bears testimony.
And gradually for many years past,the state of
the laborer in these respects has been deterior.sting-house room being now greatly more
difficult for him to find, and, when found, greatly
less suitabJe to his needs than perhaps for centuries has been the case. Especially within the
last twenty or thirty years, the evil has been in
very rapid increase, and the household circumstances of the laborers are now in the highest
degree deplorable. Except so far as they whom
his labor enriches see fit to treat him with a
kind of pitiful indulgence, he is quite peculiarly
helpless in the matter. Whether he shall find
houseroom on the land which he contributes to
till, whether the house room which lIe gets shall
be human or swinish, whether he shall have the
little space of garden that so vastly lessens the
pressure of his poverty-all this depends on the
use which otlolers may see fit to make of their
right to do as they will with their own.
"Agricultural labour, instead of implying a
safe and permanent independence for the hard
working laborer and his family, implies for the
most part only a longer or shorter circuit to
eventual pauperism-a pauperism which, during
the whole circuit, is so near that any illness or
temporary failure of occupation necessitates immediate recourse to parochial relief."

If the honorable mem bel' for East Melbourne had extended his researches to that
volume he could not have come to the
House, and repeated what he said eighteen
months ago, that whereas 7s. lId. used t6
be the wages of the agricultural laborer in
England, now it was 11 s. ·ld. If that was
not sufficient, perhaps the honorable member would read another statement-a statement relating to a model peasant-one
John Cross; which ought to convince the
free trade party that there was a poverty
at home which must not be permitted to
come here. John Cross was employed on
a farm in the county of Dorset. He had
served one master for nearly a quarter of
a century. He had a sick wife and seven
children, and his income was 8s. per week.
He had to pay Is. per week for rent;
another ] s. was devoted to clothing; and
the remaining 6s. per week went to sustain
nine human beings. Sometimes Cross
made 6d. or 1s. per week extra by
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harvesting or hedging, and yet the ungrateful man murmured and was unhappy.
One inclement day, when his wife and
children were perishing with cold, the
wretched man stole a hurdle for firewood.
He was taken before the l'>en9h of magistrates, who, instead of disinissing the case
and giving the man' another hurdle with
which he might comfort his family, considered the case most criminal, and, acting
in the spirit of impartial British justice,
sent him to gaol for fourteen days, with
hard labor. Here then was a man with
twenty-five years unblemished character,
with eight persons depending upon him,
sent to gaol for stealing a sixpenny hurdle.
While in gaol Cross had better food than
he ever had before in his life, his family
were provided for, and when he came out
of gaol better circumstances awaited him.
This statement perfectly upset all the fallacies which free trade advocates might
seek to thrust down their throats. Great
Britain was able to send her manufactures
and goods abroad, but the least check and
hindrance on her commerce placed her in
a painful position. She was walking over
a volcano, and, with the least eruption,
she would be broken up immediately.
(Laughter.) He quite expected that statement to be laughed at by certain honorable
members; but those honorable gentlemen
laughed because they had not studied the
question. They did not understand how
dependent Great Britain was-how necessary it was for her interests that there
should be peace. It might be peace without honor, but it must be peace. Instead
of Great Britain being in the van of
nations, she had become-as Mr. Cobden
declared some years ago-a third-rate
power in the world. And this was the
model country to which free traders would
have them look. Great Britain progressed
under protection; she stood still under
free trade. The whole of her free trade
policy had been to encourage great manufactories-to sacrifice everything to the
cotton lords of the empire. In 1812
America was forced into a system of protection, and from that time she had been
steadily a protective country. She had
recently been engaged in a fearful war,
and had incurred a debt of £750,000,000,
and yet now, owing to her fiscal policy,
she was able to settle peaceably to
. her oars, and to fight her way back
to prosperity, by paying off her national debt. Great Britain paid off only
£2,000,000 or £3,000,000 of her national
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debt every year, but America talked of
paying off her debt in 30 years, and those
who knew her hest declared that she would
do it. Now, what was the position of Victoria after an experience of some 13 01' 1-1
years. There had ,been an expOl·t of gold to
. the value of £ 150,000,000 or £ 160,000,000.
But, supposing the gold resources of the
colony failed to-morrow, the result would
be a perfect collapse. He contended that
every advantage should be taken of the
artizan and manufacturing skill to be
found in the colony. There was nothing
which could not be produced here. The
honorable member for East Melbourne
talked of "Our brothers aud sisters" in
the mother country. But," Our brothers
and sisters" could well afford to take care
of themselves. Moreover, the Divine
law was not "Do unto your neighbour
better than unto yourself;" but "Do unt.o
your neighbour as you would be done
unto." Great Britain wanted Victoria to
send raw material, and to take only British
manufactures. Gold, wool, and hides to
the value of many millions were exported
annually from this country, a large part of
which might be kept to be worked up
here. It was rather too bad in the 19th
century to seek to build up an old country,
like Great Britain, at the expense of a
new country, like Victoria. It appeared
that the colony was travelling. fast
in the direction of the old country.
They heard of industrial schools at
Princes Bridge, Sunbury, and Geelong,
and of blockships in the Bay; and he
would ask honorable members whether
they were not being continually pestered
at their doors and in the streets by women
and children, who ought to be following
some useful employment instead of seeking
alms. When these things stared them in
the face, they should be prepared to inquire the reason why. The reason was,
he believed, that their policy was not for
themselves. They were living from hand
to mouth, and if the least accident came
they would be in a deplorable condition.
He was aware that some of the witnesses
examined before the Tariff Committee of
1860 gave rather strong evidence; but he
believed the same gentlemen had since
declared that a far lower duty than that
which they then advocated would be amply
sufficient for them. This being so, he
wanted to know why a single article that
could be manufactured in the colony
should be imported. If he walked through
the streets he was pestered with herds
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of boys, who were able and active
enough for useful employment, and whose
most honorable occupation was that of
selling the Argus, or delivering bills for
the vendors of strange medicines He
hoped soon to see a more thoroughly
protective system established; not such a
dose-for that seemed to be the popular
term-as would nauseate the people, but
such protection as would check large importations, and would encourage our own
people to work up within our own territory those articles which we ourselves
required. He supported the Tariff, but
at an eady day he would be prepared to
bring in something more protective in its
character.
Mr. GILLIES said that it was not his
intention to discuss the Tariff. He desired, however, to reply to the reference
made by the Attorney-General the other
evening to his (Mr. Gillies) having made
no statement of his views with regard to
the propriety of including the repeal of
the gold export duty in the present Bill.
His opinion on the subject was pretty
generally known. He had always contended that the charge was a duty, and
not a rent or a royalty, aLd he still held
that opinion. He still believed that there
was nothing inconsistent in including the
duty in a Customs Bill; but he could
not conceive how a Government, the leading members of which held directly contrary opinions, could pursue such a line
of policy. Even up to last session the
Minister of Justice contended in the most
clear and emphatic manner, as he had contended for years past, that the duty was
a rent or royalty, and not a tax. The Chief
Secretary also had entertained the same
views. The Minister of Lands shook his head,
but a reference to Hansard would show
that when Mr. McLellan's motion for the
abolition of the duty was before the
House, and when Mr. Stephen moved,
as an amendment, that the duty be
abolished whenever the exigencies of the
State permit, the Chief Secretary, who
was then a member of the Nicholson
administration, voted against that most
reasonable of reasonable propositions on
the ground that the charge was a royalty,
and was therefore a fair charge to make.
It was shown the other evening that the
Treasurer himself had entertained similar
views. By not acknowledging that they
had changed their opinions these gentlemen were likely to involve themselves in
a very serious difficulty. The Legislative
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Council last session gave as one of their
reasons for 1aying aside the Tariff and Appropriation Bill the fact that the measure
dealt with the gold, export duty, and to
sbow tbat they had not changed their
mind this session they laid down distinctly
and clearly in their amendment to the
address that they would not pass any
Tariff in which that duty was treated,
inasmuch as, the duty being a royalty, they
had as much to say in the matter as the
Legislative Assembly. The Counc] might
be right or wrong-he believed that they
were wrong-but it did not become
M'inisters, according to whose views the
Council must be right; to hazard the
r~jection of the Tariff in thi~ manner.
The Minister of Justice must admit the
right of the Counril to interfere; the '
Chief Secretary must, and the 'rreasurer
must also, according to his former opinions.
Mr. VERDO N -No. I said that the
duty was a rent for the use of' Crown
lands.
•
Mr. GILLIES maintained that if, accordinl1 to the views of the Minister of
Justice, the charge was a rent' or royalty,
the Legislative Council had as much right
to interfere as the A~sembly had. .It
almost seemed as if the Government
~desired that there should be some quarrel
,between the Council and themselves. He
helieved that th'e Tar~ff would ,pass the
Council if it were sent up without the
,gold duty, ~and that the repeal of the gold'
duty would be as!;lented to also if it were.
sent up in a separate Bill; while, by
uniting the two, both would be lost. The.
Government would scarcely convince the
countrv that they were anxious about the
Tariff if they retained in the Bill the one
thing above aU others which the Legislative Goun(·il o'bjected to.
,
Mr. VERDON rose 'With reference to
the allusion to a speech of his, in which he
described the gold duty as a rent. He'
frankly confessed that, at that time, he
had not read the original report of the
Commission.
Mr. GILLIES.-It has been read a
hundred times in this House.
Mr. VERDON said that the honorable
member might have read it a hundred
times, but he (Mr. Verdon) had not read
it once. The honorable member, in speaking of the Minister of Justice, who was
absent, had dealt most unfairly with his
argument. The honorable member deliberately ignored that part of his address in which the Minister of Justice
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contended that, though the charge might
be a rent, yet that it came within the
terms of the 56th section of' the Constitution Act, defining measures which must
originate in the Assembly, and which the
Council had no right to alter.
Mr. BUNNY trusted that the Treasurer, who said that, in deference to the
wishes of that side of the House, he had
remoyed the offensive portion of the pream ble, would also consent, in the same
spirit of concession which appeared at last
to be making way on the Treasury
benches, to a slight alteration which
would render the Bill still more agreeable to the Opposition and to the Counci1.
The alteration was in the sixth line, and
he would propose it in Committee. The
Treas\lrer affirmed that the preamble still
asserted. the privileges of the Assembly.
Into that question he would not enter, as
he apprehended that the privileges of the
House must be looked for in the Constitution Act. If they were not in that Act
they did not exist, and if they were in it,
then they were "powers" and not privi1eges, and the Assembly could not be
deprived of such powers, whether they
were ~sserted in a preamble or not.
Wit~out going into the merits of the
Tariff, he deemed it necessary to show
'."hy the, gold duty could not fairly be incorporated with it. ,The preamble of the
Act of the Imperial Parlia~ent conceding
to Victoria its constitution contained a
passage about which there could be no
mistake. It declared expressly that the
"entire management an,d control of the
waste lands belonging to the Crown in
the said (,olony of Victoria, and the proceeds thereof, induding all royalties,
mines, and minerals, shall be vested in
the Legislature of the said colony." Now,
whatever they might call the charge in
question, whether a rent or a royalty, it
was something arising from gold mines,
the management of which had been
handed oyer-not to the Assembly-bup
to the ~egislature, consisting of two
Houses. In the Constitution Act itself
there was an express declaration vesting
the management of the consolidated revenue in the Legislature. By mixing up
with the Tariff a return arising from the
mines of the colony, the Government
were unfairly endeav'oring to deprive the
one branch of the Legislature of' the
opportunity of discussing a question
which it had as much right to deal with
as the other branch. The income of the
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Crowll was divided into two classesthe extraordinarv revenue and the ordi'nary revenue. 'the former included this
very item of mines, which in this case had
been handed over to the colonial Legislature by a contract specifically stated in
the 47th section of' the Constitution
Act:-
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rary one, whereas the charges upon tho
revenue remained permanent still. It
might be, therefore, that in 1869 they
would have a Governor, judges, and other
officers with nominal salaries, but with no
funds to pay them with. Besides, the
necessity of a new Act might be made
the means of coercing the Council to
adopt a line of policy distasteful to it.
" The said several sums mentioned in the first,
second, third, fourth, fifth, sixth, seventh, and, He urged, therefore, that the 0 peration of
eighth parts of the said schedule ]) shall be
the Bill should not be restricted to any
accepted and taken by Her Majesty, her heirs
given period.
'and snccessors, by way of ci viI list instead of
Mr. l\icCANN called the attention of
all territorial, casual, and other revenues of the
those honorable members who accepted
Crown (including all royalties) fi'om whatever
source arising within Victoria, and to the disthe Tariff as an instalment of a system of
posalof which the Crown may be entitled either
protection to the necessity of further
absolutely or conditionally or otherwise."
limiting the operation of the measure.
He denied that the duty could be con- The protectionist members desired-or at
'sidered a tax upon labor. .All that the least they ought to deRire- that the Tariff
State asked was that, as an equivalent for should be improved upon within twelve
bandmg over the whole of the gold in the months, and he therefore invited these
land to the miner, a certain slight and gentlemen to assist him in committee in
unimportant portion should be given back shortening the duration of the Bill from
for the benefit of the country. Nor could three years to one year.
the duty be included in the same category
l\'J r. KERFERD expressed his surprise
as a land tax. That was a compulsory that no member of the Ministry had risen
payment, but -in this case were the people to answer the objections urged against the
obliged to take the gold? Again, it was Bin. It was stated that in all probability
said that miners on private lands ha.d to the Council would accept the Tariff were
pay twice, namely" a royalty to the the gold export duty taken out of the
owner and this tax in addition. But what Bill, and yet no reason was given why
difference was there between private and this, the usual course, was -not followed in
public ownership? If the payment were the present instance, Whenever the gold
a royalty to the owner, how could it be a duty WfiS dealt with, from 1855 to 1862, a
tax to the Crown? If a private, owner separate Bill was brought in confined
said, "You shall not mine on my land exclusively to that matter. That being
unless you pay me a royalty," why could the case, and the Council having, accordnot the State say the same? Was it the ing 'to the Constitution Act, a co-ordinate
collection at the Custom House-the right to deal with the duty, some reasons
locus in quo-which made the difference? ought to be given by the Government
He asked the Government to pause before why they risked the passing of a measure
committiIlg themselves to another attempt which had involred the country in so
to deprive the second chamber of its much turmoil. As far as he was condeliberative rights.
The Minister of cerned, although a free trader, he would
Justice had urged that the Upper House bow to the majority of the House; for,
had as much right to take a part in all though he much regretted that the
questions of public policy as the Assembly, issue of free trade as against protection
and surely the question of the gold duty had not been fairly submitted to the
was of as much importance as that of pay- country, .yet he recognised the fact that
ment of members He could see no rea- a majority had been returned in favor of
son why those of their number who the rrariff-a Tariff which, he must say,
returned members to the Legislative had little to recommend it even from a
Council should be deprived 'of the advan- protectionist point of view. The Governtage of a second discussion of this import- ment, however, did not seem to be anxious
ant matter of public business. Another to pass the Tariff into law. They had
point was the duration of' the measure. abandoned the tack, they had abandoned
According to the last clause, the Bill was the 14th clause, and they had abandoned
to continue in force until 1869 and no the rreamble-but they insisted upon the
longer. N ow, this changed the present retention of the gold export duty, simply
permanent customs revenue to a tempo- 'with the intention, it would appear, of
o 2
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securing the rejection of the measure.
What was the position of the Ministry?
Why, they had no policy and no measures,
but they relied simply upon the disunion
of the two Houses. Their supporters said
openly, "Let the Tariff pass and you will
soon see how long the McCulloch
Ministry will remain in power." Honorable gentlemen on t~e other side
appeared to think that the sole object of
Opposition members was to vote the
Government out of office. N ow, though
his experience was that Opposition members received very little consideration at
the hands of the l\Iinistry of the day, yet
he denied the assertion. He opposec1. the
Government because he oppose~ their
proceedings. As to the Tariff, he did
hope that it would leave the House in a
form which would not interfere with the
pri vileges of the Council. He did not
see why the finances of the country
should be kept in a state of confusion,
and why all legislation should be stopped
because of a Tariff, which, after all, was
not protective but merely obstructive.
Mr. IRELAND said he had not been
present during the discussion, but he availed
himself of the first opportunity of entering his protest against the second reading
of the Bill. Whether that protest would
have any effect was comparatively insignificant compared with the sense of duty
which led him to make it. The financial
question having been discussed by the
honorable member for East Melbourne in
a speech of great ability and considerable
research, he would not dwell upon it.
But while entering his protest against the
adoption of a protective Tariff he did say
this, that the fact of this country being a
new country in no degree modified the
principles of trade and commerce. Those
principles were immutable and of universal application. He desired to call
the attention of the House to a despatch
to the Governor of New Brunswick with
reference to the adoption of bounties,
which despatch was given in The Oolonial
Policy of Lord John Russell. The statement was:"It thus clearly appeared that the question as
to whether bounties should be allowed was (as
we had from the very first regarded it) one of
very great importance. It would hase been
necessary to withdraw, not only the instructions to the Lieutenant-Governor of that province with respect to the grant of bounties, but
the more general instructions contained in Lord
Derby's circular of 1843, on the subject of differential duties. The question, in short, was
nothing else than whether the Imperial Govern-
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ment (using the word government in its widest
sense) should abandon the authority it had
always exercised of regulating the commercial
poliq of the whole empire, and should permit
every separate colony to legislate without restriction on commercial subjects. We came to
the conclusion that this change ought not to
be acquiesced in; that, for the reasons I have
stated, the power of determining the general
commercial policy of the empire ought to be
retained by Parliament, and that it was the
duty of the responsible servants of the Crown to
advise such an exercise of the royal authority
as should be necessary to prevent the policy
which Parliament had deliberately adopted from
being counteracted by the measures of the local
legislatures."

These being the views of Lord John
Russell, and the noble lord, as the head of
the 1m perial Administration, being in a
position to carry out these views, it
became a matter of speculation how far
any measure of a protective character
would meet with his approval. If it
was true that the I mperial Government would not allow a diversity of
commercial policy in the colonies, there
appeared little chance of the present
atempt at a fiscal change being successful.
However, that was a subject he was not
inclined to enter upon, especially as it
appeared doubtful what the Tariff really
was. The Attorney-General, the Chief
Secretary, and the Minister of .Justice
were avowed free traders, the first
named having declared that when the
Government ceased to be a free trade
ministry he would withdraw from it. In
the opinion of those gentlemen the Tariff
could not involve a protective policy, but
then, looking at the declarations made by
the Treasurer, and notably by the Minister
of Trade and Customs, that it was protective, he felt greatly embarrassed in
arriving at a conclusion on the point. It
must be consolatory to gentlemell who,
like the honorable member for South
Grant (Mr. McCann), regarded the Tariff
as an instalment of protection, to find
that Ministers themselves differed as to
its character, and that not 'lDe of them
ventured to rise in his place and defend
it either on free trade or protective
grounds.
Ministers had observed a
reticence which was extremely convenient
for catching the votes of free traders and
protectionists alike, but in his opinion
they were bound to come forward and
declare in what light they themselves
regarded the Tariff. If the House were
then content to accept it, it would be very
far from his desire to interrupt the harmony of the proceedings. But surely
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after a dissolution of Parliament, after an
appeal to the country, it was but fair. that
the Government should dec1are what the
Tariff really was.
Mr. GRANT.-It speaks for itself.
M.r. IRELAND said that that very
observation had been reiterated over and
over again throughout the country, but
gentlemen who propounded a fiscal policy
ought also to christen it. As it was, they
threw down the bantling, and some called
it protection, and some free trade. But
was this the straightforward course-was
it consistent with propriety ? Was not
the country being befooled? And after
all, what had been gained by the dissolution? In the preamble to the Hill of last
session the House claimed to itself the
exclusive right of granting supplies. The
recital ran thus : "Most Gracious Sovereign: Whereas we,
Your Majesty's most· dutiful and loyal suhjects,
the members of the Legislative Assembly of
Victoria in Parliament assembled, towards raising the necessary supplies to defray Your
Majesty's public expenses and making an addition to the public revenue, have freely and
voluntarily resolved to give and grant to Your
Majesty, &c."

Well, here a broad constitutional principle
was laid down, and honorable members
stated that the country had endorsed it,
yet the present preamble was considerably
modified. It ran"Most gracious Sovereig:J.: Whereas we,
Your Majesty's most dutifut and loyal subjects,
&c., did freely and voluntarily resolve that a
supply be granted to Your Majesty."

And what did this recital amount to?
Why, to a total abandonment of the position first taken up. It said now, not that
the Assembly had granted supplies, but
that the Assembly had resolved that they
should be granted, a fact which nobody
denied. Ministers had at last entrenched
themselves within the limits of the Constitution Act, and he sincerely congratulated them on their return to legal paths.
Having twice bearded the Legislative
Council, they shrank from doing so again.
Ministers claimed an identity of meaning
between the two preambles; but in that
case what reason was there for the alteration of the 'Phraseology? There was none,
save that Ministers found their position
untenable, and therefore they abandoned
it. What became of the assertion, then,
that these gentlemen were sent back to
pursue their former line of policy? Why,
at the very outset they had given up what
they said was· their fundamental principle,
that the" Commons of Victoria" granted
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the supplies. Nothing could be more
absurd than that principle. There was
no analogy between the two Hanses
here and the House of Lords ap.d
the House of Commons, and there
could not be any. There was much
more analogy between the Legislative
Council and the Senate of America and
the State Senates generally, and nearly all
those bodies had the right to alter the
tariffs submitted to them. Nothing could
be more absurd and indefensible than the
claim which was set up last session, and
he was heartily glad that the bold front
presented by the Legislative Council had
had the salutary effect of causing the
abandonment of such an untenable proposition. The utility of a second chamber
was never more clearly demonstrl!lted.
On the former occasion, also, Ministers
endeavoured to stultify the Upper Chamber by 'tacking a measure of supply on to
the annual Appropriation Bn!. This,
also, was now abandoned. But was this
pursuing that former policy which Ministers said they were pledged to carry out?
Why not persist in the tack if they believed in it? Why, because they were
thoroughly beaten. Then, again, when
the Bill was sent to the Council a second
time, it contained a clause of a most
stringent character to prevent the merchants who had asserted their legal rights
obtaining the relief they were entitled
to. That clause, also, was not to be
insisted on now, but in its place one
of the mildest character was introduced.
He desired to know, then, how these
gentlemen were fulfilling the trust reposed
in them in this instance also? It was said
that in no instanc'e during the enforcement of the resolutions of the House of
Commons were actions ever brought
against the Government. But in what
instance had the British Government Qver
persisted in levying duties with a knowledge that they could not succeed in
passing their measure-nay, more, after
its rejection? It was smd that the
Government of which he and Captain
Mac Mahon were members levied duties
for a period of six months before
obtaining the sanction of an Act of the
Legislature. No doubt in the initiation
of responsible Government considerable
looseness did prevail in those matters, but
one of the principles that Ministry
adopted was, that no moneys should be
expended without the sanction of both
Houses of the Legislature. In the instance
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referred to the Bill was not read a third
time, but the preliminary sanction was
taken to be the absolute concurrence of
the two Houses, though he admitted that
it was not a legal one. The distinguishi~g
feature of the two cases was, that in the
one the Government had the sure foreknowledge of the consent of the two
Houses, while in the other the Government knew that their measure would not
be accepted; and yet, despite that, they
went on levying duties for eight or nine
months, and persisted in doing so eyen
after the measure was rejected. What
analogy was there between the two cases?
In this instance, also, he had to congratulate the Government on coming back to
their senses. He would like to know from
them whether, in the event of this Tariff
meeting with a l:limilar fate to the last
Tariff, they were prepared to pursue the
same course as they did before, alid levy
duties without legal authority? If they
did not intend to do so, they really could
not have been sent back to pursue the
same line as they did in the late Parliament. The system of setting aside the
Constitution Act and the Audit Act for
tbe purpose of expending money and for
maintaining the civil service had been
departed from; so that he reJtlly could
not see how the Government could
say that they had been sent back to do
exactly as they had done before. They
had departed from so many illegal practices that there was really comparatively
little to object to in the course which
they now proposed, except the finaucial
aspect of the question. There "~;:ts, however, one matter to which he must make
s:pe.cial allusion-namely, the clause proVIdmg for the reduction of the gold export
duty. Having tacked an Appropriation
and Supply Bill together, and having retrac~d their steps, he would appeal to the
Government whether it was worth their
while to make this attempt to introduce
a quasi tack. What was the use of a
second Chamber unless it was to deliberate upon sach measures as the reduction of the gold export duty? It was a
monstrous thing that the Government or
the Assembly should claim the right to
avail themselves of a clause in the Constitution Act, which gave the House
some analogy to the House of Commons,
for the purpose of tacking on a matter to
a Bill of Supply which was not within
the scope of that clause. The Ministry
in effect said to the Upper House, "You
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must either stop the machinery of Government, or swallow everything sent up
to you." What was the use of a second
Chamber if it was merely to register the
, edicts of the other House? If honorable
members wished to abolish the second
Chamber they ought to do it in a proper
and straightforward manner, but not
attempt to stultify it. To say to the
Council, " You must take this, or stop the
whole ma.chinery of Government,'" was,
in his opinion, a ~'iolatioll of the objects
of the Constitution Act, and amounted to
an attempt to set aside the second Chamber altogether. A discussion had been
raised as to whether the gold export duty
was a tax. It had been contended on
behalf of the Ministry that it was a taxand therefore fell within the meaning of
the 56th section of the Constitution Act,
which said that all Bills for the imposition
of any tax should originate in the Assembly, and might be rejected, but riot altered,
bv the Council. On the other hand, he
s~bmitted that it was not a tax, but in
the nature of a royalty, and that both
Houses had a right to' deal with any Bill
relating to it, under the 54th section of
the Constitution Act, which said" Subject to the provisions herein contained it
shall be lawful for the Legislature of Victoria
to make laws for regulatillg the sale, letting,
and occupation of the waste lands of the Crown
within the said colony, and of all mines and
minerals therein."

In discussing the question as to whether"
the gold duty was a tax or a royalty, he
could not do better t4an quote the
opi.nion of the Minister of Justice, who,
in a debate which took place in that House
in the year 1861, upon the reduction of
the gold duty, observed" There was no occasion for him to take up
the time of the House by going into any minute
description of the various proclamations; suffice
it to say, it was consented to reduce it at last,
and it was recognised on all hands as being in
the nature of a rent, or royalty, claimable by the
State from those persons engaged in goM
digging."

In "another part of the same speech he
said : " By a tax he apprehended was meant a sum
paid to a ta.x-gatherer, f,)r which no immediate
consideration was received."

Again, the
marked:-

honorable gentleman re-

"No matter whether it was called a duty "or
a. tax, its essence and character were that it was
a rent or royalty, plLyable in a fashion 1I0t only
the most conveni~llt but the most tender and
merciful to the payers in which it could possibly
be l e v i e d . " ·
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IIi every passage in the same speech the,
:Minister of Justice enunciated the same
views as, he (Mr. Ireland) entertained.
If this opinion was correct, w hat was the
object of incorporating the clause reducing
the gold export duty with the, Tariff Bill ?
If the Gov.ernment desired that ,the duty
should be reuuced or abolished, why not
seek to effect their object by 'it separate
Bill ? The first Tariff Bill'was reje'cted
because it was a tack, the second because
it contained a retrospective 'clause, which
was uuquestionably unjust; and in a
resolution passed by the Council they'
distinctly referred to the fact that the'
gold duty was also i~cluded in the Bill,
and that' they; objected to it on that
ground, 'as being unconstitutional. How,
therefore, could the Governmen.t charge
the Council with obstructing legislation?
If they !fesired to send up the Tariff, let
them seLd it up as a separate measure.
If the House would have a protective
Tariff, he would support any proposition
for making it complete. He was opposed
to it on frincipIe; but, as the representative of an agricultural constituency, he
wanted to know why manufacturers &,nd
mecha.nics should have protection and~he
farmers be excluded from it? Why not
give an instalment of protection to the
farmer? He was not, there to stultify
himself by saying :that he supported from
conviction a t~ing which was wholly false
in principle; but if there was .to be
protection at all he 'wo",ld rather' see a
measure which would extend protection to
all instead of only to particular classes.
What was sauce for the goose was sauce
for the gander; what was good for'the
miner 'Yas good for the farmer. Why
not, therefore, take out the' gold export
clause, and make the Bill a thoroughly
protectionist measure? (Mr. McCann"I wish we could.") Would the honorable member for South Grant suppor.t a
proposition to protect grain? (Mr.
:McCann-~' Yes. ',' ) Perhaps the honor~
able member would 'propose it;' and, if so,
he would vote for it. He believed that
nations, like individuals, must pass through
various diseases. .J ust as' children must
have the measle!;!,' small-pox, and other
diseases incidental to childhuod, so young
countries could not profit .from the experience of older ones, but must' go
through the same gradations and' the same
ordeals.' If they were tQhave protection,
therefore the soop.er the better, and the
sooner would they get rid of ~uch non ~
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sense. As to the gold export duty,
however, he could only repent, that if that
clause ~'ras retained, 'it would be a perfect
farce to send the Bill up to the Council.
The Council had given notice that it, would
be rejected, and what, therefore, was the
,use of making the experiment? What
was the use of bringing the two branches
of the Legislature into collision? There
was' one matter most relevant to the
discussions about which the House had
hitherto been kept in the dark, namely,
'the nature of the despatches which the
, Governor had recently received from the
1m perial Government.
The Ministry
talked about snapping their fingers at the
Imperial Government-paying respect to
the behests of the Colonial ~ecretary as
soon as they knew he was properly
posted with information; ,but surely
they forgot the nature of the constitution
'under which t4eylived, When the constitution was conceued, the British Parliament delegated certain powers to the
Colonial Parliament, authorising it, within
certain limits, to legislate for this country
as a portion of' the British Empire. What
analogy was there between the constitution under which this colony existed and
a constitution like that of the House of
Commons, which exercised its powers independent of any other body? In the
Constitution Act the Governor was described "as being the person for the time
being administering the government of
the country," that was to say, that there
was a certain contract made with the
colonists-they had had handed over to
them the public lands, the minerals, the
right of l~vying taxes and imposing cus;.
toms duties, &c" in return for which they
granted the supplies for carrying on Her
Majesty's Government. The Parliament
of the colony was placed under certain
limitations, and, being the inferior power,
it must submit to the superiur power from
which it derived its authority. 1'he f'unc':'
tions oJ the Governor were recognised in
, the Constitution Act as if they were law.
Some' gentlemen talked about snapping
their fingers at the Imperial Government.
He would just remind them that the
Secretary of State could, at any moment,
as Lord John Russell did in the case of
Canada, bringduwn resolutions to the
House of Commons to suspena the constitution of the colony, and the Government and Parliament would be dispensed
with, and 'a force sent out, who would
take pOBs.essio~ of the Board of Land and
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Works and send the Minister of Lands
to the lock-up.
(Mr. Grant-" Let
them do it.") He would be very sorry
to see his honorable friend going
to the lock-up. He warned honorable
member:s, however, to look to their
constitutiQn, and legislate within the
limits of it, lest it should be taken from
them in one night, as the constitution
of Canada was taken away, on resolutions
submitted to the House of Commons by
Lord John Russell. That brought the
people of Canada to their senses, and
perhaps a similar course might have a
salutary effect upon this colony. The
Queen's Government must be carried OIl,
and how was it to be carried on? The
Opposition had been taunted with the
question, "What will you do if the present Ministry go out of office?" But it
did not lie in the mouths of honorable
members to say that they would place
the country in such a position, that the
Constitution Act could not be carried
out. That was tantamount to saying:
" We have been burglars, and you must
be the sam,e." There was a power,
however, which would tell the colony:
"The Queen's Government must be
carried on, and 'a plague on both your
Houses.'" He trusted thap the colony
would not come to that position, but he
was afraid that the illegal courses which
had been pursued would have a very
detrimental effect upon it in the eyes of
the English people, and be a serious
injury to popular institutions?
He
wanted to know why the despatch which
had recently been sent to His Excellency
by the imperial authorities had not been
produced? Why should Parliament vote
addresses to the Queen's representative
and pass a Tariff in utter ignorance of the
precise points upon which the conduct of
His Excellency had been condemned ?
They were legislating in the dark-they
did not know what they were doing.
There might be a despatch stating that
the course which the Government were
pursuing would not be tolerated, or that
the measure of 1865 would not be sanctioned by the British Government. The
honorable member for West Melbourne
(Captain Mac Mahon) had asked for the
despatch, and the Attorney-General
replied tliat he would not gratify his
curiosity. What did the House think of
describing this as a mere act of curiosity?
It was treating the House like a baby
instead of a legislative body. Why was
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not the despatch fairly and honestly laid
on the table? There was another despatch, in reference to a Customs Bill,
which was suppressed.
(Mr. Higinbotham-" No.") At all events he had
never seen the despatch, and he would
ask the honorable gentleman whether he
ever presented it ?
Mr. HIGINBOTHAM.-It was laid
on the table in the last session of Parliament.
Mr. IRELA.ND remarked that it was
not ]?roduced, at all events, until alter it
had appeared in the public newspapers.
Was this the manner in which Parliament
was to be treated by a liberal Government? Where was the present despatch?
Why was it not produced? After the
course pursued by the Government in the
last session, was it decent, was it respectful
to the people or their representatires, that
the House should go on legislating and
passing congratulatory addresses to the
Governor in reference to conduct which
had been commented upon by the Imperial authorities in terms of which the
House was ignorant? They had heard,
Upctp. the statement of a member of the
Go~rnment, that His Excellency had
been severely reprimanded; but the despatches were kept back, and Parliament
was asked to legislate upDn measures
which had been treated in England in away that they were not acquainted with.
Why was the despatch not laid upon the
table? (An honorable member-" Move
for it.") It ought not to be necessary to
move for it. Why keep it back? If
this was a free country, and the members
on the Ministerial benches were in favor
of free institutions, why should they refuse
to produce it? Was there any sense in
their legislating in the absence of this despatch, and passing congratulatory addresses
to an individual who was under censure,
and whose recall was imminent? (Laughter) If that was not so, it was due to
His Excellency that the evidence of the
past should be laid before the House.
Mr. McCULLOCH submitted that the
honorable member was out of order in discussing despatches which were not before
the House, and dragging in the name of
the Governor upon the second reading of
a Bill. The honorable member had travelled altogether away from the question.
The SPEAKER.-The honorable member has certainly taken a very wide lati..
tude. It is not necessary to refer to His
Ex.cellency.
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Mr. IRELAND said that he considered
the reference perfectly relevant, and the
Chief Secretary felt that it was, or he
would not have raised any objection. The
House was discussing the Tariff Bill, and
he maintained that they were discussing
it in the dark, because they did not know
but that the Governor might have received
instructions to disallow the Bill if it contained certain clauses which were now
contained in it.
Mr. GRANT rose to order. It was
admitted, he said, to be improper to introduce the name of the Sovereign or the
Sovereign's representative into a debate,
with the view of influencing the votes of
members. He asked the Speaker's ruling
on the point?
The SPEAKER.-The rule of Parliament is, that the name of the Sovereign
shall not be used with the view of influencing debates; and the rule here as to
the Governor's name is, that it shall only
be mentioned in a respectful manner. I
don't think the Governor's name stands
precisely in the same light as the Sovereign's name.
Mr. IRELAND observed that he had
not spoken with any disrespect towards
His Excellency, but out of sympathy for
him. His Excellency's advisers ought to
have placed upon the table of the House
the evidence of the manner in which his
conduct had been appreciated in England.
The Governor was described as being the
person administering the government of
the colony, and was literally an agent to
carry out the contract between t~e two
countries, in so far as he represented the
Sovereign and no further. Far be it from
him (Mr. Ireland) to use His Excellency'S
name with the view of influencing members' votes. He did not believe· that it
would influence them, but he maintained
that this despatch ought to be placed on
the table "before the Tariff Bill was passed.
The House had a right to have free access
to State documents of this description.
Would the Government give the House
an opportunity of seeing whether the gold
export duty would be condemned, or
whether the financial policy embodied in
the Bill had been condemned, in accordance with the views laid down in the
colonial policy of Earl Russell? The
preamble in the forJIler Bill had gone
home, he presumed, and he should like to
know the views of the British Government
upon the- assertion of the right of the Legislative Assembly to grant supplies. He
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should like to know very much what the
opinion of the imperial authorities was as"
to the general policy of the Government.
He was not asking anything unreasonable
when he asked that this information should
be supplied. He would like to know what
had been gained by the dissolution of Parliament? Nothing. Thee Government had
not taken up a single position of any importance which they had not abandoned. The
objectionable features ofthe Tariff, however,
were-that it was of a mongrel character,
being neither free trade nor protection,
and that a clause was introduced in it to
compel the Council to acquiesce in the
views of the Assembly as to the reduction
of the gold export duty. The dissolution
and all the turmoil, and all the noise that
had been made during the election, had
been simply to replace the Ministry on
the Treasury benches, not to pursue the
course they had hitherto pursued, but to
retain their office, and to introduce a
mongrel Tariff, which they themselves had
variously described, and which they were
afraid to submit to the House on its
merits.
Mr. HIGINBOTHAM would not have
addressed the House except for the
remarks which had fallen from the honorable member for Kilmore. He should
not, however, follow the honorable and
learned member in his comments upon
the financial aspect of the question. He
should desire, if he felt competent to do
so, to make some comments upon the very
able and interesting speech of the honorable member for East Melbourne, with
many points of which he entirely concurred; but he did not desire to enter into
a controversy upon the financial aspect of
the question with the honorable and
learned member who had last addressed
the House, and who had made an avowal
in the course of his speech-an avowal
humiliating not only to himself but to the
House of which he was a member-that
he, a professed free trader, was desirous,
as the country had pronounced in favor
of protection, not only to accept that
system, but to demand it in favor of his
constituents; and that he was prepared
to do so, not because his judgment had
been convinced by the results of the elections-because the honorable member
still regarded protection as a disease-but
because he, one of the physicians of the
diseases of this country, was willing not
only to withhold his aid from curing a
diseas~, but actually to lend his aid
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towards increasing the virulence of the
disease. With that honorable and learned
member he refused to discuss the question
of free trade or protection at all, because,
however reticent he might charge the
Government with having been at the
elections, he was not able ~to charge them
with ever having made so humiliating art
avowal as that they would be ,willing,
individually or collectively, to lend their
aid towards carrying out a fin~ncial
system in which they did not individually
believe. The honorable member chargt:')d
the Government with not having laid a
distinct policy before the country at the
last general election, and refusing to come
forward even at that hour aud avow whether
the Tariff was a protective or a free
tmde Tariff. He would tell the honorable and learned member what he ought
to be aware of, that the Government, if
he (Mr Higinbotham) rightly understood
the effect of the elections, carne into Parliament not to discuss the Tariff, but to
pass it. As the honorable member was
not a member of the House in the last
session, he would inform him that the
subject was fully discussed during that
session, and that the members of the House
formed opinions for themselves respecting
the character of the Tariff. Some members of both Houses, and some members of
the Government, were of opinion that it
was not inconsistent with the principles of
free trade (and that was one of the
questions which he would like to have the
opportunity of arguing out fully with the
honorable member for East Melbourne),
but other members were of opinion that it
did contain the germs of a protective
policy. As soon, however, as that House
passed the Tariff, and as soon as it was
laid aside and afterwards rejected in
another place, all the members of the
Assembly, excepting a small minority,
were agreed on this-that wbetherthe Tariff
was protective or free trade, whether it
contained within it a vicious system .of
financial policy or a wise one, the interests'
and rights of that House were bound up
in that Tariff, and that if an appeal were
made to the country at all-if the members
of the Assembly were put to the trouble
and expense, and the indignity, under
the circumstances, of having to go to
the country, they would go .for the
purpose of carrying this Tariff into
law. They were now in the House
for that purpose, and they were not there
to discuss the character'of the Tariff. He
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therefore felt relieved altogether from the
necessity of discussing the financial aspect
of the question. It might be very couvenient to some members to di~cuss tht,l
subject, but it was not, he was sure,. very
convenIent or agreeable to thos~ who
were members of the last Parliament, ap.d
who were almost weari~d with the freq uent
discussion of this subject. (Mr. Ireland'
_I' I am not one of those.") He did
not dispute the honorable member's
right to speak, but he certainly did regret
that the honorable member should have
made the avowal he had made. Rather
than have made that avow ai, he thought
that the honorable member had hetter
, have refrained altogether from speaking
of the financial character of the Tariff'.
The honorable member had proceeded to
charge the Government with having abandoned its position in the late Parliament
in respect to the combination of supply
and appropriation and the insertion of a
retrospective -Clause in the Bill, and also
because of the insertion of the present
altered form of preamble. He (Mr. Higinbotham) thought it was not necessary
to go into the question of the combination
of supply and appropriation. The right
of combining the two measures was
claimed by that House, and, although the
Bill which contained that combination
of subjects did not pass into la~, the
House had not abandoned their right to
combine them at any future time in one
Bill. It had been admitted: by the ablest
authorities that this was no' tack; and
although he admitted that, in so far as this
Oombination Bill was not passed into law;
that House sustained a defeat, he denied.
that the subsequent separation of these
two subjects involved any abandonment
of the right to cQmbine theIl). At present
they did not propose to join tb,em. If
'the honorable member who had last
addressed the Hou.se, and the honorable
member for the .Ovens, whose only re~
gret appeared to be that there was some
chance of the Tariff not becoming law~
if those two honorable members desired,
to see the Tariff pass, they ought· to coP,-.
gratulate the Goverpment and the House
upon the abandonment of features whi<W,
they' said would be an objection to th;e
passing of the Bill, rather than taunt·
them for having adopted that course.·
The honorable and learned member fOl'
Kilmore had said that the adoption of
this altered form of preamble was an
abaudonmellt of the right which the'
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A.ssembly claimed. How did he make The House not only resolved to grant it,
that out? As he (Mr. Higinbotham) but did grant it. ~ubsequently a resoluread the preamble, it was merely a more tion was adopted declaring that "towarlls
enlarged and formal statement of their raising the supply granted to Her
right, asserted in such a manner as to Majesty" certain duties of customs
make it plain to every intelligence what should be charged. He asked, therefore,
the forms of the House were, and what how the present preamble was a deparwere the rights of' the House according ture from the assertion of the rights of
as they found them in their Standing the House contained in ,the former preOrders, and as they hud been in the prac- amble? The final resolution adopted by
tice of acting upon them. The former the House was-" Resolved. that towards
preamble stated th~t the Legislative raising the supply granted to Her MaAssembly had "freely and voluntarily jesty," &c. It was not "resolved to be
res(\lved" to grant a supply to Her granted," but "granted." The House
Majesty, and to raise "certain duties actually did ~e thing which the honorhereinafter mentioned."
Tiley now able member contended, on behalf of
merely set out the dates in which those another chamber, that they had no conacts were done. He believed that one, stitutional power to do. That power,
alteration was a very necessary this said the honorable member, was shared
because it seemed to him that certain by another House; but the Assembly
members of the House were not clearly granted the supplies, and, strange to say,
aware what the forms of the House were; they did it under the authority of the
it might, therefore, be expected that hon- Constitution Act, which empowered each
orable members in another place were not House of Parliament to adopt standing
clearly informed of these things. Was orders, which, after they had been apthe honorable member for Kilmore aware proved of by the representative of the
that, as a matter of fact, the Legislative Crown, became the law of the House to
Assembly, from the time that the consti- which they applied. Under the power
tution came into operation, had been, at contained in the Constitution Act all the
the commencement of every session, in Standing Orders of the Assembly were
the habit of passing a resolution" that a passed, and it was in accordance with
supply be granted to Her Majesty?" these Standing Orders that every resolu(Mr. Ireland-" Quite so.") Was he tion was adopted in the form in which it
also aware that it had been the practice was adopted. It was a fact which might
subsequently to pass a resolution" that not be generally known to members in
towards raising the supply so granted," another place-because it was not known
certain duties should be raised. (Mr. to the honorable and learned member, who
Ireland-" Resolved to be granted.") . had been a long time a member of the
The honorable and learned member was House and a member uf different Goverllnot aware of the practice of the House, ments, and therefore honorable mem bers in
for the form of this resolution was not another place might be excused for being
"towards raising the supply so resolved ignorant of it-that the Assembly had
to be granted," but" towards raising the been in the practice, session after session,
supply granted" to Her Majesty, the not merely of resolving to grant supplies
following duties should be raised.
to Her Majesty, but of granting them.
Mr. IRELAND.-It is nonsense.
Th~ first resolution adopted by the House
Mr. HIGINBOTHAM. - If it was was to grant supplies to Her Majesty,
nonsense, it was nonsense to which the and by a subsequent resolution the House
honorable and learned member had been resolved that, towards raising the supplies
a party for several years as a member of so granted, certain duties should be levied.
Governments and as a member of the The subsequent resolution merely ampli~
House; for the form had been adopted fied and specified what the House had
ever since the Constitution Act came in actually done. If anyone disputed the
force.
The first resolution adopted right of the Hou~e to grant supplies, it
always was-" That a supply be granted was necessary not merely to dispute the
to Her Majesty." The next was, that right of the House, but the practice of
the House would, on a certain day, the House for the last ten years-a prac...
'resolve itself into Committee "to con- tice sanctioned by the Constitution Act
sider the supply granted" -not to consider and by the Standing Orders of the House,
the supply" resolved to be granted." framed under the authority of the Con-
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stitution Act. He thought that a fuller
and ampler statement of this right in the
preamble of the Bill might be justified, on
the ground that it was desirable that the
information should be made known; and
if, by giving the information in that form
to honorable members in another place,
questions as to the right of the Assembly
might be avoided, and honorable members
see that, if they disputed the existence of
the. right, they must come into collision
not only with the Assembly, but with the
practice of the House under the Constitution Act-if that end were obtained,
they would have effected a ~useful object
by altering the preamble. The honorable
and learned member had also objected to
the insertion of the gold duty in this Bill.
The honorable member for St. Kilda (Mr.
Bunny) had stated that if a clause for
the repeal of the gold duty were inserted
in the Bill, the House closed the mouths
of the members of the other Chamber,
and prevented them from exercising the
right, which the Oonstitution Act gave
them, of considering this question upon
its merits. The honorable member's observation, and the observations of other
members who agreed with him, amounted to
an admission that the effect of the consti..
tutionallaw was, that honorable members
in another place had not a right to
discuss certain duties which might be
put into this Bill; for, if the insertion
of the gold duty in this Bill had the
effect which he stated, then it implied
that with regard to other duties contained
in the Bill, honorable members had not a
cQIlstitutional right to discuss them on
their merits. (Mr. Bunny-" Only to
reject.") If that was not closing their
mouths, he did not know what was. The
honorable member said the gold duty was
a rent or royalty, and that therefore the
Legislative Council had a co-ordinate
power of dealing with it with the Legislative Assembly. He had also used the ad
hominem argument that there were members of the Government who had avowed
their belief that it was a rent or royalty.
He might tell the honorable member that
he eMr. Higinbotham) had also publicly
expressed that belief. The observation,
as far as it went, would therefore apply to
himself as well as to the J\iinister of J ustice. He was not, indeed, aware at the
time he expressed that opinion of the
report of the Mining Commission which
was read the other evening, though he did
not know that that would much affect his
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opmlOn. But even although it might be
admitted, as he was inclined still to believe, that this tax was of the nature of a
rent or royalty, he confessed that he was
wholly unable to perceIve why it might
not also be a duty of customs. The honorable member assumed that, because it
was a rent or royalty in its incidents or
character, therefore it could not be a duty
of customs and come within the 56th
clause of the Constitution Act, which the
honorable member agreed conferred special
and exclusive rights upon the Legislative
Assembly. Why should it not be both
a rent and a tax? Almost every tax
might be considered in various aspects.
Almost every duty of customs fell upon the
consumer rather than upon the producer.
Would the honourable member apply
the argument to an ordinary duty of
customs, and say that because a duty of
customs fell on the consumer, therefore it
was a personal tax and not a duty of
customs? Surely not. It might be in
its incidents or character a personal tax,
but in its mode of collection it was a duty
of customs and came within the 56th
clause of the Constitution Act. On
referring to that clause, it would be seen
that it included "any duty, rate, tax,
rent," &c., so that whatever power the
Legislative Assembly possessed over duties,
rates, and taxes, it possessed also over
rents. The honorable member had said that
there was a clause in the Constitution
Act which gave to the "Legislature of
Victoria" the power of dealing with the
waste lands of the Crown, including all
royalties, mines, and minerals. Perhaps
the honorable member was aware that
the same argument which he used for the
Legislative Council in respect of the gold
duty, had been asserted with respect to
all duties and rates, the argument being
founded on a similar clause, namely, the
1st clause of the Constitution Act. It
had been gravely argued, in a conference
which had taken place last session between
a committee of both Houses, that because
the 1st clause of the Constitution .Act
gave powers to .the Legislative Council
and As~embly to pass laws in and for
Victoria, "in all cases whatsoever," therefore the Legislative Council possessed a
co-ordinate right with. the Assembly to
deal with all money Bills upon their
merits. If the argument was good, that
because the Constitution .Act gave power
to the Legislature, meaning the two Houses,
to deal with any subject, the Legislative
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Council had a co-ordinate right with the
Assembly, it would apply not merely
to rents or royalties, but to all duties
whatever. But in point of fact there was
nothing inconsistent between the 56th
clause and the clause which enacted that
" in all cases whatsoever" laws should be
made in and for Victoria by and with the
advice and consent of the Legislative Council and the Legisla.tive Assembly, because
it could not be disputed, and had never
been denied, that until duties were imposed by Act of Parliament they would not
have the force of law. Both Houses had a
voice in authorising any repeal or imposition o~ taxes. It was necessary that the
consent of both Houses should be obtained, and the necessity of obtaining
that consent satisfied the first clause. But
it was a totally different thing whether
the other House had a constitutional
right, as distinguished from a legal right,
to reject a Bill passed by the Assembly in
reference to the rents, duties, and taxes referred to in the 56th clause. That clause
gave the Assembly the exclusive power,
constitutionally if not legally, to deal
with those matters. The fact that the
gold duty was properly included in this
Bill, even although it were a royalty, was,
he thought, conclusively shown by the
precedent quoted by his honorable colleague, the Treasurer, the other evening,
to which none of the honorable members
who had addressed themselves to this
subject had referred-he meant the Waste
Lands Act of Australia passed in 1846.
If words had any meaning, it was the
destination of a tax and not the nature of
it which determined the right of the
people to deal with it. Mr. May, speaking of Bills which might be rejected by
the Lords, said ;"mils have been brought from the Lords
without rejection affecting the property and
land revenues of the Crown, the proceeds of
which have not been directed by any statute to
be carried to the consolidated fund."

Mr. GILLIES.-That would apply to
the Land Act.
Mr. HIGINBOTHAM.-No doubt it
would. And he would tell the honorable
member that when a question arose as to
whether the other Chamber had the power
to alter the rents mentioned in the Land
Bill of 1860, an opinion was given by one
of the law officers of the Crown at that
time that they had not the power to alter
them. The principal and primary reason
for that opinion was, not that the rents
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were not rents within the meaning of the
56th clause, but that that clause only
applied to Bills which contained both
appropriation and supply. He would refer
the honorable member to papers on the
table which showed that that opinion
was given by one of the law officers
of the Crown, in reply to a question by
the late Mr. Nicholson. In the last session
of Parliament the Assembly asserted their
right to control the charge for the miner's
right. They refused to consent to an increase of that duty, on the express ground
that it was an interference with the rights
of the House; and although the assertion
was protest.ed against, the claim was not
finally a.bandoned. May clearly pointed
out that the House of Commons refused to permit the House of Lords
to initiate or alter a Money Bill, in
all cases in which the proceeds to be
raised were directed to go into the public revenue, inasmuch as the Commons
claimed the exclusive control over the
finances, both as to the taxes to be
imposed and the application of them.
Wherever the rate or rent went into the
consolidated revenue, the Commons maintained that they had an exclusive right to
deal with it; whereas, in the case of the
Act relating to the wastelands of Australia,
where the rent or license fee went
into the consolidated revenue, not of England but of the colony, the House of
Commons allowed the House of Lords to
alter the measure, initiate it, or do what
they pleased with it.
This was an
authority which showed that it was the
destination and not the character of the
tax which determined the right of the
Legislative Assembly to deal with it exclusively or not. While, therefore, he wa~
of opinion that the gold duty partook of
the nature of a rent or royalty, he entirely
denied the conclusion of the honorable
member for St. Kilda, that that House had
not the same right over it as it had over
any ordinary duty of customs; first, because, though it might be a rent or royalty,
it might, also, be a duty of customs; and,
secondly, because it was the destination of
a tax, and not the character of it which
determined the right of the House to con.
trol it. He had heard, with very great
regret, the remarks which the honorable
member for Kilmore made at the con·
clusion of his speech. The honorable and
learned member spoke in a tone which
was hardly respectful to the Housecertainly not respectful to the constitution"
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under which they lived-of the probability would come.") The honorable member
or possibility of the interference by the had presumed to say that this despatch,
Secretary of State in the affairs of the and another despatch last session, had been
colony, which the honorable member knew suppressed. With reference to the Cusvery well would not probably be at- toms despatch, the honorable member had
tempted, and could not be successfully spoken in ignorance of the facts, and he
enfocced. The honorable and learned would have excused his ignorance if the
member spoke of Lord John Russell's honorable member had not used language
summary interference with the Govern- which an ignorant person ought not to
ment of Canada-wiping it out with a have em ployed. When that despatch was
stroke of the pen; but he did not tell the asked for, it was stated that it \vould be
House that at the time of that interference produced at a certain time, and it was
Canada did not enjoy representative ~nsti produced. The reason for its non-productutions. That was a very important dif- tion at the time it was asked fOl' was subference. (Mr. Ireland-" None.") We]], sequently stated, and the House was dishe hoped it would make a, difference. If ,tinctly asked to assent to a delay in its
it did not make a difference in the judg- -production. (Mr. Levey-" No.") He
ment and decision of the Secretary of said yes. When the honorable member
-State for the Colonies, it wculd be an for Mandurang moved for the produetion
additional illustration of the small amount -of the despatch, he (Mr. Higinbotham)
of wisdom by which the world was go- stated that there were reasons which
verned. He could not believe it would appeared sufficient to justify the Governbe possible for a Secretary of State to be ment in not producing the despatch, and
so umvise, so infatuated, as to act in such afterwards, when the despatch was proa manner at the instance of the small duced, he stated fully the reasons. When
party with which the honorable member the reasons for the non-production of the
now identified himself, after the colony despatch had passed away, the df'spatch
had enjoyed representative government was produced j and the honorable member,
for ten years. He could not believe that therefore, was not justified in saying that
the Secretary of State would, at the in- there had been a suppression of' the desstance of certain free trade supporters in patch. But the honorable member had
London, wipe away the constitution and not thought fit to comment or speculate
send out policemen to take the Ministry upon the means-with which, perhaps, he
into custody. The honorable member was better acquainted than the Governreally spoke as if he were in an assembly ment.were-by which that despatch was
where he was at liberty to discuss the improperly obtained and published. (An
most serious subjects in terms of -ridicule honorable member-" Surreptitiously.")
and mirth. It was perfectly absurd-the It was obtained by means of which
honorable member must permit him to he would not -speak. He thought,
tell him so-to put. forth such a view in a however, that the honorable and learned
deliberative assembly. The honorable member had dealt with this subject
member knew that it was absurd. (Mr. in a- tone not respectful to the House,
Ireland-" I do not.") 1'he honorable and not creditable to himself. It rr:ight
member went on to censure the Govern- be convenient for the honorable memment for not producing a certain despatch. ber, as the representative of a very
Now, why had not the honorable member small pl1.rty, to speak in terms of disremoved for that despatch? He was not spect of the great majority of the House;
aware that it was the duty of the Govern- but he begged to inform the honorable
ment to produce despatches or returns, or member that, while disposed to pay all
any documents, until Parliament thought respect to the minority, the majority were
fit to ask f)r them j and the honorable not to be cajoled by misrepresentation
and learned member, although Parliament nor intimidated by threats. The majohad been sitting for some time, had not rity were quite as impervious to the inasked for the production of these papers ducements held out by the honorable
-he hfld not even inquired whether the member as they were to his threats and
Government would De willing to assent affronts. He had seen it reported that
to a motion for their production. He did an off'er of protection was made to the
not tell the honorable member that he protectionist party, and that it was conwould get them, even if he adopted that veyed in such language as to appear to
course. (Mr. Ireland-" I knew that be an insult rather than an offer. Pains
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appeared to be taken by tbe gentleman
who made the offer to inform the protectionist party bow low he held them and
their opinions, and to endeavour to tell
them that he should try and make the coun;.
try disgusted with them and their opinions
,at the earliest possible opportunity. If
that honorable member, and the honorable
and learned member who adopted a similar tone, thought that line of policy would
succeed they were mistaken; but whether
mistaken or not, he (Mr. Higinbotham)
begged to tell them that this Parliament
had come together to pass the Tariff.
Mr. LEVEY proposed the adjourn.
ment of the debate.
,Mr. McCULLOCH hoped the House
would not agree to the proposition. There
was a distinct understanding that a full
discussion should be taken in Committee
of Ways and Means on the first items;
and on that understanding the honorable
and gallant member for West Melbourne
stated distinetly that no factious opposition :would be offered to' the passage of
the measure through its remaining stages.
There was .nothing to be gained by postponement except time, for some purpose
known only to the Opposition. The Government desired that the Bill should be
'sent 'to the other branch ~f the Le!lislature on Tuesday, and they would exert all
their powers, mental and physical, to
attain tha.t end.
Mr: SNODGRASS supported the proposition for adjournment on the ground.
that new matter was now before the
House.
Mr. SULLIVAN appealed to honorable members to have some little consideration for the country. The close of
the second month of the year was ap- ,
proaching, and it was important that'
public works and other business should be :
carried on without further delay; but it
was necessary, before anything could be
done, that the Tariff should be sent to the
other Chamber. Moreover, it was not to
,be supposed that a single vote would be
influenced by any arguments which might,
be brought forward another evening.
Mr. ASPINALL said he had never
heard or read of such a statement in any
deliberative assemhly as that put forward
,by the Attorney-General-that honorable
mem bel's were assembled there to pass,
not to discuss the Tariff. Such a state'ment was an outrage on the House. If
honorable members were there siruply to
pass-not to discuss-any minority would
>
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be helpless and powerless with such a
majority as that of which the Government
could boast. To state that they were not
to discuss but to pass, was simply to state
that the Government were stronger than
the Opposition.· But was it not an insult
to Government supporters themselves?
Was it not an outrage to them to be told
_ I e You
are not to discuss, you are to
vote ; we brought you here, and we can
beat the Opposition if you will be good
enongh to hold your tongues." What a
melancholy position. He admitted that
discussion was not likely to affect the
di vision; but he presumed that, being a
deliberative body, their deliberations, if
they did not affect the vote of the moment,
might have some influence on the future
policy of the country.
1\-lr. VERDON thought the sympathy
of the last speaker might be reserved
for the Opposition side of the House.
When the A ttorney-General talked of
terminating the debate, and passing the
Tariff rather than discussing It, his honorable and learned eolleague meant that
most of the. . honorable members supporting the Government were in the last
Par] iament, and that they discussed it
then. Moreover, it was not well that the
Upper House should be called upon to
adjourn from week to week merely to
receive the Tariff Bill. The salaries of
the civil servants for the month of February had not yet been paid, and they
could not be paid until the Tariff question
was settled. For these and other reasons
it was of the highest importance that the
debate should be brought to a termination
in as little tillJe as possible.
Captain MAC MAHON observed that
the arrangement, to which he was a party,
in refei'ence to the debate on the Budget
was not intended to preclude discus~ion
on the second reading of the Supply Bill.
At the same time, he did not believe that
it was the desire of honorable members
sitting in opposition to prevent the Tariff
going to the Legislative Council on Tuesday; and for his own part, he should be
:happy to do anything he could to prevent
unnecessary delay.
After remarks from Mr. MCCANN, Mr.
GILLIES, Mr. MACGREGOR, and Mr. IUELA.ND, the motion for adjournment was
negatived without a division.
Mr. LEVEY observed that, after the
decided expression of opinion 'on the part
of' the House, he should reserve any remarks he had to make on the Bill until
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the third reading. With regard to the
taunt of the Attorney-General that honorable members did not move for the production of the despatches fl'om the Colonial
Office, he had only to say that if Ministers
did not. choose to bring down a despatch
it was quite idle to ask for it. In support
of this assertion he might mention the case
of the despatch with reference to the Customs Act, No. 207; on the 2nd of June,
1865. The House ordered the production of
that despatch, but it was not produced
until the 5th November following.
The House divided on the question that
the Bill be read a second time.
Ayes
39
Noes
16

23

Majority for the bill
AYES.

Mr.
"
"
,.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Balfour,
Bindon,
Burrowes,
Burtt,
Byrne,
Cope,
Cunningham,
Embling,
Farrell,
Francis,
Grant.
Harbison,
Heath,
Henty,
Higinbotham,
King,
Lalor,
Longmore,
Love,
Macgregor,
McCann,

Mr.
"
"
"
"

Blackwood,
Bunny,
Gillies,
Ireland,
Kerferd,
Langton,
Levey,
Levi,
MacBain.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

McCaw,
McCulloch,
McKean,
Macpherson,
Pearson,
Plummer,
Reeves,
Richardson,
Riddell,
J. T. Smith,
F. L. Smyth,
Sullivan,
Tucker,
Verdon,
Wardrop.
Wilson.

Tellers.
Mr. Jones,
" Sands.
NOES.

"
"

Capt. Mac Mahon,
Mr. O'Grady,
" Snodgrass,
" Snowball,
" Whiteman.
Tellers.
Mr. Moore,
" Orr.

The Bill was then read a second time
and committed.
On clause 4, which provides that the
value of goods in certain cases shall be
verified by the declaration of the impol'te:r:
or agent,
l\ir. LEVI moved the insertion of words
with the object of providing that t.he
declaration should be " to the best of the
belief" of the person making it.
Mr. HIGINBOTHAM said if the
amendment were carried, it would be impossible to prove falsity whenever it arose
in connexion with a declaration.
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Mr. KERFERD submitted that the
clause called upon persons to do what
they could not possibly do. How could
any merchant truthfully declare what was
the fair market value of his goods abroad
at the time of shipment.
Mr. HIGINBOTHAM replied that
the section was taken from the South
Australian Act. He believed that it was
the form used wherever ad valorem duties
were in force.
Mr. LEVI complained that the 4th
and 6th clauses enabled the department
.to deal in the most peremptory manner
with the trade.
Mr. FRANCIS maintained that all
that was required vf the importer was to
declare that the invoice he produced was
a genuine invoice, and not a "Custom
House" invoice. It was. necessary that
the department should have power to protect the revenue from the numberless
evasions which were always attempted.
and the opportunities offered for which
formed the great evil of ad valorem duties.
Instances occurred last year, in which,
rather than have the matter inquired into,
the importer increased his first valuation
200 per cent.
!\lr. LEVEY suggested that the duties
should be levied on the value of the goods
in this market instead of on their value in
the home market.
Mr. McCULLOCH said such a plan
would be most inconvenient. In the
first place, every package would have to
be opened; and, in the second place, the
value of goods fluctuated here from day
to day.
Mr. LEVEY asked the Government
to consent to a discussion of amendments
on the following evening. No opportunity had been afforded for the consideration of the details of the measure, and
even the Minister of Customs might
receive useful hints from the mercantile
community.
Mr. McCULLOCH said there might
be some force in the honorable member's
request, were there any expect.ation of.
assistance from the mercantile community. The Government, however, had
almost entreated the merchants to aid
them with this Tariff, but, instead of
that, every obstacle had been thrown in
the way. Under these circumstances the
Government were fully justified in acting
upon their own experience, and upon the
information they had obtained.
Mr. COPE expressed his conviction
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that if the clause were amended as the a certain discretionary power was neceshonorable member for East lVlelbourne sary, inasmuch as all difficulties could
proposed, the frauds committed would not be met in a Bill. For example, an
be so great that the honest importer invoice might be genuine so far as it
would be driven out of the market. went, but he had known instances of
Half the goods imported would come in goods being imported in false bottoms.
under false representations. It was an
The clause was agreed to.
Mr. FRANCIS stated that clause 14
easy thing to manufacture an invoice,
and the consciences of many traders were was a new clause, and was inserted to
of the most elastic character.
check a practice of introducing saccharine
Mr. McKEAN stated his concurrence matter into spirits, so that the strength
with the honorable member Mr. Cope. could not be ascertained by Sykes's hydroHe had known duplicate forms of invoice meter. Spirits 60 per cent over proof
sent out to the consignees, and he had had been passed in this way as proof.
even heard of the original form being
On the 16th clause, limiting the duration
lithographed here for the purpose of of the Act to February 22, 1869,
" salting" the invoice itself.
Mr. McCANN proposed an amendMr. BYRNE asked what the real ob- ment that the Act should continue in
jection to the clause was? As a commer- force" for twelve months and no longer."
cial man of twenty years' standing he If protectionist members really did accept
could see no difficulty in the way of pre- the Tariff as an instalment, now was their
time to make it one, by putting the
senting a fair invoice.
Mr. LANGTON urged the Govern- Government in such a position that they
ment to consent to an adjournment. He would be compelled to come forward with
bad ]!lot even had time to read the Bill, a new measure in the next session of
and he had been supplied with four sheets Parliament. If the clause were passed
of notes of amendments required to facili- unaltered, if the protectionists did not
state distinctly that they took the Tariff
tate the working of the measure.
Mr. ORR only remembered one parallel for one year, and for one year only, they
to the present action of the Government, would be twitted hereafter with the much
and that was when the Common Schools used cry, "an understanding was arrived
Act was forced through the Committee at."
against a small but determined minority.
Mr. HIGINBOTHAM trusted that the
Many members of the Ministry present amendment would not be accepted. There
then declared that they would never lend was nothing in the Bill to prevent the
themselves to such a proceeding again. House changing the Tariff at any time;
He protested against similar tactics being but the effect of the amendment would
be, that if another measure were not passed
now resorted to.
Mr. McCULLOCH said that the into law by the end of the year the whole
Government had afforded honorable mem- system of collecting custom duties would
bers every opportunity of' expressing their come to an end.
Mr. McCANN saw no evil in the
views, and now that the measure had been
fully considered the Opposition ought to existence of the contingency alluded to.
The knowledge of the danger would comlearn to yield.
Afterfurther discussion, the amendment pel the Council, which was so much
was negatived and the clause was agreed interested in the payment of the civil
servants and other matters, to pass whatto.
On the 6th clause, providing for the ever Tariff was sent up to it. The proexamination of importers or agents on tectionists ought not to let such an
advantage slip from under their feet.
oath,
Captain MAC MAHON said that the
Captain MAC MAHON suggested that
the power given to the Collector of' Cus- grave objection taken by the Attorneytoms should be restricted to cases in General to the amendment showed that
which the genuine invoices were not sub- the duration of the Bill should be extended
mitted, and that the words "in all other until some other Act came into operation.
cases when he shall think/.!it," should be The Tariff was fixed for the precise term
the Attorney-General expected to remain
omitted.
Mr. Fl{ANCIS was sure that there in office, but why should the country be
was no danger of any arbitrary interfer- deprived of a revenue after that date?
Mr. MACGREGOR believed that the
ence on the part of the department, but
p
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Legislative Assembly had the power of
revising the system of taxation in force at
any time they thonght proper to do so.
Re could not agree with the amendment
of the honorable member for South GI'ant,
to limit the operation of the Bill to
twelve months. 'fhe industries which the
new Tariff was intended to encourage
would have no time to take root in that
period. He was willing that the duration of the Bill should be limited to two
years, but, rather than have any division
on the question, he was prepared to vote
for the proposition contained in the Bill.
Mr. HIGINBOTHAM remarked that
he was of opinion that it was necessary
that all Customs Bills, in order that they
might be passed into law, should be made
temporary. He was not convinced by
the a,rguments used in a despatch from the
Colonial Secretary that it was in the
power of the Governor of the colony, by
law, to give the royal assent to any Customs Bill which was not temporary.
Although, as the honorable member for
South Grant observed, alterations in the
Bill did not necessarily interfere with the
integrity of the Tariff as adopted by the
Legislative Assembly last session; still the
duration of the Tariff was an element in
the consideration of the Tariff itself, and,
unless there was some good leason for an
alteration, the period mentioned in the Bill
last year ought to be adhered to.
Mr. REEVES asked if the Tariff Bill
of last session provided for the continuance
of the Tariff for one year or for three
years?
Mr. HI G INBOTHA.M.-Three years.
Mr. GILLIES directed attention to
the fact that special appropriations had
to be provided for to the amount of
nearly £ I ,250,000 a year, and that the
customs revenue, which was the largest
source of revenue, yielded £1,300,000
a year. If the existing Customs Acts,
by which the colony raised thi8 large
amount of revenue, were repealed, and
a temporary measure substituted in their
place, the value of special appropriations would be completely destroyed.
If the amendment of the honorable
mem ber for South Grant were adopted,
and the customs laws were to be interfered
with from year to year, the special appropriations would, in fact, be of no more
value than annual appropria60ns. This
would be a matter of serious consideration
to the Imperial Government, and also to
English capitalists.
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Mr. MACGREGOR pointed out that
revenue to the amount of £1,700,000 a
year was derived from other sources than
customs duties, which was upwards of
£400 more than was necessary to provide
for the special appropriations.
Mr. l\1cCAN N observed that if the
duration of the Act was fixed for three
years the present Parliament would expire
by efRuxion of time before the lapse of
that period. He maintained that the
present protectionist members of the
Assembly ought to keep the final settlement of the question in their own hands.
At the next election their party might
possibly Dot be in such a favourable position, because a variety of circumstancesthe constitutional question and the administration of the Land Act amongst
others-had assisted in giving the protectionists peculiar advantages and returning
a large number of the party to the House.
If they were true to their principles, they
ought not to allow this golden opportunity
to slip from them, but keep the final
settlement of the question of protection
in their own hands.
Mr. BYRNE, as a prote.ctionist, said he
would be glad to have a measure of protection passed at once, but he had pledged
himself to his constituents to vote for this
Tariff, and as three years was mentioned in
the Tariff Bill last session he would vote
for the clause as it stood.
Mr. WATKINS said that, though a
sincere protectionist, he did not desire to
throw any embarrassment in the way of
the Government passing the Tariff. He
believed that he would accomplish more in
the end by supporting the Government in
this measure, and that it would be imprudent for the protectionist party to throw
any obstacles in the way of passing the
Tariff.
Mr. SNODGRASS urged that the Attorney-General ought to weigh well the
remarks of the honorable member for Ballarat West.
The CHA.IRMAN then put the question, that the words "22nd February,
1869," proposed to be omitted, stand part
of the clause.
A division was called for, but after the
lapse of the usual time, it was found that
Mr. McCann was the only member who
intended to vote in the negative. As
there were no 'tellers, therefore, a division
could not take place.
The amendment was accordingly negatiyed.
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The clause was afterwards agreed to,
as were also the schedules and the pre-

amble.
The Bill was then reported _to the
House without amendment.
Mr. VEltDON said that, if honorable
members did not object, he would propose
that the Standing Orders be suspended,
in order that the Bill might be read a
third time at. once.
.
Mr. ORR objected.
The third reading was accordingly postponed.
The House adjourned at five minutes
past two o'clock.

LEGISLATIVE ASSEMBLY.
FriiJay, March 2, 1866.
Common School Management-Kettle t1. the Queen-Obscene
Importa.tions-Despatches from the Colonial Office-Industrial Schools-Newspaper postages-Supply Bill, Third
Reading.

The SPEAKEH took the chair at halfpast four o'clock.
COMMON SCHOOL MANAGEMENT.
Mr. REEVES asked the Chief Secretarv if aid had been withheld from the
Wellington street (Collingwood) Common
School from the 14th of July last to the present time, although the necessary conditions for obtaining aid had been complied
with? The hono"rable member observed
that in May, 1865, a difference of opinion
arose between the chief teacher of the
school in question and the chairman of the
local committee. The dispute continued
for some time, and was ultimately referred
to the Board of Education. The board
sanctioned the proceedings of the ·chief
teacher in the first instance, but afterwards
altered their mind, and considered that he
should be dismiRsed. The chief teacher,
who was the lessee of the school-the
building being private property- continued the occupation, and a new committee having been appointed in due form,
the school had since been carried on, but
without receiving any of the aid to which it
was entitled from the Board of Educaiton.
Mr McCULLOCH, in reply, read the
following memorandum, which he had received from the Board. of Education, on
the subject : "Since the 14th July no teacher has been
employed in the school, in accordance with
.p
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the rules of the bOard. The local committee
gave notice of dismissal to the teacher, Mr.
John McLean, and after causing full inquiry to
be made, the board felt compelled, in the
interests of the school, to sanction his removal,
as it was evident that the committee and he
would not act ill harmony. At the same time,
the board distinctly informed the parties interested that Mr. McLean's removal was not to
be considered a bar to his employment in any
other sehool. It appears that Mr. McLean paid
re·1t for the building in which the school had
been carried on, and was, in fact, the legal
tenant of the property for a fixed term; and
after receiving intimation of his removal having
been sanctioned, he declined to surrender possession of the building to the committee, continued
to carryon the school, and endeavored to procure the appointment of a new committee to
displace the old one. In the meantime the
original committee appointed a. successor to Mr.
McLean, but being unable to oust that gentleman, or procure another building, they were
compelled to cancel the appointment. A
length y correspondence ensued, an.d the board
decided that the parties must settle their differences among themselves. Letters dated
respecti,yely the 19th and 21st February, from
Mr. McLean and Mr. Ross, 011 behalf of the
proposed new committee, have been referred to
the original committee for their remarks, and
on their being returned, the matLer will be again
considered by the board."

Ml'. REEVES remarked that the old
committee had long since ceased to exist.
Upwards of 200 childt'en attended the
school, more than half being the children
of paupers, and the parents had signed a
memorial in favor of Mr. McLean's retention.
Mr. McCANN inquired whether, in the
event of It teacher being able to make out
a case of gross injustice, the Chief Secretary had power to see the man righted;
or whether he had any influence at all in
the matter?
Mr. McCULLOCH said in any case of
hardship he had sufficient influence to
induce the Board of Education to reconsider the matter.
Dr. EMBLING.-But has the Chief
Secretary any power at all, or is the Board
all powerful?
Mr. McCULLOCH.-The Board is all
powerful in a matter of this kind.
In reply to Mr. GILLIES,
Mr. McCULLOCH said it was the
intention of the Government to appoint
almost immediately a Royal Commission to
inquire into the working of the Common
Schools Act.

LAND CERTIFICATES.
KETTLE v. THE QUEEN.
Mr. McCANN· called attention to the
recent decision and expression of opinion
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of the Supreme Court in the case of Kettle
v. The Queen. According to the decision
of the Court, observed the honorable member, the Minister of Lands would have no
power to disallow selections of lands under
certificates. But the matter to which he
desired to direct special notice was the
expression of opinion on the part of the
judge that personal attendance on the part
of the certificate holders could not be insisted
upon. The regulations of the Board of
IJand and 'Yorks, however, required personal attendance. It was important that
certificate holders should know what course
to pursue in the matter, and particularly
as the time for making selections under
certificates wou ld expire in abou t three
weeks. If it were known in tIle meantime that land coulU. be taken up in
accordance with the opinion expressed by
the judge, land forming the refuse of areas
already pl'oclaimed -land worth not more
than £ 1 per acre-would no doubt be
selected, and the certificates would thus be
exhausted in a manner satisfactory to the
hoMers and the country, and useful to the
Lands department. Mr. McCann concluded by asking what effect the decision
and opinion would have on the future
working of the Land Act?
Mr. GRANT remarked that there was
no question before the court as to whether
the attendance should be personal or
not. That point was not raised. And,
as to the opinions of the learned judge,
while those opinions were entitled to great
deference, their value depended to a great
extent on the manner in which they
applied to the issues before the court. The
decision of Mr. ,1 ustice Molesworth was
simply that the Board of Land and Works
had no power to disallow selections made
by certificate holders. It would, pr~cti
cally, have no influence whatever on the
working of the Land Act, because the
time for making selections under certificates would expire on the 23rd Marcu.
Mr. McCANN asked what action would
be taken, supposing, in accordance with
the expressed opinion of the judge, application were made for leave to select nnder
a certificate by power of attorney?
Mr. GRANT said the regulation requiring personal attendance would be
enf(\rced.
IMPORTATION OF OBSCENE
PICTURES.
Mr. G. P. SMITH asked the Minister
of Customs whether there was any attempt

Industrial Scnools.

at concealment in any of the packages containing obscene prints and jewellery, for
which certain importers were fined, and
whether any infOl'mation was afforded by
any of them as to the probable contents of
such packages prior to· their seizure?
Mr. FRANCIS said a memorandum,
signed by the Collector of Customs, stated
that there were attempts at concealment in
almost' every instance, and that no specifie
information was communicated to the
Department, either before or after the
seizures.
DESPA TCHES FROM THE COLONIAL OFFICE.
Mr. SNODGRASS moved" That an Address he presented to His Excel·
lency the Governor, praying that he will be
pleased to direct that copies of any despatches
addressed by His Excellency to the Secretary of
State for the Colonies, in reference to the Appropriation-cum- Tariff Bill, and subsequent embarrassments arising therefrom, together with the
replies to the same, be laid upon the table of this
House."

The honorable member said be had been
induced to bring forward this motion,
because the fact of despatches having
been received had been referred to publ~cly by members of the Ministry, and the
reference had naturally created an anxiety
in the public mind. In moving for the
despatches he was actuated by no factious
motive. On the contrary, he hoped that
the production of the despatches would
have the effect of removing a great deal
of the doubt which had existed with regard
to his Excellency's conduct.
Mr. MAcBAIN seconded the motion.
Mr. McCULLOCH observed that, so
far as the Government were concerneu,
they had no objection to the production of
the despatches. Indeed, the general effect
of' the despatches was communicated by
the Government to the country at the
earliest possible opportunity. The despatches, however, were incomplete. They
were, in fact, replies, not to commnnications made by His Excellency, but to
non-official representations; and there ..
fore he questioned whether His Excellency
would consent to t.heir production, until
replies to his own official despatches had
been received.
The motion was agreed to.
INDUSTRIAL SCHOOLS.
Mr. LEVEY moved"That reserves for industrial schools sbould
be formed in the Western and Gippsland
districts."

The honorable member stated that the
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Chief Secretary had intimated that the
Government contemplated making reserves
for an industrial school near Meredith, and
a similar inst.itution near Beechworth; but
he considered that such establishments
would be needed in other parts of the
country, and that reserves should be made
accordingly before the best agricultural
lands passed from the State.
Mr. McLELLAN seconded the motion.
Mr. McCULLOCH said there was no
objection to the motion ; at the same time
he considered that there was no necessity
at present for reserving land for industrial
schools in the districts named, because no
children were brought from those districts
to the industrial schools already in existence. The case of Beechworth was quite
different. A great number of deserted
children came from that locality, and the
Government had given instructions for
the reservation of land there for an industrial school.
Mr. ORR urged that the reserve should
be made in a portion of the Ovens district
where there was good agricultural land,
which would. furnish employment for the
children; and not in the township of
lleechworth, which was the most barren
part of the whole district.
Mr. McCULLOCH . said in every case
the Government would endeavor to select
the site best adapted for the children, and
most suitable in other respects.
Mr. KERFERD remarked that there
was no land snitable for an indnstrial
school within some miles of Beechworth.
Mr. McLELLAN observed that,although
very few neglected children were brought
to Melbourne from the Western District)
yet there were plenty of snch children in
that part of the colony, as he experienced
during the recent general election. He
thought these institutions should be built
as near centres of population as possible, so
that the children might be within reach of
their friends, if they had any. At present
there was an objection to sending children
to industrial schools owing to the accounts
which had been published of those institutions. It might be that the institutions
did not deserve the censure they had
received, but it was time the Go\'ernment
took steps to see that the objects for which
they were established were carried out.
Mr. McCULLOCH suggested that the
question of the management of industrial
schools ough~ to be discussed, not on a
motion for reserves of land, but on a motion relating to the whole subject.

1.]

Supply Bill.

213

Dr. EMBLING expressed his sorrow
that such a motion should be considered
necessary in so young a country. It was
a serious thing to have continued applications in connexion with industrial schools
without any proposition being submitted
as to the causes which had created the
need for these institutions. The appointment of a Committee of the House to
inquire into the subject would be a preferable course. He might add that he recently visited the institution at Prince's
BI'idge, ,and he felt .bound to express his
entire approbation of the whole arrangements.
Mr. SNODGRASS mentioned Tortoisehead, Western Port, as a desirable site
for an industrial school.
Mr. LEVEY observed that the best
employment for children received into
an industrial school was work on a farm.
He believed one of the greatest difficulties
which attended the management of the
Sunbury institution, was, that it was not
a very good site, and was not in the neighborhood of very good land.
The motion was then agreed to.
NEWSPAPER POSTAGES.
Mr. LEVEY moved"That there be laid upon the table of this
House a Return of the amount of revenue received from the postage of newspapers by the
Victorian Post Office during the years 1863,
1864, and 1865; distinguishing that which is
recei ved for newspapers posted • inland' from
those posted' colonial' and' foreign'."

Mr. MAcBAIN seconded the motion,
which was agreed to.
SUPPLY BILL.
Mr. VERDON moved the third reading
of this Bill.
Mr. ORR thought it necessary to place
prominently before honorable members the
position in which the measure now stood.
The Goyernment had resisted, and up to
a certain point successfully resisted, the
desire of honorable mem bel's in opposition for a further opportunity of discussing the Bill. He then told them
that, although he had no particular wish
to offer any remarks, he considered
their procp.edings highly objectionable.
He was glad to see that a sense of shame
had prevented the Government repeating
this session the reasons they assigned last
session for the introduction of the Bill.
When it was first brought forward two
reasons were given for the change: first,
that to prevent smuggling over the
borders 5t was necessary to equalise the
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Tariff of this colony wit.h those of New
South Wales and South Australia, and
secondly, that it was advisable to readjust
taxation so that the burden should fall
more upon the wealthy classes and less
upon the poor. Finding, however, that the
House would not swallow these two reasons, which indeed, had not an atom of
foundation, Ministers had found out a
third, not connected with the Tariff, but
arising from their own unconstitutional
proceedings. They saio now that it was
necessary to pass the Tariff in order to
assert the principle that the Legislative
Assembly possessed the exclusive control
of taxat.ion. On the occasion of the second
reading, certain assertions were made as
to the working of the Tariff, and these
assertions the Government had not attempted to reply to. Moreover, it was
shown that; the Tariff was unnecessary;
that so far from equalising taxation, it
increased the burdens of the poor; and
that so far from checking border smuggling, it increased the inducements to
continue that practice. The Minister
of Customs laughed. Well, perhaps
the honorable gentleman would grant
him (Mr. Orr) a little knowledge
of this particular subject. What was
it that the honorable gentleman proposed doing to prevent smuggling? '''hy
to equalise the duty on two articles and to
create a thousand hnd one other inequalities. All these points had been fully discussed, and the Government by their
silence had virtually conceded that they
were beate'n out of the field of' argument.
With this fact put prominently before the
House and before the country, the Opposition, which was in a numerical minority,
might be content to allow the Bill to pass.
Mr. LEVEY was somewhat surprised
that no protectionists members had deemed
it their duty to accept the challenge thrown
down by the honorable member for East
Melbourne, because if it went forth that
however ready they might be to mount
the stump outside, yet that they held their
peace in the House, their influence would
sustain a very severe shock. He regretted
the circumstance, because he thought that
there was a great deal to be ~aid on behalf
of protectio~. It was possible to show
that a wide distinction existed between
the case of a large manufact.uring country
anxious to cheapen raw material and anxious to cheapen food, and a t:niall and a
young country which did not aim at exporting manufactures, but merely at producing
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those articles which it was likely itself to
require. He was surprised, also, that the
Government had not done something more
than they had done to justify them in including the repeal of the gold export duty
in the Bill. No doubt there was a great
difference of opinion on the subject, uut
when an entirely novel mode of procedure
was adopted, when for ,the first time the
gold duty was dealt witl} in the financial
scheme for the year, it was the bounden
uuty of the Government to afford the
House some reasons for their action. The
position taken by the Government last
year, that the Astlembly alone had the
right of taxation was a perfectly logical
one, but Ministers had now abandoned the
~reater part of their extraordinary claim ..
They left the Council the masters of the
situation, and yet to prevent a })flrfect
accord they insisted on a second tack,
which was equally as objectionable as
the first. For his part he thought that
if Ministers made concessions at all they
should have made them in a frank and
cordial spirit. The position of the Assembly in any future strll~gle would have
heen far stronger had Ministers either
persevered in their course of last year 01'
altogether abandoned it Ministers might
enjoy the confidence of their supporters,
but they should not forget public opinion
out of doors. Honorable members were
the leaders of public opinion. And when
a Ministry told honorable members that it
came to act and not to deliberate, the days
of that Ministry were numbered.
Mr. COPE referred to the surprise
expressed by the honorable member for
Normanby, that no protectionist members
had answered the speech of Mr. Langton.
Did the honorable member suppose that
the protectionist members were as wasteful of time as himself? Protectionist
members had something else to do than to
reply to the arguments of the honorable
member for East Melbourne, arguments
which had been reiterated over and over
again, and which had been demolished over
and over again by the brickmakersofBrunswick, the miners of Ballarat, and the artizans of Melbourne. The honorable member
for East Melbourne' did not bring forth a
single new point. He had read the speech
in newspapers, he had heard it from the
platform, and he had seen in tracts. The
honorable member never grappled with
the subject; he never attempted to show
what was free trade with reference to
this country, and what was protection.
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Instead of that the honorable member
wandered over the face of the habitable
globe, and in particular entered into a long
dissertation to show that uncleI' existing
circumstances free trade was the btst
thing for England. Well, he agreed with
the honorable member on this point, for
were he to return to England he would
certainly be a free trader himself. Protection aimed here at the very same ends
which free trade aimed at in England.
The honorable member then wen t on to
America, but was very careful to avoid
dealing with the real facts of the
American case. For the information of
the honorable member he would read
an extract from a message delivered
by one of the Presidents of' the United
States, in which the case was stated:"All experience'has demonstrated the wisdom
and policy of raising a large portion of rev en lie for
the support of Government from .luties on imported goods. The power to lay these duties is
unqnestionable. and the chief obiect, of course,
is to replenish the Treasury. But if, in doing'
this, an incidental advantage may be gained
by encouraging the industry of our own citizens,
it is our duty to avail ourselves of that ad vantage.
"A duty laid upon an article which cannot
b(' produced ill this country-such as tea and
coffee-adds to the cost of the article, and is
chiefly or wholly paid by the consumer. But a
duty laid upon an article which may be produced here stimulates the skill and industry of
our own country to produce the same article,
which is brought into the market in competition
with the foreign article. and the importer is thus
compelled to reduce his price to that at which
the domestic article can be sold, thereby throwillg
a part of the duty upon the producer of the
foreign article. The continuance of this process creates the skill and invites the capital which
finally enables us to produce the article much
cheaper than it could have been procured from
abroad. thereby benefiting both the producer and
the consumer at home. Theconsequenceofthisis
that the artizan and the agriculturalist are
brought together, each affords a ready market
for the produce of the other, and the whole
country becomes prosperous; and the ability to
produce every necessary of life renders us independent in war as well as in peace."

What was the state of America previous
to her first war? Why, her manufactures
were prostrated and her people were in a
state of destitution.
The war gave a
stimulus to trade for the time being, but
when it ceased the 8ame evils became visible, and ultimately a protective tariff was
introduced. That measure had a good
effect, but, owing to the proximity of
Great Britain, it did not pr~ve sufficiently
large, and it was found necessary to increase it. It was increased, and under i~
America had advanced in manufactures, in
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industries, and in general prosperity to an
extent that was hardly calculable. Had
America, during the last war, been dependent on foreign countries for the necessaries oflife, the con seq uences would have
been most disastrous to her; but under
a protective system she stood the test of
an internal struggle, and returned to the
paths of art, science, and industry with
almost her original strength.
After
America the honorable member went on to
Vancouver's Island, an illustration which
had been used untH the country must be
sick of the name of the place. What had
Vancouver's Island to do with us, or
we with Vancouver's Island ? Was there
any comparison between the circumstances
of the two places? No, none at all. Victoria had tried free trade, and she was in
almost as prostrate a condition as America
once was. It was time to try something
better, and he was glad that the House
and the country had arrived at the conclusion that a protective tariff should be
tried. Small as it was, he believed that
it would be beneficial in its effects, and
that the country would be ~lad to see it
increased hereafter. A great deal had
been said about the gold export duty being
included in the Bill. This seemed to be a
very sore poiDt with some of the gold
fields members, but he dared those honorable gentlemen to urge before their constituents the objections they had taken
upon the floor of the House. He maintained that the charge was a duty and not
a rent, for if it was a rent, why was it not
collected at the mine instead of being
levied only on that portion of the gold
which passed through the Custom House?
(A Member-" All of it passes through.")
He denied it. Some might be taken across
the borders, and some was worked up in
articles manufactured in the colony,
articles which, if sent to Great Britain,
would be charged 178. per ounce duty.
If Victoria exported manufactured sugars,
they would also be liable to a hea.vy
. duty; and if it was so very desirable
to have a system of reciprocity between brothers and sisters in other
lands, why was it that these charges
were maintained? Not a single member on the Opposition side had ventured to define what free trade was, and
what protection was with reference to the
colony. Not one of them understood the
question. They could make-long quotations, but the country did not want fusty,
musty editions of old books, which had no
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reference tothecoJony. Facts were wanted,
and not fables. The Tariff was a step in
the right direction, though it was not all
that might be desired. Still, heavy prohibitive duties were not required here so
much as small protective rates sufficient
in amount to stimulate the industry of the
people, and to aid them over their first
difficulties. America might require duties
of from twenty-five to thirty per cent.,
because she was near the great manufacturing centres of the world, but Victoria
was 15,000 or 16,OrO miles removed, and
the expenses of transit, which were protective in themselves, were so much increased that in most instances a duty of
10 per cent. would enable the colony to
give battle and to hold its own. Hence
the Tariff offered by the Opposition would
be hurtful to the country and ruinous to
tlIe cause, while the ministerial Tariff, he
believed, would prove beneficial in its
effects. He accepted it, and he thanked
the Government for it.
Dr. HEATH observed that he would not
have opened his lips during the discussion,
but for the surprise expressed by honorable
gentlemen opposite him that their speeches
were not replied to. Now he did not believe
that those honorable members were so dull
of understanding as not to feel as honorable members on his side did, that the
subject had been so thoroughly discussed
before the country that it needed no further debate in the House. Every constituency knew what the views of its
representative were; in fact, every member was sent in for a certain purpose. He
was sent in as a protectionist, pledged to
.support the ministry in their action on
the Tariff Bill; and honorable members
opposite he presumed were sent in to
oppose it. On this subject therefore, a
small amount of' argument ought to suffice.
As to being twitted with reticence, he had
lived long enough to realise· the force of
the truisms he learnt in his youth, and he
would remind honorable gentlemen opposite
that "a still tongue sometimes makes a
wise head" and that it required "good
listeners to make good talkers."
Mr. O'GRADY alluded to the interesting fact mentioned by the Minister of
Customs and the honorable member for
East Bourke Boroughs, that if they were
in England they would be free traders.
He was reminded by it of the anecdote of
how a band.of his countrymen, landing on
a West Indian island, and hearing the
natives speak the Irish tongue, which they

Phi1'd Reading.

had picked up from earlier anivals, exclaimed, "What! black and curly already?-"
It was said that the free traders were in
a minority in the House and in the country, but when he saw the Attorney-General
and the Chief Secretary sitting opposite
to him, and when he knew that both they
and the Minister of Justice when they
came to their proper senses would be on
his side of the House, he felt confident
that free trade would again obtain its
rightful position. It would be difficult to
introduce new matter into the debate, but
he might point out that it was utterly unprecedented that a country possessed of
ample resources, with no deficiency in its
revenue, should call for increased taxation.
It would be in the recollection of mOdt
mem bel'S that some years a,go it was
admitted that the expenditure of the
country ought not to exceed £3,000,000
per annum, and with the view of keeping
the taxation within that amount, two
measures were introduced for the purpose
of reducin·g the national expenditure,
namely, the Municipal Act Amendment
Bill and the Local Government Bill. Notwithstanding that this system of decentralization had been in operation for some
time, there seemed to be no increase in
the national expenditure. The Treasurer's estimate of revenue for 1861 was
£3,136,000, for 1862 £3,123,000, and for
1866 it was up-wards of £3,186,000. This
increase was J!ot owing to any increased
expenditure by the State on roads and
bridges in the several districts. In 1861
provision was made on the Estimates for
£406,600 for roads and bridges, and
£100,000 for aid to municipalities; in
1862, £506,600 was placed on the Estimates for roads and bridges and aid to
municipalities; in 1863, £475,000; and
for 1866, the total amount on the Estimates for these objects was £326,000.
The taxation which the people had to bear
towards defraying the national expenses
was far too much, considering that they
were taxed heavily in their several districts for local requirements, and received
very little aid from the State. There
did not appear to be any increase in
the Estimates either for charitable institutions, so that the present enormous
taxation could not be defended on the
ground of the demands made upon
the State by local bodies and charitable
institutions. Passing from these matters,
he would remark tp.at, if the Ministry were
in earnest in their desire not to bring
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the Assembly into conflict with the Council, they would really allow by-gones to be
by-gones, and follow the old practice, whi<~h
had been adopted for many years, in the
preambles of Bills of Supply. Honorable
members had been told that they had submitted to an indignity in order to put the
Government right. He believed that the
Government were in an illegal position,
and that they proclaimed their incompetency to rule the country from the
moment that they issued a proclamation in
the Gazette stating that the supplies were
stopped, and that they had no means of
carrying 0,," the Government of the coun. try. Afterwards, however, the House was
informed by His Excellency that he had
made "temporary and provisional arrangements" for that purpose, and he (Mr.
O'Grady) presumed that those arrangements still existed. Honorable members
must admit that such a state of things was
neither suitable nOLO creditable to the
country, and the sooner they returned to
the old constitutional mode the better.
One of the first steps towards doing so
would be by altering the preamble of this
bill and leaving out the gold export duty
clause. It had been said that the preamble
was supported by the form adopted in Bills
of Supply in New South Wales. He would
remind honorable members, however, that
althongh the Legislative Council of New
South Wales was a nominee body, they
had on two several occasions rejected Tariffs
adopted by the Legislative Assembly.
Would it he said that a nominee body
should have the power of doing what the
Legislative Council of this colony-an
elective body-had not the power of
doing? He had seen a speech of a gentleman who had held a distinguished
position in the Parliament of New South
Wales for many years, and was learned in
the law-he alluded to the Hon. James
Martin-in which he distinctly said that
he for one would not allow the Legislative Assembly of that colony to be
guided in the same way as the Legislative Assembly of Victoria had been.
(Laughter from the Ministerialists.) It
might be very well to treat the opinion of
such a man with derision, but if the people
of Victoria wished to stand well in the
estimation of their neighbours, they would
take care that the colony was governed
according to the law and the constitution.
The strong disapproval of the proceedings
of the Government which had been expressed by people in the neighbouring
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colonies and in England, ought to induce
the Ministry to pause in their career. The
Government apparently imagined that the
affairs of the country could not be carried
on unless they continued in office, but
even if the alternative did arise, and the
Legislative Council had thrust upon them
the responsibility of managing the affairs
of the country, perhaps it might turn out
neither such a sad nor such a difficult
thing as was imagined. It had been said
that the members of the Assembly had been
returned to pass the Tariff, but that was
certainly not the case as far as he was conconcerned. A Minister of the Crown went
to the district which he (Mr. O'Grady)
had the honor to represent, and addressed
a public meeting, at which a great deal
was said to the effect that if certain people
got into power they would manipula.te the
Land Act-just as if everybody believed
that the Minister of Lands was not as well
able to manipulate it as any man in the
community. It was said also that thousands
of electors had been disfranchised through
the action of certain pal·ties; bu t if any
persons had been deprived of the franchise
the Ministry ought to have remedied the
inj ustice, for they had had things all their
own way. On behalf of the members on
his side of the House, against whom these
insinuations were sometimes made, he ventured to say that it would be found that
they had been as liberal in their votes,
and as anxious for the protection of the
rights and liberties of the mass of the
people, as any other gentlemen. \Vhile
Ministers of the Crown voted against
the abolition of the gold export duty, the
members of the Opposition voted tor it.
The honorable member for Castlemaine
(Mr. Bindon) had expressed a wish that" a
little more philanthropy" should be introduced into legislation. Last session the
honorable member, in high dudgeon with
the Ministry, retired from the ministerial
seats on more than one occasion, but now,
apparently, his allegiance had been won
back. This was as extraordinary as
winning the allegiance of an honorable
member in another place, quite as distinguished for his liberality and benevolence
as other philanthropists were. The Ministry appeared very much attached to
office. He did not blame them for it; but
he certainly thought it was a little curious
that, although there had been vacancies in
the Cabinet for a long time, they had not
filled any of them from the ranks of their
supporters. If they were really sincere
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about protection, why did they not take
one or two protectionist members into
the Ministry? However, their supporters
seemed perfectly content as long as the
McCulloch ministry existed, and the only
thing which it was necessary to do was to
add words to the last clause of the Bill, to
the effect that the measure should continue
in operation, "provided always that the
McCulloch Ministry be in office to adHe believed that,
minister the Act."
under existing circumstances, that would
be adopted by the majority of the House as
readily as anything else. The protectionist
members said, over and over again, "The
Tariff is not everything we wish, but
McCulloch is great." He was so great, indeed, that he would not allow any outsider
The Ministry, in fact,
into his cabinet.
appeared determined to adopt the tontine
system, and to keep everything amongst
the survivors.
Mr. McCULLOCH submitted that the
honorable member was out of order.
The SPEAKER said that the honorable
member ought to- confine himself to the
question before the House.
Mr. O'GRADY said that he only desired to point out that if the Government
wished really to carry out the views of
the country they would show their desire
to do so by taking some of the protectionist
members into their ranks; but that the fact
was, that the country was humbugged and
befooled by the continued absence of protectionists from the Cabinet.
:Mr. MeCA NN moved that the order of
the day be discharged, with a view to the
re-committal of' the Rill. He remarked that,
if the measure contained a -clause which
provided that it should continue in operation for three years, it would be contended
in another place, and also out of doors,
that the Legislature. had decided that the
new Tariff should be tried as an experiment
for a period of t}lree years. Now, if there
was to be a precise test of that sort
adopted, he was quite sure that the protectionists would not be satisfied with the
Tariff in any degree. The protectionist
members of the House did not believe that
their principles were carried out in tbis
Tariff to any extent; but if the last clause
of the Bill were adopted without alteration
it would be said that, three years being on
the face of the Bill, the Tariff was a finality
for three years. (Mr. Burtt-" Not necessarily so.") It was almost necessarily so ;
and three years would. hel'eafter be considered as the period for which the
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experiment was to be tried.
He was
told that the House could alter the
Tariff in the meantime, but he wished,
to keep them in the best possible
position for doing so.
If three years
was adopted, it left over the final settlement of the question of protection to
another Parliament; but if the protectionist members were sincere and earnest,
they would not allow that to be the case..
A variety of circumstances at the late
general election had resulted in the return
of a very large number of protectionists to
the I-louse, and it was their duty to avail
themselves of the power which.they possessed. They had the matter in their own
keeping, and if they were· true to their
principles they would noL allow the present Parliament to expire without the
question being settled. He might be told
that they were pledged to send the Tariff
up to the Council as it was sent up last
session. He admitted that that was the
case; but the pledge referred only to the
items of the Tariff, and not to every precise
word in the Bill. Indeed, the Government had themselves departed from the
Bill of last session; because the preamble
was altered, the retrospective clause was
struck out, and some other a1teration was
made. It might be argued, that in one
respect the Bill did n<?t even carry out the
Tariff of last session in its integrity, because the Bill last year provided that the
gold export duty should be reduced sixpence per ounce in 1865, and sixpence per
oun.ce in 1866, making a total reduction of
ene shilling per ounce by the year 1866,
whereas the present Bill only proposed
that there should be a reduction of sixpence per ounce up to the end of this year.
He felt earnestly on this subject, and he
trusted that the arguments which he had
adduced would lead honorable members
holding protectionist views to take this
matter into their own hands in the manner he had suggested. If there was any
pledge at the gen~ral election that the
mere verbiage of the Tariff should be
adopted, the pledge had been broken
already. But no such pledge was given.
The only thing they were not entitled to
do was to alter the items in the Tariff
itself. If the Tariff passed with this three
years clause, there would be an end to
fu'rther reform in a protective direction
for the next three yearR. No doubt it
was the wish of the Government that that
should be so. Hut there was an express
understanding that ~hey s~ould have a fair
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trial of the principle of protection, and for
that reason he was not prepared to give
up the question for the next three years.
He did not wish to submit any motion
which might be deemed offensive to the
Government. But after the Bill passed
its third reading, he should be precluded
from moving an. amendment in the particular clause he desired, if any honorable
member objected to the proceeding. Did
any honorable member ohject to the course
which he' proposed? (Mr. G. P. Smith
intimated that he did.) Then he had no
alternative but to move that the order of
the day for the third reading be discharged, with a view to the re-committal of the Bill. If he could not carry
his amendment he should feel that he
had no business iQ the House. (Mr. G. P.
Smith-i' Hear, hear.") That sentiment
was cheered by a gentleman who had yet to
show his usefulness in the House. To be
earneRt about anything seemed to be one
of the greatest misfortunes that could
befal a member of the House. An earnest
man was looked upon as a difficulty, to be
'denounced in every possibl~ way. He
believed that if the Government were to
propose a reversal of the Tariff they
would get a majority to go with them.
But could the leader of the protectionist
party, who occupied a seat in the Upper
House, accept the Bill as an instalment of
protection, when it was to be in operation
for three years? Who would have thought
one short month ago, that this Parliament,
called toget,her for the express purpose of
carrying a protective policy, would do
nothing of the sort, but would remit the
question to a general election to take place
three years hence? The only course for
t1:e protectionist members would be to look
after the reg'istration and be prepared to
fight, three years hence, the battle which
they thought they had already fought and
gained. He was never more astonished at
a statement from a Minister of the Crown
than at the statement made ·by the Attorney-General the previous evening. There
seemed to be a growing desire on the part
of the honorable and learned member that
all discussion in this Parliament should
be stifled.
Another honorable mem~
bel' spoke of the great value of a still
tongue. But honorable members were not
seut there to keep still tongues. It was
supposed that they entertained strong views
on great questions, and were prepared to
express those views. He considered the
statement that honorable members were
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sent to the House to pass, and not to
discuss, one of the largest questions that
could possibly come before a delrberative
assembly, to be most astounding. Mr.
McCann concluded by moving that the
order of the day be discharged.
Mr. WHITEMAN seconded the amendment.
Mr. G. P. SMITH remarked that he
objected to the amendment being put in
the manner tha.t the honorable member for
South Grant desired, not that he had any
particular feeling as to whether the duration of the Tariff should be for two or
three years, but because the honorable
member trespassed to such an extent on
the time and indulgence of the House that
he could expect no honorable member to
concede him anything. He (Mr. Smith)
admitted that he had yet to pr6Ve his usefulness in the House; but leave the House
when he might he hoped he should never
leave it with the same character for perversity that the honorable member for
South Grant had acquired.
Mi'. VALE stated that he accepted no
leading from anyone, no matter how.forcibly the honorable member for South
Grant might refer to a member of the
other branch of the legislature. Fifteen
months ago he endeavored to prevent the
protectionist party accepting a tariff which
he did not think to be sufficiently. protecti ve in its character to meet the wishes
of the community. He folInd the free
trade party regarding it as very protective,
and, in consequence, sending their missionaries abroad to prevent the passage of
the measure. And when it appeared that
the question of protection or no protection
hinged on the Tariff he accepted it.
Months ago he felt that great embarrassment would arise if the then progressing
constitutional difficulty were allowed to
mature; that the question of the Tariff
would not be settled without a general
election; that it would be. better for the
int.erests of protection that the' election
should take place in September; and that
any delay would bring out another question which would .not be so favorable for a
distinct expression of public opinion as the
question of free trade and protection. As
far as his memory went it was not usual
to limit the operation of a Tariff Bill. It
was usual to allow the measure to run its
course until, by some fresh legislation, it
was either repealed or amended. The
proposition made the previous evening by
the member for South Grant, to limit the
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operation of tho Bill to the year must
have been the result of a sudden impulse,
because such a provision could only
produce results which the honorable memM
bel' never contemplated or intended, unless
he proposed to recede from his own
political principles. If the operation of
the Bill were limited to twelve months,
the question of the gold duty would not
receive its final settlement, and would
again form matter for discussion and controversy between the two chambers. There
would be a half-bare bone left for future
contest between the two branches of the
Legislature. The protectionists advocated
the abolition of the gold duty as removing
an unjust and unwise restriction on an impOl·tant industry, and he was surprised
t.hat the member for South Grant should
impulsivel~and inconsiderately submit a
proposition which would have the effect of
leaving the gold duty to the extent of 6d.
per ounce - which, on some 1,600,000
ounces, would be £-10,000 a year-as a
matter for wrangling between the Houses
of Parliament at a future date. He would
ha.ve been glad if the shape of the Tariff
Bill could have been altered to meet the
protectionist view, but he was not going
to be a party to the little arra.ngement to
shif't the fight. The fight had taken place
on one distinct issue, and so long as the
Government abided by that issue he should
feel it his duty to support them, and pa.rtieularly as he believed the country wished
the constitutional question to be settled.
The protectionists did not accept the
Tariff as a permanent measure. He had
Gever lauded it to the skies as being
Hkely w produce vast results. On the
contrary, he thought it was not the
wisest introduction of a protective policy. He did not imagine it was inteu'ded . to be the wisest introduction
of a protective policy. But he looked at
those who at present occupied the Treasury
bench, he looked at those who desired to
take the~r places, and he could not help
declaring that in the present state of things
the protectionist party were not in a position to take office. He was not going to
play the game of any party; and if it was
thought advisable to have a compromise
Government, let the present Government
remain. He saw no probability of a
Government likely to administer any of
the great departments more for the interest
of the country than the present Government. There was no possibility of any
better compromise being effected in this or
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the next session, and he would not consent
to assist in creating divisions and bickerings among the majority of 56 01'57 who had
been sent to the House with a certain duty
to perform. If a fresh Tariff should be
needed in the next session, there would be
a fair field, during the long prorogation
that would probably take ·place, to mature
If the country willed a fresh
plans.
Tariff, the coun~ry would soon enough say
The honorable member for South
so.
Grant would have the opportunity of leading the out-door agitation on that subject.
Of the present ministry it might with
truth be said, that they endeavored, with
all sincerity, to carry out what they professed, which was more than could be
expected from free trade members and
free trade leagues, who were ready to
offer anything, but who always voted
against principles which they professed
to recognise.
Honorable members in
opposition appeared to consider that if,
by any arrangemeut they could move the
present occupants of the Treasury benches
from office, there would be a chance of
their winning the game. No doubt they
calculated on various means by which that
object could be accomplished. Possibly
they would like to work out the little
game played five or six years ago-of
making some six or seven gentlemen
laughing stocks-of putting in a warming.
pan ministry until such an arrangement as
would enable them to reign as the free
trade Government of Victoria could be
effected. He was not at all disposed to
help in that matter. He had as decided
views with regard to a protective policy
as any honorable member could have, but
he did not think protectionists would act
wisely in turning aside from that. to which
they had distinctly and publicly pledged
themselves. Not that he had pledged himself'so distinctly as other honorable members. He refused to pledge himself to
staunch ministerialists. He came into the
House to do the work of the session. When
that was done he ShOUld be free to advocate the views he thought most beneficial
for the countrv. Therefore he trusted that
the honorable "member for South Grant, if
not left alone in the minority on this occa- \
sion, would have-so far as political principle was concerned-- but sorrow bedfelluws.
The honorable member for East Melbourne
had favored the House with a very lengthy
ahd elaborate statement of his political
principles in' reference to free trade;
but the honorable member did not ap-'
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pear to look at the question in the
spirit of a jury. And yet the House
should act as the grandest, greatest,
11ighest, jury of the country-sworn to
deal fairly with all questions that came
before it. On analysing the honorable
member's speech, he could not help being
impressed with the conviction that the
greatest liars in the world, save facts, were
figures. The honorable member had told
them wonderful tales about the development which had taken place in the stature,
make, and weight ,of the laboring population in England. But it was a noted fact,
that the stature, weigh t, and condition of
1,000 Englishmen, almost always surpassed that of the same number of men of
any other country in the world. The
honorable member had given elaborate
figures in reference to the riEe in the price
of the agricultural laborer's wages in
England, but did not the papers tell them,
week by week, and month by month, and
did not also their own knowledge of the
rural districts of England confirm the
information that the wages-rate, in a large
portion of the old country, was still no
more than 8s. and 9s. per week? The
honorable member talked of his averages,
but omitted to state how the averages were
arrived at; that around large centres of
population, like London and Manchester,
Birmingham and Liverpool, the rate of
wages of the agricultural laborer assimilated to the rate of wages paid to the
elerk and artizan in the towns; and that
it was to the growth of these towns
and the manufactures conducted in
them that the general rate of wages
throughout the country was so largely
affected. The honorable member for East
Melbourne, in his undeviating adhesion to free trade doctrines, would of
course declare that to be the result of
free trade. He (Mr. Vale) considflred
it to be the result of manufactures. Manufactures tended to the aggregation of
immense popu1a.tions in towns, and thus
furnished a suitable market for agricultural produce. He wanted such manufactures in this country-manufactures which
should furnish at their own doors a true,
continuous, and never fluctuating How of
prosperity and progress. The honorable member for East Melbourne had also
stated that the exports of British and Irish
produce amounted in 1815 to something
like £51,000,000. The honorable meluber
professed to be a, thoughtful and conscientious advocate of free trade prin-
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ciples, and yet he started with the -most
convenient year for his own political
dogma. The honorable member was ei ther
ignorant of the facts of history, or dishonest in not stating them. On the 18th
of June, 1815, the power of Napoleon was
crushed to nothingness, and the ports of
Europe became open for the reception of
British manufactures to an extent unknown
during the previous 25 years. Therefore
there was an enormous preponderance of
exports during that year as against many
preceding years. Was this a fair way of
starting? Then the honourable member
came down to 1826, and told them that
the exports of British produce fell in that
year to £31,000,000. What a fearful
result of Free Trade. But here aga.in the
honorable member was open to the charge
of being either ignorant, or of having dealt
unfairly with statistics, or he would have
stated that in 1826 the whole commerce of
England was prostrate and paralised.
Bankruptcies were the order of the day;
and the banks were scarcely able to hold
their own.
Was this a fair year
to set out with in an argumeJlt
in reference to free trade doctrines?
Again, the honorable member informed
the House that in 1863 the exports of
Bri tish and Irish goods had risen to
£146,000,000. This was, unquestionably,
a rather large result, but the honorable
member omitted to state that between
those two periods, 1826 and 1863, the
population of England had nearly doubled;
and notwithstanding the oft told tales of
grief which must have reached his ears
from the soft goods men, the honorable
member also forgot to state that the value
of British exports in 1~63 was materially
enhanced by the existence, that year, of
almost fabulous prices for cotton goodsprices which affected the total value of
the exports that year to the extent of
a considerable number of millions. With
important facts like these omitted, the
impression was naturally created that,
as an advocate, the honorable member
for East Melbourne was so one-sided
that no honorable member would listen
in future to his figures with the belief
that the inference desired to be drawn
from them was the correct one. The honorable member also stated, with regard to
the income tax, that the incomes subjected to taxation amounted in 1842 to
£192,000,000, and in 1862 to £300,000,000.
But the honorable member forgot to state
that between those periods the population
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of Great Britain increased some 30 per
cent.-that the railways furnished most
extraordinary investments for capitaland that the rates of interest were unusually high. All these things were
ignored by the honorable member. The
honorable member detested America.
According to his account, it was the most
frightful place under the sun,and all because
it was tinged with a protective policy.
The honorable member declared that the
American war was the resul t of the rrariff,
and that Massachusets accepted the
fugitive slave law on condition of a compromise in relation to the Tariff. Now,
if Massachusets ever had a statesman of
whom she was proud, in the days of his
prime and his purity, that statesman was
Daniel Webster-and yet Daniel Webster
became the most unpopular man in his
own district, and ruissed his chance of the
presidency, simply by his advocacy of the
fngitive slave law. Richard Cobden wrote
a letter distinctly stating-and endorsing
the same statement which appeared on
other hands-that there was no question as
to the Tariff bet.ween the North and the
South; but that the war was owing purely
and solely to the single question of the
supremacy of the Sonth, with a view to
the maintenance and extension of what
she called her privilege of holding men in
slavery. The object of a11 these references
appeared to be to make a protective policy
unpleasant to those quiet portions of this
community who did not noisily take part
iri political matters; but who, nevertheless, exercised a wide-spread influence.
The honorable member knew what h~ was
playing when he used that little card of
his free trade pack; but however much the
predilections of these persons to whom he
referred might be towards a free trade
policy, nothing wonld help more to make
them give a fair and impartial trial to the
protective policy now demanded by the
country than misstatements of history,
and unwise, unfair, and partial statements of figures in order to support
a doctrine which they at present believed
to be right, but which others-now in the
majority in the country-believed to be
wrong. They were told, also, that no
country but a rich country could afford to
be protective. He would give the honorable member the benefit of that argument.
Victoria was a rich country, and could
a.fford to be protective., But the honorable mem ber dealt with the question
entirely and solely as if it were a mere
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question of pounds, shillings, and pence.
He (Mr. Vale) altogether denied that
Parliament, having to act for the best
interests of the community, was justified
in dealing with those interestt! simply on
the consideration of the accum ulation of
more wealth. Wealth was sometimes
purchased at too dear a cost. Abundant
instances in point were before them every
day. Men setting out with the free trade
doctrine had unmercifully grasped after
wealth, and had reaped their reward-a
reward that came in the natural course of
events. There was no doubt that the
free trade doctrine tended to the aggregation of wealth in the hands of a few. It
was because protection had just the opposite tendency that he was led many years
ago to adopt it The honorable member
for East Melbourne had quoted certain
statistics with a view to show the nu mber
of persons engaged in manufacturing
operations in different portions of the
world. The honorable member stated
that the number of persons engaged
in manufactures and mechanical trades
was, in Russia 17 in every 1000, and in
America 30 in every 1000. But he did
not show how he arrived at these results,
nor did he state whether he reckoned,
in the population of America, the 4,000,000
slaves, which might cause him to lower
his average. The honorable member also
said 77 in every ] 000 persons in Victoria
were engaged in manufactures. But it
was to be feared that many of these manufactures were nothing more than manufactures of ginger-beer, and such things.
(l\1:r. Langton-" Look at Mr. Archer's
b.ook.") Mr. Archer's book might be all
very well, but it did not give the parallels
to enable persons to judge of the ratio in
the United States and elsewhere. The
honorable member for East Melbourne
made a statement which bore on its face
the character of a misstat~ment-a misstatement not on his part, but on the part
of those who originally made the quotation.
Mr. Michie, by a slip of the tongue, stated,
on Theodore Parker's authority, that
there were in Boston 50,000 idle boys.
The facts were-and he would quote
figures honestly-that in 1860 the population of Boston was 177,000, and even
includmg Cambridge, the only adjacent
centre of population, the total did not
exceed 205,000. Were they to take
50,000 boys out of this num\Jer? Why
50,000 boys between twelve and fourteen
years of age would represent a population
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of nearly 800,000, and then, according to
the honorable member, they must be unemployed.
Mr. LANGTON-They may be under
twelve
Mr. V ALE.-But the honorable member said last night that no boy under
twelve was to be employed. The honorable member's memory was defective.
The next statement was that in New
York the unemployed population numbered 200,000.
Mr. LANGTON.-Thehonorablemember i~ again misrepresenting me. I quoted
from a work in the Library, and I quoted
correctly, that in a certain year there were
200,000 paupers in New York, not 200,000
unemployed
Mr. V.A.LE had no doubt that the
honorable member found the statement
in the work of some rabid free trader and
never took the trouble to verify it. Very
probably also the year selected was one
before the free trade fever had run its
course. He had read himself that in
Massachusets a bailiff being required by
the state, some two thousand applications
were sent in, a fact which showed the existence of an immense amount of poverty;
but then he read likewise that a year or
two afterwards a protective system was
inaugurated, and the cC?nsequence was that
employment became abundant, and property rapidly increased in value. But
even granting the honorable member's
facts to be correct, there were many ameliorating circumstances. New York received all the emigration which Germany,
France, Italy, and Ireland, poured forth.
N urn bers of the immigrants landed fit for
nothing, and with nothing, and became
paupers at once. To such an extent did
this evil prevail that in self protection a
rate of 5s. per head was imposed to maintain hospitals and infirmaries for diseased
and aged immigrants, sent out, in many
instances, by workhouse authorities, or
driven (lut by depopulating landlords.
Besides this, Englishmen scarcely realised
the strength of the impulse which led the
youth of America when attaining to manhood to go forth and seek a home in the far
For instance, the state of Rhode
west.
Island only returned two members to Congress, but no less than forty of her scattered
children were there as r€'presentatives.
1.'he direct result of this western fever--a
brave and noble fever of enterprise and settlement-was to create an undue preponderance of aged and poor persons in the
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Northern states. Further, the population
of New York State in 1862 was 3.Hal,730,
so that, accepting Mr. Mitchell's statement, the pauperism was equal to about
5 per cent., while in England and Wales,
not taking 1863, when Lancashire distress
still prevailed, but taking 186.,1, the number of paupers was 9~0,000 in a population of 20,000,000; or, in other words,
New York State, notwithstanding all its
great disadvantages, was, according to the
honorable member's own showing, in no
worse a position than England and Wales
were under their successful free' trade
policy. One other matter which had been
urged with considerable force was the
probability that the Home Government
would exercise its right of vetoing the
financial action of the Legislature. That
right was spoken of as though its exercise
was a common thing. Secretaries of
State very likely felt the force of their
official position, and might like to guide
the parliamentary procedure of young
colonies. With all their theories and all
their doctrines they thought themselves
very superior men to the coloniRt~,
and no doubt they were superior, but
not in this point, that we knew our
own affairs better than they could, that
we were far more competent to judge
what was good for ourselves than they
were.
Moreover, we paid our own
taxation; the Secretary of State would
not pay it for us. However great might
be the inclination for interference there
would be none, for the broad public opinion
of the mother land. concentration in Parliament would always check action on the
part of any Secretary of State, or on the
part of any Government. From 1840 to
1865 the power of veto was exercised in
Canada twice, and both these instances
occurred twenty years ago. In Brunswiek, during the same period, there were
eight interferences; in Prince Edward's
Island twelve; and in Nowfoundland four;
so that in the course of twenty-five years
there were twentv-six interferences in the
whole great mass of the British colonies
in America. Moreover, he had never heard
of any tangible interference with the protective policy and the protective interests
of Canada. This little point was probably
raised to amuse them; at all events, he
was not disposed to be frightened with
regard to an interference here.
The
country willed protection, but 110 free
trade organization, no free trade craft, no
free trade cunning would induce the pro-

224

Supply Bill.

fASSEMBLY.]

tectionist party to forget that the present
struggle would be vast in its influence on
the future of the colony-so vast as to
completely overshadow any merely temporary question of the day. Even if he
believed that the Ministry would play
utterly false with regard to a further advance towardEl a protective policy, which
he did not believe, still he would not be a
party to any split or any division during the
present struggle. He felt that the great
deliverance-the elaborate unfairness-of
the honorable member for East Melbourne
ought not to pass unchallenged and unreplied to. He had made his reply. He
told the honorable member that he accepted the Tariff with all its faults, and
he told him that if the free traders chose
to go forth to a fresh battle the protectionists were prclpared to meet them, where
they listed and how they listed-were
prepared, moreover, to state facts as they
were, and to quote history as it was recorded. In relation to England, he claimed
that England did try protection, that she
never departed from it until she saw her
way to inveigle other nations to become
mere growers of food for her laborers and
producer8 of material for her manufactures, until reaping the reward of' her
wealth which was one matter, of the training of her artizans and of the enterprise
of her children, she stood before the world
with these concomitants of power-an aggregate population, widely and variously
employed-the greatest manufacturing
nation under the face of the sun. From
that result England never departed during
five centuries, but strove for it alike when
her kings bestowed noble titles on the
adventurers who crossed the main; and
when in later years she imposed severe
penalties on the exportation of any article,
any animal, and any machine tending to
give to foreigners an opportunity of competing with herself. He had read of
the difficulties under which the cotton
manufactures of North America were
established to compete against the
mills of Manchester, how the first
introducer dare not commit a plan to
paper, but when he found that he. had
forgotten something had to recross the
Atlantic to refresh his memory. These
things occurred almost within the currency
of the present century, and yet the honorable member for East Melbourne claimed
to make a fair assertion when he said that
England never gave up her protective
policy, because it did not suit her altered
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circumstances. She gave it up undeniably
because it did not. France was now following her example. By the force of a
protective policy, France had risen .from
one of the poorest and wildest countrIes of
Europe to be. a great manufacturing community, even now putting forth its powers
to contest with our own favored fatherland
the supremacy of the seas, and the command of the markets of the world. A
protective policy was always the policy
by which young nations trained themselves to strength, and if ever manufactures, real and tangible, were to be established here, it would only be by a still
further advance on the Tariff. He admitted
with the honorable member for East Melbonrne, that a tariff could only be protective just so much as it ceased to produce revenue, and the more widely that
principle·was recognised the better for all
parties. He joined with the honorable
member in desiring that a census should
be taken, so that at this crisis in the
history of the country there might be a
real basis of facts for comparison in years
hence. A protective policy would now
become law, and the time would come
when either the honorable member or
himself must acknowledge their error.
He was prepared to believe that the
honorable member meant well; that he
had the true interests of the country at
heart.
The honorable member would
best prove this by showing to others that
respect which he desired for himself(Mr. Langton-" As I always have done")
-and by manifesting to colonial institutions that consideration due from all who
lived under them. He would best prove
it by accepting the parliamentary defeat
which he had twice sustained, and by not
seeking to prolong the struggle in the
interests of a minority, whose selfishness
could not be doubted, and who, in their
fury and wrath, scrupled not to malign
and to hold up to scorn the country in
which they had risen from petty hucksters
to merchant princes, the country of their
adoption, the country in which they reaped
their wealth. Now that the honorable
member was no longer the secretary of
the Free Trade League, now that he was
a member of the Council of the nation,
the least he could do was to teach these
perwns better manners.
Mr McCANN, with the leave of the
House, would withdraw his amendment.
He said he still believed in it, but he found
that it was not supported.
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The amendment was withdrawn according1y.
The motion was then agreeiJ. to, and, the
Bill having been read a third time, was
passed.
The House adjourned at nine minutes
to nine o'clock, until Tuesday, March 6.

LEGISLATIVE COUNCIL.
Tuesday, Marck 6, 1866.
New Member-Industria.l Schools-A.mendment of the Constitution-Supply Bill.

The PRESIDENT took the chair at
twenty-two minutes past four o'clock, and
read the usual form of prayer.
NEW MEMBER.
The Hon. Robert Stirling Anderson
introduced by the Hon. R. TUl'nbull and
the Hon. W. Highett, took the oaths and
his seat as a member for the Eastern
Province.
INDUSTRI.AL SCHOOLS.
The Hon. J. P. FAWKNER asked
whether the Government intended to
frame proper and stringent rules for the
admission of children to the industrial
schools. Under the present system, the
hono~able member sta~ed, many infants
were mtruded who reqmred nurses instead
of industrial training. Further it was
believed that many illegitimate' children'
were placed in the schools, though their
parents were well able to maintain them.
It often happened now that women came
before the police courts alleging that they
had taken children in to nurse, but that
the parents had since gone away. Thus
the parents were screened, and their illegitimate o!fspring were cast upon the State.
Some plam rules were therefore required
to guide the magistracv in cases where
doubts existed as to the condition of the
children brought before them.
The Hon. H. MILLER replied that
the Act gave the Government no power
to make rules for the admission of children. The provisions of the measure
however, if carefull V administered wer~
quite sufficient to prevent the intrusion
of children not entitled to admission.
~here ~as nothing in the Act to exclude
eIther mfants or illegitimate children.
Parents :who had the ability were required
to contrIbute to the support of their children, and every effort was made to enforce
Q
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such contributions. The magistracy had
been already communicated with upon
this point, and it was intended to call
their attention to it again.
AMENDMENT OF THE CONSTITUTION.
The Hon. W. H. F. MITCHELL
moved"That the subject of altering and amending
the constitution of this House be referred to a
select committee of ten members, with power
to call for witnesses and papers, and that the
committee have power to sit during the adjournment of the House."

The honorable member said. that he did
not propose to detain the House with any
'lengthy remarks. Whatever differences
of opinion there might be as to the necessity of a reform of the Council, or as to
the extent of that. reform if. necessary,
there could be none as to the desirability
of giving the subject a full and calm consideration.
The Hon. J. :Po FAWKNE:R. s.econded
the motion ..
The Hon. W. CAMPBELL" observed
that he had no· wish to oppose th~ motion
-it would be useless for him to .attempt
an opposition~but he would remind honorable members that the electors. of the
Upper House themselves had n:ot ~sked
for the reform of that body, however
much the cry of reform might h~ve been
raised by honorable members elsewhere.
It was scarcely decent for honorable members to exhibit such haste when their ·con·
stituents had expressed no. desire for a
reform.
The Hon. A. FRASER stated: that the
last speaker appeared to overlook the fact
that the electors for the Councit being
also electors for the Assembly,. expressed
their opinion on the subject of reform
during the late general election, when the
question formed one of the issues sqpmitted to the country. This being the
case, it was creditable to the Council that
it should have availed itself of the first
opportunity of taking up the subject.
He had endeavoured to bring it forward
himself some three years ago, and he
certainly thought ~hat the time for its
serious consideration had now arrived.
The motion was then agreed to.
Mr. MITCHELL next moved" That such committee do consist of the Honorables W. Highett, J. Lowe, H. Miller, C.
Sladen, A. Fraser, T. H. Fellows, W. Degraves,
G. W. Cole, J. P. Fawkner, and the mover."

The Hon. C. SLADEN seconded the
motion, which was agreed to.
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SUPPLY BILL.
This Bill was received by message from
the Legi~lative Assembly.
The Hon. H. l\1ILT.JER moved that the
Bill be read a first time and printed.
The Hon. C. J. JENNER seconded the
motion, which was agreed to.
Mr. MILLER moved that the second
reading of the Bill .be appointed for the
following day.
The Hon. C. SLADEN moved, as an
amendment, that the second reading be
appointed for Tuesday, March 13.
Mr. MILLER observed that the honorable member had given no reasons for
what would be an exceedingly undesirable
delay. It must be evident to every member of the Council that the delays which
llad already taken place were the means
of inflicting a great injury on the trade
and prosperity of the country. Moreover,
the necessity of protecting the revenue
rendered it important that the progress of
the Bill should be obstructed as little
as possible.
The subject had been so
thoroughly canvassed during the late
elections, had been so thoroughly argued
in another place, and had been so long
before the Council, that to allow the
space of a week to intervene between the
first and second readings would be a very
great mistake.
The Hon. J. F. STRACHAN conteIlded
that the importance of the question placed
it in an exceptional position. Here was
an attempt to violate the privileges and
to coerce the action of the House.
Besides the grave considerations already
pointed out in connexion with the Bill of
last session, the present measure involved
a fresh question, which the Council was
bound to have explained. He referred to
the large amount of uncollected duties
concerning which he had tabled a notice
of question that sitting. Another reason
for the postponement was the probability
that the important despatches applied for
by the other branch of the Legislature
would be forthcoming by Tuesday, though
the Government did appear indisposed to
produce them. Whether these despatches
were favorable to the Governor or adverse
to him, Parliament ought to be put in possession of them. The form in which the
Tariff had been sent up, no less than the
past conduct of the Ministry, rendered
time:.ror deliberation imperatively necessary. He trusted that Mr. Miller, who
had always so warmly maintained the
dignity and the privileges of the House,
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would not oppose the postponment, and
he could assure the honorable member
that on Tuesday the Council would be
prepared to pass the Bill or to reject it.
The Hon. W. HULL supported the
amendment, because he thought it probable
that, by Tuesday, important despatches
would be received-despatches which
would enable the two Houses to better
understand their relative positions. If
that should be the case, .there need ·be no
difficulty about passing the Tariff. Whenever the Tariff came before the Council in
a constitutional manner he for one would
be prepared to pass it.
The Hon. J. P. FAWKNER said he
disagreed with the last honorable meluber.
He would be sorry to see the Tariff passed
under any circumstances, as he believed
that it would prove a great curse. He
commented on previous statements made by
Mr. Miller, and called upon that honorable
member to eat his words or to agree to
the amendment.
The Hon. G.W. COLE pointed . out
that by-and-by, if further delays occurred, there would be a repetition of
the legal humbug of last session in
the .bringing of actions for the recove.ry
of ~ustoms duties. As to the change
of opinions which his honorable friend
l\fr. l\iiller had been taunted with, had
they not one and all e3:pressed . themselves in ways they w.ere heartily ashamed
of? He claimed for himself the privilege
'of changing his opinions whenever it was
for the benefit of the country to do ~o.
Why, Sir J. Graham once said that a man
who would not change his opinions was
more fit for a lunatic asylum than a deliberative assembly. He did not think, bowev~r, that legal gentlemen should turn from
th~ir opinions .on law pointE! after stating
. the same to the House, and this, as he had
often spown, was what l\fr. :Fellows had
done.. The honorable member was proceeding to quote from a pa~nplllet published by himself on the subject of protection, and also a pamp.hlet written by
Mr. Justice Chapman, when
The PRESID ENT ruled that such references were not pertinent to the question.
The Hon. A. FRASER stated that he
had heard no argument of any weight in
favour of the postponement. As the question had been so long before ParHament,
as its non-settlement paralysed trade, and
as some of the objectionable parts of the
Bill had been omitted, he could see no
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necessity for a longer adjournment than
to the following day.
The Hon. W. H. F. MITCHELL
trusted that the subject would not be
dealt with too hastily. The Council had
'already been reproached with disposing in
a single night of measures which had received weeks of consideration elsewhere.
Did Mr. Miller desire to expose the
House to that reproach again? No doubt
measures receiyed more discussion-not
more consideration - elsew here because
.of the larger number of members present,
hut that only rendered it more expedient
,that the Council should mature its decision.
The Hon. H. M. MURPHY maintained .
that ,the preamble, the gold duty,the
reduction and the remission of duties, and
the term of operation, were points which
rendered it imperative on the House to
give the Bill the most careful consideration. He was prepared to accept the
Tariff pure and simple, but he could not :
overlook the fact that it had been made ~
something. more than a one year's experiment.
· The Hon. W. HI G HETT considered
that the absence of the despatches which:
had been alluded to would of itself justi(y
a postponement. Moreover, he would like
the House to consider whether it could
not separate the different matters the Bill
contained, and deal with each part by
itself. The House of Lords could do this,
as the Earl of' Derby distinctly pointed
out in the following remarks, in the course
of his address on the Paper Duty Bill : i
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The Hon. C. J. JENNER had heard
no reason for the delay. Whether if, was
that Mr. Fellows could not attend he did
not know, but in any case the House
ought to go on. As to the despatches,
they could have nothing whatever to do
with the .Tariff. That was a very lame
excuse.
The amendment was carried without a
division.
The House adjourned at five minutes
past five o'clock until Tuesday, March 13.

LEGISLATIVE ASSEMBLY.
Tuesilay, March 6, 1866.
Civil Service Salaries-Licensed Victuallers' Act-Electoral
Act-Customs Bonds-West Geelong Station-The New
Hantard~Opening Proceedings with Prayer-District
Surveyors-Operation of the Land Act-Wood's Point.

The SPEAKER took the chair at halfpast four o'clock.
PETITION.
:Mr. SANDS presented a petition from
a number of the licensed victuallers residing in the district of Kyneton, praying
for an amendment of, the Licensed Victual1 ers' Act.

CIVIL SERVICE SALARIES.
Mr. LANGTON gave notice, that on
the following day he would ask the Chief'
Secretary, whether the salaries and wages
of the servants of the Government had
been paid as usual at the commencement
of the month of March; and, if not,
" The question is this-the House of Commons
whether it was the intention of the
has sent up this measure, and in a form which
Government forthwith to introduce a ConI must own is fairly within their competence.
solidated Revenue Bill, to enable them to
And without placing ourselves prominelltly in
opposition to the House of Commons, we have it
make such payments without further
in our power to divide the Bill which has been
delay?
.
sent to us by that House; "Rnd so divided, we.
Mr. McCULLOCH said that the queshave it in our power to adopt it, and to send it
back to the Commons for acceptance or rejection .. tion should have been addressed to the
~rreasurer, but he would answer it at once.
By that course we have always a remedy in our
hands by which we can vindicate our privileges . The Government had not paid the salaries
when we so please; and should circumstances
this month, nor was it their intention to
ever arise so extreme as to justify us in taking
introduce a Consolidated Revenue Bill at
that course, I hope your lordships would not be
present.
slow to vindicate your rights."
GOULBURN RIVER BRIDGE.
The Council, he thought, might take the
course recommended by Lord Derby.
Mr. SANDS asked the Acting ComThe Hon. J. LOWE supported the missioner of Public Works if the Governamendment, because he deprecated hasty . ment had taken any steps towards the
legislation, and because he trusted that, purchase of the bridge over the Goulburn
on consideration, honorable members River; and if not, when they intended to
would perceive that they had an oppor- do so?
tunity of'really benefiting the community
Mr. VERDON replied that it was still
and of earning its thanks.
the desire and intention of the GovernQ 2
I

228

Electoral Act.

[ASSEMBLY.]

ment to negotiato for the purchase of this
bridge.
LICENSED VICTUALLERS' ACT.
Mr. SANDS asked the Government if
it was their intention to brina' in a Bill
this session to amend the Lic:nsed Victuallers' Act? The honorable member
remarked that a promise was made last
session that a Bill of this 'character should
be introduced.
Mr. .i\icCULLOCH said that the
Government had no intention of introducing such a Bill this session. It was
understood that the session was to be a
very short one.
THE ELECTORAL ACT.
Mr. SANDS asked the Chief Secretary
if it was the intention of the Government
to bring in a Bill this session to amend
the Electoral Act, with a view to a re-distribution of the, electoral boundaries?
He thought it was exceedingly important
that the Electoral Act should be amended
and he hoped that the Government would
bring in a Bill for that purpose. One
clause in the Act was exceedingly pernicious .. It .enabled a gentleman, after
announcmg hImself as a candidate, to incur
expenses and run into debt to any extent,
and afterwards to refuse to pay his account.
Mr. McCULLOCH said he admitted
the necessity for altering the Electoral
Act; but it was not the intention of the
Government to bring in a Bill to amend
it this session, for the same reason that it
was not their intention to introduce a Bill
to amend the Licensed Victuallers' Act
namely, .because it was desirable to bring
the seSSIOn to a close very early. With
regard to the re-distribution of the electoral districts, he was sure that there was
no necessity for making any alteration of
that kind this session, for it' an alteration
were made it would almost necessitate an
appeal to the country again.
Mr. SANDS stated that immediately
outside the district of Dalhousie was a
part of the country which was not
. included in any electoral district whatever.
He mentioned this as one illustration of
the necessity which existed for a re-distribution of the electoral districts.
CUSTOMS BONDS.
J\ir. McCANN, who had given notice
of his i~tention to ask the AttorneyG~neral If he had given any opinion,
wrItten or verbal, as to the power of the

West Geelong Station.

Crown to enforce the bonds received with
reference to the reduced duties of last session, remarked that the question had been
upon the notice-paper for some time, but
had been postpuned in consequence of the
abRence of the Attorney-General. He
believed that the honorable gentleman
was likely to be absent from the House
for some days during the time at which
questions were usually put; and perhaps,
therefore, the Chief Secretary would
answer it in the absence of his colleague.
Mr. McCULLOCH observed that the
honorable member knew very well that
the cause of the Attorney-General's
absence was that he was engaged on
public business in the Supreme Court.
Under the circumstances, it would be well
to postpone the question until the honorable member was present in the House.
Mr. McCANN said he was aware that
the Attorney-General had most important
public business to attend to, which prevented him being present when the House
met. He thought, however, that the
Chief Secretary might obtain from his
colleague the information necessary to
answer such questions as this. It was
not likely, he believed, that the AttorneyGener~l would be in the House at the
proper hour for some time to come.
MI'. VERDON stated that he had
ascertained that the Attorney-General
had not yet given any opinion in the case.
The forms had been sent to his office
from the Custom House, but he had not
yet advised the Commissioner of Customs
on the point.
WEST GEELONG STATION.
Dr. HEATH asked the Acting Minister
of Railways whether it was the intention
of the Government to open the West
Geelong Station as a Hag station, for
trains to stop, if required, the same as at
North Melbourne? He also called the
attention of the honorable gentleman ~o
the great inconvenience which the inhabitants of West Geelong felt in consequence of no trains stopping at the West
Geelong Station. A deputation, he said,
waited UDon the Minister some six months
ago, and "he understood that they were led
to believe that the question 'would be
taken into consideration. If it were on
the score of economy that the trains did
not stop at West Geelong, there were
many other stations on the line which
miglit be closed for the same reason; but
he apprehended that a very triHing in-
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crease of expense-possibly none-would
be sufficient to meet the object desired.
The points man who was at present employed there would probably be able to
do an the work which would be required
if the trains stopped at the station; and,
if so, no increase of expenditure would be
necessary. Another reason why the sta-.
tion should be opened was, that anum ber
~f persons were induced to purchase property in its immediate neighbourhood,
believing that it would be a stopping station for trains. That not being the case,.
the value of the property had materially
'decreased, and the inhabitants of the
neighbourhood had been put to great 'inconvenience in having to travel either
three miles to the Geelong station in one
direction, or three miles to Cowie's Creek
in the other.
Mr. FRANCIS said he remembered a
deputation attending the railway department for the purpose of giving an expla'nation of the reasons why passenger trains
'should stop at the West Geelong Station.
The explanation, however, was not consi'dered satisfactory,-at all events, the de:partment did not consider that they were
justified in continuing a station-master
.and other expenses which would be involved in keeping the station open as a
passenger station. The honorable member's idea that the pointsman could attend
'both to the points and to the station was
'an erroneous one. He (Mr. Francis) had
been furnished by the department with a
. written answer to the honorable member's
question, which was to the effect that the
passenger traffic at the West Geelong
Station was not, and could not be, to such
, an extent as to warrant the expenditure
, which would be entailed in making it a
flag station. As to the North Melbourne
Station, the passengers who made use of
that station were, in number, at least,
, three times as many as would make use of
the West Geelong Station.
REAL PROPERTY ACT.
Mr. BYRNE withdrew a motion (of
which he had given notice) for the appoint, ment of a select committee to inquire into
the working of the Real Property Act, in
consequence of the Government having
intimated their intention to introduce a
Bill to amend the Act.
THE NEW "HANSARD."
l\1r. VALE moved.. That it is desirable that copies of the new
Han8ard be presented to all mechanics' institutes

and public libraries."
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The honorable member observed that the
general feeling of the House in favour of
these institutions was shown by the annual
passing of a vote for supplementing their
funds. The carrying out of this resolution
would give to· these institutions an additional source of attraction, and would be
of considerable advantage in the spread of
really correct statements of' the opinions
expressed in Parliament-would :afford a
means whereby the members of the institutions could see frankly and fairly the
currency of' thought and opinion in the
Houses of Legislature. The expense
which the adoption of the motion would
involve would be trifling, as it would only
be necessary to print an additional number of copies of the Debates.
The SPEAKER intimated that if the
motion involved an expenditure of money
it would be necessary to introduce it in
another form.
Mr. VERDON suggested that, as it
was against the forms of the House, the
honorable member should withdraw the
motion, on. his assurance that its object
should be complied with.
Mr. VALE expressed himself satisfied
with this assurance .
The motion was then withdrawn.
OPENING PROCEEDINGS WITH
PRAYER.
Mr. HOPKINS moved : "That in the opinion of this House its proceedings should be commenced by Prayer to
Almighty God; and that Mr. Speaker be
requested to read the same form as that used
in the Legislative Council."

It was the practice of most legislative
bodies (said the honorable member) to
commence their proceedings with prayer.
In the British Parliament, for instance,
proceedings were commenced in the
House of Lords by prayer by the junior
bishop, and in the House of Commons
prayer was read by the Speaker's chaplain.
He thought it was very desirable that the
House should follow the exam pIe of the
Imperial Parliament in this respect, and
the example of the Legislative Council.
Mr. RICHARDSON, in seconding the
motion, observed that he could see no objection to the proceedings being opened
with the same form of prayer as was used
in the Council; but as honorable members
had no doubt made up their minds upon
the subject, he thought it was desirable
that the House should come to a division
with as little discussion of the question as
possible.
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Mr. VERDON reminded honorable
members that this was not the first
occasion on which such a motion had
been submitted. On former occasions
the Assembly had decided that it was
inexpedient to pursue the course adopted
by the Council, because there seemed to
be some danger of reducing what ought
to be a solemnity to a mere empty form.
It was a matter, however, upon which
every honorable member had, doubtless,
made up his mind, and probably it would
be desirable that a deci~ion should be
arrived at without any great discussion
of the subject. For his own part, he
would be glad tbat the form should be
adopted if he could also be sure that the
substance would be observed;. but he
thought it would be inexpedient to commence their proceedings with what was
merely a form, as it was in another place.
lVIr. SNODGRA.SS agreed with the
Treasurer that it was not desirable to
have a long discussion on the subject,
especially as it had been he fore the House
on former occasions. As the best way
of dealing with the motion" he moved the
previous question.
Mr. G. V. SMITH seconded the.amendment.
Dr. EMBLI N G expressed his regret
that the motion was likely to be lost, because in all ages it had been customary to
commence important proceedings with
prayer. He was sorry that the proceedings of the Legislative Assembly were not
commenced in the same way as the proceedings of the Couneil. The form of
prayer there employed was a very simple
one; it embodied all human wants; and
appealed directly to the Creator of all
good. He was not aware that it would
offend a man of any creed; and he was at
a loss to know why its use should be
objected to in that House on the ground
that it was a form. Its use in a place of
worship might be objected to for the same
reason. If the proceedings of the Assembly were opened with prayer, it would be
necessary to have some form, and none
more suitable, or more likely to lDeet with
the acquiescence of all creeds, could be
adopted than that used in the Legislative
Council.
Mr. BALFOUR supported ·the motion.
He thought that the House would do well,
before commencing its deliberations each
da,V, to acknowledge the· existence of a
Supreme Being, and it was just possible
that the effect of using such wor~. as

with l?rayer.

were contained in the form of prayer proposed to be used would tend to dispel
acrimonious feelings which might arise in
the course of the discussions. If the
House decided to open their proceedings
with prayer, that could not be done unless
there was a form of prayer adopted. This
seemed to him to be an answer to the
Treasurer's objection. It would be desirable, of course, that a form should be
adopted which would not be objected to
by any shade of religious opinion represented in the House; and for that purpose,
perhaps the form used in the Legislative
Council was the best that could be adopted.
Mr. VALE remarked that honorable
members met in the House as citizens, to
discharge public duties, and that it would
be an act of ill-grace for them to revive
or create any religious dissensions. From
the knowledge which they had of the
result· of reading prayers at the opening
of the proceedings in Legislatures where
that practice was adopted, they knew that
members generally spent their time during
prayers in the lobbies. 1'here were so
many di\7isions of religious opmlOn represented in the House-and properly so
-that he should best conserve his own
view of religious liberty by refraining.
from doing anything which might appear
like an interference with the religious
libertv of others. He thought it would .
be better not to adopt any religious forms,
but to be guided by their own knowledge
of right in the discharge of their duties.
Mr. McCULLOCH said that the.
question was entirely an open one with,
the Government, and it was his intention·
to vote for the motion. By adopting it, ;
the House would only be following the
precedent set in another place, and it,
could be done without being at all objecttionable, or interfering with the religious.
views of anyone.
Mr. LONGMORE opposed the motion,.
because he considered that it was impos- .
sil~le to have a form of prayer to suit.
all the members of the Assembly which.
would contain any spirit in it, and a form.
without the spirit was an insult to the
,
Divine Majesty.
The SPEAKER th~n put the question,
" that the question be now put," and the .
House divided:Ayes ..•
24
25
Noes ...
.

Majority for Mr. Snodgrass's} 1
amendment
•
eo.

•••
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and to prevent the lands in the neighbourhood being sold to any but particular
"
individuals. It was utterly impossible
"
that roads could be used in many places
"
where roads were at present surveyed.
"
T:
"
'Vith a view of remedying these evils, and
"
preventing influences being brought to
"
bear upon district surveyors in the dis"
charge of their duties-, he thought it was
Tellers.,
very desirable that the surveyors should
Dr. Embling:
be removed periodically from one district
Mr. Richardson.
to another.
NOES.
Mr; VALE seconded the motion.. He
Mr. Levi,
Mr. Bindon,
said
it was undesirable that the gentlemen
" Longmore,
" Bunny,
appointed to make the district surveys
Capt. Mac l\1ahon"
,0 Burtt,
Mr. O'Grady,~
should have the opportunity of forming
" Cope,
" }}vans,
" Orr,.
intimate friendships· with persons who
,; Farrell,
" G·. V. Smith,.
were interested in having surveys made·in
" Sriodgrass,
" FranciS',
particular directions. Noone who tra" Sullivan,
" Halfey,
Hanna,
velled through the country could deny
" Vale.
., Jones!
that, in many instances, the surveyors had
TelierlJ •.
" K~rferdf
been. actuated by favoritism. To prevent
Mr. McLellan,
" Lalor, .
the surveyors, if possible, from forming
" Langton,
" Sands.
private: friendships which would unduly
,,' Levey"
interfere with the discharge of their
DISTRICT SURVEYORS.
public duties, he considered it desirable
Mr. LONGMORE- movedthat they should be removed periodically
"That in the opinion of this House it, is
desirable that the district surveyors should be from one district to another.
Mr. -GRANT stated that he agreed
removed' periodically from one district to
another~"
with the principle of the motion, though
He said that. he brought forward a similar he thought that it should not be limited
motion last session, but he withdrew it at ' to the district surveyors, but should apply
the request of the Chief Secretary, who also to police magistrates, wardens, and
promised that the object, of it should be other public officers. While agreeing
carried out. He had no doubt tbat the with the general principle of the motion,
Chief Secretary. intended all he said, but he might observe that the particular class
the ele~tions and difficulties which had of. officials referred to were scarcely disoccurred had' prevented the matter being trict surveyors now, nor had they been
attended! to~ He (Mr. Longmore) cOllsi- for some time. N early all the surveys
deredt, however, that it was absolutely were now performed by contract surveyors,
necessary to place on record the opinion and the district surveyors simply superof the. House, that the district surveyors vised and checked their work; in fact,
should. be removed periodically from one they were administrators of the Land Act.
district. to another. He could show the The objection·, therefore, that the district
Minister of Lands parts of the country surveyors might' be influenced by private
where roads were made' over the tops of friendship could scarcely apply under the
high hills, although. level: ground was existing system. He repeated, however,
available for their construction almost that he agreed with the principle of the
alongside them.. In other instances there motion, which, after all, left it a matter of
were roads leading into lakes,; indeed, he discretion with the department as to the
had seen plans' of some' roads which·would particular periods at which the district
actually go through: five or six feet of surveyors should be removed.
Mr. ORR submitted that if the Minister
water. The surveyors: must have had
some motive for marking roads illr such 'of Lands did not intend to object to the
out-o£..the-way places. He had also' seen- motion, he ought to have been prepared
roads' put over high rugged stony rises, to explain to the House the principle
where no man could travel; although there which he would lay down in carrying it
was level land running. alongside. The out. If the matter were left entirely
only object of putting roads over tbese- with t~e head of the department, without
inaccessible places was to prevent traffi.c; .any general .princip!e being laid down, it
AYES.

Mr;
"
"
,,,
.,'
Dr.
Mr.
"
"
".
..
"
"

Ba,lfour,·
Blackwood,
Connor,
Cunningham,
Harbison,
Heath,
Henty,
Hopkins"
King,
MacBain,
McCann,
:vIcCulloch"
McKean;

Mr~

Moore,
Plummer,
Uamsay,
Reeves,
J.
Smith,
Tucker,'
Watkins,
Whiteman,
Wilson.
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a.ppeared to ,him (l\fr. 0 rr) that the 'district surveyors would be removed when... ever influence was brought to bear upon
the Minister of Lands to effect the removal
of an officer. This would be very objectionable. The principal duties of a district surveyor were to check the work of
the contract surveyors, and to report upon
the land proposed to be thrown open for
selection in his district; and, if he were
liable to be removed at any time, he was
likely to be influenced by a consideration
of the opinions and wishes of those gentlemen in the district who were friends of
the Government. If the motion were
carried, a general regulation ought to be
framed as to the particular periods at
which district surveyors w{)uld be liable
to be removed from one district to
another.
Dr. EMBLING thought that ,the
principle of the motion was a sound one,
but that the honorable member who had
proposed it ought to have stated some
specific cases in which there were
grounds for complaining that the district surveyors had been influenced
by improper motives in the discharge of their duties. When roads were
~adly laid out, a complaint made at the
tIme to the head of the department would
probably result in the matter being' set
right at once.
He agreed with the
Minister of Lands that .it was desirable
to remove police magistrates and other
officials, as well as district surveyors. He
had seen some singular instances of
evasions of the law inconsequence of
policemen residing too long in one district.
Mr. "McLELLAN considered that jt
would be altogether wrong to apply the
principle of the. motion to the gold fields ..
The surveyors .in, the mining districts had,
by long experience, become acquainted
with the features of their respective
districts, an(l :rarely made a mistake in
determining w.hich lands were auriferous,
and which were not. It would, therefore,
be very undesirable to supersede them by
strangers, who could not possess. the
same amount .of l{)cal knowledge-who
could not, in fact, know the nature of the
land which they might be called upon to
survey. As long as .the surveyors discharged their duties faithfully~at all
events upon the gold fields-they ought
not to be removed; and the honorable
member for Ripon and Hampden, in
bringing forward his motion, ought to
have specified some particular cases of
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misconduct. At the same time he had
no doubt that mistakes had been made in
surveying roads .
Mr. CONNOR concurred with the
proposer of the motion that roads had
been laid out in objectionable places; but
he thought it would be very unwise to
remove the surveyors from time to time,
and especially those who had long resided
in certain districts and made their homes
there. If the honorable member for
Ripon and Hampden made any specific
complaints, no doubt the Minister of
Lands would investigate them.; but it
would be rather harsh to punish all the
surveyors simply because two or three
required reproof.
-'
Mr. McCANN remarked that the
circumstance mentioned by the Minister
of Lands-namely, that the surveyors
were not now really surveyors, but rather
administrators of the Land Act-was an
answer to the objection raised by the
honorable member for Ararat, and was a
reason w:hy the motion should be adopted.
The surveyors had from time to time to
decide questions arising between :pastoral
tenants on the one hand and persons
selecting .land ,on the other. They had,
in fact, numerous important functions to
perform, and, amongst others, to value'
improvements on Crown lands. From
his own experience he knew that that.
duty was sometimes performed in a most
,extraordinary fashion.
He knew an
instance in which an improvement which
might have been easily effectedfor.£15 or
£20 was valued at something like £470.
He believed that the lands now surveyed
,were surveyed by contract surveyors.,
'The .land was pointed out in large areas by
the ,department in Melbourne, and contracts :were accepted for surveying it; so .
that the survey did .not ,depend upon local
knowledge. The ,district sur;veyors were,
as the Minister. of Lands had said, administrators . of the Land Act, and if they
resided a ,long time in one district they
were likely to have a certain bias or pre.
dilection. The proper discharge of their
duties was important to the working of
the Land Act; and he believed that the
interests of that measure would be best
conserved by the periodical removal of
the district surveyors from one district to
anothe~. He thought that the principle
might be applied to other officers, and he
was glad to hear the Minister of Lands
say that it {)ught to be extended to police
~agistrates.
, ~.
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Mr. LEVEY was of opinion that as the
district surveyors were now administrators
of the Land Act they ought not to be
removed, because the work of the officers
in each district differed materially, and it
,was impossible for one officer to be so well
acquainted with the nature of the work
of another district as he was with his. own.
If, for example, the district surveyor at
Ballarat, whose principal duty was the
administration. of the 42nd clause. of the
Land Act, changed places with the district surveyor of:Echuca, his work would
be all new to him, and the experience
which he had gained during the last six
or eight months would be completely lost.
Again, as to the valuation of land-what
could the district .surveyors at Echnca or
Beechworth ·know of the value of the land
in the rich districts of Camperdown and
Warrnambool, or vice versa;? It would be
far better to leave the matter to the discretion of the head of the department.
The Minister of Lands had had placed in
his hands almost irresponsible power in
connexion with the administration of the
Land Act; he could put land up for selection' in one district, or withdraw it in
another-he had the power of throwing,
into the market the whole of one squat-,
ter's run, or protecting another's-and
y.et it was constantly endeavoured to
fetter him in matters involving the mere
discipline of his department. He (Mr.
Levey.~ had seen, :en more than one occasion, great cause for blaming district
surveyors, and had often felt. that it-might
be desirable .to remove them . from· one'
district to another; but when he considered
the enormous amount of new work which
a district surveyor .going into. a new district would have to learn, he thought that
the disadvantages of changing their dis-'
tricts would more than counterbalance the
advantages. He would, therefore, oppose
the motion.
Mr. Q .. V. SMITH observed that honorable members, if they read the motion,
would save themselves a great, deal of'
trouble. The motion .simply declared that
it was desirable that district surveyors
should be removed periodically. No time
was named, and therefore the matter
would be left practically, as it ought to be,
to the decision of the department.
Mr. WHITEMAN opposed the motion.
He considered the principle of removing
Government officers from place to place to
be wrong. He did not understand why
the formation of friendly associations hi.
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a district should prevent police magistrates or policemen from carrying out
their duty faithfully.
.
Mr. McCULLOCH remarked that he
could not see what hardship there was in
removing Government officers from one
part of the country to another. It was
done almost eveny day in the mother
country.
Almost every officer in the
service of the Imperial Government was
liable to have his sphere of duty changed
from time. to time. He considered it undesirable that officers like land surveyors
should have the opportunity of forming
strong friendships and attachments, or of
fostering feelings of an opposite character,
in anyone particular locality, and
especiall y at a period when efforts were
constantly made to acquire slices of the
public.territory without a due observance
of the law. The .Government had power
already to remove these officers, and the
adoption of the .motion would only
encourage ,the G0vernment to fully exercise that power. It was his intention
to apply the principle .to the scab inspectors. Within the last few days he had
given instructions to the Chief Inspector
to·submit·a plan which would provide for
the removal of every inspector from one
district to another. It was only by such
an arrangement· that the Government
could ascertain whether the State received
a proper return for the salaries paid to
these officers. The last speaker objected
to the ,removal of policemen from one
place to another. ·:But without this
power ofa.-emoval, the police force would
never be properly managed.. He was at a
loss to see what objection there could be
to the motion.
Mr. SNOD GRASS said a similar
motion was brought forward by the honorable member for Ripon last session, and
withdrawn at the instance of the Minister
of ·Lands; and he should like to know
what had occurred since then to alter the
position of the ,G9vernment. Instead of
agreeing to the motion, the Minister of
Lands ought to oppose it. There were
no officens in the Go:vernment service
more free from reproach than those in the
department over which the honorable
member presided. He (Mr. Snodgrass)
considered it would be positive cruelty to a
public officer to remove him from one part
of the colony.to another without paying
his expenses. The motion, as it stood, was
absurb; and .he w0uld suggest its withdrawal.
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Mr. RAMSAY observed that it was
remarkable that the opponents of the
motion were gentlemen interested in the
maintenance of squatting, and he could
understand the opposition if it were
founded on gratitude for services which
had helped to protect certain runs. But
there had been too many examples of
the system which the motion sought to
terminate to justify hesitation in the
matter any longer. He remembered the
case of a certain block which was ordered
by the department to be surveyed; the
district surveyor objected to carry out the
order, because he considered the land so
poor that it would starve the people who
bought it. The Minister of Lands, how;.
ever, saw through the dodge, and acted
accordingly. With .regard to the objection taken by the honorable member for
Ararat (Mr. McLellan), he begged to
remind that honorable member that there
were, in every district, mining surveyors
whose business it was to report to the.
mining depart~ent and the Mining Board
as to the character, in an auriferous point·
of view, of every allotment of Crown land
before it was put up for sale.
Mr. McKEAN approved of the principle embodied in the motion, and submitted that it ought to be carried out with
reference to other officers besides those
named. Not long since he was in a district where great complaints prevailed
about the conduct of a district surveyor
who had become connected with certain
pastoral tenants, and had surveyed for
sale only the worst portions of the runs
held by those persons. With l~egard to
the objection of the honorable member for
Ararat, he considered that, owing to the
similarity of the gold fields, the proper
discharge of duty would not be interfered
with by the removal of a district surveyor
from one gold field to an·other.
Mr. HAl{.BISON also supported the
moti~n. He contended that one strong
arg'ument in its favor was, that it was
opposed by the honorable members for
South Gipps Land and N ormanby. These
gentlemen had no doubt learned,. and
particularly within the last twelve months,
the value of these district surveyors. But
he considered that if the removal of these
gentlemen cost the State a considerable
sum of money per annum there would, be
a great saving in the long run. There
were many small surveys which must
necessarily be effected under the superintendence of the _district surveyors, which
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could not be surveyed by contract, and
it was difficult for intending settlers to
obtain these surveys so long as the surveyors were intimately connected with the.
squatters. Therefore, he held that it.
would be to the advantage of the State for'
these officers to be. removed periodically
from place to p]ace.
Mr. BINDON considered the motion a'
very important one. It appeared to llim
that in every part of the country where.
the Land Act was ill' operation. two·
principles were at work; the one was,
favorable, and the other hostile to settle··
mente Under these circumstances it was
.extremely necessary that the persons who
were entrusted with the administration of
the Act should be in the best possible
position for carrying out their duties fairly'
a.nd impartially, and should also enjoy
the full confidence of Parliament. The'
position at present. occupied by the
Minister of Lands was a very difficult one.
The honorable member was gradual1y
becoming: a. great. landlord. The persons
who took up land under the Act of 1865
were, in. relation. to the. Board of" Land
and Works, little more. than tenants;
and it was extremely desirable that people
in that position should be· able to communicate everything that occurred without
fear or affection to the head of the de ..
partment. He (Mr Bindon) had nothing
to say against any officer of the Lands department, and, if' he had, he sh~:)Uld be
slow to make the House the arena of a
debate on the subject; but he considered,
for the reason he had stated, that far
greater vigilance was at. present required
in the administration of that department
than had ever been required before •.
Under these circumstances he should
support the motion.
Mr. BUNNY submitted that the
principle involved in the motion was. that
of interference on the part of the House
with the heads' of' departments. He contended that. the' question of the removal
of district surveyors was one which should
be left in the hands of the Minister
of Lands. At present that honorable
gentleman, in the administration of the
Land Act, was. almost irresponsible. The·
Minister of Lands had the sole and undisputed control of the officers referred to in.
the motion; he could order them from
one district to another, and, in fact, do
what he liked with them. If the honor...
able gentleman used that power with
ordinary discretion no fault. would be.:
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found with him; but if he used it despotically and tyranically, he would be accountable to the House. The passing of
the resolution would, however, free the
honorable gentleman from that responsibility; it would practically make him
more. irresponsihle than ever. The same
principle applied to every head of a department. And if the House passed a
resolution declaring it to be desirable that
the head of a department should exercise
such and such a function in the manner
that might seem good to him, the mouth
of the House would be closed in the
event of the officer being guilty of an
excess of power. The Chief Secretary
stated that the power of removal
existed already. If so, why did not the
Minister of Lands exercise it? It was
said that the police should be removed in
. the same manner; but it would be most
improper dictation for the House to say
that the policemen at Emerald Hill should
at a certain time be removed to St. Kilda,
and so forth. If the Chief Commissioner of
Police did not know how to govern and administer his department, let another Chief
Commissioner be appointed. It was well
kriown that policemen, after they had
been located for some time in a particular
spot, were able to distinguish between the
good and bad characters of the placebetween members of Parliament and
other people. Therefore it would be
injudicious to remove these men, without
sufficient cause, from plftces where they
were of great vahle to places where they
would be of little value. He had hoped
that the principle of interference on the
part of the House w~th Government departments was smothered by the Oivil
Service Act. But the motion sought to
revive it. He regarded the motion as a
most unwarrantable interference with the
heads of departments, and therefore he
should vote again.st it.
Mr. RICHARDSON said he could not
understand how any honorable member
could vote for the motion without also
voting for the motion which stood next
on the paper, for a select committee to
inquire into the working of the Land Act.
This was not the first time that he had
heard honorable members prefer charges
against the civil servants. He had heard
something about excessive valuations.
But he submitted that in every case where
there was a complaint againt a civil servant it should be laid before the head of
th~ 4~partment" and that only in the
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event of the department failing to take it
up should the matter be brought before
the House.
Mr. GRANT remarked that it was a
matter of perfect indifference to the Government whether the motion was carried
or not. The Government did not ask the
House for any authority of the kind, at
the same time he saw no objection to the
adoption of such a motion. It was his
intention to remove· some district surveyors, whose removal he thought necessary for the public service. At the S:lme
time, he considered it would be advantag,eous for the offi~ers themselves that
they should be removed, rather than be
exposed to unj ust and unfounded suspicion.
The motion was carried without a diviSlOn.
OPERATION OF THE LAND ACT•
Mr. LEVEY moved"That a select committee be appointed to
inquire into, and report upon, the working of
the Land Act 1865, such committee to consist of
Mr. Longmore, Mr. Tucker, Mr. Sands. Mr.
McLellan, Mr. O'Grady, Mr. Frazer, and the
mover, three to form a quorum, with power to
send for persons and papers, and to move ti"om
place to place."

The honorable member said :-In rising
to propose the motion standing in my
name, I wish, in limine, to state that I do
so with no hostile intention to the President of the Board of Land and Works,
nor with any view ad verse to the Land
Act. of' 1865. Whatever that Act may
be-whether it works well or badly for
this community-it is not the measure of
. the- Government, but the measure of
the House. The Attorney-General at
Brighton, with that candour which forms
a portion of his character, admitted that
some of the very best amendments introduced into that measl.)re were introduced
from the Opposition side of the House.
(" No, no.")
Mr. HIGINBOTHAM.-I think the
words I· made use of were, that some of
the best amendments were introduced by
private and independent members of the
House.
MI'. LEVEY.-By private and independent membe,rs-by members in opposition as well as members on the ministerial side. (An honorable member" No, not one.") My proposition is that
the Bill is not the Bill of the Government but the Bill of the House, and that,
whether the measure has succeeded or
whether it is a failure, the House is quite
.~s much r.esponsible for the result as the.
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Government. The Land Act has now
been in operation something like twelve
months; and I think it high time that
the House and the country should have
some better evidence of the working of
that measure than has been submitted up
to the present time. In the debate which
is just over very strong and sweeping
assertions were made with reference to
the conduct of the district surveyors; and
although I do not wish to endorse the
remarks which have fallen from many
honorable members, both on this and on
the other side of the House, I think it
somewhat anomalous that while one minute we should be saying that the conduct
of the district surveyors has been such as
not to command the entire confidence of
this House, and that, therefore, it is
necessary that the House should recommend the removal of those officers from
one district to another, it should the next
minute be asserted that the information
furnished to the House and the country
with reference to the operation of the
Land Act-information derived from these
very district surveyors-is deserving every
confidence. I say it will be impossible,
without the appointment of a committee,
or the adoption of some similar course,
really to find out whether this Act is
working well or badly. The Minister of
Lands laid on the table, the other night,
some very full statistics concerning the
operation of this measure. Those statistics
showed the number of acres which have
been thrown open for selection, the number withdrawn, the number now open for
selection, the number taken up under
lease, and the number taken up under
certificates. But the honorable member
did not tell us, because the honorable
gentleman does not know-indeed there
is no machinery in his possession for finding out-how much of this large quantity
of land has fallen into the hands of bona
fide selectors, how much has fallen into
the hands of speculators, or how much
has reverted to t4e pastoral tenants in
whose possession it was before it was ever
taken up at all. It is to obtain information of this kind that I ask for a committee.
I believe every honorable member of this
House could afford a certain amount of
information as to the working of the Act
in his own individual district. I am sure
that honorable members can give information which will throw a great deal of light
on the subject. But I believe it is utterly
impossible to obtain reliable information as
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to every district without such a committee. Unless inquiry is made all over the
country, it will be quite impossible for us
to say whether the Land Act is working
well or badly. I believe, if a committee
were granted, we should find that in many
districts the Land Act is working remarkably well. I believe that in districts represented by the honorable gentleman
who brought forward the last motionthe survey districts of Camperdown and
Warrnambool-the Land Act has been
producti ve of a vast amount of good. The
agricultural areas around Ballarat have
fallen almost entirely into the possession
of the class for whose benefit the Act was
introduced. But I believe there are other
districts in which, for all practical purposes, the Land Act has been a perfect
and utter failure. If it were possible to
ascertain the quantity of land in the
survey districts of Echuca and Sandhurst
which has fallen into the hands of bona
fide selectors, we should find that of the
thousands of acres offered nearly all have
reverted to the squatters. One great
object in nppointing such a committee is,
that information may be afforded to the
Government and the House that will
prevent land being sacrificed, in certain
districts, as it has been within the last·
twelve months. I believe that one result
of granting the committee would be, that
while the operation of the Act might be
continued in all the districts which have
good agricultural land, and enjoy a proper
rainfall, its operation might be considerably modified in those portions of the
country where there is no demand whatever for agricultural land. I believe that
the honorable gentleman who presides
over this c.epartment, if he speaks candidly-as no doubt he will-will admit
that in many districts of this country
there is only too great reason to believe
that ·the Land Act has been systematically
evaded. During the last general election,
it was my unpleasant duty to be present
at the Land Office at Hamilton while the
land sales were proceeding. I say, unhesitatingly, that of the 952 persons who
"passed through the mill It-who put in
their names to select land-on that occasion, not more than ten were bona fide
selectors. The way in which the Land
Act was evaded on that occasion was
monstrous. More tlian 200 young women
were brought there, at a daily wage of
ten shillings, with instructions to take up
land for various squatters and speculators.
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(An honorable member-"They were bona
fide." ) Well, if young women-servants
at the various stations and farm-houseswhose ages vary from 18 to 25, are bona
fide selectors, my notion of a bond fide
selector differs very much from that of the
honorable gentleman. Squatters were
walking about the room, going to Mr. A.
or Mr. B., and saying, "I want this or
that piece of land taken up." In fact,
wholesale evasion was practised; and
squatters were able, by means of dummy
selectors, to take up almost the entire
quantity of land offered for selection.
One gentleman who had 11,000 or 12,000
acres of his run thrown open, informed
me, the following evening, that the
whole of that land was back in his possession. I think the Minister of Lands is
quite aware-notwithstanding all the care
and skill which he has taken to prevent
evasions-that only too many instances of
this kind have occurred; t.hat, in the great
majority of cases, the land has not passed
into the hands of the persons for whom it
was intended. I have no doubt the honorable gentleman will say, that if the land
has passed into the hands of persons for
whom it was not intended, yet, the fact
that the State receives 2s. per acre per
annum for that land shows that a great
amount of mischief has not been done.
To that proposition I cordially accede,
provided the Government and the House
state distinctly that the Land Act is not
to be altered in the slightest degree, and
that under no circumstances whatever
shall the rent of the land form portion of
the purchase money. If the conditions
of selection are rigidly, sternly, arid
strictly carried out, we shall very soon
get rid of these evasions; but if they are
not carried out-if there is anything like
an expression of opinion that the rent
should form a portion of the purchase
money, and that the improvement clause
should not he strictly enforced - then
I say that these evasions will continue.
N ow, Sir, there is another reason why I
think the committee should be granted.
There is a very large portion of this
country which, for all practical purposes,
is newly discovered territory. I allude
to the country between Melbourne and
the Omeo. I consider that in the Wood's
Point district, the Crooked River district,
and the other districts in that direction
which have been occupied but recently,
settlement under the present Land Act
is practically prevented. It would be an
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advantage to the State if in those districts
of rich soil and thick timber hundreds of
people were induced to settle j but they
will not be induced to settle if greater
facilities than those offered under the
present Land Act are not afforded. One
of' my objects, if the present motion be
carried, will be to see if something like
an extension of the occupation licenses
cannot be made to those districts. The
Cape Otway district is another district to
which the same remark applies. There
no squatting rights exist, and I think an
extension of the 42nd section of the Land
Act to that district would do a great deal
of good. Of this I feel certain, that it
will not do for the House and the country
to rest satisfied with the notion that the
Land Act is doing all that is required.
I do not believe that any honorable member who travels through the country districts can say, that the amount of settle..
ment going on under the Land Act is in
a ratio to the extent of' land alienated.
And if we find that, with all the expensive
machinery of the present Act, the result
of the operation of the measure is, that
the land reverts to the squatter, I thinknotwithstanding it may be perfectly true
that the State is protected by the increased
rent-that the Act has not done what it
was intended it should do, that it has not
secured that settlement which those who
assisted in passing the measure believed
it would accomplish. For these reasons
I ask honorable members to interpose no
difficulties in the way of granting this
committee. I ask for the committee from
no factious or political motive whatever.
I believe the people of this country have
the most unbounded and entire confidence
in the administration of the Land Act.
No doubt, I shall be followed by gentlemen who will say that in many districts
the Land Act is accomplishing all that is
required; that the working of the 42nd
clause in the neighbourhood of the gold
fields is doing a great amount of good;
and that a large amount of settlement has
taken place under the measure. On the
other hand, I can point out that in many
districts of the colony the Land Act is an
utter failure; that in the districts north
of the dividing range, where the soil is
very inferior, and the rainfall slight,
there is no demand for land fot' agricultural settlement. I think the Government are making a great mistake in putting up land in those districts for 8election.
The provision of the Act requiring that a
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certain amount of land should be proclaimed within a certain time is no doubt
responsible for this. But if it be proved
that this land has not fallen into the hands
of the farmer-that, in fact, in those districts the Land Act is a failure-I think
the very much wiser course is to admit
the failure at once.
Mr. O'GRADY sec<1nded the motion.
Mr. GRANT.-Mr. Speaker, the honorable member for N ormanby commenced
his observations by remarking that the
Land Act of 1865 was the Act, not of the
administration, but of the House. vVeIl,
I suppose that every Act of Parliament
is the act of the Houses of Parliament
and not of the administration: but I believe the La.nd Act, when it became law,
was very much, in all its essential particulars, what it was when introduced by
the Government. One of the very la.st
observations made by the honorable member almost justifies me in this assertion.
The honorable member remarked positively
that one cause of the failure of the Act
was that it required so large an extent of
land-namely, 4,000,000 acres-to be
thrown open for selection. The administration introduced the Bill with the quantity of land to be open for selection in
blank. Some honorable members insisted
that the quantity should be the same as
was provided for by the Duffy Act; but the
majority considered that the matter was one
for the Governmellt to decide. The reslllt
was the quantity fixed upon was 4,000,000
acres. The honorable member for Normanby pas said that he has not brought
forward this motion as a political attack
upon the Government. I am happy to
hear him say so. But I leave honorable
members to judge from the arguments
which the honorable member used in support of the motion, and from the manner
in which certain of his observations wer.e
cheered, how far these assertions have
weight with the House. Whatever may
be the object of the honorable member, I
think it is somewhat premature to appoint
a Committee to inquire into the working
of an Act which has actually been not
more than nine months in operation; because, although the Actwas passed on the
23rd of March, it did not come into operation until Mayor June. The time for
making selections-mid-winter-was most
unfavorable. The persons who made selections had difficulty in getting into the
forests to secure material for fencing and
building. Months after some of the selec-
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tions took place, as I well know, many
bonafide selectors who intended to go and

reside on their allotments, were unable to
do so from the obstacles in the way of
obtaining timber. Another matter which
should be oonsidered is that this summer,
which has proved so disastrDus to the pastoral interest, has proved equally disastrous to the bona fide selectors under the
Land Act. I appeal to honorable members who have knowledge on this subject
whether I am not correct. Another eonsideration which must not be overlooked
is, that many selectors under the Act are
tenant farmers, living in various parts of
the colony, who, up to this time, owing to
harvest operations and other causes, have
been unable to go on their selections,
although they have regularly paid their
rent. In support of what I have stated I
may refer to a letter which has been re·
ceived from the surveyor at Camperdown.
That letter states that in the districts of
Camperdown and Warrnambool over 200
persons have already settled on the land,
and that part occupation, by fencing
and stocking, has been carried on by'
others, pending more permanent settlement. The letter adds that settlement
has been retarded by the drought. Now,
I should like to know under what previous enactments the Bettlement of 200
persons in one small district within a few
months has been secured? Granted that
some of the selections have fallen into
the hands of squatters and speculators-I
will make the honorable member a present
of the whole of that argument-the fact
remains, that we are now receiving a
rental of £160,000 per year for lands
which last year yielded only £20,000 to
the .State. The honorable member has
complained that certain parts of the northern district have been thrown open for
selection. Wen, it seems very difficult to
please some honorable members. During
the pa5sage -of the Land Act the honorable member for Norrnanby and other
honorable members suggested that poor
lands should be thrown open in order to
satisfY·certificates.
Mr. LEVEY.-I complain not of the
lands being thrown open, but of their
falling back into the possession of the
squatters.
Mr. GRANT.-I believe the honorable member assisted in carrying against
the Government a clause providing for
an extension of the time for making
selections under certificates; the result
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of which arrangement was an increase
in the quantity of land selected under
certificates from 460,000 to 1,000,000
acres. I have been blamed over and
over again for not throwing open a
sufficient quantity of land to satisfy
these certificates; and now I am blamed
for throwing open too much. The sum
and substance of the complaint is that
the Land Act has been a marked success,
notwithstanding that it has been only nine
months in operation, that the time for
making the selections was unfavorable,
and ,that the seasons have been of the
most trying character.
But if the
squatters and the free trade party think
that the Government will assent to the
rental going· as part payment of the purchase money, they are most mightily deluding themselves. I say, on behalf of
the Government, that we will not abate
one shilling of the rent; and that we shall
insist upon the improvements being placed
on .the land, to the utmost farthing, within
the time prescribed by the Act. Certain
officers of my department are now engaged in preparing a return of the comp. aratively few cases of forfeiture that
have occurred. In everyone of these
cases the land forfeited will be put up for
selection, not for sale by auction; so that
squatters who have been deceiving themselves into the belief that they will obtain
this land will find themselves mistaken.
In fact, these gentlemen who have sought
to evade-who, by the assistance of
mediums, have been paying pretty well
through the nose-will find that they
must forfeit all they have paid, or hand
,?ver to the State a very good rental for
the land which they have acquired. It is
my duty, in accordance with a provision
of the Land Act of 1862, to lay a report
of the proceedings of the past year before
the House. That report is partly in type,
and I hope that it will be ready in a few
days. I have given instructions to the
various land officers throughout the coun~y to ascertain whether the allotments
selected have been taken up, and they
generally inform me that we can have no
test as to the bonb.fides of the settlement
under the Act for a few months to come.
Under all these circumstances, I hope the
motion will be withdrawn.
~r. SNODGRASS opposed the motion.
He came to the House pledged to give
the Land Act a fair trial, and he thought
that any interference. with the proceedings
of the Board of Land and Works in the
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experiment now being made must be condemned. He believed that the whole Act
would be found, in a short time, to be a
nullity. Many of the selectors had gone
into the matter simply as speculators, and
he believed that, before long, the income
from the lands taken up would be found
vastly below £160,000. No benefit was
likely to result from the motion, and
therefore he hoped it would be withdrawn.
Mr. LEVEY said he was satisfied with
obtaining the distinct assurance from the
Minister of Lands that the Government
had no intention whatever of allowing the
rent to form a portion of the purchasemoney, 'or of making any other concessions. He believed that if the squatters
were really aware of this, the number of
evasions would be very much less. But
he would inform the Minister of Lands
that, during the recent general election, .
several supporters of the Government
went about, stating tha,t the Minister of
Lands had made a distinct promise that,
in the case of a poor man, the Government
would "not be hard upon him." Possibly
that might have been said by the honorable Minister merely with the view of
getting rid of some importunate visitor.
He considered that, in obtaining the
assurances expressed by the Minister of
Lands, his motion had done a great deal
of good. He believed those assurances
would not be without their effect at the
land selections which would take place
shortly. He would not withdraw his
motion, but would leave it in the hands of
the House.
The motion was then negatived without
a division.
COMMUNICATION WITH WOOD'S
POINT.
Mr. WATKINS moved"That there be laid upon the table of this
House, a return showing the amount already
expended on the road to Wood's Point, and the
amount required to complete it, so that wheeled
vehicles can travel the whole distance from
Melbourne to Wood's Point."

It was admitted on all hands (remarked
the honorable member) that the Wood's
Point district abounded with mineral
wealth. It had been known as a payable
gold field for the last five years, and yet,
up to the present time, no proper conveyance had been able to reach it· from· :Thielbourne. The Yarra track was admittedly
the most direct route, and he hoped the
Mjnisterof Roads would use his best
exertions to have the road completed as
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quickly as possible. The completion of next.
(Several honorable membersthe road would not only bring an impor- " Wednesday.") I have no objection.
tant district into immediate communica- I will therefore move that the House at
tion with the metropolis, but would open its rising do adjourn until Wednesday,
up a fine country eminently adapted for March 14.
settlement.
Mr. SNODGRASS.-I beg to draw
Mr. DAVIES seconded the motion.
the attention of the Government to the
Mr. SULLIVAN observed that the fact that the civil servants- have not been
information sought for was already on the paid this month, and that they are suffertable, and if any further information ing great inconvenience in consequence.
could be supplied he should be happy to No delay need take place in t~e matter.
This House might at once proceed to pass
produce it.
Mr. PEARSON· said returns showed a Consolidated Revenue Bill, which would
that already £42,000 had been expended legalise the payment of the public service,
on the Wood's Point road, and that and no doubt the Council would accede
£25,000 more was required to complete it. to the measure on Wednesday.
Mr. McOULLOOH.-I quite symHe should like to know why such a large
Bum of money should be expended on the pathise with the civil servants, but the
Wood's Point road when other parts of responsibility of the· position they are
the district were unprovided for? When placed in does not now rest with the
he had applied to the Minister of Roads Government. The other branch of the
in reference to other parts of the district, Legislature has adjourned for a whole
he was told that there were no funds. week, knowing that the civil servants
This being so, why should there be so large· . have not been paid, and knowing that
an expenditure on the Wood's Point , they will not be paid until the supplies
road? No doubt the district was rich in· granted by this House have been rejected
minerals, but there was nothing else to' or otherwise. If they are rejected, some
other course will require to betaken; but,
recommend it.
Mr. McLELLAN remarked that the in the meantime, the Government will not
Wood's Point road did credit to the take what the honorable member says is
Roads and Bridges Department. Never the usual course, and for this very good
before in the colony had a road for such a reason, that these interim Bills have only
distance been made at so small a cost, and been sent up after the votes of this House
made so well. He thought it would be a have been arrived at. That question,
pity if anything should prevent the com- however, need not be raised now. The
Government will not introduce any such
pletion of the road at the present time.
Bin until they know whether or not they
The motion was then agreed to.
have funds at their disposal.
ADJOURNMENT OF THE HOUSE.
Mr. McOANN.-In all good faith I
Mr. McOULLOOH.-Mr. Speaker, would remind the Attorney-General of
WIth the. leave of the House, I desire to bis statement, that if this House fixes the
move that the House, at its rising, do maximum and minimum rates of salaries,
adjourn until Tuesday next. I regret to the Oi viI Service Act becomes a special
find that the other branch of the Legis- appropriation, and authorises the payment
lature have adjourned for a week, and this of the civil servants. If this is so, there
notwithstanding that the Bill of Supply is no necessity for going to the Upper
is before them. They have thus thought House at all.
fit to throw an obstruction in the way of
Mr. HIGINBOTHAM.-The honorthe conduct of the general business of' the able member scarcely. represents what I
country. I am sure it will be admitted did say. I stated that it was the opinion
on all sides of the House that it would be of the Audit Commissioners that, upon this
unwise for the Government to go on House fixing the maximum and minimum
proposing the voting of moneys until rates of salaries, it would be in the power
they lmow whether the Bill for granting of the Government to pay the persons
supplies will be passed by the other branch mentioned in the Oivil Service Act withof the Legislature. Under these circum- out waiting for any temporary Appropriastances, and seeing that there is no tion Act. But this power can only exist
business of consequence on the paper, I after the House has passed resolutions,
think honorable members will admit the which it has not yet done; and, moreover,
propriety of adjourning until Tuesday a large number of the public servants do
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not come within the provisions of the
Civil Service Act. The assistance the
honorable member suggests would be but·
a partial assistance. The only real remedy
is the passing of an Act which will enable
the "public servants," and not merely
the "civil servants," to be paid.
'
, Captain MAC MARON.-The object
of the Government appears to be to throw
the responsibility of the delay in the payment of the public servants upon the
Upper House. But I scarcely think the
civil servants will see the matter in the
light in which the Government desires to
place it. It has been the custom here to
pass interim Appropriation Bills, by which
the Treasurer is enabled to carryon the
public business. The Chief Secretary
says that these Bills have for the most
part been passed after the votes of the
Assemblv have been obtained; but what
is there ~ to hinder the House from proceeding with these votes at once. If this
is not done-if the civil servants are not
paid-the difficulty will be occasioned,
not by the Council, but by the Government and their supporters. An ex planation appears to be wanting, also, as to the
January payments. The Treasurer has
stated that the Government paid the civil
servants that month because it was the
bounden duty of Ministers to provide for
the exigencies of the State. No doubt
the honorable gentleman was correct; hut
what difference is there between the duty
of the Government in January and its
duty in February? The responsibility of
non-payment must lie with the Go\'ernment and with the House, because an interim money Bill would be passed by the
other Chamber as readily as heretofore. .
Mr. VERDON .-1 may inform the
honorable member that the Government
deemed it necessary to pay the .Jaunary
salari8s on their own responsibility, because Parliament could not be called together during that month. They therefore obtained an advance of £100,000
from the London Chartered Bank for the
payment of salaries, subject of course to
such alterations as the Legislature mig~!t
think fit to make in our Estimates. Parliament, however, having now assembled,
the Government do not feel justified in
incurring such a responsibility again. As
to the partial relief to be obtained by the
adoption of maximum and minimum rates
of salary, I do not think that the Government ought to pay the civil serv;:tnts,
strictly so called, while they are unable to
R
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pay the laborers, and the policemen, Bnd
the other officers who are not included in
the Civil Service Act. I have brought
down a message in accordance with the
opinion expressed by the Audit Com missione['s, so that the rights of this House
may be maintained in relation to one
branch of the expenditure, but under existing circumstances I do not think it
would be expedient to take further action
in the matter. We must be content, for
the present at all events, to wait until It
be the pleasure of the Legislative Council
to deal with the Supply Bill.
Mr. LEVEY.-1 do not think it at all
magnanimous that the Government
should visit the sins of the Legislative
Council upon the heads of the civil
servants.
~upposing that the Council
were to take the extreme step of rejecting
the Supply Bill, would that prevent this
House sending up either an interim
money Bill or the ordinary Appropriation
Bill for the year? The revenue would
still be collected under the old Tariff, even
if the new 'fariff should be thrown out.
The two matters of' supply and appropriatioll have. as much connexion with
each other as Tenterden steeple had with
Godwin Sands. It is merely a riece of
petty spite, therefore, to say that because
the Council will Dot discues the Supply
Bill, the Assembly shall not proceed with
the Estimates. Even if the Council has
taken a fit of sulks, there is no reason
why Ministers shoul~ follow the example.
The whole affair is a dexterous political
move to throw on the Legislative Council
the responsibility of the dead-lock which
Ministers are creating. Our duty and our
right is to proceed with the Estimates,
and vote the public salaries.
Mr. LEVl.-1t has been the regular
custom here to take a vote on account,
and to send up an interim Bill, which the
other House always passes. An Act was
assented to on the 31st of January, 1865,
for the appropriation of £500,000 out of
the consolidated revenue, towards the
"salaries, wages, and contingencies"
specified in the Estimates of the year.
As the honorable mem bel' for N ormanby
has said, the Government are actuated by
a species of petty spite in this endeavour
to throw the onus of the non-payment
of salaries on the other House.
Mr. LANGTON.-1 will just ask the
Ministry what possible objection there
can be to taking a vote on account? I do
not wish to draw any distinction between

