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Return of Ratepayers.

those in the receipt of daily wages and had not been presented to the House,
those protected by the Oi viI Service A<!t. though it had been applied for a month
All should be paid alike. When a Gov- . previously?
The Hon. H. MILL ER replied that
ernment abdicates its functions by proclaiming that it cannot discharge its the report would be presented in a very
primary duty-the payment of the ser- short time.
vants it employs-it is time that it was. set
CUSTOMS BONDS.
aside altogether. The Treasure: dechn~s
The Hon. J. F. STRACHAN asked if
the responsibility because Parha~ent IS the Government intended enforcing paysittinO' and I submit that Parhament ment of the bonds taken for duties
oughtOto relieve him of the responsibil~ty. amounting to £35,000 odd, and duties unWhat possible evil can result from passmg collected from the 12th of October to the
an interim measure?
28th November, £63,000 odd, for which
Mr. VERDON.-H would be no use, they held no security r
.
.
inasmuch as the Council has adjourned
The H on. H. MILLER saId that, III
until Tuesday.
reply to the first question, as to whether
Mr. LANGTON.-But the Bill would the Government intended to enforce paybe ready for the Council directly it met. ment of the bonds held, he begged to
Only this morning a member of the civil say "Yes." "\Vith regard to the second
service told me that it was a question question, as to duties uncollected, he had
whether he would have to borrow or not. to state that the Attorney-General had
N ow that is a position no civil servants been communicated with in reference to
ought to be placed in. They ought to be the subject, but no answer had yet been
paid, and the only difficulty in the way of received from him.
paying them is the wanton and unnecessary
Mr. STRACHAN.-Do I understand
difficulty occasioned by the wilfulness of that there is no answer ?
the Ministry. The blame-I was about
Mr. MILLER.-I have given the honto say the shame-rests with them.
orable member the answer.
The motion was then agreed to.
Mr. STRACHAN next asked what
The House adjourned at twelve minutes amount was collected under the Units of
to seven o'clock until Wednesday, March Entry Act by the Customs from the 12th
14.
of October to the 28th November, 1865?
Mr. MILLER, in reply, laid on the
table a return showing that the amount
collected during the period named was
LEGISLATIVE COUNCIL.
£888 19s. 2d.
Tuesday, Marck 13, 1866.
RETURN OF RATEPAYERS.
The Hon. W. HIGHETT moved for a
(Jhail'IlUUl of Committees-<Justoms Bonds-Return of Ratereturn showing the total number of rate. .
payers-Supply Bill.
J)ayers on the rolls, and the number of
persons rated at from £50, in every city,
The PRESIDENT took the chair at town, borough, shire, and. road district
ten minutes past four O'clock, and read respectively. 'rhe informatIon, the honthe usual form of prayer.
orable member observed, would be of great
assistance to the committee appointed to
CHAIRMAN OF COMMITTEES.
inquire into the amendment of the conThe Hon. W. CAMPBELL moved-" That the Hon. Dr. Wilkie be appointed Chair~ stitution.
The Hon. C. SLADEN said that, in
man of Committees of the Council."
The Hon. W. H. F. MITCHELL order to render the information as comseconded the motion, which was agreed plete as possible, it would be well for the
return to commence with persons rated at
to.
Dr. WILKIE returned thanks to the £25 and under.
The Hon. H. MILLER presumed that
House for the honor again conferred upon
the Council was aware that a similar
him.
return to that now asked for was laid on
INDUSTRIAL SCHOOLS.
the table in March, 1865, on the motion
The Hon. W. HULL asked, without of the Hon. T. H. Fellows, and that the
notice, how it was that the report of the said return was ordered to be printed in
Commissioners on the Industrial Schools the following June. The In\.mber of r;tte-
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payers could scarcely have varied so much
as to make a fresh return of much value
for the purpose of comparison. ~{ore, over, the return would take a long time to
prepare, and would be somewhat expensive. The preparation of the previous
document occupied a period of three
months.
Mr. HIGHETT believed that the ratepayers' rolls had altered very considerably
since the date referred to, "and what he
desired to ascertain was the present, not
the past, state of things. He would
accept Mr. Sladen's suggestion, and would
amend his motiQn accordingly.
The Hon. W. CAM.PBELL proposed
a further addition to the return-the
number of electors for the Council who
~ere qualified by virtue of their profesSlOns~

The Hon. J. P. FAWKNER seconded
the amendment. He was for publishing
the number of intellectual men who
sent representatives to the Council. It
appeared to be forgotten that many men
were put upon the roll, not because they
possessed property, but because they had
" nous."
The Hon. W. H. F. MITCHELL
pointed out that the two matters were distinct-that the electoral roll had nothing
to do with the ratepayers' roll.
Mr. HIGHETT intimated that he had
no"objection to the addition.
The amendment was then agreed to,
and the motion as amended was adopted.
CONSTITUTION ACT AMENDMENT BILL.
On the order of the day for the second
reading of this Bill,
The Hon. W. HIG HETT said that, as
the whole subject had been referred to
the consideration of a select committee of
the House, he would move that the Bill
be discharged from the notice paper.
The motion was agreed to.
SUPPLY BILL.
The Ron. H. MILLER said-I hold
in my hand a Bill, entitled "An Act for
granting to Her Majesty certain duties of
customs, and for altering certain other
duties," which I propose to move be read
a second time. The notice paper, however, refers to a "Customs Import Duties-Gold Export Duty Bill."
On the P RESIDENT putting the
question, that the Bill be read a second
time,
Mr. MILI;ER said-I desire the PreR
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sident's ruling as to the proper procedure
in such a case as the one I have submitted. A Bill has been brought up from
the Assembly, and notice of it is given on
our business papers under a different
head to that borne by the Bill itself.
The PRESIDENT.-I may state that
the Clerk of the Parliaments asked me
whether in the naming of this Bill it
would be proper to follow the course
adopted last session, and I intimated that
it would be proper to do so.
Mr. MILLEH..-:-I am perfectly satisfied
with the ruling. I only alluded to the
matter lest honorable members should
complain hereafter of being misled by
the notice paper. I will now move the
second reading of the Bill, and I will not
offer any observations, but will reserve to
myself the right of reply.
The PRESIDENT. - The honorable
member is not entitled to a reply in moveing an order of the day. He can speak
now or after the seconder of his motion.
Mr. MILLER.-I thought that the
course which I proposed would best place
the views of the Government before the
House and the country, but I will at once
briefly state to the House the reasons I
would urge in support of the second reading of the Bill. There is no doubt that
in doing so I labor under a considerable
disadvantage, inasmuch as a foregone conclusion has been already arrived at by a
majority of the members of the Council.
A meeting has been held, a.t which a certain course has been decided upon, though
not knowing what that course is I cannot
address myself to it. I will, bowever, remind honorable membera that a Bill similar
in all respects to the present measure
was before the Council last session, and
that it was thrown out upon the motion of
a much lamented member of the House,
now no more. The country was then
appealed to on the question. Ministers,
when they went to their constituents, put
it fairly and distinctly whether the country
did or did not approve of their policy, and
wbether the Tariff was or was not acceptable. The result of that appeal was the
return of a very large number of ministerial supporters. I understood that cer.
tain members of the Council pledged thems~lves that, if the country were appealed
to and if the ministerial action were
endorsed, they would offer no further
obstruction but would vote for the Tariff.
(Mr. Strachan-" No.") I did not understand Mr. Strachan to say so, but I did
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other honorable mem bers.
No doubt, consider it before plunging the country
however, these gentlemen will give some into confusion, and before leaving the
reasons for refusing to fulfil their pledge. public service unpaid.
Mr. FEL flO WS.-Pass a Consolidated .
I have heard rumours ofvariolls objections
to be taken to this Bill. One is, that it nevenue Bill.
is improper to insert duties of customs
Mr. MILLER.-I told the honorable
and the repeal of t~ gold export duty in gentleman the other evening that it was
the same measure; but, strange to say, I quite impossible for members to shirk the
am also told that were these matters responsibilities of office, and to dictate to
separated the Council would support both the Government what they a~ to do. If
-would accept the Tariff and would repeal the present Administt'ation remain in office
the gold export duty. (" Hear, hear.") I it will act as it thinks best to promote the
am glad that the statement is so generally iuterests and to meet the wishes of the
confirmp.d. Such being the case, what do country; if it does not remain, let honorhonorable members oppose the Bill for? able members opposite see if they can do
Why, not on its merits, not on any sub· better. I am speaking in the dark as to
stantial ground, but on a mere qnarrel the conclusion which has been arrived at,
picked between the two Houses of Lr.gis- but I must beg honorable members to let
lature. I do not wish to say anything their action be prompt. It is the wish of
offensive to honorable members. I will the Government, and it is expected by the
merely put it to them if it is wisdom, if it country, that there should be no more
is moderation, to stand upon a point of procrastination, no more laying aside, no
etiquette when the interests of the colony further delaying the progress of the Bill
are at stake? If honorable members by feeble and false excuses. Whatever is
objected to the Tariff 0~1 its merits, or to done, let it be done honestly, openly, and
the repeal of the gold export duty on its fairly; let the Bill be either passed or remerits, I could understand their position; jected. I trust that it will be passed, for
but to say that the Bill has not been that will be for the good of the country
brought up in the exact, in the precise form and for the credit of this House.
The Hon C. J. JENNER seconded the
to please them, is not to give a sufficient
renson for throwing the country into con- motion.
fusion. With regard to the Tariff itself,
The Hon. A. FRASElt said that, in
it will be for honorable members to justify addressing himself to the subject, he
to the country the stand they are now desired to remind the House of the wish
maliing. I have always understood that expressed elsewhere at the beginning of
honorable members desired to pay a high the session, that a conciliatory spirit should
regard to the opinion of' the country. in future prevail, that by-gones should be
How then dn they justify their disregard by-gones, and that the vexed question of
of the wish expressed at the general the Tariff should be fairly dealt with.
election the other day? I want to know He reminded the House how the Bill was
whether, in the event of honorable memo once laid aside last session, and once rebel'S coming into antagonism with the jected; and he urged that though it might
country, they are prepared to form a not have been broadly alleged . yet the
Ministry?
only inference which could be drawn from
Mr. STRACHAN.-Yes.
the various debates which took place on
those occasions was, that if the country
~fr. MILLER.-I am glad to hear it.
The honorable member, I suppose, will be were appealed to, and if it declared in
Chief Secretary. (Mr. Strachan-"No.") favour of the Tariff-of that protective
If the rejection of the Tariff were but a principle with which he for one had no
-prelude to a (',hange of Ministry I would sympathy-and if the Tariff came up pure
be exceedingly glad, but whether such and simple, the Council would pass it. A
action would be endorsed by the country new Assembly 4ad now been constituted,
is a very different question. I will take and that Assembly had sent up the very
the liberty of telling honorable gentlemen same Tariff as before-a Tariff which levied
who may go to their constituencies on the same new duties, and repealed the same
such an errand, expecting to come back to old ones, the gold export duty among the
the House again, that they are very rest. He would say at once, however, that
likely to find themselves mistaken. (Mr. be regretted that the Ministry, after what
J enner-" That's the point.") No doubt took place last session, had not thought fit
it is, and honorable gentlemen should well to deal with the gold duty in a separate
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measure. Perhaps, also, they might have
altered the preamble, though to his mind
the offensive portion had been withdrawn,
and to quarrel about what was left would
be fighting with a shadow. (Mr. Fawkner
-" No.") Well, he said it would. The
pream ble of the measure of last session
set out that the members of the Legislative As'sembly had "freely and voluntarily resolved to give and grant to your
Majesty;" but the declaration in the
present preamble was followed by the
words :-" We do most humbly beseech
your Majesty that it may be enacted und
be it enacted by the Queen's most excellent Majesty by and with the advice and
consent of the Legislative Council and
Legislative Assembly of Victoria and by
the authority of the same." This latter
portion of the clause protected all that
went before it; it provided that no Tariff
could be paRsed wit.hout the consent and
agreement of the Counr.iI. (Mr. Murphy"Read the usu~l form.") Whatever the
usual form might be, no principle was
involved in the 'one now adopted. ~rhe
privileges of the Council were not interfered with, and it did not become honorable members to cavil at words. If it was
otherwise he would certainly vote as he
did last year, and would reject the
measure in order to defend the privileges
and to maintain the dignity of the House.
The next question was the gold duty. He
was decidedly of opinion that that impost
was similar in character to all other
duties. Some honorable members maintained that it was a royalty, but if so,
why was it not collected at the mouth
of the mine? (An honorable member-" It
is not possible.") No doubt of it; but that
was where a royalty ought to be collected.
Instead of providing for that, what did
the law allow a miner to do? Why, in
the first instance, having paid a rent or
a royalty in the shape of a miner's right,
he could take the gold out of the earth,
could work it up into chains, rings, or
brooches, and so long as it remained in
the country it paid nothing. The miners
might make pots and pans of the gold,
and the State would never get a shilling
from it. Where, then, was the royalty?
When the gold came to the Custom House,
and then only, did it pay, so that the
charge was similar to any other export
duty. (Mr. Fawkner-"No.") Well, he
knew that honorable members did not
look at the subject from his own point of
view, but he still maintained that the

13.]

Supply Bill.

245

measure ought not to be hurled out
on account of this difference of opinion.
A difficulty had arisen, also, in reference
to the last clause of the Bill, and, perhaps,
if that clause had been duly considered in
the first instance, it would not have been
inserted. Its effect was that the Bill
should continue in force until 1869, and
no longer; but then it must be remembered that it was in the power of the A 3sembly to bring in a fresh measure of
supply every session, and that three
sessions would elapse before the Bill
terminated. At any rate, he trusted
the measure would be passed, for
if it were rPjected honorable members
could scarcely see the consequences which
would ensue. (Mr. Strachan-" Oh!")
The honorable member might laugh, but
the honorable member did not know so
well as he did the disastrous consequences
of the course pursued during the last
fourteen months. He would refer briefly
to the verdict given by the country at the
late general election. (]\fio..Fawkner"There is to be another one directly.")
Last session great objection was taken to
the procedures at the general election of
lR64. It was said that proper issues
were not set before the country-that the
crv of " Hevision of the Tariff" was raised
~and that people did not know what that
revision meant; and it was urged that
the other House ought to go to the
country again. Well, the Assembly had
gone openly to the country, and the
country had decided for protection-for
the ministerial Tariff. The Tariff. had
now come up pure and simple, and the
Council, according to its inferential pledge,
ought to accept it. Were it to reject the
measure, the accusation brought against
it, that it was an obstructive body, would
be sadly confirmed. Honorable members
should pause before they did such a thing.
They should pay respect, and great respect,
to the expressed wish of the country. He
regretted that the Ministry had not separated the two matters, but, at the same
time, he regarded the interests of the
country as the paramount consideration,
and on that account he would vote for
the second reading of the Bill.
The Hon. T. H. FELLOWS moved, as
an amendment:"That as this Bill purports to repeal all existing
laws relat.ive to duties (If Customs, and to enact
merely temporary provisions in their stead, and
thus imperils the civil list granted to Her
Majesty by the Constitution Act, and, moreover,
deals with the gold duty, ~hich, though col-
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lected at the Custom House, is substantially a
part of the territorial and hereditary revenue of
the Crown, and foreign to a bill of aid or
supply, and has always been separated ther~
from in legislation ; and as the pream hIe of the
Bill is without precedent in this colony, lind
implies that the constitutional disability of this
House to originate or aiter Bills for imposing a
duty or return is not the only difference between
the powers of the two Houses in regard to such
Bills, the said Bill be reject('d."

The Hon. G. W. COLE asked whether
an amendment could be moved on a
money Bill? The honorable member had
committed the House to an illegal action
last year, and he would like to know
whether the honorable member was in
order now?
The PRESIDENT ruled that the
amendment was tantamount to a direct
negative, and could be received.
Mr. FELLOWS - This Bill presents
itself for consideration in three aspects.
The first and most important one is that
involved in the first clause, which repeals
all the acts mentioned in the schedule, or,
in other words, repeals the existing customs laws, under which a revenue of
upwards of a million and a quarter per
annum is raised, and substitutes instead
certain other provisions for a period of
three years, at the end of which time the
customs revenue will cease altogether.
I would like the honorable member
opposite me to start by producing an
instance of imperial legislation in which
permanent Customs Acts are repealed and
a temporary Act substituted. But the
honorable member can do nothing of the
kind. The civil list granted to Her
Majesty is payable from this source
amongst others, and therefore, if the
substitution can take place in the one
instance, it would be in the power of the
other House to bring in a Bill repealing
all permanent revenue laws and providing temporary measures in their place.
If it can be done in regard to customs,
it can be done in regard to any other
subjects of reven~e. Whether the Acts
relate to excise, or licenses, or any other
form of revenue, they may be repealed,
and merely temporary provisions substituted in their place, if what is proposed
by the present Bill can be done. It is
no answer to say-" This is only a small
instalment of protection." We have a
right to test the principle, and ask what
would be our position if all the permanent
sources of revenue were. swept away and
merely temporary ones substituted for
them? Where would be the civil list
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under such circumstances-the civil list
which was granted to the Crown as part
of the compact by which constitutional
government was granted to this colony?
Looking at the question in this aspect
alone, I ask whether this Bill can for a
moment be entertained ?But, sir, there
is another aspect in which it may be
looked at. It may be looked at not
merely as affecting the bargain made
between this country and the Crown in
relation to the civil list, but in relation
to the position which the Governor
occupies in the matter. It has been said
over and over again that there has been a
sort of antagonism displayed by this
Rouse towards the Governor. I deny
that such has been the case. What has
been done here has been rather more as a
warning against the course pursued in
another place than anything else. It
will be conceded by all parties, that
whatever Government are in office they
should show some regard to the feelings of the gentleman who presides over
the country-that they should not ask
him to make assertions which, in his conscience, he disbelieves. N ow, let us
just see what the Government must ask
the Governor to do to give effect to this
Bill. In the document long known as
"the missing despatch," the Governor is
told by the Colonial Secretary, upon the
opinion of the Jaw officers of the Crown
in England (which opinion the Colonial
Secretary, being himself a lawyer, fully
endorsed), that it is not necessary to
reserve for the royal assent any Bills
passed for the purpose of jmposing duties
of customs. That opinion, although it is
contrary to what I previously thought to
be the law, is so convincing to anyone
who will take the trouble to read it, that
the veriest layman could understand it by
the mere perusal of it. I had previously
overlooked some words in the Constitution
Act, which this opinion clearly alludes to
and points out, and it was that omission
which led me to a different conclusion.
In defiance of the despatch from the
Secretary of State, saying that it is not
necessary to reserve Customs Bills for Her
Majesty's assent, the Governor is asked
to assent to a temporary law. Why?
Why is he asked to assent to a temporary
instead of to !l. permanent law? Is it that
the people have any idea that protection
shall terminate at the end of three years?
I apprehend that that is not put forward
as the reason. No j but the reason is
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because the Attorney-General chooses to
tsay-"I, the Attorney-General of Victoria,
notwithstanding the views of the law
officers in England, still entertain the
opinion that this is a subject which must
be reserved for her Majesty's assent, and
therefore I ask the Governor to act upon
my opinion rather than upon the opinion
of the Secretary of State." Supposing
that opinion to be correct, in what position will it place the Governor? What
will the Governor have to declare if he
adopts the opinion of his law officers?
We have only to refer to the clauses in
th~ Constitution Act, relating to the imposition of customs duties, to ascertain.
The 5th and 6th Victoria, chap. 76, sec.
31, says-" All Bills altering or affecting
the duties of customs upon any goods,
wares, or merchandise imported into or
exported from the said colony shall in
every case be so reserved," that is, for
Her Majesty's consent. That provision,
no doubt, has been qualified by subsequent
legislation, which renders it unnecessary
that such Bills shall be reserved. Supposing it, however, to be still in force, the
clause goes on to say-" Except such Bills
for temporary laws as the Governor shall
eX.pressly declare necessary to be forthwith assented to by reason of some public
and pressing emergency." Now, if the
Attorney-General and the GovernmentI don't wish to draw any distinction
between the two~are sincere in their
view that this is a Bill which requires to
be reserved, or which would have been
required to be "reserved, for Her Majesty's
assent, if it had not been of a temporary
nature, they must, in asking the Governor
to assent to it, ask him also to declare
his belief that it is "necessary to .be
assented to forthwith by reason of some
public and pressing emergency." Can
any man with the smallest· regard for
truth venture to make that assertion?
Yet, to carry out their view, the Government must ask the Governor to declare
his conviction -by proclamation or otherwise-that it is necessary that this Bill
. should" be forth with assented to by reason
of some public and pressing emergency."
I say, that the fact of this Bill being
merely of a temporary nature, and that
at its expiration it will get rid of all the
existing means ot' customs revenue, if no
others are substituted before the end of
the three years, is of itself a sufficient
reason to justify the rejection of the measure. But it has been said once, though
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I do not think it is likely that the statement will be repeated-that, inasmuch as
this measure is only to be in operation
till the 22nd of February, 1869, the Acts
repealed by it would revive at the expiration of that period. I don't wish to venture my opinion on this point, and, therefore, I have taken an extract from a judgment of Lord Ellenborougb when Chief
Justice of England, and I have looked to
the case to which he refers, and I find it
p~ecisely the same in form as the case in
point. Lord Ellenborough said"A law, though temporary in some of ~ts
provisions, may have a permanent operation in
other respects. The statute 26 Geo. Ill, c. 108,
professes to repeal the statute 19 Geo. II., c.35,
absolutely, though its own provisions, which it
substituted in the place of it, were to be only
temporary."

I think this opinion of Lord Ellenborough
will, at any rate, be sufficient to show that
the first clause of this Bill is not of a
temporary nature-that the clause which
repeals the Acts mentioned in the
schedule is permanent in its operation,
though the subsequent provisions of the
Bill are merely of a temporary nature.
Now, on this point, I will just call the
attention of the House to another aspect
of the case as between the Governor and
the Secretary of State for the Col~nies.
In the lOth paragraph of the Queen's instructions to the Governor, His Excellency is told" You are, as much as possible, to obserye, in
the passing of all laws, that each different
matter be provided for by a different law, without intermixing in one and the sanie Act such
things as have no proper relation to each
other; and you are more especially to take care
that no clause or clauses be inserted in or annexed to any Act which shall be foreign to what
the title of such Act imports, and that no perpetual clause be part of any temporary law."

Now I ask how the Governor can obey
this instruction and yet at the same time
assent to this Bill? I should like to
know whether this has been brought
before the Governor's attention. It is
very well to say that this House is attacking and insulting the Governor, but I say
that it is protecting him. If he had fol..
lowed the ad vice given him last session,
these conflicts, which it seems to he the
desire of the Ministry to perpetuate,
would not have occurred. I should like
the honorable member who represents the
Government in this House to ask his colleagues whether they have told the Governor that if he assents to this Bill he
will disobey the 10th clause of HElr
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Majesty's instructions to bim? Have that the Attorney-General goes to the
they put it to him in this aspect-that he lengt h of saying that in a Bill for levying
is to take care "that no perpetual clause purely duties of customs the Government
be part of any temporary law?" Of would be justified in including any source
course it may be said that we should leave of revenue whatever. (An honorable
the Governor to bear his own responsi- member-" The land revenue.") Yes;
bility, but I maintain that it is Dot fair the Government have even gone that
that we should shrink from our duty, as length. I ask, can they show any prinwe should be doing if we did not point ciple for it? Can they produce any
out what we consider to be the objections single instance within the last hundred
to this measure. I think that the Go- years in which subjects of this character
vernor would violate the Queen's instruc- have been mixed together in one Bill?
tions if he assented to the Bill. Witb It is idle for Houses like these to talk
regard to the gold duty, it seems to about comparing themselves with the
be admitted on all hands that the House of Commons. They are mushCouncil is right, for I understand the rooms of the day, both of them. We
Jaw officers themselves to say that it have no powers except those defined by
is a territorial revenue. As one of the Constitution Act j and it appears to
them very properly remarked, in answer me to be idle to seek for authority in
to the obje(~tion ihat the gold duty had that Act for the course which has been
always been called a customs duty, "If taken by the Government. I am sure
you call a man a horse lor twelve years, that we shall not find it. I now come
it will not make him a horse;" and no to the Jast thing, which it is said has
more will calling the gold duty a customs no meaning-the preamble. It appears
duty make it a customs duty. Whose to me-and I say it with re~ret-that
property is it? To whom does the gold there is a desire on the part of some
belong ? Not to the man who digs it out people to perpetuate the disputes between
of the ground, but to the Crown. The the two Houses as to the interpretation of
Crown has never parted with the gold. It their powers. It is a question purely and
gives a certain license to take it out of'the solely of legal interpretation; and last
gl'ourtd upon certain conditions, one of session this House offered to refer, in
which is-that as soon as it goes out of conjunction with the other House. to the
the country it mu~t pay duty. If it is a Judicial Committee of the Privy Council,
tax, it is putting a tax upon the Crown's the question, as to what is the proper inown property, and how can a tax put on terpretation of the Constitution Act, but
the property of the Crown be anv aid or the Assembly refused to concur in that
supply to the Crown itself? If the Con- proposition. Therefore, it is not we who
stitution Act had not handed over the have brought about the difficulty . We
control of the minerals in the colony to said, "If the interpretation which we
the Colonial Legislature, that control have put upon the Constitution Act is
would have remained in the hands of t.he wrong, let us refer the question to an imCrown as well as the gold itself. It is partial and independent tribunal, and let
only the management of it, and nqt the both of us bow to its decision." The
gold itself-which has been transferred answer was such a one as might have been
to this Legislature.
The gold still expected from the House of Commonsbelongs to the Crown. If the Crown had " We won't submit our privileges to anydetermined to retain the control of the body." I say that there are no privileges,
gold itself....:.-if the Crown had said, " This and talking about them for a month
is my property, I propose to take this won't make any. We both deri.ve our
gold, I will employ miners, pay them existence from the Constitution Act, and
wages, and they shall give me all the re- we possess no powers which are not conturns "-will anybody tell me that under tained in that Act. There is no prescripthose circumstances a charge imposed on tive right. Our powers are in the Constithe gold as it left the country could have tution Act, and it is a mere question ~of
been called a customs duty and a supply interpretation.
We aI:e spoken of in
to the Crown? A customs duty is some- couples throughout the Act. Except in
thing imposed on the property of other two sections, there is no distinction drawn
people, but the gold is the property of the between the two Houses, and yet it is
Crown. Subjeets are called upon to pay said that our powers are vastly different.
taxes, not the Crown. But I understand There is one section which says that
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all Bills for appropriating any part
of the revenne and for the imposition of
any taxes shall originate in the Assembly
and may be rejected, but not altered, by
the Council; and there is another section
which says that the Assembly shall not
pass any Bill for appropriating any part
of . the revenue unless it has been first
recommended by a message from the
Governor. With the exception of these
two clauses, I believe that there is not a
single clause in tbe Constitution Act from
beginning to end which speaks of one
House separately or differently from what
it does of the other. Yet we are told that
the powers of the two Houses are
essentially different, and this House is
asked to endorse that assertion in the
preamble of the Bill now before it. This
preamble is certainly without precedent,
and there is no reason why it should be
introduced except for the purpose of ag
gression. It is a pity that it should be
done. N 0 di~pute has arisen hitherto,
ano. I don't know why any dispute should
be created. If the two things contained
in the Bill had been kept separate
throughout, the Tariff would have been
passed long ago. It is not an unfair
obseryation to make-and many persons
have made the same remark-that it is
really not desired by the Government
t.hat the Bill should pass, and that that is
the reaR on why the two things are mixed
up together. If'the new duties had been
sent up by themselves they might have
become law the first day they were
submitted to this House. Why are
the two subjects put together'? Is
it for the purpose of diverting the
view of the people from the course which
the Government are really taking, and
endeavouring to delude them into the
idea that they cannot get what they ask
for unless this system 'is resorted to?
Protection is wanted by the people, and
there would not be the slightest objection
on the part of this House to vote it to
any extent it might be asl{ed for, providing it is asked for in accordance with the
practice and usage which we are bound to
follow. If the Tariff comes in a separate
sha.pe, with these items in it, or any others
of a similar nature which the Assembly
choose to insert, the Bill might be passed
in a night, without any trouble at all.
Why is this pream ble stuck in? It
almost induces one to say that it is with
the object of perpetuating the dispute, ill
order that the Tariff may not become la.w.
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I do not know that I have anything more
to point out in regard to this Bill. The
views to which I have given utterance
were, I believe, in a great measure the
views entertained by the honorable mem·
ber opposite (Mr. Miller) at the termination of' last session. Since that time,
however, "a change has come o'er the
spirit of his dream," and the men whom
he then denounced as felons he has since
consented and condescended to join. If,
sir, they be those unprincipled ,offenders
he called them, is he any better than an
accessury after the fact? The honorable
member may revel in the position which
he oceupies, but let me tell him that the
respectable and thinking portion of this
community will regard him as a man
whose counting-house is his church, whose
desk is. his pew, whose ledger is his bible,
and whose money is his god.
The Hon. G. W. COLE opposed the
amendment. He said that the Council
had been so often misled by the sophistries of Mr. Fellows that he hoped
they would not follow the course which
he suggested on the present occasion, but
that, 011 the contrary, they would act in
the spirit in which Earl Grey advised the
House of Lords to act when the French
Treaty was under consideration-namely,
with moderation and wisdom, and pass
the measure. There were some things
which the honorable member who had
moved the amendment literally knew
nothing about, and the gold duty was one
of them. He (Mr. Cole) held in his hand
a copy of a letter which he wrote in 1854,
when the country was on the point of
rebellion in consequence of the operation
of the license system on the gold fields.
The honorable member, he believed, was
not i,n the colony at that time, or he
might have learned a lesson which would
probably be taught him even yet. He
referred to the time when the diggers had
to pay £3 a month - £~6 a year - for
the privilege of grovelling in the mud,
whether they got any gold or not. They
were hunted high and low for the
amount, and hence the unfortunate outbreaks at Ballarat, where some of the
military were killed. The £3 a month
had to be paid by all the diggers alike,
whether they got any gold or not; and
so vexatious was the system that the
men were dri ven to despair. In the
letter to which he referred he made
various suggestions for ameliorating the
state 'of affairs which then existed.
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A commission was. also appointed (of
which the Hon. J. P. Fawkner was a
member) to make inquiries into the
matter, and it was recommended that
there should be a duty on the gold. It
was acknowledged at the time that it might
be considered partly a territorial revenue,
but it was never intended as a royalty,
and it was utterly impossible that it·
could be collected as a royalty. Directly
the digger got the gold it became his property; and he did not think that Mr.
Fellows could take it from him, with all
his law. He should like to see the honorable member try it. It was absurd to
attempt to draw subtle distinctions as to
whether it was a royalty or a customs
duty. It never was a royalty, and never
could be made one. In reference to the
preamble of the ~ill, he might call attention to the fact that in the debate on the
Paper Duty Repeal Bill, in the House of
Lords, the Duke of Argyll pointed out
that the preamble to that Bill was entirely
different from ordinary money Bills, and
yet it was not rejected. In the same
debate he found the following remarks in
the course of Lord Lyndhurst's speech : -
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was. He had not lived seventy years for
nothing; and he did not hesitate to ex·
press this as his opinion, after having
watched the progress of events in this
colony ever since people were first driven
out of it because they could not get a bit
of land. With regard to the clause n
the Governor's instructions to which
reference had been made, he understood
its meaning to be simply that the Gover·
nor was to do the best he could under the
circumstances, and particularly in cases of
emergency to exercise his discretion. The
whole political history of the colony during
the last ten years had simply been a strife
as to which Government should be turned
out of office and which should get in. He
remembered that on the day that the first
O'Shanassy Ministry first appeared in
Parliament Mr. }'el1ows tabled a vote of
no confidence, which was passed, and
the Ministry went .out of office. That
was not the way in which the country
ought to be governed. He repeated that
he hoped that the House would not be led
away by the legal sophistries of Mr. Fellows, who, he might remind them, had
told the Council time after time that they
"What was the language held by Lord Aber- had nothing to do with money Bills. He
deen in 1853? 'Now, your lordships cannot (Mr. Cole) had advised them, on a former
alter a tittle of this Bill; not a particle. You occasion, to ascertain what their rights
may- and this you have a full right to do- and privileges were, but they had refused
throw it out.' It is for your lordships to consider (continued Lord Lyndhurst), in this to do so. If they had any regard for the
particular case, whether it will be prudent and country, and any regard for themselves,
proper, having regard to the interests of this they would pass the Bill, under protest.
country, that you should adopt such a course."
The Hon. J. F. STRACHAN said that
He would ask the Council to act upon the subject of the Tariff was almost ex·
this advice of Lord Lyndhurst, and to hausted, and but for the remarks which
consider whether it would be prudent and had fallen from the honorable member
proper for them to throw out the Bill who had last spoken, he did not think
now before them. As to the question of that he should have addressed the House
whether the Bill was a temporary or a on the subject. He presumed that the
permanent one, his opinion was, that it speech of Mr. Fellows had silenced the
was a very wise plan to provide that the honorable member who represented the
measure should be in operation for three Government in Lhat House. (Mr. Miller
years, because if it were passed for a -" Not quite.") He did not believe that
shorter period there would be little in- anything ever would quite silence the
ducement to establish new industries honorable member; but he did not think
under it. In the United States of that any other honorable member would
America, he believed that it was the be willing to occupy the position which
custom every fourth year, when the new that gentleman now held. As to the prePresident took office, to recommend some amble of the Bill, he would leave that
alteration in the fiscal arrangements of subject to those honorable members who
the country. He hoped and trusted that were better able to discuss it than he was
the Council would pass the Bill. They himself; but he must say that he did not
might pass it under protest if they liked; see any necessity for such an alteration as
but if they did not pass it, he would tell the preamble made, nor did he see any
them honestly that his idea was that there reason why the Government, instead of
would be more Eureka riots. (Cries of again sending' up the Tariff which was re"Order.") He knew what human nature jected last session, should not have sent

Supply Bill.

[MARCH 13.J

up an amended or new Tariff.' He did
not see how either free traders or protectionists could possibly vote for the Bill as
it stood. The limitation of the operation
of the Bill for three years was unquestionably a sufficient reason why the House
shou1d throw out the measure. If it were
passed with that clause, the Council would
be compelled to swallow any Tariff which
the Assembly might choose to send it, or
the country would be left without any
customs revenue at all at the end of
the three years.
He believed that
such a measure with sueh a limitation was unprecedented in that or
any other country. Its adoption would
place the colony in a similar position to
that in which Jamaica was placed some
time ago. In Jamaica the legislative
'body which represented the Assembly
here sent up a Bill to the body representing the Council, who rejected it; and
the Assembly then' refused to pass the
annual Customs Bill. The Governor
communicated with the Home Government on the subject, and asked what he
was to do. The reply was, " We shall
not interfere with your arrangements, If
the Assembly will not pay the public servants, they must go without payment;
but your instructions are that you shall
maintain law and keep order." He was
not prepared to say what the constitution
of Jamaica was then; but he would ask, if
this country was placed in such a position
that it had no revenue and no taxation,
how could the Governor exercise the
Queen's authority and keep law and
order? With regard to the export duty
on gold, his opinion was that there was
no doubt it was a royalty. In fact, it
was admitted to be a royalty by members
of the Ministry. The honorable meml.Jer,
Mr. Cole, was a little mistaken in his
remarks about the report of the gold
fields inquiry, because it was there
stated that an export duty on gold was
more properly speaking an assessment on
the gold, just the same as an assessment
on stock. He was, however, prepared to
vote for the abolition of the gold export
duty if it were sent up as a separate measure. He was also quite prepared to support a protective Tariff, but not this
Tariff. He denied that this Tariff was
fairly put before the country. W'hile he
was prepared to vote for the abolition of
the gold duty, he would not vote for it
tacked in the way in which it was now
tacked. He would not vote for the pre-
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sent Bill, whatever might be the consequences. Mr. Cole had spoken of a revolution. Well, the sooner it came the
better. The sooner that House met it
the better. Delays were dangerous. He
could not understand how any protectionist would for a moment support this
Bill in any shape whatever. To his mind,
the protectionists had been completely
duped by the Ministry; and if they voted
for this Bill passing for three years
they were not genuine protectionists,
and had no standing in that House
as regarded protection. But were there
no other objection to the Bill, he
thought the House ought to decline
to entertain it, until they had a clear
and definite answer to the question
whether the £63,000 which had not been
collected by the Government would be
enforced or not? The answer given by
the honorable member representing the
Government was an insult to the House
-it was adding insult to injury. It was
discreditable for the mouthpiece of the
Government to meet such a question with
the statement that no reply had yet been
received from the Attorney-General. Certainly, before they were asked to sanction
a measure imposing additional taxation
upon the country, they should be told
whether this £63,000 would be collected
or not. Perhaps Mr. Jenner could offer
some explanation on the subject. No
doubt that honorable member would be
able to justify his action in calling for a
return which cost £200 in order that he
might ascertain the individuals who were
benefitted by the Tariff. But he (Mr.
Strachan) wanted to know who would
benefit by this £63,000. Was Mr. Jenner
prepared to allow the Government-by
the mere veto of the Minister of Customs
-to say that these moneys should not be
collected? And would the honorable
member representing the Government
endorse such a proceeding? If the honorable member did so he would betray
every opinion which he had hitherto expressed on questions of finance and financial policy. Noone stood forward more
boldly in years gone by in defence of the
privileges of the House than that honorable member. In 1858, he declared distinct!y that the House had a right to deal
with the Appropriation Bill. And if the
honorable member intended to act consistently with the course which he had
pursued during a public life of fifteen
years, he would vote for the amendment.
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If the honorable member did not vote in
thnt way he would be unworthy the coufidence of' the House. In conclusion, Mr.
. Strachan denounced the Government as a
discreditable Government. He said he
believed they held their places merely
because of the patronage w hieh they had
at their command. If no other Government were possible, he hoped a protectionist Government would be formed. He
believed that such a Government wvuld
have the support of many members of'
both Houses.
1'he Hon. J. P. FAWKNER observed
that he rose with mixed feelings to express
his opinion on the Bill before the House.
The course which he had taken throughout
the discussions on the Tariff had been
with the simple desire to do what he
believed would be good for the colony
at large. He was not engaged in trade or
business, and, therefore, the personal in;:
terest which he had in the question was
limited to the amount that he might have
to pay by way of taxation. No doubt
the House was now standing in a position
of great danger; but he believed that if
they continued to maintain the rights of
the people, as they had hitherto done,
they would emerge fi'om the struggle with
honor. He believed the Ministry did not
want the Bill passed. If they did want it
passed, they must be mad-they must be
monomauiacs-in taking the course they
had. He would beg to call the attention
of the House to the changes which had
been made from time to time in the preamble to the Tariff Bill. The preamble
to the first Bill, issued on the 20th February, 1865, was as follows : -
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waste lands belonging to the Crown in the said
colony, and of the proceeds thereof, including
all royalties. mines, and minerals, shall be vested
in the Legislature of the said colony."

No doubt all Bills on the subject must
emanate from the Assembly, but the
Constitution Act did not say that. the
Council was not to have its due share in
controlling the moneys arising from the
lands of the colony. With regard to the
export duty on gold, that duty was imposed in pursuance of the recommendations of the commissioners who vi8ited
the gold fields after the Ballarat riots in
1854. He was one of those Commissioners, Mr. 0' Shanassy was another, and
that ge,ntleman, speaking on the subject in
the Legislative Assembly during the session 1~59-60, said" The miner, for taking out the valuable pro-·
duct of the soil-the gold-paid the Slate 2s. 6d.
per onnce. Now, he did not. contend that this
tax should be continued ad infinitum, nor that in
an altered state of the population it should not
be reduced; but he supported the tax en the
broad ground that it was imposed in consideration of an appropriation on the part of the
miner of a portion of the national property,"

It was always understood to be a royalty,
though miscalled a duty, and it was thought
easier to collect at the Customs than by
any other mode. From 1~54 to the present day he (Mr. Fawkner) had heard but
three miners object to pay a royalty on
the gold. In fact, the miners did not
object to pay it, and the miners would
not benefit by its repeal. But there were
some 200 or :300 companies which would
benefit, and he was told that a great
number of persons in another place were
shareholders in those companies. It
so happened that the Government felt
" Be it enacted by the Queen'!!! most excellent
that it was very pleasant to be the rulers
Majesty, by and with the advice and consent of of' the country, and therefore they were
the Legislath'e Council and Legislative Assem- ready to do any act which would have the
bly of Victoria in this present Parliament
effect of keeping them in office aR long as
assembled, and by the authority of the same as
possible. The Government had brought
follows."
But the form adopted in the following in this Tariff, and why? There were no
July, after the Appropriation Bill had petitions for reducing the duties on gold,
been tacked to the Tariff Bill was totally opium, tea, and sugar. Was it because
two members of the Ministry dealt in
different. It was"Whereas we Your Majesty's most dutiful those articles that the thing was done?
It looked suspicious. The chief reason
and loyal subjects the members of the Legislative Assembly of Victoria in Parliament a~sem
assigned for the reduction of the duties
bled towards raising the necessary supplies to
on opium, tea, and sugar was, that it would
defray Your ;\Iajesty's public expenses, and
making an addition to the public revenue. have prevent the smuggling which had taken
place owing to the admission of those
freely and voluntarily resohed to give and grant
articles into a neighbouring colony at a
. unto Your Majesty the several duties hereinafter mentioned."
lower duty. But that was obviated now.
And yet according to the Constitution Then the Government had taken bonds
Actfor certain moneys owing to the State,
and it seemed questionable whether those
"The entire management and control of the
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bonds would ever be enforced.. And,
stranger still, the GO\Ternment, for a certain time, omitted to cullect duties at all.
Was that to buy support? He could not
understand why the miner should enjoy the
privilege of raising gold for a payment of
only 58. a year, while an i~dividual who
simply took a few loads of earth from the
land had to pay 5s. a week, and a man
who wanted to cut wood had tu pay £2
a year fur the privilege. It seemed as if
everything must be sacrificed to the miner.
The next proposal he supposed would be
to take off all the taxes from the miner
and place them on the agriculturist and
the stockholder. If the other House could
in any instance say to the Council" You
must not reject this Bill," what was to
prevent them voting themsel ves £ 1,000
a year each, and placing all the taxation
of the country on stock and land? No
doubt the Government were in a majority,
so far as numbers went. He (Mr.
Fawkner) had been abused for calling
p~ople a mob. But he considered he was
justified in using the expression with
regard to people who refused to hear
those who came forward to explain their
public conduct.
He maintained that
people who could not behave themselves
as gentlemen or men were" a luob." It
appeared that Mr. :Miller had joined the
Government, but that honorable gentleman when addressing the House in
November, 1857, thus spoke:"During the past twelve months they had had
three ministries in power, but what the people
wanted ,,'as a stable ministry. He had been
informed by an English merchant, who recently
arrived in the colony, that the credit of the
colony was seriously affected in the English
market by the unstable 'position of the Government."

But the present Government would be
rendered, by Mr. Miller's accession, ten
times more unstable than it was before.
The honorable gentleman" at the same
time, stated"The Assemhly seemed to settle the matter
very contentedly in their own minds, and distributed the revenues of the colony, and did precisely as they pleased by them. He found that
persons had only to go to some of the Assembly
members, over whom they had perhaps polit.ical
influence. to obtain grants of money, after
having failed to recover the same in the courts
of law of the colony. The claims of the parties
were brought before the Assembly, and the
money granted in order that the popularity of
the grantors might be established in certain
localities. They had lately had an energetic
public action in existence, called the Cunvention, which body had taken up every question
but that which they should have taken up;
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indeed, he believed they had been mere tools in
the hands of the Government, who had led them
to take up the land question instead of the great
question of the public expenditure. It was an
important pardon of the Constitution Act that
the Coundl should t'tke part in the disbursement or the revenue, and, if necessary, they
should go into the items. He was aware that
the powers granted them by the Constitution
Act were limited; but he believed it was as
much their duty to go into the items of expenditure. as it was the duty of the Assemhly to do
so. The idea seemed to be, that that House
existed as a parallel to the House of Lords in
Enghtnd j but the House of Lords was a hereditary Honse. whereas they were an elective
body j and since thE' property qualification of
members of the Assembly had been abolished, it
was all the more necessary that the Council
should have a controlling voice over the expenditure."

And yet the honorable member now supported the pretensions of the Legislative
Assembly. The Attorney-General began
his monomaniacal course by insulting the
judges.
1'he PRESIDENT observed that the
honorable member was out of order in
spea\{ing in di~paraging terms of a member of the other House.
Mr. }"AWKNER replied that honorable members in another place had not
hesitated to declare that the Council
would transact no business but that in
which it was interested j that a measure,
if did not concern them, was thrown out
at once. It would be remembered that in
July last a certain ukase was issued in
which the Assembly insisted on taxing
the people ill the way it thought proper,
and maintained that the Council had no
power in the matter. If the case were as
stated, of what use was the Council? If
the functions of the Council were to be
limited to registering the acts and deeds
of the Assembly, it could be of no benefit
to the country. For his own part, he was
for rejecting the Tariff at all risks. He
regarded it as one of those erroneous
measures which tended to do the country
more injury than anybody was aware of.
It would drag down the country and
injure its reputation abroad. The press
of Victoria and the neighbouring colonies,
and also the press of Great Britain, had
denounced the present "temporary and
provisional Govemment" for their course
of action; but one member ofthe Ministry
regarded all this as nothing, and held that
the Government were free from blame,
simply because some twenty-four gardeners
or carters voted for him in preference to his
opponent. Another Minister, when addressing his constituents, asked-" Will
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you be governed by Downing street?"
as if his desire were to set the people
mad if possible. He (Mr. Fawkner)
trusted that although the Ministry
might wish to continue in power, and
were determined to hold power as
long as they could, for which purpose
they had bribed right and left, the
colony would continue well affected
towards the mother-country, and that
there would be no severance of the connexion with Great Britain. He regarded
the uncollected £63,000 as a bribe; he
doubted very much whether the money
would ever be collected. He regretted
the course adopted by the Ministry. He
believed the Council would have accepted
the Tariff had it come up per se, minus
the preamble. He did not understand
why the preamble adopted in the first
instance should not have been adopted in
this, except that the Ministry went on the
principle that words were given to men to
hide their thoughts. It should be remembered that the very first Act passed by
the Parliament of Victoria- the Act
No. I-declared that the Council had the
same rights as the House of Commons.
Now, however, it was contended by the
Ministry, and those who went with them,
that the Assembly was the only House
which had the rights of the House of
Commons, and that the Council had no
rights whatever. He repeated that if the
Council had no power to say"e the country
from ruin, it was of no use whatever. The
ruin of the country was planned-the
Ministry were using their utmost endeavours to effect that ruin -and he held that
it was the duty of the Council to do all it
could to avert such a catastrophe. It was
said that if the Council refused to pass
the Tariff it would be annihilated; but
at his time of life, a few years made but
little difference.
The Hon. C. J. JENNER remarked
that now that the all-important Bill of the
session was before them it became the
duty of honorable members to divest
themsel ves of all angry feeling and party
spirit, and to consider well how they could
best benefit the country by doing the
greatest good to the greatest number. In
justice to himself, he was bound to admit
that the Tariff before the House was not
a good one. It was one which he had
never been satisfied with, inasmuch as it
dealt with a number of articles which
could not be produced in the colony for
many years. He would rejoice if a
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genuine protective Tariff could be substituted for it. It might be asked why
the protectionists supported the Tariff if
they did not approve of it? His reply
was that they believed in the present
Ministers, and expected by supporting
them to obtain a Tariff which would be a
permanent blessing to the present and to
future geuerations. They were told that
if the Bill were rejected the Ministry
would resign, and no doubt that would be
highly satisfactory to honorable members,
more especially if another administration
could be fc)rmed to carryon the business
of the country. But what advantage
would be gained by a change? Surely they
ought to weigh the matter well before they
acted. A house divided against itself must
fall; and if the present struggle were
continued they would bring about difficulties which it would be hard indeed to
get through. He would suggest that if
another Ministry framed another Tariff
they should invite ten each of the leading
free traders and the leading protectionists
to see if they could not agree on a scale
of duties to" recommend for adoption.
Tbis plan might be the means of ending
the much-vexed question; for he found
that the leading merchants of the city,
who, he regretted to say, were free traders,
were willing, now that the country had
decided in favour of protection, to give
the system a fair trial, provided that the
list did not include too many articles.
There was no reason, therefore, why both
parties should not agree on a Tariff which
would do some practical good for the
country. It was said that the question
of free trade against protection was not
put to the country in the general election
of 1864. Now, he was prepared to show
that it was, that seven out of eight members were returned pledged either to protection or to a revision of the Tariff; and
in those days revision of the Tariff meant
the removal of duties from certain articles
which the colony could not produce that
they might be levied on others which the
colony could produce. To prove this he
would quote an extract from the Argusthe journal which was demanded of conscience to speak the truth-and which on
the date in question, the 26th November,
1864, was more entitled to respect than it
was now, because it was not so one
sided:" Two months back the elections came on, and
Mr. McCulloch went to the country, and the
country returned him. No such success indeed
ever attended the policy of any Ministry since
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the beginning of representative institutions.
The Ministry was first, their opponents nowhere.
The ticket of protection, whether put forth
under false pretences or not, had done its busi·
ness well. Everything was in favor of the new
platform, which was to be a stepping stone to a
radical millennium. Nothing went down with
the constituencies but protection. No man, however intelligent and qualified for public life, who
did not profess protectionist principles, was tolerated for one moment for any constituency."
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take what gold he could. He held, also,
a copy of a lease, which empowered the
holders "to obtain the gold in the said
land contained, and to take and carry
away the gold found therein." Full
liberty was given in these documents to
take away as much gold as could be got,
and nothing was said about a royalty, and,
therefore, such a claim .oughp not to be
Tha.t should convince honorable members recognised. Mr. Fellows had endeavoured
that eighteen months ago the country was to prove that the gold belonged to the
in favor of protection. During the last Crown, but the Imperial Government
general election, but three months ago, did not claim a royalty, and Her Mafour clear, separate, and distinct issues jesty's Ministers here were absolutely
were put before the country, namely, the desirous of doing away with the duty
reform of the Council, the rights and now levied. No doubt both the land
privileges of the Assembly ·with regard to and the gold belonged to the Crown in
taxation, the support of the Ministry, and theory, but practically, they belonged to
the Tariff. Let honorable members con- the inhabitants of the colony, to do as
sider the result. Fifty-eight members out they pleased with through their representaof seventy-eight were returned pledged to tives in the Assembly. It certainly was
.support the Ministeria1 programme. What not for the Council to set up such claims .
more could the Council desire. It struck But for the obstructive policy of that
him that if the Bill were rejected the House on another occasion, a mint would
members of that House ought also to go long since have been in active operation,
before their constituents, for in that way and the Victorian coin would have been in
they would best realise the wishes of the circulation in various parts of. the world,
people. It could not be right that the benefiting the colony, not only as a means
Council should reject the Bill three times of exchange but also as an advertising
without incurring any respo]:lsibility in medium. So far as the gold duty was
the matter. A powerful opposition was concerned, there ought to be no objection
anticipated in consequence of the pre- to its being dealt with in the Bill, for it
amble, to which, however, he could see was clear that the impost was a duty, or
no objection whatever. It was simply why should it be collected at the Custom
a declaration of the resolution of the House; and why should it be levied on
Assembly that supplies should be gold obtained from private property, which
granted, followed up by the proviso gold had already paid a very handsome
"be it enacted by the Queen's most ex- royalty? His only objection to the Bill
cellent Majesty, by and with the advice was, that its operation was fixed for three
and consent of the Legislative Council." years. That was a great mistake. The
It was not assumed, therefore, that a Tariff Tariff was received by the protectionists
could become law without the consent of as an instalment. The term of three
the Council. With regard to the gold years was never mentioned at any
duty, he was opposed to it on principle. public meeting, but the general imWe ought not to tax our own industries. pression wa.s that the budget would
Wool might just as well be t:;txed as gold, be brought up next November; and
though he would not vote for either. The that a final alteration would then be
squatter took out a license, and used as proposed. He was thus placed in an
much grass as he could, and the digger awkward position, and, though he would
took out a license and obtained as much vote for the Bill, he reserved to himself
gold as he could. Where was the dif- the- right of altering it whenever he had
ference ? (Mr. }-'ellows - "The grass the opportunity of doing so. (An honorgrows again, and the gold does not.") able member-" You cannot do it.")
As to the duty not being a royalty, he No, individually he could not, but Parwas at a loss to understand how any liament could alter the Bill next session,
person of ordinary intelligence could be and it was more than likely that Parin doubt on the point. He held in his liament would have to alter it. What he
hand a copy of a Miner's Right, issued was anxious for was, a Tariff which in two
under the Statute of 1865, which author- or three years time would allow a large
ised the miner to go upon the land and number of factories to be pointed to as
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its re~ult. Why not encourage our own
productions? ~rhe country desired protection, and why should there be any
opposition? (Mr. }-'ellows-" There is
none." ) Well, he was glad to hear the
statement; but the difficulty was to
decide what articles should be included
in tho list. When it came to the point
honorable members dec1ared-" Oh, this
is not protection. This is left out, and
that is left out, and I shall vote against
the measure." (Mr. Fellows-" Take anything you like.") Besides, instead of
discussing the merits or demerits of
a protective policy, honorable members
had on every occasion confined themselves to an abuse, first of the Ministry
and then of the Governor. This was
disgraceful on the part of the House.
:M:oreover, let honorable members, instead
of raising paltry issues as to the form of
the pream ble and the including of the
gold duty, follow the example of the other
I-~ouse, which had met them nobly-had
gIven way to a g'reat extent. Let them
discuss the principles involved, and let
the countr,. kuow who favored protedion
and who did not. He was quite prepared to
state his views, to submit a Tariff which
he believed would do good to the community; but then the very next honorable
member who rose would say, "What an
assumption of the last speaker." (" No.")
At all events, he would not lay himself
open to the remark. A proper land system,
a protective Tariff, and immigration,
would make this a great and prosperous
country; but if everything was to be
produced abroad-if immigration was to
be discontinued-it stood to reason that
we must dwindle down to a very small
community. What he contended for was
the removal of the duties now levied to
an average of 20 per cent. on four articles
which could not be produced here, and the
rai:sing of the same amount on artieles the
raw material of which the colony possessed, and which it could manufacture
for itself. 1Vhat fault could be found with
this p]an? There would be no additional
ta.xation; and, while no one would be hurt,
everyone would be benefited. He also
advocated the abolition of wharfage rates.
Let the port be as free as possible, so as
to give every facility for the admission of
raw material; -but let care be taken to
raise a revenue on manufactured goods in
such a manner as to encourage our own
productions. All such revenue might be
expended on immigration, for the more
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our population was increased the larger
would be our market, and the greater our
prosperity. Had a protective tariff and a
good immigration system been in operation ten years ago, the population of the
colony would have beeu double its present
number, and there would have been an
additional five millions sterling in circulation. He could fully understand the
position England toolc Having establi~hed her own manufactures under protection, she 'now insisted upon other
countries receiving her goods, knowing
well that she must reap the benefit.
Those who opposed protection should
show that this ~ountr'y did not also require
manufactures, and that it did not need an
increase of wealth and population. Let
honorable members show that protection
would not accumplish these things. Honorable members apparently could not
understand that to protect an article was
to cheapen it. It appeared to be overlooked that what prices were regulated
by was the law of supply and demand.
Bread, for instance, bad been at a famine
price for two years past, though it was
not protected; and hams and bacon, and
other articles, on which a duty was levied
last year, rose in value considerably after
that duty was remitted. He did not say
that the Tariff was responsible for this.
The law of supply and demand was; but
then the same law, when articles were
produced here and competition set in,
led always to a reduction of prices.
I t was laid down as a rule that the necessaries of life should not be taxed more
than was aetuall.y' required; but as the
colony raised £240,000 per annum on tea,
sugar, and rice, which were necessaries of
life as much as oats, potatoes, and flour
were, why should not a portion of that
amount, say £100,000, be obtained from
imported farm produce generally? ,The
result would be the same to the community, while the farmer would benefit by
it. Honorable members utterly neglected
tq state how they would raise the revenue,
whether by a land tax, an income tax, or
a tax on bank notes; but they contented
themsel ves with rejecting the Bills brought
before them. If the question were looked
at from a financial point of view, it would
be seen that protection was necessary.
For years past the Government, as well
as corporations and companies, had been
borrowing large sums from other countries
wherever they conId. Even the defence
scheme could not be proceeded with with-

Supply Bill.

[MARCH

out it loan. The Crown lands were fast
slipping through our fingers, and it was
evident that the time would come when
our borrowing powers would be exhausted,
and when the country· would have to pay
principal as well as interest. Where the
money was to come from, unless both
population and taxation were increased,
it would be hard to say. It was quite
evident to him that nothing short of producing more for ourselves, of b.eing less
dependent on other countries, would put
the colony to rights. Five articles had
already been protected he.re for a number
of years, and the result was that their
manufacture had been established without
any undue interference with the mercantile community. He alluded to spirits,
on which there was a differential duty of
4s. in favour of the local manufacturer;
to wine, which paid 3s. per gallon when
imported, and was free when produced
here; to beer, which paid Gd. per gallon
when imported, and· was free here; to
cigars, which paid 2s. per lb. when imported, while the colonial article was free
of duty; and to tobacco, which, in like
manner, enjoyed the ad\rantage of a duty
of Is. per lb. In each instance manufactories had sprung up, capital had been invested, and labour had been employed.
The following case was furnished by the
Warrenheip Distillery Company in N 0vember, 1865:-

13.J
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26,000 gallons of spirits, principally whiskey,
which has been stored for the purpose of
acquiring age. A large wash-still, having a
capacity of 1200 gallons, was now ready for
erection, and this would enable the company to
turn out 14,000 gallons pel' month, at a trifling
increase on the working expenses, and reduce
the cost of manufacture by one-half. The
prejudice against colonial spirits was gradually
disappearing. All the articles manufactured by
the company commanded a ready sale, and he
was confident of being able to improve the
geneva. The company would not again have to
contend against a glutted market, and the fact
that importations of spirits had latterly fallen
to one-fourth of the quantity they used to
average was a circumstance which would be to
the advantage of the company."

The glutted market which Mr. Dunn
alluded to was one of the greatest difficulties which colonial manufacturers had to
contend agR.inst. Valuable information
on the subject of protection was also to
be. found in the report of the Select Committee of' the Legislative Assembly on
manufactures. The committee consisted
of Messrs. Francis, Macgregor, Dyte,
Cope, Berry, Levey, Halfey, Kyte,
O'Grady, O'Shanassy, Harker, ard
Ed wards, and they examined thirteen
persons interested in the various trades
alluded to. Some of this evidence he would
.
read to the House:-

" Mr. Loughnan, a tobacco manufacturer, examined.-I have been enga~ed in the business
twenty-five years, commenced in Melbourne in
1862, and have a thorough practical knowledge
of it. I ~mploy fifty-eight boys and seven men.
" Mr. Hobert Dunn, the manager, read a report Would not have commenced the manufacture
upon the operations of the company since the but for the differential duties, because there was
19th May, the date of its registration. It no raw material grown in the colony at the time
appeared tI,at the manager, immediately after I speak of, and the duty on the raw imported
the registration of the company, took steps to and the manufactured material were the same,
secure all the barley remaining in the hands of two shillings a pound. Tobacco grown in the
the farmers· in the Ballarat district, by guaran- colony is equal to the imported, but it requires
teeing a fixed price, and that he had offered to time. If the duty were removed we could not
contract for rye and barley, deliverable after the compete with the imported article; we cannot
next harvest, to induce the farmers to sow those compete against slave labour. The import duty
grains in larger quantities, so as to guarantee a is the means of increasing the growth and
good supply for the company this year. He manufacture of tobacco; also the employment
had experienced some difficulty in this, in con- of a vast amount of labor. A ton per acre is a
sequence of the season being so far advanced. fair average growth. We have given 2s. per lb.
The farmers had disposed of most of their grain, and have frequently offered £112 per ton for it.
and the quantity procurable-7000 or 8000 The manufacture of tobacco in the colony has
bushels-was insufficient for the requirements lowered the price to the consumer. The wages
of the distillery. He had purchased about of the boys are rated from 6s. to 14s.; and the
10,000 bushels of colonial and English malt, at men, from 30s. to £3 5s. per week, without food;
low prices, averagingabotit 6s. 6d. per bushel; and they improve their wages every year."
but when cartage was added the cost was 28.
"Mr. Politz examined.-Commenced the busiper bushel above what the company could ness of cigar manufacturer in 1862, with from
manufacture it for from barley delivered at the fifteen to twenty hands. Would not have com·
works. This malt, with about 4500 bushels of menced but for the differential duty. I employ
rye the company had in stock, would produce 250 boys and 18 men in the factory, and 60
over 44,000 gallons of spirits, consisting of besides on the tobacco farm. I am in the course·
whisky, geneva, and spirits of wine. When of planting now 160 acres of tobacco. I have
this grain had been used, it was proposed to manufactured 2,641,885 cigars in two years, and
stop work until new grain came to hand. Malt- have shipped many of them to New Zealand,
ing and distilling operations were commenced Adelaide, Sydney, and Hobart Town. Should
early in June, and since that time 13,044 bushels not be able either to manufacture or export if it
of grain had been used, the product being over· were not for the differential duty. I expended
S
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£25,000 the first year; £8000 was paid in
wages, I should shut up the factory this day if
the differential duty were taken o~ The boys
earn from lOs. to £1 per week. I have two and
three brothers in a family, who keep their
parents in many instances."

The PRESIDENT remarked that the
honorable member appeared to be exceeding his privilege. The honorable member
might refer to extracts without reading
evidence.
Mr. ·MILLER submitted that the evidence quoted was :cecessary to' show the
force of the honorable member's argument.
Mr. STRACHAN contended that the
quotations were out of order, because the
question before· the House was. nO.t pro.
tection against free trade.
Mr. JENNER 'said that 'he accepted
the Tariff as an instalment of protection,
and he desired to· show by the past what
good a thoroughly protective Tariff would
do. Therefore, if the Hous'e would hear
him, he 'would refer to other portions of
the evidence. '
:,..
"Mr. John Owen: I have ·been engaged in
manufacturing tobacco since 1854. Before the
differential duties we employed one man. and
two youths, but we now employ sixty mcn and
boys. The cost to the consumer is . less since·
the duty, and if it were removed we should have
to discharge. all our hands, or, in other words, it
would ruin us. I believe the differential duty
has been the means of employing a great 4cal of
labour which would not. otherwise have been
employed. I serve,d my apprenticeship in Liverpool, where there is a large and prosperous
business done, . There was a differential duty hi
England until within .the last six or eight
months of something like 6s. 4d. per lb, This
is now reduced to 4s. sd. per lb., but as a set-off
against this the Government have allowed the
trade to manufacture in bond.
"Mr. T. Aitken: Am a brewer; maltster, and
distiller. Comm'enced distillation in January,
1862, being the first under the new Act, but would
not have done so without the differential duty, and
could not carryon without it. The 6d. a gallon
import duty encourages the brewers. and it has
lowered the price of ale. We liave now seventeen
breweries in Melbourne and suburbs, and they
are spotted all over the country. I pay £105 a
week wages, and can make as good ale here as
they can import, having had a medal sent me
from the London Exhibition. My brewery alone
uses the produce of 6,000 acres of land in the
year. There is no objection to colonial grown
barley; and I would .just as soon use colonial
malt as English, if I could get it; and if the
import duty on barley was Is. per bushel, it
would encourage our farmers to grow it.
"Mr. Dunn, distiller.-Commenced business
in 1863, entirely in consequence of the differential duty; not having commenced the erection
. of the building before the Act was passed. Have
thirty men and ten horses employed~and £20,000
expended. The duty has reduced the cost to
the consumer; the effect of the repeal of the
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differential duty 'bringing it up to lOs. per
gallon, the same as imported, would close all the
distilleries in tpe colony at once. They would
be obliged to abandon the business, and lose
whatever capital they had invested' in buildings
and plant. We use almost all colonial grain,
which I consider equal to the imported. Our
present capacity would cost about £12,000 to
£14,000 per annum in grain~ We pay £75 per
week wages, and we distilled 50,000 gallons this
this year. The difterential duty has brought
the distillers into existence, and the farmers
have grown more harley; and. if' au increased
duty were. placed on malt, a much larger quantity would be grown in the colony."
"Mr. Martin.~Have been engaged in bi-ewing
here about two, and a half years; employ
about twenty-five hands, and have £15,UOO
engaged. The competition we are obliged to
compete with is sometimes very unfair. They
send out a lot .of ale from England, and their
agents here sell it for any price they can get;
and ir'they were not obliged to pay the small
duty as at .present, we should be swamped
alt~gether.
If there was a higher duty, we
would be enabled to supply a better article at
the same price, I have purchased imported
sound ale at £2 lOs., which costs £4 1s. to produce in England. If they are short of funds
they ship it here, and draw against it, with
sometimes a chance of getting a good, and other
times a bad, market, and it must be sold for
what it will fetch. I find the colonial malt
answers, and the farmers would grow more barley if we had an import duty. The large num~
hers of breweries induced to commence business
has lowered the price of both colonial and· English ale,-which has been a benefit to'the public.
The consumption of colonial beer has increased
very much ; we can produce a~ good in Melbourne as in any part of the world. ·The colonial ale has been improved very much the last
few years, and if'the duty were raised to Is, per
gallon it would stimulate the colonial manufacture very much indeed. The barley can be
grown here as good as in England~ and a small
addition to'the duty on malt would be beneficial,
as it would encourage the agriculturist to grow
more barley .. There is a drawback of the whole
of the duty upon the· m!!.lt used in brewing of
all ale exported front England."

Mr. MURPHY· felt compelled to rise
to order. The honorable member was
making the debat~ a mockery. He was
reading nonsense-the evidence of· men
who were already in the Insolvent Court.
Mr. JENNER said that the honorable
mem ber had turned his coat since he
came into th'e House, because he was
previously anxious· that. the Tariff should
pass, and was also supposed to be in favor
of the Ministry with regard to the Land
Act. The honorable member ought to be
very careful how he insulted other honorable members.
Mr. MURPHY.-I beg leave to say
that there is not one word of truth in
what the honorable member has stated.
Mr. MILLER rose to order.
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Mr. MURPHY.-=--If I have exceeded them get one which included some of them.
the bounds of order I beg lea~e to with- He certainly objected to continual alteradraw the remark. ' At the same time, I tions of the Tariff, and if the protectionists
think that the honorable member, when could at once get a Tariff which would be
bringing forward these unfounded charges, satisfactory to them he should be very glad.
should be caned to ,order.
(Mr. Strachan-"So you can.") Perhaps
Mr. JENNER said that he thought he they might 'be able to do so when the
ought to be allowed to read extracts, as honorable member was Chief Secretary.
other honorable nlemhers frequently did In many respects there was a fearful state
so, and he seldom troubled the House of things existing in the colony. Two
with extracts.
,
persons-fathers of families-called upon
Mr. MILLER.-I don't think the him the other day, and made a statement
honorable member should be put down. with respect to a certain firm of infl uence
I think this is one of the most instructive and position in connexion with the soft
speeches I have ever heard since I have goods trade, which certainly went to show
been in Parliament. (Laughter.) Honor- that, although those persons might mean
able members may laugh, but such i51 my well, yet that'they had selfish motives in
opinion. ,
,
view. The statement was to this effect:
The PRESIDENT 'intimated that the that the firm alluded to took in young
honorable member's remarks were not in women to work at the" machine, the first
six months for nothing, the following six
order.
Mr. JENNER continued his address months at 5s. per week; when they were
by stating that Mr. Moody, the Chief generally discharged for another set; that
Inspector of Distilleries,' was also ex- Crimean shirts were given out at 3id. to
amined before the committee,' and gave a 4d. to finish, and 6d. to make entire, being
return showing the number of breweri~s a reduction of 8d. in the 1s. during the last
at work,' the number of barrels of beer 10 years, and all the workwomen couldearn
made, f:tnd the quantity of materia,ls used was 10d. to Is. per day j that Messrs. Moses
during the year 1863. It appeared from and Son, in London, would give .sd. for
this return that there were 101 breweries, ~ making coats which were now being made
that they made 369,674 barrels of beer, here for 6d.; and that starvation· and
and that' they consumed 3,037 tons of prostitution were increasing to a frightful
sugar, 600,752 bushels of malt, and extent in consequence of the low prices
810,934 lbs. of hops. Mr. Moody added 'given. The parties who made the statethat the quantity made in 1864 might ment, appeared to be deeply affected, and
be taken as the 'same as in'1863, and that no doubt they could prove what they said.
100,870 gallons of spirits were manu- It would be worth while making inquiries
factured during 1863 . and 1864. This into such matters as these, and probably
opinion was ,worth having, because it was the result would surprise honorable memthe opinion of a very respectablA gentle- bers. He did hope that the House in its
man, 'and one who ought to know some- wisdom would pass the present Bill.
thing of the' operation of the differential There was a general impression outside
duties. ' Thirteen gentlemen had giv~n that if Mr. Fellows and the Argus should
evidence similar' to that which he had go against the Tariff it would be rejected.
quoted, and he certainly thought that it He, believed that if Mr. Fellows told the
might be relied upon. Again; according Council that black was white, and white
to' Mr. Archer's statistics, it appeared that black, they would, follow him like sheep
during the year ending the 31st of March, in what he said.. They would 'soon see
1865, there were 808 tons of grapes made whether that was to be the case on the
into wine; which produced 110,042 gallons . present occasion or not.· As to Mr.
This was a '!Very striking' testimony to the Fawkner, he was sorry to say that that
value of the 'differential duties' in en- honorable member gen~rally abused the
couraging persons to invest capital and Ministry, and called them madmen, and
employ labor in new industries. If a the Attorney-General a monomaniac. He
similar principle were extended to a would certainly ad vise the honorable
few more articles it would be a great mem ber to take a little change of air
advantage to the colony. That was all himself, and go into the' Yarra Bend.
that the protectionists were driving at. It would do him good. He also thought
If,they could not get a Tariff which in- that if other honorablemem bers did so
cluded all the articles they could wish, let it wo~lddo them good. If they persisted
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in the course which they were pursuing
they would certainly bring about a crisis.
Indeed the House had by its action sought
to bring about a crisis. If the Bill were
rejected it would be a very serious thing
for the country. He was informed that
on the day on which Parliament was
opened by the Governor, some honorable
members of the Council were afraid to
leave by the front gates, and were obliged
to go out at the back. If such a state of
things had arisen already a far more serious
result would ensue if this Bill were rejected.
He hoped that honorable members would
pause and well consider before they rejected
the measure.
The Hon. N. FITZGERALD stated
that he had no intention to follow the last
speaker into the various and discursive
topics to wliich he had alluded. The
question which the House was called upon
to consider upon that occasion seemed
not to be the bare question of protection
or free trade, but whether the Government had sent up this Bill in such a form
that it could be acceptable to honorable
members. On a question which had been
discussed by so many more able men and
older politicians than himself he would
not have obtruded himself upon the notice ~
of the House, were it not for the very
great importance of the subject, and the
fact that the course which the House
would pursue on that occasion was regarded with deep and anxious attention,
not alone in the minds of the inhabitants
of this colony, nor of the surrounding
colonies, but, he would say, in the mind
of every thinking man who watched with
interest and valued the progress and success of representative institutions. It
was necessary to show the origin of. the
question-to turn to the position which
it occupied last session-before alluding
more closely to the points of objection in
the Bill itself. It was important for honorable members to recollect that last year
the real point of difference between that
House on the one hand, and the Legislative Assembly, led by the Ministry, on
the other, was the fiscal policy which the
Gove~nment deemed it wise and necessary
to engraft upon the statute book of the
country. That House had never had an opportunity of discussing that question,
apart and separate from other questions
which were connected with it in a manner
which infringed upon the privileges and
l)rerogatives of the Council. Last session
the public opinion of the country had
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not been so unmistakably and unambiguously expressed upon the Tariff
as to justify honorable members who
entertained a different view of the
policy of the Government's fiscal proposition in consenting to adopt it against
their convictions; but at the recent election the question was put to the country
in a more plain and unambiguous form.
Re said more plain, because the issue
was not altogether free from ambiguity,
but was carefully surrounded by many
collateral issues, calculated to drawattention from the real question. That House,
however, admitted the force of public
opinion-it recognised the right of public
opinion-and it was willing, albeit its
judgment was not convinced, to concede
the point for which the Government had
brought about all the confusion and
turmoil, and for which they seemed
prepared to hasten the issue to which
Mr. Jenner had so glowingly referred. The honorable member, Mr.
Jenner, had used threats for the purpose
of intimidating the Council, and had
stated that honorable members had been
obliged to leave the House by the back
door. He (Mr. Fitzgerald) did not
believe that any honorable member, unless
he was in the ministerial ranks, was afraid
to face public opinion, or would leave the
House in the way which had been insinuated. As to the fiscal policy of the
country, he, for his part, would give his
vote in favor of a protective policy-aye,
in favor even of the measure of protection
sketched in this Bill-but he would do it,
not because he was a friend to protection,
but because he was its decided enemy.
He would do it because he believed that
by no other means would the people of
this country tear away the veil which at
present surrounded their eyes, and see
who were their real friends, and be again
brought within the beneficial influence of
free trade. It was apparently only by
actual experience of the results of the
operation of the opposite system that they
would be brought to acknowledge the
axiom of political economy, that any interference on the part of the Government
with the trade and commerce ofa country,
further than was absolutely necessary for
the purpose of revenue, was in itself an injury to that country; and, further, that no
country could consult its own interest, not
only not in opposition to, but even apart
from, the interests of other communities.
These were axioms of political economy
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which every man pretending to be an tax at the Custom House could not make it
educated man must acknowledge. It was a customs duty. If the rent of the pastoral
true that there might be special circum- tenants was paid at the Custom House
stances in a young country requiring would it be a customs duty? Honorable
special legislation.
That House was members who remembered the state of
willing to concede the point, and why, the colony at the time the gold duty
therefore, the necessity of going into such was imposed would know that there
laboured arguments to convince it ? But were abundant reasons why it should
if Mr. Jenner spoke for four-and-twenty be called a customs duty in preference
hours he .would not induce him (Mr. Fitz- to its proper title of a royalty. He
gerald) to act against the convictions which would ask if the owner of private land
he had formed from his earliest days on was entitled to demand royalty from the
this subject of free trade. In reference lessee of his ground, why should the owner
to the particular industry to which the of public land be on a different footing?
honorable member had referred, and which As a question of policy, he thought that the
might be called the stimulants of the gold duty ought to be abolished; and if
country, he could plead a greater know- the Government would act in a conledge than the honourable member, and ciliatory spirit, and send the abolition of
he would give him all the advantage the gold duty up as a separate measure,
which he could derive from the statistics the House would pass it. Honorable
which he had read for the purpose of members, however, had a duty to disstrengthening his argument in favour of charge-a duty which they could not
protection.
If that House, abandon- forego without being traitors to their coning its. own conviction, consented to stituents. He hoped that there was not
adopt (he almost said this with a sense a member of the House who did not
of humiliation) a policy which it believed believe that it was his duty to surrender
to be vicious and mischievous-if it did back the trust which had been placed in
this, recognising the force of public his hands unsullied and untarnished.
opinion, what became of the charge of Every member of the< HQuse expected that
obstructiveness which certain honorable 'he would at a certain time be called upon
members, and others out of doors, were to account to his constituents for his acts,
fond of making? Could any argument and what act would be more difficult to
be adduced-could any fact be mentioned explain than the giving up of one iota of
so strong, so conclusive, to prove that the the privileges and prerogatives which were
Council was willing to adopt a concilia- identified with the existence of a second
tory tone towards the other branch of the chamber in this country? (Mr. MillerLegislature? The Tariff embraced two "This is not one.") The honorable mempoints of policy, both of which he be- ber interjected a remark; and, notwithlieved would be accepted by that House standing that l\fr. Fellows had discharged
-he alluded to the imposition of protec- a good broadside at him, he (Mr. Fitztive duties and to the abolition of the gerald) could not forbear making an
gold duty. He was in favour of the allusion to him. The honorable member
abolition of the gold duty, and he hoped would know that a greater man than himthat no force of misconstruction would self had said-" What Utopia is to wel-·
represent him as opposing the reduction fare, illusion is to truth." The honorable
upon that occasion for any other reason member had as little of the Utopian about
than because the Government had thought his character as any member. He used
fit to combine in one measure two su b- to regard the honorable member as the
jects which had no proper connexion with solemn critic of the House, but now he
each other, and which could only have had performed hop, skip, and jump-in
been joined for the purpose of attacking fact, made a somersault into a Governand infringing the prerogatives of that ment,·who he had said deserved a felon's
House.' The arguments used by Mr. fate, but with whom he was now working
Fellows upon that and upon a formel' occa- with the utmost cordiality-he hoped not
sion, and the elaborate and lucid speech as a felon also. Had the Government done
made by lir. Sladen (whose arguments anything to justify the honorable member
and speeches had never been refuted) con- in taking that extraordinary course? He
clusively showed that the gold duty was might not wish his conduct to be excaUed a customs duty only because it was posed; but anyone who read his speeches
levied at the Custom House. Collecting a would see one leading idea pervading them

a
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throughout-running through them like
a thread of gold-namely, strong conservatism, his own interests not forgotten. The manipulation of the loan
for the construction of the waterworks
throughout the country. might be useful; and it might be useful to know
something of the secrets of' the Government on that subject. He did not mean
to impute that the honorable member had
forgotten .the higher duty which he .owed
to his conscience and his present position
in the House; but he would ask the honorable member if he had any constitutional objection to the honorarium appertaining to office? Indeed, the honorable
member had shown that he took care to
look after the honorarium by applying the
other day for the amount accruing to him
from his inchoate rights under ~he pension
fund. Why did not the honorable member accept the· challenge which had been
thrown out to him, and go to his constituents? Why did he not take one of the
two remunerative offices which were now
vacant ip the Government, and test the
question in the Western Province? Was
he afraid of the stability of the Government, or was he, like· another high personage, a "little fly, yielding to the seductive blandishments of the spider ?". Or
did the honorable member like to see
(from that conservative spirit which
marked his character and his own interest )
the customs revenue-the taxation of the
country-squeezed out of the hard, overburdened labouring classes, in preference
to being taken out of the pockets of those
who could better afford it p. Did the
honorable member delight in the assertion, made by a memher of the Government, that in this country the rich were
getting richer and' the poor poorer P
(Mr. Jenner-" So they are.") He believed that they were; and he believed
that the honorable member .contributed
no more for the benefit of the country in
the shape of indirect taxation. than any
labouring man in the community. Was
it fair that, when it was necessary to have
increased taxation, there should be no
direct appeal to those who had made their
money in the country, and whose wealth
could' be counted by tons weight of gold,
while the poor labouring man was squeezed
to an extent he was unable to bear ? Was
the honorable member a friend of the
labouring classes, or was he realising the
great picture of Landseer, in which the
monkey used the eat's paw to draw ches-
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nuts from the fire? Would the labouring
classes for ever remain in such a melancholy state of inability to distinguish their
friends from their foes? The honorable
mem bel' had better be cautious lest he
infringed a 'patent in the colony, for he
was evidently:m\xing himself up with a
Protean Cabinet. The honorable member was, in fact, the Proteus 0.£
the Cabinet; and he (Mr. Fitzgerald)
wished the Government joy at his accession. His influence would not make the
Council forget the plain duty which lay
before them, namely, not to allow their
pri vileges to be assailed. They could not
pass the bill now before them without surrendering their functions. While he
could congratulate the Government upon
assuming this session a less offensive
attitude than they did last session, he
would ask them to go still further in the
spirit . of conciliation. and friendliness.
';rhey ought not, from any blind obtuseness,
to insist upon carrying out promises
which were perhaps hastily made, but
endeavour to correct the confusion which
their own misconduct had brought the
country into. If they were in earnest in
their wish to carry out that policy in
behalf of which the country had risked so
touch and suffered so long, he would ask
them to separate the two portions of the
Bill. The Council did not object to
either of them per se, but it objected to
the conjunction of them in one Bill. Was
it too much to ask the Government to
remember the recilJrocal advantages which
must, ensue from the adoption of a tone
of conciliation ? Was it too much to ask
them to separate the Bill, and send the
two portions of it up as distinct measures,
and thereby avoid further turmoil and
confusion, and that "real crisis" with
which the country was threatened, but
which after all might turn out to be a source
of blessing to the country. He did not
believe that ·the honorable member (Mr.
Miller) could really" be aware of the
consequences which the acceptance by the
Council of this Bill in its entirety would
entail; but surely the honorable member
must be aware th~t persons h.ad lent
money to the colony upon the faith of the
constitution of the cololJY, and of there
being an Upper House to guard their
interests more especially than the Assembly. If the Council accepted the, Bill
it would be placed in such a position that
it would be compelled to accept any
Tariff which the Assembly might after-
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wards submit to it, or at the end of three
years ·the customs revenue would cease to
exist, altogether. Did not the honorable
member know that the special appro;.
priations were, as much as anything
else, part of the agreement made between the Home Government, and the
cJlony ? Did .not the honorable member know that it would be in the highest
degree inconsistent, hoth with· justice
and reason; to substitute a temporary.
for a permanent revenue? He ,did not
wish for a· moment. to reflect upon the
character or .patriotism of the other
branch of the Legislature; but he maintained that it was possible-probable,
indeed-that the Council would be told
by the. other House at the end of the
three years that it must pass any.financial
measure which was submitted to it. The
Council could not consent to the Bill in
its present. form without surrendering its
functions-signing its own death warrant;
and,· moreover, he contended that·it could
not accept the; Bill without doing. gross
injustice to parties in England who had
lent money to the colony. partly on the
security of the Council watching. their
interests.- Not only was it probable .that,
if the Bill passed, the Assembly might
place the Council in the humiliating position of being compelled to pass any Tariff
sent up to it, but the Assembly might
also· insist upon their passing a Bill· for
the payment of members, and consenting
to such an alteration of the. Constitution
Act as· would enable the Council to be
dissolved ·whenever the ot.her branch of
the Legislature wished it to be. dis sol ved.
He ·might refer.to what had occurred in
Jamaica. As the honorable member, Mr.
Strachan, had not informed ·the House, he
would mention that the Constitution of
Jamaica was a Crown charter. The LegislativeAssembly there passed a :retrenchment
Bill-a Bill for· cutting down the salaries
of the civil servants and. other officers of
the Government. That Bill was rejected
by the· Upper House-the Legislative
Council, which was a nominee body; and
therefore, with a view to coerce the .Council, the Assembly refused to pass any
further Qustoms ;Bills, which were annual
measures. They distinctly . refused to
pass another vote for the collection of
customs duties until the Council. agreed
to accept the Retrenchment Bill. Could
it be· tolerated .for a moment that the
Legislative Council of this colony should
consent to.do what the Legislative Council
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in Jamaica would not do ? Was the honorable member who represented the Government dead .to all desire to .protect the
privileges of the Council? Did the sweets
of office so blind him that he was pre-.
pared to recommend that the House.
. should swallow everything set before it ?
Well,. the Governor of.Jamaica communicated with the home authorities, and Earl
Grey replied as. follows .:"By that constitution, and by the laws now
in fOI:ce in the colony, the entire control over the
public ~xpenditure, and the exclusive right of
levying taxes' upon the' inhabitants' for 'the
purpose of meeting that expenditure'are vested
. in the Colonial Legislature•. Hence. for whatever evils may result from the refusaI"ofihe Assembly to renew the taxes usually levied undex:
annual Acts, that 'body will have to bear the undivided responsibility. It will de'volve upon
you to administer any revenue which may
remain available for the public service, a'Ccording
to any laws :which .may contin~e. i.n force, and
may impose that duty on you, and to do the
best you can towards the support'of order and
justice under the circumstances; keeping strictly
within the bounds of your lawful authority."

He did not think it was pruden.t for any
honorable member to urge as a threat the
possibility of any interference on the part
of the home authorities with this colony.
He believed that England's policy and
England's greatness would be· best. consulted in her relation to her colonies by
. allowing them perfect freedom to exercise
every privilege which she herself possessed;
but he hoped that the time was far distant when an offer of advice from the
experienced heads of the Colonial Office
at home would· be resented in this C?olony
as an interference or dictation.. As regarded the preamble of the Bill, he thought
that the alleged harmless oharacter of it
was entirely uI;lsupported by argument.
The Council ought to be very careful of
yif)lding any of their privileges, for if they
made the slightest concession it would be
taken as a stand point from which further
innovations would be made. In the last
session a question arose as·to the right of
that House to alter the fee to be charged
for a miner's right, and they waived their
right, not because they believed they were
in the wrong, but to enable a useful measure to be passed into law. Even this
concession had been taken unfair advantage of, and used as an argument why the
Council should make still further concessions. As resistance must be offered to
these attempts at aggression, the sooner
the Council took its stand the wiser and
the better it would be. He had endeavoured to show that the objection of the
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Council to this Bill was not an objection
to sanction the policy which it contained,
or the policy which the Government
submitted to the country at the last
election; but an objection to the union of
supply and the gold duty in one measure,
coupled with the last clause, which rendered it quite impossible to accept
the Bill. Having endeavoured to show
this much, he had only to say, that
whenever the two subjects came before
the House as separate measures he would
support them. And with regard to protection, although he should look upon the
day which ushered in that policy as the
most dark and dismal the country would
ever see, yet, in obedience to the public
will, and recognizing the force of public
opinion, he would be a party to consent
to it. ·Having now-though perlfaps the
youngest member in point of years and
certainly the least influential-raised his
voice in defence of the rights and privileges of the House, he would leave the
enemies of the House to their own reflections and their own consciences.
The Hon. J. LOWE said he regretted
for many reasons that he could not support the Bill; but if his vote that night
cost him his head next day he was prepared to stand by the· consequences. He
was returned to the House pledged to a
protection policy-not pledged to be a
partizan of any Ministry. He had supported the present Ministry so far as he
possibly could, but he could not support
the Bill now before the House. It contained a clause-the last clause-which
lle neither could nor would support. The
country had been led to believe that the
Bill was to be only a temporary measure.
He believed-and he should be glad to be
corrected if he was in error-that at the
late election no such issue was ever put
to the country as "the Tariff, the whole
Tariff, and nothing but the Tariff for the
next three years." The Commissioner of
Customs, addressing his constituents at
Richmond, said that it was a temporary
measure; and the country generally was
led to believe that it would only be passed
as a temporary measure, to assert the right
of the Assembly in reference to Bills of
taxation. As the Council could not alter
the Bill, he had no alternative but to vote
for its rejection. He would state his
reasons, and if they were not satisfactory
to his constituents, and if 100 out of the
470 who composed his majority when
he was elected would sign a requisition,
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asking him to resign the trust which
had been reposed in him, he should
retire from the House with much
greater pleasure than he came into it.
It was said that the Council was the hotbed of free trade-that it was composed
of rank free traders, who did not wish to
see the country in the enjoyment of a
protective policy; but those gentlemen
had repeatedly made certain public declarations, and he felt bound to take them at
their word. He had been asked whether
he believed a word of what they said, and
he had replied that he did. He did not
think it absolutely necessary, in legisla~
tion, that each individual should, in the
exercise of his private opinion, absolutely
endorse all that he had to do as a
public man; and seeing that a protective
policy was demanded by expediency,
necessity, and the general voice of the
country, he believed it to be "the duty of
the House to grant it. He thought much
might be said in favor of honorable gentle,,:
men of the Council that, baving seen the
issues placed twice before the country,
and being perfectly satisfied that the
country required a protective policy, they
had publicly and repeatedly declared tbat
they would offer no further opposition.
The Council being thus quite ready to
concede protection, he could not understanp. why one portion of the community,
and that the most deserving, should be
deprived of it. If any portion of the
community needed protection, and ought
to have had it for the last seven years,
it was the agricultural portion. Pleuropneumonia bad destroyed their cattle,
blight had destroyed their crops, and fire
had burnt many out of house and home,
consuming their implements and reducing
them to poverty. And if protection had
been successful already, as according to
the quotations made by Mr. Jenner it
had, so far as concerned articles which had
been converted into that which made man
intoxicated, he did not see why the staff
of life-why that which was eaten as well
as that which was drunk-should not
come in for a share of the benefit. He
was well aware that many gentlemen bad
held up before the working man the horror
of a dear loaf. But it "so happened that
they had bad the dear loaf without protection. Visitations of Divine Providence
and other circumstances had a tendency
sometimes to create a scarcity which could
hardly be controlled by any state policy.
He admitted that he voted for the Tariff
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last year, and that the Bill at that, time
contained the three years' clause. He
confessed that, believing that measure
would never become law, he did not pay
that attention to it which he ought to
have done. Had he known' thai". clause
was in the Bill he should not have voted
for it. It was said by those who were
opposed to protection that the better
course would be to give the country a
bellyful of protection. But the fact was
that it was hard work to get a mouthful
of it. He, for one, if he got a bellyful,
and became disgusted with it, would soon
let the country know that it was the case.
It had been said that a great number of
agriculturists had recently gone upon the
land, and that lands which formerly
brought to the State only £20,000 per
annum,' at present produced £160,000 per
annum. Now, the individuals who had
so taken up country had had to fence it
in, erect their homesteads, plough their
land, and, in many cases, buy their seed.
And why 'should not these individuals
have the benefit of a moderate duty upon
grain P He repeated that, if anyone
needed protection, it was the agriculturist,
and he contended that it was little less
than an act of cruelty to induce people to
take up land at an advantage to the State
of £ 160,000 per annum, and leave them
to contend with the whole world, by
allowing grain from various parts of the
earth to come in duty free. At the time
when the agriculturists were ready to sell
their grain, the country was flooded by
importations, and down went wheat 2s.,
and sometimes 3s. per bushel.
Then
came, strange to say, information of a
great scarcity-that there was not enough
wheat to last until the succeeding harvest-and thereupon flour went up several
pounds per ton, and wheat advanced several shillings per bushel. In the course of
his experienc,e in Victoria he had seen
this practised on several occasions; and he
believed that a moderate protective duty
would have the effect of checking these
transactions. No portion of the community earned their bread harder, spent their
money more freely, or contributed more
to the charitable institutions of the country than the farmers, and therefore to
leave them without any participation in
the benefits of a protective Tariff wasas he had said already-little less than an
act of cruelty. He was perfectly satisfied
to receive the Bill as a temporary measure, on the understanding that during
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the next session of Parliament a Bill
would be introduced which would fully
recognise the claims of the agriculturists.
But he could not see the wisdom or propriety of selling either himself or those
who BeHt him to the House-the farmers
of the South-Western Province-to any
Government, even if the Chief Secretary
was his own brother. They had been told
that if they passed the Bill pressure would
be brought on the Government to alter
it next year. But it so happened that they
had an exceedingly strong Gover,nment,and
that which would be received as pressure
by some Governments might be construed
into an affectionate squeeze by the present
occupants of office. Moreover, if the Bill
passed as it stood, containing the three
years' clause, they might have this thrown
in their faces on venturing, next session,
to ask for an alteration-" Why, gentlemen, here is your own act and deed; you
were perfectly aware of the clause, and
what can be more sacred than an Act of
the Legislature: passed by the two branches,
and signed by His Excellency the Governor~,
Gentlemen, it is the law of the
land for the next three years; as such
you have passed it, and as such it must
remain." If the case were as he had put
it, the real and just claims of the agricultural portion of the community would be
sold for the next three years. That was
his reason for not supporting the' Bill.
To him it appeared a perfectly satisfactory
reason. He had been told by some persons that the three years' clause was inserted as a mere matter of form. Captain
Cole, however, stated that it was put in
to establish manufactures. If that were
so, the claims of the sons of toil would
for three years be utterly neglected.
Although he was aware that, in attainments, he was very inferior to some honorable members of the House, he would
not yield to anyone in a desire for the
real welfare of the colony. All he possessed in the world was in it. The
country had very great capabilities, and
he believed that a moderate protective
duty, faithfully administered and honestly
carried out for the next ten or fifteen
years, would establish the industries for
which the colony was adapted, and then
it was possible they might go back to
what some people called "glorious free
trade." For the reasons he had stated
he sliould not support the Bill. He had
been threatened with the consequences,
and he was fully prepared for them.
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TheRon. C. SLADEN.-Mr. President,
I have been waiting anxiously for some
honorable member on the other side of the
House to rise and give some reasons why
the Bill should pass. But I ha.ve 'heard
no reason assigned, or attempted to be
assigned, by any honorable member who
has yet addressed the House. The only
honoral>le member who has gone fully
into the matter is Mr. Jenner, who confined hit:! remarks to the ·question of' protection as against free trade. I don't
intend to follow him in that, because it
does not appear to be the 'question before
us in this Bill. I must .congratulate my
honorable and worthy friend opposite
(M~. Lowe) on 'at last thinking it necessary to vindicate his independence-that
independence of character which was his
. before he entered this House-to free
himself' from the thraldom which' has
bound him up here for the last twelve
months, and to determine to act according
to his convictions, instead of following in
the wake of those who would, as I believe,
lead him astray. I shall confine my
remarks to those points which appear to
me to bear on the matter now before
us-the acceptance or rejection' of this
measure. I may say at once, that 'the
rejection of the measure seems to me
absolutely necessary, in consequ~nce of
the very marked attack which is made in
the Bill upon the privileges of this House.
In order to estimate rightly the position
in which we are placed by the measure, as
now before us, it may be necessary to
review shortly some of the proceedings of
the past session.' The aggression which
has been made upon this House, and
which is persisted in up to tlie present
time-even in this present measurearose from the circumstance of, a Bill
enacting new customs duties having been
passed· in another place, and 'the' Government, fearing that it might not meet with
the concurrence of this Chamber; having
thought it necessary to lise coercive steps
in order to compel the Council to pass' it
into law. I am alluding, as honorable
members will be aware, to the junction
of that measure to the Appropriation Bil~
and to a measure providing for the repeal
of the export duty on gold. When that
measure came before this House it was
laid aside on three grounds, which were
then fully stated. In consequence of the
Bill being· so laid aside, the next day, or
the day after, certain resolutions fulminating against this chamber were
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passed by the Assembly, in which the
very rash vow was made by members of
that House that they would not introduce
any Appropriation Bill for meeting the
expenditure of the country until the
privileges of that Chamber were acknowledged by the passage, by .this House, of
the Customs Duties Bill. Subsequently,
another Bill was' introduced. From that
measure the Appropriation Bill was altogether omitted, but in other respects it
was, if not verbatim, in spirit at all events,
the same as the measure now before us.
That measure was .also thrown out by this
House on the ground of its interfering
with their privileges. But in order to
show the desire for conciliation entertained by this House at that time, an overture was made to the other Chamber that
the disputes which then existed, from -the
different views which had arisen in construing the Constitution Act, should be
submitted to the Judicial Committee of
the Privy Council. That· overture was
rejected with scarcely any consideration
at all.. The honorable member at the head
of the Government alluded to it in these
terms:,,' No doubt the other House believe that they
are in the right-in this case; but, however that
may be, it is not for this House to refer. any of
itsprivleges to the ;decision of any other body.
There is no doubt whatever that we hold, precisely the same position as to privileges _as the
House of. Commons, and we should not expect
the House of Commons to be asked to refer any
question as to its privilege~ to any other body,
and. abide by the decision of that body. To
apply to the Privy Council would be to give up,
to It great extent, our privileges and our views
of the righ ts we possess. I do not believe we
have the right, and that we should be betraying
the trust committed to us if we were to confer
with any other body as to what our privileges
are. I do not think tha.t even if a decision of
the Privy Council were given on the points of
difference, that that decision would be binding,
at all events on future Parlian;tents."

This was followed up by other remarks of
a similar' nature, by which it is perfectly
clear that privileges are claimed on the
pa.rt of 'the Assembly which do not exist
under the Constitution Act. When it is
contended in another place that they will
not appeal to any other body to determine
what may be their privileges, denial is
given to' the fact that they are under the
operation of an Act of the Imperial Parliament; That our~ponstitution Act is an
Act of the ImperIal Parliament which
binds us, appears sufficiently clear; and if
that be the case, why-is it derogatory for
the Chambers' here who may.have diffe~-
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(lnces with regard to the construction of
that Act of the Imperial Parliament, to
refer,.the question to the highest authority
in the British empire?
Mr. MILLER.-It is our own act.
Mr. SLADEN.-The honorable member is mistaken. I beg to inform him that
it is an Act of the Imperial Pal'liament.
Undoubtedly the Act ;was framed here:th~ ;Legislature here was asked to fralI,le it ;
but it was sent home for the purpose of
being enacted in an imperial statute, and
it stands in the statute book of Great
Britain as an Imperial Act of Parliament.
As such it is binding upon us here, and it
appears to me not to be at all derogatory
to submit any case of disputed construc~
tion to the highest authority in the
country from which that Act of Parliament
emanated. In' the address adopted in
reply to the Governor's speech at the
commencemeJ?t of the present sessiori, it
was distinctly stated, that if a Supply Bill,
which also 4ealt with the question of the
gold duty-the question of territorial
revenue-should be sent up to this House
at any future time, it would be treated in
the same manner as last session. That
was a sufficient indication of what our
intentions were-of what we were resolved
to ,do should unfortunately
measure
come up in that form. We had reasonable
grounds for hoping that the measure
would have come up as .on all previous
occasions, with the exception of last session-that it would have, come up as a
Bill of Supply, not dealiJ;lg with anything
else; in which case, I believe honorable
members of this House would have been
willing, even against their own convictions,
in deference to the views expressed at 'the
last election, to pass that measure without
any hesitation. I believe, also, that if a '
Bill for repealing the gold export duty
had been sent up here, also in separate
form-if anything like reasonable grounds
could be shown for thE{ repeal-I should
have voted for it. But up to, this time no
r~ason has been assigned either in this
House or the oth~r, why it is necessary
that the measure should be passed. There
may be grounds for reducing the duty now
pa~d upon the gold, but I am not prepared to say that the grounds exist. At
all events no grounds' have been shown
why the duty should be altogether repealed. I am very much inclined to think
that the large mass of people out-of.doors
are very ill-informed as to the nature of
that measure. They little think that they
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are asking us now to take off from one
particular section of the community a
payment which is made. in the shape of
rent for land used by them, in diminution
of the consolidated revenue, and that the
additional taxation necessary to fill up the
gap thus caused will have to be borne by
others. The honorable member who introduced the Bill now before the -House
hinted that, during the last session, I
undertook, if this measure came befiJre us
again as it now stands, and in the event
of its having been generally supported at
the general election, and the mass of the
people declaring in favor of it, to vote
for it.' The honorable member must
have been very much mistaken if he supposed that I committed myself to any
such rash assertion as that. I think, in
justification of myself, it is necessary that
I should point out from Hansard what
remarks I did make on the occasion
alluded to. I stated" If the other branch of the Legislature is endeavouring to coerce this House to pass the
measure now before us, on the question of protection, as I believe to be the case, the sooner
we fight the battle of prot(~ction and free trade,
by going to the country, the better. If the constituencies then determine in favor of protection,
the free traders must give way; but I do not
wish to see a hybrid or a mongrel Bill adopted."

If the honorable member can see anything in that by which I pledged myself
to support this measure when it came
before me, he is very much mistaken. I
certainly did say that if the Tariff came
before us unattached to any other Bill I
would accept it. I am prepared to carry
out that. If the measure came up tomorrow by itself I should certainly consider myself bound to vote for it. That
is even more than I declared in the statement which I have read. I then said
that if the question of protection were
fought at a general election, I should be
willing to yield my assent to a protective
measure. But I don't call this Bill a
thoroughly protective measure, although
it appears to have been put forward by
such,
one section of the Government'
and as repeatedly denied to be s~ch by
the other. Then I have to ask, why is
this measure brought before' us this session in this particular form agam.? After
what I have stated with regard to the
attempts made last session, I think there
is no other conclusion to be drawn from
the proceeding than that it is a persistent
attempt to deprive'this House of certain
pri vileges by some means or other-to
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drive it into a corner-to coerce it to
yield to certain views which this House
thinks, and rightly thinks, are" an encroachment on its prerogative. I look
upon the measure now sent up really as
an act of defiance, because it is not once
nor twice that warning has been conveyed
to the Government as to the manner in
which the House would deal with it. I
should also like to know why there is no
Appropriation Bill to meet the wants of
the last session, and why there is no provisional appropriation to meet the wants
of the present session? I should like to
have that question answered. There is
no reason why these things should not be
carried out. Certainly there are the resolutions passed in the last Parliament, by
which members in another place vowed
that they would not introduce any Appropriation Bill until the Tariff was passed;
but those resolutions are not binding on
this Parliament; and, even if they are, it
is no reason why right should not be done
-why the civil servants and other persons
who have claims on the country should
be told that there are no means of paying
them, when the Government know well
that those means are available, if they
will only put the machinery into action.
It appears to me that every means of
coercion is being used-every means of
bringing odium on this House-on the
plea that the House is the cause of all
the difficulties which have occurred, and
the stoppages which have taken place in
the countrv. But who commenced all
this? Ha; the Council been aggressive
in any way or shape? Have we not been
on the defensive from the time that the
Tariff was first sent up coupled to the
Appropriation Bill? Have we ever departed from that position of defence?
Then upon what grounds is the measure
so objectionable at the present time?
Upon the same grounds that it was objectionable last session. The preamble to
the Bill asserts for the other branch of
the Legislature an exclusive control over
the finances of the country, which is not
warranted by the terms of the Constitution Act; and it is argued, in support of the position which the Assem"bly takes up, that that House is acting
precisely in accordance with the Constitution Act, inasmuch as, under that Act,
standing orders made by either House
of legislature for regulating its practice,
after being approved by the Governor,
have the force of law, by which the As-
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sembly inte~ds to imply that Standing
Orders have the force of law, although
they should conflict with, or go beyond,
the powers which are conferred by the
Constitution Act. It is said that it is
with the view of carrying out those Standing Orders that the preamble is framed as
we find it. The preamble, it appears,
recites the very words which are contained in those Standing Orders upon which
the Assembly relies in justification of its
practice. But I contend~and it is jmpossible" the position can be controverted
-that where standing orders made in
pursuance of an Act of Parliament in any
way conflict with that Act, or go ultra
vires, as empowered by that Act, they are
inoperative and valueless; and if we were
to pass a Bill with the present preamble
we should be giving a color to the introduction of forms which are insisted upon
by the Lower House as justifying that
body in the course which it has pursued.
Mr. MILLER.-Does the honorable
member object to standing oraers P
Mr. SLADEN.-If they conflict with
the Constitution Act.
Mr. MILLER.-I say that the Standing Orders of the Assembly, approved by
the Governor, must be respected.
Mr. SLADEN. - Undoubtedly the
Standing Orders must be respected, but
only so far as they respect the Constitu·
tion Act under which they are framed.
Upon that ground it appears to ~e that
the preamble ,is insidious-that it is an
endeavour to entrap this House to give a
statutory sanction to certain Standing
Orders which the Assembly asserts give
that House powers which the Constitution
Act does not confer upon it. The next
ground of objection is that the Bill legislates also for a question connected with
the waste lands of the Crown-it deals
with the question of territorial revenue.
J t is scarcely necessary for me to tell
honorable members that territorial revenue, and what is generally known as
revenue derived from taxes, are two very
different things, and ought nut to be
dealt with in one and the same Bill. I
don't mean to say that occasions might
not arise in which no exception would be
taken to their union. But if exception
be taken, as it has been taken invariably
from the commencement of last year up
to the present time, it would be offensive
to this House to be called upon to consider a measure in which the two subjects
were mixed up, and we should be obliged
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to resent it. N ow, the question we have imposition of a tax on the miners indisto decide on this occasion is how far we criminately. This course was recomare affected by the presence in this Bill mended by the commission as being "a
of the provisions relating to the repeal of fairer and less 0 bnoxio.us method" of
the gold export duty. Is the gold export 'raising a revenue from the gold fields.
duty territorial revenue, or is it mere But I would ask, if the gold expo.rt duty
ordinary revenue as derived from taxes? is to be looked upon as a tax, whether it
Is it a part of the revenue of the Queen, would be "a fairer and less obnoxious
or is it not? If it be a part of the revenue method" of raising a revenue for only one
of the Queen it must be out of place in a industry-only o.ne item of produce-in
Bill of Supply; because in a Bill of the country to. be the subject o.f an expo.rt
Supply the Legislature grants certain aids tax? The commissioners proposed this
to Her Majesty to supplement her ordi- substitute "with the object of some
nary revenue, but the Legislature cannot revenue being derived." Great stress is
grant to the Sovereign what belo.ngs to laid upon this word revenue, but the
the Sovereign. Therefore, if this be commission are here dealing with the
territorial revenue, as opposed to revenue question of territorial revenue and not
which is derived from taxes, it certainly is the ordinary revenue raised by Bills of
out of place in this measure. An argu- Supply. This I have shown by the
ment, deduced from the terms of the quotations I have just read. Mo.reover,
report of the Gold Fields Commission, the 96th section proves that this view is
has been put forward in another place in correct. That section says:"The commission now turn their attention
support of the assertion that the gold
more particularly to considerations of revenue.
export duty is a tax and not a rent. Now, Although
abandoning the present license fee,
I am prepared to fight the battle on that they would still retain, on the principle already
ground, although I don't think that the stated, a charge upon the miner for the privilege
report of the Gold Fields Commission of mining gold. But its ~mount would be so
affects the question in any way. The 6th unimportant, and the benefits to be derived from
it so conspicuous,that the authorities may
section of that report states as follows:- paying
be saved all the expense of an active collection,
"The enormous expenses and financial inconvenience that resulted to the colony from the
gold fields, particularly in the earlier stages of
their development, when a miscellaneous and
unsettled population, deserting all other pursuits, betook themselves to the novel vocation
of gold digging, called early attention on the
part o.f the authorities to the means of raising
some adequate revenue from these gold fields
themselves, to meet the altered state of the
country."

And in the 23rd section of the same report it is stated" It is not desirable that the character of public
property in the gold of the soil should be abandoned, although the present system of a license
fee be given up. The views of the commission
are that a revenue must not be derived mainly
from a direct tax; this they propose to accomplish by a fairer and less obnoxious method,
namely, a moderate export duty, or, to use a
more suitable term of English mining, an assesment upon the gold produce."

In other words, the Gold Fields Commission proposed to substitute for the license
fee-which was very difficult of collection,
and which caused a great deal of ill-feeling
in the mining districts, inasmuch as it was
enforced from every individual-they proposed to substitute for that an assessment
on the gold produce. That is to say, a
certain per centage was to be taken from
tho.se persons who. were fo.rtunate eno.ugh
.to acquire the gold, in preference to the

by leaving to the miners the care of providing
themselves with the miner's right. The commission do not, of course, anticipate much
revenue from this source. They have in view
that a moderate amount of revenue shall be deri ved from another and an indirect source,
namely, a· duty on the gold produce. The advantage arising in both these cases is, that while
they together involve the paymtnt of a smaller
amount by the public than that of the present
license fee, the payment falls more equitably as
regards the successful and the unsuccessful, and
it is collected at a much less cost and without
the occasions of social disturbance that seem in. separable from the present system. It is, therefore, in every respect, a change for the better,
and a gain instead of a loss."

The Commissioners start by saying that
the miner's right is an equivalent for the
privilege of mining for gold, and they
afterwards place the gold duty in the
s~me category. The two together, they
say, do not amount to so much as the
license fee, thus showing conclusively that
they had no idea of regarding the duty
other than as a territorial revenue. No.
doubt :the comnnSSlOners studiously
avoided, at those critical times, the use of
any terms which might appear offensive
to. the miner. It was a time of great
excitement, and the object in view was to
devise some means of obtaining a revenue
in the least o.ffensive manner to. tho.se who
had to pay it. With regard to the random
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statements which have been made as to the
miner's right, I would point out that the
mining statute of last session clearly lays
down what privileges that document does.
confer. It says that "all the gold then
being in and upon such. parc~l shall, except'
as against Her Majesty, be the property
of the person in lawful occupation of th,e
same." Whatever gold the miner may
obtain by virtue of his, right he has not
an unlimited control over. He has n,o
title as against the Queen. Hi~ right is
restricted by the necessity of paying a
duty to Her Majesty before his gold can
be put on the ma,rket. It is a necessity,
because th~ gold must pass through the
Custom House be(ore it can be finally
disposed of. The quantity. consumed in
the colony is unappreciable; it happens,
and it fortunately happens, that the real
market is abroad. As the gold passes
through the Custom House a ,toll is
exacted, which is called a duty, but which
is of the nature of a rent or royalty.
That point is admitted by the law officers
of the Crown, though, strangely enou'gh,
one of those honorable gentlemen argues
that though the charge is a rent, there is
nothing to prevent its being treated as an
ordinary customs duty, and included in, a
supply BiU. No argument is given to
prove this; but in a few words I will
show that such a thing, could not be done
without interfeJ::ing with the privileges of
this House. Territorial revenue and
supply cannot go together. If they
could, any • foreign matter could be
tacked to a ,Bill of supply, and this
House would be depJ;'ived of its power
of deliberating with freedom and independence, and would be subordinated
to the other bral1ch of the Legislature.'
Territorial revenue forms no part of the
fiscal arrangements of ,this country. Payments made on account of the occupation or
pnrchase of waste lands are equivalents for
advantages obtained, and are not imposed
to make up any deficiency in the revenue.
The assessment on stock is precisely a ,
case in point. It possesses all the ch~rac
teristicsof this export duty on gold, and it
may be contended with equal proprietythat
the assessment is a tax on the pastoral
interest. Mor~over, this gold duty has
invariably been kept separate. There
have been three sessions in which legisla,tion has taken place regarding customs
revenne,and in which legislation has also
taken place regarding the gold duty. In
the session during the 18th year of
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Victoria the Customs Duty Act, No.9,
was passed, and the same session witnessed
Act No. 27 for imposing an export duty on
gold, In the 21st year of Victoria there
was also a Customs Act as well as an Act
for reducing the duty on gold
In the
25th year. of Victoria two measures were
proposed dealing, with gold, the one reducing the export duty and the other
relating to the introduction of ,New Zealand gold, aud although the latter measure
was assented to on the same day as was a
Bill for imposing duties of clistoms, both
were kept separate. So far as our history has
gone these classes of measures have
always been kept separate, even though
they have been passed contemporaneously.
The Constitution Act itself clearly recognises the distinction between taxes
and moneys lltrisi,ng from the waste lands
of the Crown. Section 44 says:" All taxes, imposts, rates, and duties, and all
territorial, casual, and other revenues of the
Crown (including royalties), from whatever
source. • " . shall form one consolidated
revenue."

In the 55th section also the same distinction, is observed. Power is given to
appropriate
"All the consolidated revenue arising from
taxes, duties, rates, and imposts levied by virtue
of an Act of the Legislature, and from the disposal of the waste lands of the Crown under liny
such Act made in pursuance of the authority
herein contained."

The distinction is observable also in the
56th section, where the words H rent and
return" are, employed. I think I ha.ve
now shown cogent reasons why the gold
duty-as the ,law officers of the Crown
admit-cannot be considered as an ordinary tax, and cannot be dealt with in a
Bill of supply. Another objection to the
Bill-its temporary character-I need not
enter upon, after the explicit remarks of
the proposer of the amendment.' But I
would ask, why is the country to be thrown
into the perilous position of being possibly
left witliout a revenue, because one member of the Government does Dot believe
in the opinion expressed by the AttorneyGeneral and the Solicitor-General of
England, and concurred in by' the Secretary of State for the Colonies, who is himself a lawyer ? We are aware that this
honorable and learned gentleman also sets
his opinion against the decision of the
Supreme Court, that he has not hesitated
to attempt t() deprive suitors of the judgments they had obtained in due cours~ by
inserting a clause in ~ Bill of last session,
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which would have rendered it imperative
on' a judge in chambers to set aside any
judgment, obtained against the Crown, an
act more tyrannical than any despotic
autocrat would be guilty of. Are we then
to be,influenced by one individual in the
colony who holds such very extraordinary
opinions? In the whole of this unfortunate
dispute, this House has acted in a manner
which has certainly not lost it respect and
esteem in the eyes not only of the colony
but of the empire; but if in a moment of
weakness we give up anyone point which
we have ·been contending ,for, and contending, I may: say, so well and so successfully, then we give up all.
Mr. MILLER.-That is your mistake.
Mr. SLADEN.·-That is the honorable
member's reading. , A large majority of
the thinking portion of the, community is
under the impression that the honorable
member has made a mistake which will be
visited upon him so long as he lives. I
trust that the Council will maintain the
same firm' and reasonable ground it has
hitherto taken, and that it will again protect the country-I am sorry to use the
expression, but truth compels me to do so
--from the moral degradation inflicted by
an unprincipled Government.
The Hon. J. P. BEAR said that, though
the evening wa~ far advanced, he desired
to offer a few remarks with regard to the
question of free trade and protection. He
must conscientiously admit that he agreed
to a very great extent with the remarks of
Mr; Jenner, with,regar.d to the. fostering
of those~new industries which the colony
seemed peculiarly fitted for. One industry.....,..that of vine growing. and wine making-for which the colony was particularly adapted, :and which would tend, more
than any: other to settle a population on
the land, he could speak of with some
authority, as he had given the subject a
great deal of attention. The importance
of this industry could not be overrated,
either in a commercial or a social point of
view, and it was now vigorously flourishing uuder, a protective duty of 3s. per
gallon, while if that duty we;re removed the
industry must assuredly languish. He
merely alluded to this matter to show
that, so far as his sympathies were concerned, he would rejoice to see the Tariff
pure and simple pass, as he regarded it as
an instalment of that protection which the
colony ha,d a right to expect. As it had.been
often said, however" the present issue was
not one of free trade. against protection,
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but was a question of the very existence
of that House as a co-ordinate branch of
the Legislature. He had done his 'utmost
privately to secure the sending up of the
Tariff pure and simple that it might pass
and, become the law of the land, but he
could not for one moment support it in
its present composite form. ' Including
the gold duty as it did, it .involved the
question of a tack, and so overwhelming
was the evidence in favor of the position
the House had taken in ,this matter, that
it would, not ,be worth while to detain
honorable members with a further discussion of the' subject. The question,
however, should be put fairly to ,the
country, that the country migh~ see that
the obstruction was caused, not by the
Council" but, by the other House of
Legi~lature. Divest~d of extraneous matter, the question stood thus.:-The country
saidthrough the Ministry, "We want the
gold duty abolished." The Council replied
-" Se1,1,d us up the gold duty in a co:p.stitutional form, aud, contrary to our convictions, we will c::onsent to its repeal."
The country also demanded the Tariff,
and the Council said-" Send the Tariff
up pure and simple and. you shall have
it." These two points could not be put
too plainly before the people of the
colony. When the dust was removed
from 'their eyes, for dust had been thrown
into them, the people would .recognise
the fact that the Council was not 0 bstructive, that it was ready to defer to the
expressed wisb of the country, and that all
that it demanded was that different subjects should be dealt with in separate Bills.
The ,Mini~ters now in power would have
been most useful had they had no law
advisers. They were. a useful Ministry
, driven into the mire by the shifty and
tortuous tactics of their law officers. He
would have been glad if some middle
course could have been adopted; he would
h~v~been prepared to separate the matters
contained in the Bill; but as that could
not· be d<>nein accordance with ParJiamentary practice, the Council could do
nothing but reject the measure. The
Council did n~t arrogate t,o itself one
scintilla of privilege beyond what the
constitution conferred, but the privileges
it did possess it was bound to conserve.
He trusted that the Ministry would not
tendertbeir resignations in.a fit of temper
-the best interests of the .colony had
been sacrificed too often of late to fits of
teml?er-but that they would at once
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divide the Bill, and send the subjects it
dealt with up separately, so that their
policy might be endorsed by the Council.
The Hon. J. McCRAE rose to support
the second reading of the Bill. He expressed his coincidence with Mr. Sladen's
sentiment in favor of " wisdom and
moderation," and confessed his deep
regret that the first act of the House this
session should have been of a hostile and
aggressive nature. (" Oh.") Yes; he considered that act quite unworthy of the
House. That day four weeks His Excellency opened Parliament with a speech
which was distinguished by a vast amount
of conciliation and by its temperance of
language. Not a single paragraph in it
was calculated to excite the hostility of the
most virulent opponent of the Ministry.
And yet how was that speech met? Why,
by an address, which for covert irony and
sarcasm, and for sneers at past legislation,
appeared to be without a p~rallel in the
annals of any Parliament. The wind up
was a reference to the "illegal acts" of
the Ministry, and it seemed indeed as if
nothing would satisfy honorable members
opposite but the overthrow of the present
Administration. Perhaps the honorable
and learned member who moved the address was prepared to. assume the re. sponsibilities of office. All that he could
say was, that he regretted that the
Ministry did not throw upon the Council
the responsibilities of its acts last session,
as then the Tariff would have been passed
by this time, and the whole question would
have been settled. Though he did not
doubt the honorable member's sincerity,
yet the expressions of sympathy and commiseration with the Governor which he
had indulged in would have had more
weight had his previous acts been in consonance with them. (Mr. Fellows-" So
they were.") No doubt it was very
cheering and very gratifying to hear that
the honorable member sympathisetJ. so
much. Perhaps it would enable him to
enter into more intimate relations with
the Governor. The honorable member,
when commenting on His Excellency's
address, stated that he was not aware of
any financial difficulties between the two
Houses save the want of an Appropriation
Act; but the honorable member must
know very well that that was not the
difficulty, for the Ministry and the other
House had taught the Council that they
could carryon the public service honestly
and to the satisfaction of the country in

Supply Bill.

the absence of an Appropriation Act. The
real difficulty was the Bill now before the
House, a Bill which was the result of two
appeals to the country. In 1864 Ministers
put forward their views on two great questions. The Minister of Lands stated very
fully the land policy of the Government,
and the Minister of Customs explained
the intended revhlion of the Tariff.
Whether the protectionist party approved
of that revision he need not say, but there
was no doubt that the people accepted it
as an instalment of the great principle
which must ere long govern the fiscal
policy of the country, and consequently
they returned a large majority in support
of the Ministry. Ministers introduced
their Tariff early in 1865; and in order
to show their earnestness and sincerity,
and. not with a view of coercing the
Council, they resolved to attach it to the
Appropriation Bill. That Bill the Council
laid aside, and he only regretted that the
McCulloch Administration did not then
resign, for he was convinced that it would
have returned to office with thrice its
former prestige and power. The Ministry,
however, determined to exhaust every
means of passing the Act, and sent it back
again pure and simple. Objection was
then taken, not so much to the gold duty
or the preamble-he hear4 nothing about
those matters-as to the retrospective
clause, and on the ground that that clause
would override the decisions of the
Supreme Court, the Bill was rejected.
Ministers then determined to remit the
question to the country. The Tariff and
the maintenance of the rights of the Assembly, as involved in the Tariff and the
reform of the Council, were the two
questions which were clearly and distinctly submitted to the electors. In
proof of this he would refer to the following extract from the Chief Secretary's
address to his constituents at MorningtOll:-

"The reform of the Council will constitute
the second issue at the forthcoming election;
and I trust that upon this question the constituencies will be equally explicit. If the selection of members is made to turn on these two
issues-the Government Tariff (identified as it
now is with the rights of the Legislative Assembly) and the reform of the Council-there can
be no doubt that the disputes, waste of time,
and damage to the public interests which have
taken place during the last year, will be hereafter prevented."

He did not think that the question could
have been put in a plainer or more
straightforward way. The :people were
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asked to express their opinion on the given a pledgethat he would vote for the
Tariff which had been twice rejected by Bill. He had that evening been informed
the Council, and they pronounced in that a Cabinet :Minister had stated publicly
favour of it. Were the Council'prepared that the Government held a letter under
to fly in the face of that decision of the his hand to the same effect. He challenged
people, and take upon themselves the the honorable member representing the
Government to produce such a letter.
consequences of their act?
Mr. FAWKNER.-The people cannot To both statements he gave the most
take away our rights; it would require an unqualified contra,diction. He was exAct of Parliament to do that.
ceedingly anxious to see the measure
Mr. McCRAE did not see any infringe- passed into law, and he considered that,
ment of the rights of the House in the after the withdrawal of the retrQspective
Bill now under discussion. The preamble clause in the Bill of last session, the
was merely a recapitulation of the Stand- Council might pass the measure, as a large
ing Orders of the Legislative Assembly, majority of the Legislative Assembly had
which had been approved of by the Coun- been elected pledged to support the
cil. (Mr. Fellows-" No.") He under- Ministerial Tariff. He was, however, at
stood that the Standing Orders of the that time, in perfect ignorance of the
Assembly had been approved of by the character of the last clause of the Bill,
which clause, in his opinion was quite
Council.
Mr. FELLOWS. - The honorable sufficient to justify the House in rejecting the measure. He differed with cermember is quite wrong.
Mr. McCRAE considered that, whe- tain honorable members as to the na.ture
ther his impression was right or wrong, of the gold export duty, but he objected
the preamble was simply an assertion of to the abolition of that duty on prinfacts which had occurred in the other ciple. Notwithstanding that objection,
branch of the Legislature in connexion however, and his dislike to the preamble,
with the Bill, and he did not see why even ill its present form, he would
exception shoulJ. be taken to it. It was have been prepared to vote for the passalso contended that the rights of the ing of the measure but for the last
Council were infringed upon by the in- clause, limiting its duration to a period
sertion of the gold duty clause in this of three years. Having paid some at~
Bill. Long arguments had been entered tention to· customs Acts, he ventured to
into to show that the gold duty was part say that there was not an instance on
of the territorial revenue or a royalty; record in which a limitation had been put
but he maintained that it was simply a to an Act of Parliament raising customs
customs duty. There was no charge made duties. Customs Acts must never die,
upon the gold when it was dug out of the or otherwise the country might be left
ground, or when it was manufactured into altogether without a revenue. That was
articles in the colony. The charge was )a position which neither branch of the
only imposed when the gold left the Legislature should for one instant sanccolony, so that it was simply a customs tion. If the Bill were passed with this
duty. As to the last clause, he agreed clause the Council would be compelled,
. with Mr. Lowe in regretting that it was before the expiration of the three years, to
proposed that the measure should be in pass any Tariff which was submitted to
operation for three years, but the clause them, or the country would be left without
would not prevent the Assembly from revenue. He therefore opposed the Bill,
making any alterations in the 'rariff at but upon different grounds to those urged
any time within that period. In conclu- by Mr. Lowe. He looked upon the Bill
sion, he would express a hope that honor- as binding the country to this particular
able members would not reject a Tariff Tariff for three years ; and he concurred
which had been so signally approved by with those who thought that that time
would be politically lost as far as a trial of
the people.
The Hon. R. S. ANDERSON desired the experiment of protection was concerned.
to make an explanation of a somewhat The sooner the people had a fair trial of
personal nature. His attention had been protection the better; and he was surdirected to certain newspaper paragraphs prised that the challenge which the
in which it was stated that he had been House had thrown down to the Governelected a member of the Council without ment had not resulted in their proposing
opposition in consequence of his having such a Tariff as the protectionists wanted.
T
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If they were in earnest about protection,
why had they not placed a duty on wheat
and other cereals, which the Council had
expressed its willingness to pass? Perhaps the Ministry were not so zealous in
the ca.use of protection as their protectionist friends appeared to think.
The HOD. H. MILLER said he proposed
to make a few observations on the amendment, although he felt that anything he
could say would have very little effect
upon the result of the debate. That eonelusion was distressing to his feelings.
He had already pointed out that the rejection of the Tariff would be disastrous to
the country, and he believed that it would
be still more disastrous to that House.
Honorable members had been pleased to
give him the credit of having been actuated
at one time by a desire to uphold the privileges of the House, and he could assure
them t.hat at that moment he was exceedingly anxious to uphold the privileges of
the House, and to place the House fairly
before the country. He had listened patiently to the addresses of honorable memo
bel's. Those addresses were of various
kinds. There was the special pleading of
the lawyers, and there were the sincere,
though mistaken and deluded, 'speeches of
other honorable members; but he had not
heard one sufficient, tangible reason against
the Bill. He conceived it to be his duty,
however, to'address himself to some of the
quasi arguments, or what wet'e presumed
to be arguments, not with the hope 'of. convincing honorable members, but to l'emind
them that an appeal had already been made
to those with whom an appeal restedthe people of the country-and that the
voice of the people had been expressed in
an unmistakable manner. Twice had the
people declared in favor of the Tariff, but
certain honorable members of the Council
had taken upon themselves to set themselves in opposition to and to obstruct the
people. (" No.") He said yes-decidedly
they had; and he was not at present
aware what those honorable members were
going to fall back upon. A crisis had
unfortunately for some time existed in the
colony; but at one time he had thought,
from the language of Mr. Sladen, that the
House would have been guided by moderation and wisdom. He had known that
bonorable member for some time, and he
believed that if it had been left to him his
words would have been fulfilled; but} unfortunately, the counsels of the honorable
member had not prevailed at the ca.ucases
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which had been held. He was afraid that
the result would be most disastrous, It
was to be regretted that the supporters of
GovernIOOnt in the Council were so exceedingly small in number, and that they
had no legal talent amongst them. He
had no respect for special pleadings.
The mp,mbers of the legal profession had been so trained to put wrong
in the place of right, and to uphold
any argument they chose by such special
pleading, that he had found, from long
experience in Parliament, that it was impossible for a layman to reply to them
upon all those legal points, references to
precedents, going back to Acts of Parliament, and other legal jargon in which they
indulged. It required, in fact, legal men
to reply to them; and any attempt on the
part of a layman to do so would be but an
illustration of the old adage, that "the
man who is his own lawyer has a fool for
his client." The supporters of the Government were there fighting against three
legal men, for he was sorry to see that the
honorable member who had last addressed
the House had hoisted the colours which
he had done. Although it might be very
presumptuous on his part, however, he
would address himself to the arguments of
Mr. Fellows; and be must say, that a
more weak, insufficient, pitiable, sad display of false argument he had never
, listened to, even from tbat honorable
member. To show the' weakness of his
case, the honorable member had fallen
back upon the hackneyed trick of the
advocate-" No case; abuse the other
side."
That honorable member had
descended to personal abuse, in wh~ch he
, would not follow him, though he might
retort upon the honorable member. The
,honorable member's observations with
i'egard to llimself hE" should treat' with
the contempt which they deserved. He
merely alluded to them to show the weakness'of the honorable member's case. If the
honorable member ,had had a strong case,
he would not, for a moment, bave con des, cended to a personal attack. What were
the honorable member's arguments? It
appeared that the honorable member
wanted-and considerable success had
attended his efforts-to make himself the
leader of a set of members who were to
give up all their brains and follow him
like a flock of sheep after a bell-wether.
The honorable member had presumed to
lay before the Council such arguments as,
if he bad uttered them in another place-
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the Supreme Court-would have brought
down upon himself the castigation of the
Bench. He had actually presumed to :say
that if the Tariff were passed with a
clause limiting its operation for a certain
period, there was a possibility or a proba'bility . that the whole of the revenue of
the country would be destroyed, and the
'civil list-by which the expenses of th e
Governor, the expenses of the Legislative
Council, and other charges were defrayed
-abolished. He (Mr. Miller) would ask
·honorable menlbers if they believed that
that was. the int.ention of the GovernmEmt? . (Mr. Fawkner-" Yes.") Did
they' believe that that was ·the real intention of the Assembly? (Mr. Fawkner~
" Yes.") That the Bill was an insidious
measure, brought in to destroy the reve'nue of the 'country and the civil list ;
that it was a revolutionary measure-a
measure which would be destructive of all
civilised society in this country? If honorable members really thought so, they'
ought to say so boldly, and say that the
present Ministry was altogether un worthy
of' confidi:mce, and 'substitute another for
it. But it was too absurd to believe that
honOl;able members really thought that the
Government or the- Asse~bly had any
such intentions. As a member of the
Cabinet, he repudiated, with the strongest
language he could use, any intention on
the part of the Ministry' to lend themselves to such a base measure, which in- .
tention cou,ld only be conceived bya mind
capable of· adopting it. What was the
'legitimate and proper meaning of the last
clause, limiting the operation of the measure to three years? It was this, that
if the'· country found that this Tariff,
which by it great majority they had insisted upon 'having .passed.....-'and :which
they: would 'ihsist upon' having passed- if
they found, he repeated, that this Tariff
'worked well for three years, then at. the
end of that time there must be a recont;i-deration and a·revision of it. But he would
point oui, in reply to Mr.. Lowe, who
objected to the Tariff being .pass~d for
so long' a time as three years, that there .
was nothing to prevent that revision next
session, if the Assembly thought fit to
carry out those protectionist doctrines
which seemed to have met with, the very
'general approval of the country, and.
which were gaining ground in all directions in this colony. When he saw the
free traders saying-" This is not half.
enough for us, we are the real protec-.
T
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tionists'; Mr. .Jenner is nothing to what
we are; we will go in for protection on
wheat and anything else," he would put
the question to the protectionists, did they
consider themselves safer in the hands of
the present Ministry, or in the hands of
those men who professed what it might
be questionable whether they meant?
The present Tariff had been adopted by a
vast majority of the representatives of the
people entrusted with the fiscal arrangements of the colony, and who would
govern in matters of this kind. (Mr.
Fawk'ner-" Not independent of us.")
Yes, deddedly. He maintained that it
was the intention and wording of the Constitution Act that all Money Bills should
originate in the Assembly, and might be
rejected, but not altered, by the Council.
What was t.he meaning and spirit of this
provision? He asked any honorable member who would allow himself to use his
judgment without prejudice? (Mr. Fawkner-" That we can reject.") Yes; but
8urely no honorable member imagined
that the Council was to keep the Assembly
moving in a circle - putting measures
before them which they (the Council)
were to reject. He maintained that the
policy of the House ought to be one of
wisdom and moderation. They ought not
to look out for the·opportunity of rejecting,
but. join, as far as they could, with the
Assembly in passing measures for the
good of the country. (" Hear, hear.")
Of course he knew that would be cheered;
but he would ask honorable members
what was the use of having principles if
they did not practise them? Those persons were hypocrites who professed one
thing and did another. Some honorable
members, greatly to his astonishment, had
said-" Oh, we may reject this Bill, it is
neither free trade nor protection." One
honorable member, Mr. Bear, had called it
'a compromise. He would tell that honorable member that it was the wi~dom of
the Legislature to compromise everything
as far as they could. The Government
of the home country, which this colony.
professed to imitate-and it could not
have a better model-was based upon
compromises. There were some, he knew,
who admired the constitution of America;
and. certainly within the last few years the
people of that country had displayed a.
heroism in war, and everything which
was great, noble, and worthy of imitation,
beyond anything he had ever read of
in history; but nlost of· the legislators
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of this colony, having been born in England, naturally clung to home associations,
and therefore they ought to imitate as far
as they could the course adopted in English legislation. Whenever the interests
of the public and the public service were
jeopardised in England all other things
were looked upon as gossamer-to be
swept away. Public men there acted like
sensible men and like Englishmen; and
difficulties were got over by compromises
on both sides. That was what ought to
be done in this country. He asked in all
seriousness what the Council intended to
do? He feared that they did not intend
to compromise. Mr. Fellows had called
the Houses of Parliament of this colony
mushrooms. Probably, in their own sphere,
they had ·as much solid substance about
them as the Parliament of England; but,
be that as it might, he would again ask
the Council if they intended to compromise or not? He had arrived at the conclusion that their cry was "No compromise," or as his native city, Londonderry,
had it, "No surrender." Mr. Strachan
and another honorable member had alluded to Jamaica; but he might remind
those honorable members that this country
was not ,Jamaica-that the people of this
colony were not to be trodden under foot;
but that, take them all in all, they were
perhaps the most intelligent community in
the world, and were detet'mined to assert
thp.ir rights. He would ask the Council
what would be tho consequence to themselves of throwing out this Tariff. Were
they prepared to take the Government of
the country into their own hands? He
believed they were. He thought that
there were one or two honorable members
who, like Lord John Russell, would
undertake the command of the Channel
:8eet-w ho were so conceited, and had such
an opinion of their own cleverness, that
they were quite prepared totakethe responsibilities of' Government upon themselves.
But would the people take the Council as
their governors? He thought not. The
people looked in the first instance to the
Assembly as their representatives. If
that were so, let them consider for a
moment what was to be done in another
place. (An honorable member-" Go to
the country.") He was prepared to go to
the country to-morrow. He was satisfied
that he should go with a far better chance
than the honorable member-that, in fact,
he should be returned. But without
noticing the interruption further, he

Supply Bill.

begged to observe that, if the Council
were true to their trust, every thinking
and right-minded man would no doubt
wish to support them. If moderation
and wisdom were shown in their proceedings, no doubt the Council would
be enshrined in the hearts of all colonists. But when it was found that·
the trust reposed in the Council waS so
seriously shaken that the people must be
left to take sides as between the Houses of
Legislature, he thought-without being
considered a particularly bright prophetthat he mighL at once assure the Council
that the people would side with the Assembly. That being so, what would be
the consequence? He was not an advocate
for physical force. He regretted the example which had been set in one instance
in this community of a candidate for parliamentary honors going to the House of a
member of Parliament and assaulting him,
in what ought to be every man's castlehis own dwelling. He for one should
never advocate physical force. To the
utmost of his ability be should advise
against it. But be would ask honorable
members who were in the habit of reading
history what consequences were to be expected from a ~egislature setting themsel ves
against the people? Hitherto the Council
had always gone with the peopl~. Honorable members bad waited to hear what
was pronounced upon, and had then acted
accordingly. Last session a large memorial was presented to them. But where
was that memorial now? Where were
the 24,000 names now? He was for
maintaining the privileges of the Council
as far as possible; but unless their conduct was sanctioned by the p~ople-the
intelligent, respectable, well-informed,
wealthy people of this colony-the Council
would find themselves in a wrong position.
Mr. Strachan had made a very learned
and long speech, but the honorable member
dealt too much with abstract propositions.
The hon~rable member did not appear to
consider that he was legislating for human
beings. Another honorable member suggested that the differences between the
two Houses should be referred to the
Judicial Committee of the Privy Council.
But he (Mr. Miller) was under the impression that this was a free country;-that
the Home Government had conceded to
them a government, which, probably,
would have been taken had it not been
conceded.
Mr. FA WKNER.-Oh! oh I
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Mr.. MILLER.-I say it is very possiple
that we might have taken that which
they wisely conceded to us. And do I
understand the honorable member to say
that, after having, as it were, abandoned
our childhood, we are to go back to our
mother's apron-strings ?-not that I wish
to insinuate anything about the honol'able
member being an old woman. I say we
are here, for good or for bad, on our own
responsibility, to govern ourselves. I
maint.ain that the colony is now in the
full vigor of its youth; that we are able
to govern ourselves; that we will admit
no interference with our rights; and that,
when we appeal, we appeal to the people.
I repeat that the appeal here now, whether for good or bad, is to the people of
this country, and by that we must abide.
If honorable members think they can ap·peal to any other tribuna), they will find
that they are altoget.her mistaken.
The House divided on the question"That all the words in the original motion after 'that' stand part of the question :"Contents
8
Not-Contents
20
Majority against the Bill...

12

CONTENTS.

Mr.
"
"
"
"

Cole,
Mr. McCrae,
Degraves,
" Miller,
Fraser,
Teller.
J. Henty,
Mr. Pettett.
Jenner,
N OT-CONT ENT8.
Mr. Anderson,
Mr. Lowe,
" Bear,
" Mitchell,
" Black,
" Murphy,
" Campbell,
" Strachan,
" Clarke,
" Taylor.
" Fawkner.
,0 Turnbull,
" Fitzgerald,
Dr. Wilkie,
" liellows,
Mr. Williams.
" S. G. Henty,
" Highett,
Teller.
" . Hull,
Mr. Bladen.

Mr. Fellows's amendment was then
agreed to.
The House adjourned, at three minutes
past twelve o'clock, until Thursday,
March 15.

13.]

Supply Bill.

277

SUPPLY BILL.
Mr. McCULLOCH.-Mr. Speaker, in
consequence of'the action taken in another
place with regard to the Supply Bill sent
up by this House, I beg to move that the
House do now adjourn. Mr. HIGINBOTHAM seconded the
motion.
Mr. GILLIES.-I think something
more is owing to the House than the bare
statement just made by the honorable the
Chief Secretary. I think it rather an
extraordinary circumstance that the honorable member should move the adjournment
of the House without giving any reasons
why the House should adjourn. If the
Government intend to continue in officewhich perhaps they do-honorable members are well aware that there is plenty of
business to occupy the attention of the
House. If the Government do not intend
to continue in office then I think it is due
to the House that such an intimation
should be made. Or if the Government
bave not made up their minds as to the
course they will pursue, I think it is their
duty to inform the House that they have
not made up their minds, and that they
ask for an adjournment in consequence.
I think it an unwarrantable thing to ask
for an adjournment, after the extraordinary
circumstances which have occurred, without making any statement.
Mr. McCULLOCH.-The honorable
member must be well aware that upon
such occasions it is usual to grant the
adjournment that may be deemed necessary
by the Government of the day. The
Government have made up their minds
what course they intend to take, and all I
ask is that the House should, under the
peculiar circumstances of the case, adjourn
until to-morrow.
The motion was agreed to, and the
House adjourned accordingly.

LEGISLATIVE COUNCIL.
Thursday, March 15, 1866.
Absence of Mr, a'Beckett-The Tariff Actions-Resignation
of the Ministry.

,LEGISLATIVE ASSEMBLY.
Wednesday, March 14, 1866.
Supply Bill-Political Crisis.

The SPEAKER took the chair at halfpast four o'clock.

The PRESIDENT took the chair at
twenty-five minutes past four o'clock, and
read the usual form of prayer.
ABSENCE OF MR. A'BECKETT.
The Hon. A. FRASER, without notice, moved that the leave of absence
granted to the Hon. T. T. a'Beckett
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be extended for a period of six months.
The honorable member observed that Mr.
a'Beckett, whose leave of absence expired that day, had communicated with
him hy the last mail, and had intimated
that he would not be able to return to the
colony till August next.
The Hon. S. G. HENTY seconded the
motion, which was agreed to.
THE TARIFF ACTIONS.
The HOll. W. H. F. MITCHELL
moved" That there be laid on the table of this House
a return of the taxed costs of the petitioners in
the actions brought against the Crown for the
recovery of the duties levied under the resolu·
tions of the Legislati \'e Assembly; and also of
the costs of the Crown in such actions."
The Hon. W. TAYLOR seconded the
motion, which was agreed to.
RESIGNATION OF THE MINISTRY.,
1'he Hon. H. MILLER said~I rise to
make an announcement to the Council, to
inform honorable members that the Ministry have tendered their resignation, and
that His Excellency, the Governor having
been graciously pleased to accept it,
we hold office only until our succeSEors
are appointed.
The Hon. W. H. F.MITCHELL said~
I think that before we separate, the position
this House occupies w.ith regard to the
event which has just been announced
should be distinctly put before the coun- '
try. It appears that the Ministry have
resigned in consequence of the action
taken by this House. ,
Mr. MILLER.-I beg the honorable
member's pardon. I did not say so.
Mr. M1TCHELL.-Nor did I say that
the honorable member did. The Ministry
have resigned, and I assume that their
resignation is in consequence of the pro- ,
ceedings of this House. That being the
case, it is desirable that the country should
understand that on matters of policy there .
is no difference between this House on the
one hand, and the Ministry and the Asse~bly on the other.
We ~ave distinctly
notified that when the Bill, lately before
the House is sent up in a proper "form we
will accept it. ' The whole difficulty is due
to a determination on the other side-that
the Assembly shall legislate, if not govern,
contrary to the Constitution Act. That
we will not submit to-'Mr. MILLER.-I rise to order. I am
not aware that the honorable member is
speaking to any motion. The honorable
member assumes to be the spokesman for
the House, but I am not aware who has
1
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appointed him. He certainly does not
sp~ak for me.
I give his assertions the
most distinct contradiction.
The PRESIDENT.-It is unusual for
any regular debate to take, place unless
there is a motion before the House, but it
is quite usual for the leaders on either
side to make a full statement on occasions
like these. I presume that Mr. Mitchell
Jlas taken the lead on this occasion.
Mr. MITCHELL.-I can only repeat
that this House is prepared to pass the
Tariff. We a,ccept the last election as an
expression of the majority' of the country
in its favour. We are, therefore, ready to
accept the policy propounded in the Bill
lately submitt,ed to us, provided that ihe
matters which that Bill contained are sent
to us in a constitutional form. That being
the case, I can only say-I say it with
regret-that the Ministry 'have resigned,.
on a point of temper and not on a question
of policy.
Mr. MILLER.-I shall content myself
now with giving a distinct contradiction
to one and all of the assertions of the
honorable member, so far as regards the
conduct of the Ministry. I trust that upon
a future day I shall be able to go further
into the matter. I merely ~ give the contradiction now that th~ country ·may not
be misled by the honorable member's false
as§umptions.
'
The Hon. J. P. FAWKNER moved
the adjournment of the House, in order to
afford himself an opportunity of correcting
the false impression which Mr. Miller
desired to go forth, that the Council was
not willing to defer to the wishes of the
country. It was quite clear that, against
his own wish, a majority, of honorable
mem bers were willing to vote for the
Tariff, provided ~hat it came before them
in a form which wou\d not cripple ,the
powers of the Hou,se. '1;he Council would
accept the Tariff, but it would not be
handcuffed by the Ministry., .
The motion for adjournment having
been agreed to, the House adjourned at
twenty-five minutes to five o'clock until
Tuesday, March 20.

:LEGISLATIVE ASSEMBLY.
Thursday, March 15, 1866.
Supply Bill-Resigna.tion of the Ministr)'.

The SPEA.KER took the chair at halfpast four o'clock.
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Mr. COPE gave notice that, next day,
he would move the following resolutions:" That the rejection, for the third time, of the
Tariff by the Legislative Council exhibits a
total disregard of the opinion and wishes of the
people of this colony, as expressed at the late
gene'ral election.
"That, inasmuch as such Tariff has been
passed by large majorities of the Assembly in
two successive sessions of Parliament, assembled
after two general elections, this House will
withhold its confidence from any Administration
which shall refuse or neglect to adopt forthwith
the Bill of Supply embodying s,uch Tariff as
already submitted to the Council. .and with
which the rights and privileges of this Assembly
are identified."
,

RESIGNATION OF THE MINISTRY.
Mr. McCULLOCH.-Mr. Speaker, I
rise for the purpose of infol'ming the
House that in consequence of the Bill of
8upply~t,he Bill voting the supplies for
the year-having· been rejected by the
other bl'anch of the Legislature, the Government have to-day tendered their resignation to His Excellency the Governor,
and we now hold office only until our
successors are appointed. I may also state,
for the information of the House, that His
Excellency is now in communication with
the Hon. Mr. Fellows, with a view to the
formation of an administration. It is not
usual on such occasions to enter at any
length into the reasons which induce the
Government to resign. I say it is unusual;
but the course which has been taken by
the other branch of the Legislature is, an
unusual one. The position in which this
branch of the Legislature has been placed
by the action of the other House is altogether unheard. of; and .the GO'vernment
feel that they are unable, in consequence,
to carryon the affairs of the country.
When I call the attention of the House
and the country at, large to the position
of affairs, I am quite sure it will be
admitted that the Government are justified
,in the course of action which they have
taken to-day. Within the past year and
a half we have had two general elections.
The people have spoken out distinctly
as to the taxation which they desire
to see. enforced in this country. At
.the genel'al election of 1864, a proposal
for the revision of the Tariff was submitted, as clearly as it could be submitted, to the coun'try. A Bill to carry
out that proposal was afterwards brought
before Parliament, and it was carried
through this House by large majorities;
but it was.l·ejected on two separate oeca-.
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sions by the other branch of the Legislature. At that time, honorable members
in the other House-leaders of that House
-stated over and over again, that if it
were the will of the people of this country
that such a Tariff as that which we submitted should be adopted, they were wil.
ling that it shouJd become law. Well,
sir, under these circumstances the Government felt, notwithl5tanding they had
a large majority in this House, that it was
their duty to ask the Governor to put
this matter fully and fairly to the country~
in order that there might be no doubt as
to the views of the country on the conduct
of this House during the previous year.
This House willingly assented to dissolution, although) coming so soon after a
general election, it was a very great hard.;
ship. Not only were there the inconveniences and expense inCident to a general
election to be encountered, but I believe
scarcely such a thing had occurred before
as a Ministry dissolving the House at a.
time when they had a very large majority
at their back. We considered, however
-notwithstanding that majority-that it
was our duty to give the country an opportunity of speaking out upon the points
in dispute; and we, believed that if the
country spoke out unmistakably, the other
branch of the Legislature would agree to
the expressed wishes of the people. The
dissolution took place, and the question at
issue was put as clearly as it possibly
could be put to the country. The question was the Bill of Supply-the Tal'iff--':'"
as identified with the rights and privileges
of this House. In my address to the
electors of Mornington, and in the ad.
dresses of other gentiemen who appeared
before their constituents-whether those
gentlemen sat on this side of the House or
on. that-the question presented for the
decision of the people was-" Are you for
the ministerial propositions? Aye or no?"
The country responded by sending to the
House 58 members pledged to support the
Government propositions, while 20 were
sent against them. That being the case,
the Bill of Supply again passed through
this House by ,a large majority; and it
was sent to the other branch of the Legislature as speedily as possible, in order that
no inconvenience might be experienced by
the country at large. We' know the fate
of that Bill. The other branch of the
Legislature 11aving thought fit to reject the
means of supply that this House asked
from them, it now, becomes the duty of
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that branch of the Legislature, and the
small minority in tbis House who support
them, to take upon themselves the responsibility of governing this country against
the wishes of the people of the country.
That is the point now to be decided.
Having stated that we have tendered our
resignations, and that we hold office only
until our suc'cessors are appointed, I beg
to move that the House do now adjourn.
Mr. V ALE.-Before the adjournment
takes place, I wish to ask the honorable
the Chief Secretary a question in reference
to th is matter. Seeing the extraordinary
circumstances which have prevented the
Governmeot from carrying on the affairs
of the country, I wish to ask whether they
have thought proper to record a minute,
stat.ing the exceptional circumstances
which have led to their resignation, in
order to guard against the present step,
which has been taken in justification of
the general interests of the country, being
regarded as a precedent.
Mr. McCULLOCH.-In reply to the
question put by the honorable member, I
may state that the Government were fully
impressed with the importance of the step
that they were tak ing. Forced as we have
been out of office by the action of the other
branch of the Legislature, we resolved to
embody our views on the subject in a
minute to His Excellency the Governor.
That minute, ifit is the wish of the House,
I can lay upon the table.
Captain MAC MAHON.-Mr. Speaker,
I understand the honorable the Chief
Secretary, from the remarks with which
he has favoured the House, to appeal to
the address which he put before the
count.ry as a justification of the course
which the Government have now adopted.
The honorable member stated that, in that
address, the issues to be determined upon
were placed so distinctly before the country
that there could be no possible mistake
ahout them; and that the result of that
proceeding was the return to this House
of fifty-eight ministerial as against twenty
opposition members. The honorable gentleman, however, forgets to state how
many electors these twenty represent;
.-that while they represent some 23,000
electors-electors certainly not the least
intelligentamongthecommunity-thefiftyeight members represent only some 27,000
electors. The honorable gentleman has also
endeavoured to show bow strictly he has
kept to the views enunciated in that ad_dress. But I think I remember one very.
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prominent view to ~wbich the honorable
member has not kept-a view which was
included in the printed as well as the
verbal address which the honorable
member laid before his constituents. I refer
to the statement that it was altogether
contrary to his views of constitutional government that a Ministry should
give way to any proceedings of the
upper branch of the Legislature. And
yet it is in consequeuce of the action of
that House that the Government have
thought fit to resign. I think the honorable member must admit that that part of
his programme, at all events, has not been
carried out. With regard to the question
put by the honorable member for Ballarat
West (Mr. Vale) as to whether the Government have submitted to His Excellency a minute embodying their views
upon the present posture of affairs, it is to
be presumed that the honorable gentleman
knows nothing of the matter, and that he
is prompted by a natural curiosity to ask
the question; but as it appears that the
honorable member sitting next to him
(Mr. Cope) has given notice of certain
resolutions which he proposes to hring
before the House to-morrow, we shall then
have an opportunity of discussing, not
only the views of the Government, but
also the extraordinary manner in which
those resolutions have been prepared, and
the very constitutional proceedings which
the Government adopted, and the courtesy
they exhibited in coming down yesterday
to this House in a great hurry, and
adjourning the House for the purpose of
attending to more important duties in a
private apartment of the building. It is
quite unnecessary to pursue this matter
further at present, inasmuch as we shall
have an opportunity for discussiug it tomorrow. 'Ve shall then be able also to
show that notwithstanding the declaration
made by the honorable and learned the
Attorney-General when the present Goyernment came into office, a declaration
which was greeted with enthu!;iasm from
many parts of the House-that the Government never sought on any occasion to
influence their supporters except by public
debate on the floor of the House-another
course bas since been adopted.
Mr. McCULLOCH.-I merely wish to
make one remark with regard to what
bas fallen from the honorable member,
without desiring to comment in any way
on the taste, good or bad, exhibited in his
observations. The honorable member bas
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Legislative Council on the evening of the 13th
instant, after a few hours'discussion, has been
before the COllntry for upwards of twelve months;
that this Tariff was twice passed by very large
majorities in the late Assembly, and was twice
rejected daring the last session by the Legislative Council, almost without discussion. Under
these circumstances. we several months back
expressed to Your Excellency our willingness to
resign our respective offices; but we were de·
ten'ed from doing' so by the fact that the constitution of the late Assembly made it apparent to
Your l~xcellency that no Ministry formed from
the Opposition could carryon Her Majesty's
Government in Victoria-a fact which was, indeed, frequently admitted in debate in the Council
itself-and by the further consideration, that
LEGISLATIVE ASSEMBLY. the
leading members of the Council had also announced that were they only satisfied that the
Frida!!, M~ck 16, 1866.
colony at large was favorable to the Government
policy, they were prepared to bow to public
Leave of Absence to a. Member-The Resignation of the
opinion and pass the Government measure.
Ministry-Breaches of Privilege- Threatening a. MemWith this intimation frequently and in various
ber-The Crisis a.nd the Ta.riff.
. ways communicated by the Council debates and
the opposition portion of t.he press, and
The SPEAKER took the chair at half- through
the Government having been frequently chalpast four o'clock •.
lenged to appeal to the country, we consented to
do so, entertaining no doubt of the result. but
LEAVE OF ABSENCE.
by any reasonable conrse that could be
Mr. LALOR moved that leave of anxious,
indicated, to terminate. if possible, the unhappy
absence for a month be given to Mr. Foott, conflict so long existing between the Council
one of the members for V-l est Geelong. and the Assembly. A general election had taken
He stated that the honorable member wal:i place only some twelve months before the rejection of the G()\'ernment Supply Bill by the
confined to his house by indisposition.
Council. at which election the constituencies
The motion was agreed to.
had very generally pronounced in favor of the
policy which was afterwards embodied in that
RESIG~ATION OF THE MINISTRY.
measure. Undl·r these circumstances it certainly
Mr. McCULLOCH laid on the table appeared to Your Excellency's advisers to be
in itself, a great hardship to the
unreasonable
the following minute, presented to His
Assembly, and a grievous injustice to the conExcellency the Governor by the Ministry stituencies at large, that another general election
on their resignation of office : should be so soon demanded at the instance of
"In respectfully resigning into Your Excel- a Council which could lIot be dissolved itself,
lency's hands our offices as Your Excellency's
which could not be modified by increase of memadvisers under the constitution of this colony, bers, or otherwise, so as to admit of a constituwe feel it to be due to your Excellency and the
tional solution of any pending difficulty whatsocountry that we should submit the reasons ever; and which, consequently, by a mere pas
which constrain us to take a course which, under sive resistance, could and did dictate its own
the actual circumstances of the present political terms for avoiding the constitutional dead-lock
situation, may appear to be extraordinary, and which appeared to be imminent. The Governeven inconsistent with the principles of l'arlia- ment felt that the suggested dissolution was the
'mentary Government.
only course which seemed likely to afford the
"We find ourselves unable to carryon the means of terminating the contention between
Government, although we have 58 8upportt 'rs in
the two Chambers. So serious was the difficulty,
an Assembly consisting of 78 members. Within so limited the resources of the Government and
two months of the last general election, followed
of the Assembly. under our present very imperby this result, we are compelled to announce fect-ana in such crises as the present-almost
that the Government and Assembly conjoined unworkable Constitution, that we proposed to
are powerkss to pass the measures in favor of the Assembly its own dissolution; a proposition
which the country at large has so lately and so to which, almost without murmur, the Assembly
emphatically pronounced, and we consequently acceded.
The probably almo~t unexampled
feel that the only alternative now before us is to course was thus taken of a Parliamentary Go·recommend-which we are not prepared to do- vernment proposing to dissolve a deliberative
either an abject submission upon the part of the
b'ldy in which that Government, at the time of
Assembly to the paramount rule of the Legislasuch proposed dissolution, possessed a working
tive Council, in all subjects relating to the
mlljority of nearly three to one; and the not less
. finances of the colony, or to resign. We, thereextraordinary spectacle was exhibited of this
fore, take that course as the only one which,
large majority consenting to dissolve itself, and
with a due regard to the independence of the
to incur all the inconveniences and expense of a
Assembly, and our own credit, can be satisfacgeneral election, in the mere desire to escape
tory to our constitut'nts and the country.
from a constitutional difficulty in the only Con"Your Excellency is a ware that the Tariff stitutional manner whieh seemed open to them.
embodied in the Bill of Supply rejected by the. Both Government and Assembly, of course, re-

referred to the statement in my election
address that I considered it contrary to
the practice and usage of constit utional
government that we should resign upon a
vote of the upper branch of the Legislature.
But the. constitution now has failed.
The other branch of the Legislature has
taken a revolutionary course.
The motion for adjournment was then
agreed to, a.nd the House adjourned accordingly at eighteen minutes to five o'clock.
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lied on the Council faithfully fulfilling the promises so frequently made by various of their
leading members, to be guided by the decision
of the country so soon as that dt:cision should be
ascertained.
"Accordingly, as Your Excellency is aware,
your ad\'isers having thus recommended the
dissolution of the Assembly, went to the country
mainly on two specific and distinct issues-one
being the Tariff, for the most part, both in substance and form, as previously proposed and
rejected j the other being a proposal for such
reform of the Council as should bring it more
into harmony with the Assembly and with public
opinion. In order to exclude any misconception
as to the nature or terms of the issues submitted,
they were carefully and precisely stated in the
Chief Secretary's published address to his constituents j and in every individual contest
throughout the colony the decision of the constituencies, 'aye' or 'no,' was sought for and
obtained upon these precise propositions. The
election closed with 58 members returned expressly to carry out the Government policy,against 20 who were returned by the Opposition.
"Your Excellency's advisers were thus at
length encouraged to believe that the Government Supply Bill would now pass, and that, for
the present at any rate, the conflict between the
Chambers might be terminated. To further
insure this result, Your Excellency'S ad visers
determined to send up, and did, at the earliest
possible period after the general election, send
up, the Supply Bill separate from the Appropriation Bill, and therefore no longer obnoxious
to the objections urged on a former occasionin ignorance of the real nature of the proceeding
-to the effect that the subjects thus associated
together in the same measure constituted 'a
Tack.' Your ad visers also yielded to another
objection, which in the last Parliament had been
,brought against the Ministerial measure, viz.,
the insertion of the clause which proposed to
give, in accordance with British Parliamentary
practice, the sanction of law to the resolutions
of the Assembly from the ,date of their adoption,
and to render aborti ve actions brought in tlie
Supreme Court fur the recovery of duties paid
under the authority of such resolutions. The
preamble of the Supply Bill was also altered by
the Government.
"The Tariff, in a Bill thus modified (Your
Ext:ellency's advisers relying on the Council's so
frequently expressed intention to abide by the
result of the appeal to the country), was, on the
6th instant, for the third time, sent up to the
Council for their acceptance. It was then
objected that the repeal of the gold duty was
improperly contained in the measure, that the
preamble was ,still objectionable, although merely
reciting the resolutions which the Assembly in
every session ,passt:s for granting and raising
Supply, and finally, that the Bill, being only a.
tempolary measure, yet repealed permanently
the existing customs duties.
"Your Excellency's advisers regret that they
are unable to understand that the above objec- ,
tions are more than mere pretexts put forward
by the leading members of a section of the
Legislative Council, to cover a foregone conclusion, to reject again, and under any circumstances, this measure, mainly because it emanated
from the present Government. This belief, we
submit, rests on very substantial grounds. The
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same Council which formerly objected to this
Tariff as a protectionist measure, we find to be
now condemning it as not sufficiently protective,
and now proposing to place protective duties on
agricultural produce
Different judgments
have been pronounced on this Tariff, some
holding it to savour of protection, others expressing an opinion that it contains nothing
inconsistent either with the principle or with
the operations of free trade. The duties pro,.
posed to be levied under it are lower than those
of most other British colonies, and, as a rule, dQ
not exceed one-third of the rate of duties levied
under the existing Canadian Tariff, Protectionist, however, or free trade in its character,
the proposed Victorian Tariff, like every other
workable Tariff, speltks unmistakably for itself.
It consists of quantities and figures, and hs
character remain the same, howsoever it may
be described. Your Excellency'S advisers must
believe, therefore, that those membel'S of the
Council who in the last Parliament condemned
this same Tariff as a protectionist one, honestly
objected to it on that ground j but Your Excellency's advisers are also constrained to add,
that. tney are utterly unable to understand by
what intellectual process the same men have now
as honestly arrived at the conclusion that this
Tariff is not, in its provisions, as protective' as
it ought to be. The only conclusion which
reconciles and explains the contradictory action
of the Council, in thiS respect, appears to Your
Excellency'S advisers to be this: that, in reality,
the majority of the Council have been, from the
beginning, utterly indifferent as to the character
of the Tariff j that their opposition to it has
only awkwardly masked a deeper policy j that
that deeper policy aims at the resumption of
the control of the Crown lands of the colony,
by means of the displacement of the present
Ministry, but that such pulicy cannot be safely
or prudently avowed, in the present temper of
the colony.
.
"While holding this opinion, Your Excellency's advisers would by no means implicate
the Legislative Council as a body, or even every
member of the majority, in any formed or settled
design to suburdinate the general interests of
the colony, to the mere self-seeking of a
particular section of the community. But the
small number of the Council, its peculiar compositiolJ, and its almost total exemption from
accountability to the people, cause it to be easily
infiuenced by any section of men, who, whilst
bringing their influence to bear, c'an and do yet
conceal their ultimate purposes. ,
.
"In conclusion, Your Excellency's advisers
submit that under the circumstances, above
stated, the Council now accepts, in accordance
with the principles of Parliamentary Government, the responsibility of the political situation
it has a second ~ime exclusively provoked, and
that a serious and conspicuous anomaly in our
constitution is nakedly exposed by the Council,
an anomaly which must, some time or other,
endanger representative institutions in this
colony. If one branch of the Legislature, on
light grounds, and after only a few hours' discussion, commonly overrides the most carefully
considered measures of the other, yet uniformly
shrinks from administratively dealing with the
consequences of its own acts, such a body comes
to be regarded by the community at large as
being competent only for obstruction and
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mischief. It would be a great public misfortune
if such a belief should become permanently fixed
in the pUQlic mind, for nO'institution in this
colony can long outli ve the respect of the constituencies, composed as are those which make
up the electoral roll of Victoria. Designedly
disparaged as these constituencies have frequently been, there are now 7:3,000 ratepayers
on ail electoral roll of 111,000, and we 'need
hardly remind Your Excellency that there are
few ratepayers here who occupy houses worth
less than £15 a year, and that of the 40,000 who
are not returned as ratepayers, a very large
proportion possess valuable interests on the
various gold fields of the colony.
"We trust we may stand excused by Your
Excellency for thus setting forth at large the
circumstances and conditions under which we
are compelled to resign the government of this
colony whilst enjoying the confidence and
support of three-fourths of i", newly elected
Legislative Assembly.
"J AMES McCULLOCH.
" Chief Secretary's Office,
" March 15th, 1866."

PRIVILEGE.
Mr. McCULLOCH rose, and said-Mr.
Speaker, I desire before the business of
the House is proceeded with, to bring
under the consideration of honorable
members the whole, or the portion of' an
article, which appears in this morning's
Argus, in which, Sir, a gross and scandalous libel has been committed against
myself with regard to a statem~nt which
I made in the House last evening. During
the past two years and a half I have
borne patiently with charges of ,a most
gross and offensive nature made against
me in this paper, morning after m.orning.
There is a limit to which human endurance
can go; and, Sir, when I find that a charge
has been made so directly against me, of
a nature which I am sure no member of
this House, and no one who knows me,
would justify for one single moment, I
feel it my duty to bring the matter under
the notice of the House. I will read a
portion of the opening remarks of the
article to which I refer : "The statement of the Chief Secretary, when
aimouncing yesterday afternoon the resignation
of Ministers, fairly bristled with faisehood, and
formed a fitting denouement to the career of a
Cabinet which has been marked, with little variatio~, 'by deceit, chicl.tne, and lawlessness."

The words that I most strongly object to
are those in which it is asserted that the
statement which I made "bristled with
falsehood." Would any member of this
House charge me with making such a·
statement? And is this House to permit
parties unknown to the public, or unknown·'
to the members of the House, to is~ue
such false and gross statements ,? Would
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any honorable member of this House have
been allowed to make such a statement
last evening? . You would at once, Sir,
have ruled him out of order.' The press
is permitted to issue the whole of the proceedings of this House to the public. Fair
criticism I could not O.bject to-no member
of the House would object t6 fair and proper
criticism of' whatever takes place within
the walls of the House; but, Sir, when
the press condescends to abuse - when
the press r.ondescends to a course of action
which is calculatedr to deter men from
coming forward and taking part in public
proceedings-then I think it is the duty of
this House to come forward and put a.
stop to such a course of action. All honorable,members, whether sitting on this side
of the House or on that side of the House,
have been subject to much abuse by the
press of this country. I care not for one
portion of the press or another; but I am
perfectly willing to support honorable
members on either side of the House if
they come forward and make out a case
in which the House ought to support them
, in dealing with the' press, no matter what
particular portiO.n of the press the charge
may affect. When the honorable member
for Creswick (Mr. Frazer), soine two years
ago, brought 'forward a.case· wherein he
was abused by this same newspaper, all
pOl,tions of the House at that time agreed
to deal with the matter, and the result
wa& that, fO.r a considerable time after, this
particular newspaper conducted itself in a
way more becoming a respec.table journal
than it had done for a long time before.
But it has forgot the lesson that it then
received~
I desire, therefore, to move
that the same course of action shall be
taken on this occasion as was taken on
that occasiun. 1 beg to move.
The SPEAKER intimated that before
any motion was submitted to the HO.use
the Clerk ought to read. the portion of the
article complained of.
Mr. McCULLOCH then handed to the
Clerk at the table a cO.py of the ArgU8
newspaper of Friday, March 16, 1866.
The CLERK read the imprint of the
paper, which was in these words : " Printed and published by Hugh George. at
the Argus Office. Collins··street, Melbourne, for
Wilson and Mackinnon, proprietors."

He also read the portion of the article
complained of, as follows : :
"The statement of the Chief Secretary, when
announcing, yesterday afternoon, the resignation of Ministers; fairly bristled with falsehood,
and formed a fitting denouement to the career o.f
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Cabinet which has been marked, with little

variation, by deceit, chicane, and lawlessness."

MI'. McCULLOCH.-I heg to move"That the article contained in the Argus of
this day, in reference to Mr. McCulloch, is a
scandalous breach of the pri viJeges of this House."
Mr. HIGI~BOTHAM seconded the
motion.
Mr. GILLIES.-Really I did expect of
the Chief Secretary, or the honorable
member who seconded the motion, some
attempt to show that the article is a breach
of the privileges of the House. I believe,
Sir, that there is no member of the House,
either on this side or the other, but who is
always prepared to support any honorable
members when their characters are grossly
attacked in their capacity as members of
the House, in the performance of their
l'>arllamentary duties. But, Sir, there is
a line of distinction to be drawn between
attacks made on gentlemen's priva.te
characters and attacks made on their
public character as members of Parliament,
while in the performance of their duties
as such. If a pOl,tion of the press asserts
that a statement made by an honorable
member is 110t true, is that a breach of'the
privileges of Parliament? Is it a breach
of privilege to assert that a statement
made by an honorable member, either out
of Parliament or in Parliament, is not
correct, or not true, or even altogether
false; or to go still further, and say, that
it "bristled with falsehood?"
I don't
know whether it can be contended that
that is a breach of privilege.. I never
heard before of a statement of that kind
being considered a breach of privilege. If
an honorable member makes a statement,
and another honorable member cries, "No,
that is not correct," there is no breach of
the privileges of Parliament in that assertion ; and if the press exceeds what I
conceive to be the proper bounds of
decorum, or uses language which I may
consider highly improper for the press to
use-even then it does not necessarily
follow, however highly improper the
language may be, that it is a breach of the
privileges of Parliament. The case of the
-honorable member for Creswick, to which
the Chief Secretary has referred, is not at
all a case in point. The Chief Secretary
·must know very well that the honorable
member for Creswick was called a
." privileged ruffian."
(An honorable
member-" What is the difference?")
I am going to point out the difference.
The breach of privilege did not consist in
-merely calling the honorable member a_
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privileged ruffian, but in saying that he
was a privileged ruffian in the course
which he took as Chairman of a Committee of the House-it was in consequence
of the performance of _his duty, or what
·he conceived to be bis duty, in that
capacity that the honorable member was
called a privileged ruffian. There is a
clear line of demarcation to be drawn
between the two. I do not admire the
phrase that the Chief Secretary's statement "bristled with falsehood." Even
taking it for granted that the statements
which the honorable gentleman made, or
the arguments which he employed, were
not correct, I say that the expression is
not a proper (jne to use-that it is highly
improper to say of the Chief Secretal'y of
the colony that his statements" bristled
with falsehood," or that tho career of the
Cabinet had been marl(ed by "deceit,
chicane, and lawlessness." I apprehend,
however, that in making that assertion there
is no breach of t.he privileges of the House,
because the conrluct which is alluded to
as "a fitting denouement to the career
of a Cabinet which has been marked,
with little variation, by deceit, chicane,
and lawlessnes~," may be conduct of
the Cabinet performed out of Parliament
altogether. If that be so- if it is possible
even to contend that it be so-it cannot
be a bl'each of the privileges of the House.
Certainly that portion of the article which
the honorable member chooses to consider
a scandalous libel, cannot, in the Parliamentary sense, be called a scandalous libel
at all. If the House chooses to say that
any public journal or any individual has
committed a breach of the privileges of
Parliament, it ought to be very careful
that it is on the right side. If Parliament,
becau<;e it has privileges to defend, and can
punish persons who commit breaches of
those privileges, attempts in any respect
to stretch its authority improperly, then it
altogether fails to maintain its proper
position, which is only to defend its privileges when there are real breaches of
privilege committed. It is not sufficient
that attacks are made on the Chief Secretary or members of the Government,
although they may occupy such a position
as to be nble to obtain the assistance of
their supporters for the purpose, if possible,
of bringing to punishment a journal which
for many months has bitterly opposed the
present Government. I have no hesitation in saying that it has many times
improperly opposed them-that it has
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many times used language which, HI my
opinion, was not proper for any journal of
respectability to use; but, while that is
my opinion, I believe that Parliament
would commit a great mistake-not only
a mistake, but a grave blunder-if it· attempts to stretch its privileges beyond its
real and lawful bounds. I contend that,
when the Chief Secretary made a statement last night upon the floor of this
House, I, or any other individual, was'
perfectly at liberty to say, "I don't believe
that statement;" I could state that what
the honorable member said was not correct.
(" Oh, oh.") I could say, as a private member of Parlia~ent, or as a private citizen,
that I did not believe those statements.
I could not say that a' statement which
the honorable member made was not true,
unless the denial was something within
my own knowledge, and which I was then
prepared to prove. It has always been
recognised as a parliamentary rule, that
when an honorable member makes a statement with reference to himself, which he
knows, of his own knowledge, another
honorable member cannot contradict him;
but, at the same time, it is perfectly
within the competence of an honorable
member to say he does not concur in the
statements of another honorable member.
The Chief Secretary last night made
a number of statements, with some of
which I do not concur at all. Well, if I
do not concur in them, surely I am at
liberty to say that I do not concur in them?
(" Hear.") I say, essentially that means
the same thing as if I stated that I did not
believe his statements were true. If I did
not concur in them, I must have believed
.that they were not correct; if I believed
that they were not correct, I believed that
they were not true. If I believed t~at
they were not true, and was justified in
saying so, in what way is a public journal
not justified in saying that the statements
of the Chief ~ecretary were not correct,
,were not tru~ or of going still further.using what may not have been proper
'anguage, and saying that the statements
," bristled with falsehood ?" I say it can.not for a moment be contended that, in any
sense, there has been any breach of the
,privileges of Parliament committed. What,
practically, has been tho real origin of the
present privileges'granted to Parliament?
It was, that honorable members in their
place in Parliament might, without fear
or favor, express their opinions on public
questions-that they might be protected in
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the statements which they made, without
any fear -of personal consequences. I am
not aware that the private characters of
members of Parliament are protected,
simply because they are members of Parliament. I am aware that at one time,
according to the privileges of the House
of Commons, they cwere in the habit of
protecting members even outside Parliament, simply because they were members
of Parliament, and not only so, but they
were in the habit of actually protecting
their servants, simply because they were
servants of members of Parliament; but I
apprehend that those times have gone hy.
We, at any rate, do not, I believe, possess
any of those privileges, because we only
possess the privileges which the House of
Commons now exercise and enjoy. I
believe that the House of Commons has
in no case contended that, if a public
journal states that a member of Parliament, in his place in Parliament, has not
spoken the truth, it is a breach of the
privileges of Parliament. I should be
happy to learn what precedent the Government have in support of their proposition, that the article complained of is a
breach of the privileges of the House. It
is not I:!ufficient to assert that it is a
breach of privilege. I contend that the
Government have a right to do morethat they ought to show in what way the
expression of an opin ion by a pu blie
journal, even in objectionable language,
that statements made by the Chief Secretary are not true, or going further, and
saying, that they" bristle with falsehood"
-the Government, I say, have a rigbt to
show how that can be considered a breach
of the privileges of Parliament. I don't
see in what way it can possibly be said to
interfere with the privileges of Parliament.
Surely the latter portion of the language
complained of cannot be a gross and scandalous libel. The" deceit, chicane, and
lawlessness" must be supposed to be in
their administrative capac.ity. If a Government are guilty of deceit out of Parliament., and a public journal chooses to set
that forth, surely it can do so without
being guilty of a breach of the privileges
of the House? If it were said that I had
done something outside the House which
was deceitful, or thai I had been guilty
of lawlessness, could I come before the
House and ask that the assertion should
be declared to be a gross and scandalous
libel and a breach of the privileges of the
House? Surely no members are prepared
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to go that length. If it cannot be said
that such an assertion is a breach of the
privileges of the House, if applied to a
private member, I 3.pprehend that., because
.it is applied to the Chief Secretary or the
. Cabinet, it cannot he contended on their
behalf that it is a breach of privilege.
While I will not see~ to defend 01' say a .
single word in justification of the language
which has been employed on this occ~sion,
I say that the Chief Secretary has not
attempted t.o show .that, though the Ian,..
guage may not have been proper,' it was a
breach of the privileges of the House ..
Mr. HIGINBOTHAM.-I think the
honorable. member has used his highly
ingenious powers to find an argument
which was scarcely. creditable to himself
or to the House. I may apply to him a
remark commonly applied to members of
the Jegal profession-at all events I may
say that his observations partook more of
the charater of special pleading than any
arguments I have heard addressed to the
House for a long time~ If the honorable
member's observations have any meaning,
this is their meaning-that to assert that
a person does not concur with another,
means one and the same thing as the
assertion' that the person to whom the
remark applies is guilty of falsehood-has
uttered a speech 'which "bristle~ with
falsehood." Doestbe common sense 'of
the honorable member approve of his. own
argument? I cannot believe that it does.
He has mentioned, and properly mentioned,
that there are several forms in which
denials 'of statements may. be couched.
You may say y~u do not, concur with a
statement; you may say you do not
believe a statement; you may -say that a
statement is unfounded-that it is mistaken; -you may even say that a statement is not 'true; but all these forms of'
speech (although the last of them, perhaps,
communicates some degree of offence)8.re
consistent with the belief in the mind of
the person who makes the observation,
that the person to whom the remark is
applied has not intentionally, and· -from
dishonorable motives, deliberately violated
the truth.
But will the honorable
member assert, or repeat the assertion which he has once made, that
there is no difference between these forms
of expression and certain forms which, in
the ordinary sense in which language is
understood, are understood to mean denials
of the honorable character of the person
who makes the observation? Does the
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llOnorable member mean to say that it
would be consistent, either with the forms
of the House or the privileges of the
House, if the observations were used by
one outside that a member of this House
-uttered a lie, or was a liar ? Yet, Sir, that
form communicates a similar idea to that
which the honorable member now seeks to
justify. It is not a grosser.libel to say of
a person that he has uttered a speech full
of lies, and was a liar when he uttered that
speech, than to say he has uttered a speech
full of falsehood. I think it is on1y neces- .
sary to call attention to -the different forms
·of expression in order that it may commend itself to the common &etise of every
one, that there is a vast distinction-a
vital distinction-between any of these
forms and that form of speech of which
my honorable colleague 'now complains-.
The honorable member for Ballarat West
seems to entertain some doubt whether
this is a breach of 'the privileges of the
House, inasmuch as it has not personal
reference to the Chief Secretary, and does
not clearly point to him in. his official or
public character. Why, Sir, the words
are distinctly used in reference to a speech
which the Chief Secretary ;delivered in
this House on a public occasion, and in
reference to an impOl·tant public question.
It imputes to him private dishonor in the
performance of a public duty, and I
cannot conceive how it is possible to assert
that such an imputation is not a breach of
the privileges of the House. I believe that
my honorable colleague· conceives that the
virus of this libel lies in the first observation, and not in the subsequent ones. For
my own part, I am quite habituated to the
use of stich 'terms as "chicanery," "lawlessness," "revolutionary," and so forth,
whether applied 'to this Ministry or to any
other; for it has become the habit of the
degraded press which now exists in this
colony-it is simply a form in which personal passion, unguided either by reason or
conscience, .gives vent, to its own baseness.
Treating it in this light, for my own part
I should be sorry to see my honorable col';;
league occupy the time of this House, or
engage his own attention, with any complaints or remarks of this kind. But the
term fa1sehood is something still more specially perscnal; and" while I express no
opinion' upon the advisableness of dealing
with it in a public manner in this House,
I acknowledge the right of my honorable
colleague, and insist upon his right, to take
this means, if he thiQks fit, of protecting
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418 own character from all libels. I submit,
with great confidence, to you, Ml'. Speaker,
that it is distinctly a libel; and if my
honorable colleague thinks fit to ask the
protection of the House against this libel,
I hope the House will not refuse it.
Mr. KERFERD.-I do not rise for the
purpose of justifying the observation complained of in the Argus of to-day; but I
will call the attention of the House and the
Chief Secretary to what occurred in the
last Parliament. I apprehend that, in
dealing with the Argus, we should deal
with it as we' would deal with any other
journal. We ought not to have one law
for one journal, and another for another.
One of the members of the last Parliament (Mr. Cowell), as reported in Hansard, brought a case under the notice of
the House, in which he complained that a
gross and scandalous libel had been committed on him by the Age newspaper.
He complained that the Age newspaper
charged him with being" an ignorant and
hypocritical representative." That was
one of the libels complained of., I need
not trouble the House with reading the
whole of the article complained of; but I
will trouble them with the advice which'
was tendered by the Chief Secretary to
Mr. Cowell on that occasion : "Mr. McCulloch regretted that the honorable
member for East Bourke had brought the matter
before the House. The conduct of aU honorable
members was freely discussed in the newspapers, and sometimes, perhaps, members were
too severely censured. He had reeeived his own
share of that censure. Frequently had the
newspapers charged him with conduct of which
he was perfectly innocent; but it would be very
undesirable for the time of the House to be
~3:ken up with such matters, when they did not
involve public questions or affect the general
i'nterests of the country. If the honorable
member thought that the article was libellous, it
would be better, and more conducive to the interests of the country and the public business
of the House, if he would take proceedings
against, the proprietor of the newspaper in the
civil courts. He hoped the honorable member
would see the propriety of withdrawing his
motion."

Now, Sir, I think that the language which
the Chief Secretary complains of now is
not more gross, more libellous, nor more
grievous than that which Mr. Cowell
complained of in the late Parliament. If
the Government thought it advisable to
recommend the honorable member to take
proceedings by an action for libeI' against
the Age newspaper, may we not now
fairly recommend the same advice to
the honorable the Chief Secretary with
~egard to the - Argus? It appears, how-
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ever, that the A/Ie supports the Government, and the Argus opposes the Government, which makes all the difference. I
should be very sorry to see any member
deprived of the right and privilege to
bring any complaint of this kind before
the House; but I do not think we should
make an exception with regard to the
Argus, by pursuiug a different course
towards it than we did towards the Age.
The Chief Secretary advised Mr. Cowell
to proceed with his action for libel in the
Supreme Court, and I would say to the
Chief Secretary that, if he feels aggrieved
by the statements in the Argus, he ought
to adopt" the same course. Surely, the
statement affecting the Chief Secretary is
not more grievous than saying that an
honorable member is a hypocritical and
ignorant representative. Let the Chief
Secretary seek the redress which is open
to him and every other person in the
community who has a libel to complain of
-redress by proceedingR in the civil
courts of the colony. I apprehend, if it
had not been the Argus, the h(\norable
member would not have taken any notice
of the matter at all. While I would
maintain the privileges of every honorable
member, I think that the course which is
adopted in one instance in regard to one
paper ought to be followed with regard to
a complaint made against allother paper.
Mr. G. V. SMITH.-All the arguments
of my honorable colleague amount to this
-that if the House took a certain course
on one occasion, it ought to take the same
course on another, whether that course
be wrong or right. I do not know
whether that will be considered quite
enough; but I do most earnestly hope
that the Chief Secretary will not
mix up any personal privilege with
the much higher question of the privilege of this House in a matter which
is now before the country. I do hope he
will treat the attack just as it deserves
to be treated--'-trample on the vermin if
he likes, but do no mort3 than trample on
them. What are they doing? The men
who write these things are only earning
their living. If they say that an honorable member is guilty of falsehood, chicane,
or anything else, is that such a grevious
injury? To say it, is not to prove it. If
the public did not appreciate this kind of
thing, these people would not write it-it
would not pay. As it is merely done in
order that the writers may earn their
living, it is really beneath our notice.
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When members are honestly trying to db . he omits that part referdng to "chicane,
their best, it is very annoying to be abused, deceit, and·lawlessness," believing, perhaps,
day after day, as some members are; but that it would be difficult to defend himself
those who are abused can afford to bear it from some of the charges contained in
philosophically-they are in such a position those expressions. The base of his comthat they can afford to trample down the plaint is against the use of the words,
abuse and take no notice of it. I do hope "fairly bt-istled with falsehood." Now,
that the Chief Secretary will withdraw the let me ask the Chief Secretary, in what
motion.
position he would put the House if he
Mr. G P. SMITH.-Itwould be very brought the writer of the article before
unbecoming for me to interfere with a the bar uf the House? That gentleman,
question of this Eort. I have been con- I presume, would be allowed to defend
nected with the Argus-I have been con- himself, and would be allowed, in that denected with other journals; but, as a fence, to prove ajustification for the words
journalist, I could not remain in this he made use of. (An honorable member
Huuse and hear silently the lionorable -" No.") Why not? On the plea, that
member who has just sat down accuse "the greater the truth, the worse the
journalists generally of slandering members libel" '(
I presume that th is House
of this House, or slandering members of would not condemn any man unheard. It
the community at large, for a living. I would be positively disgraceful to them if
think there has been a great deal too much they did. No doubt it is very unpleasant
of this style of argument used in this to the members who compose th.0-~ajority
House; and I sometimes have felt a in this House to receive severe censure at
degree of surprise that my honorable and the hands of this journal, and of most of
learned friend the Attorney-General. who the other journals in the colony; but the
has been a journalist himself, and who was proper way to treat such subjects is to
for a long time connected w.ith journalism allow a man's character to stand in his
in this colony, should express himself wi tIl defence. The Chief Secretary happens
the warmth he has done in reference to to have a majority at his back who appajournalism. I say that a great deal of the rently are pledged to pass a resolution on
violence-if I may use the phrase-of this occasion to support the privileges of
journalism outside this House, arises from the House; but it must be remembered
the conduct of honorable members inside that the members of another branch of
the House. When I hear the honorable the Legislature have been attacked by
member for the Ovens stand up in his every journal in the colony in equally
place and accuse journalists of slandering strong terms. Supposing that House,
for the sake of a living, I say that that having the same privileges as this House,
honorable member cannot complain if he chooses to use the same system of intimiis very strongly dealt with by the journals dation, what will be the state of affairs
outside this House. I have heard the honor- which will be brought about? Have not
able memberdescribedatBrighton and else- the Govemment. to a great extent, prowhere as aprofound philosopher-one of the duced the state of things now complained
ornaments of the House-a man for whose of, by absolutely holding out a rewa.rd to
especial benefit the country ought im- persons to use gross language towards
mediately to adopt payment of members. another branch of the Legislature?
Sir, journalists earn their living-jour- I would ask whether the grossest language
nalists can earn their living and sit in this ever usel1 in this colony towards any
House; but if it be a choice between the administration was not uttered by an
honorable member sitting in this House honoi-able gentlemen not then connected
and earnin~ his living, then, Sir, I say, with the Cabinet but now a member of it,
that it would be very much more advisable when he accused Ministers of acts of
that he should earn his living than be in felony, and said that they ought to be
Parliament and use his opportunity for put on the roads for five years.
Mr. McKEAN.-But not in this House.
slandering gentlemen, per haps his su periors
Captain MAC MAHON.-Not in this
in education, and certainly far more discreet
House it may be, but can it be denied
in the use of language than himself.
Captain MAC MAHON.-I understand that such a statement was made, that it
that the objection of the Chief Secretary went through the length and breadth of
to the article of which he complains is the colony,' and that the consideration
confined to the first half dozen lines-that bestowed upon the author of it was to
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make him a member of the administration. not only on my own account, but also in
How then with any justice can we haul order to protect the other members of this
an unfortunate man before this House and House from the attacks of the base porcommit him to prison? I trust that the tions of the press. Unless something is
Chief Secretary will not act in a manner done to put an end to the present system,
which will allow the journals here and at all good and pl'oper thinking men will be
home to say that, smarting while giving . deterred from entering public life. Let
up office, he took a last opportunity of the Argus or any other paper attack my
punishing a journal which has done much public acts, let them criticise, in the
to bring about that state of affairs.
widest sense of that term, the action of the
Mr. McCULLOCH.-The honorable Government, but let them abstain from
member has referred to my smarting at private abuse.
The Government have
the very time that he alludes to my being been charged with aU but pilfering the
supported by a large majority in this public moneys. More than once we have
House. It is not usual to smart under been charged in the Argus with doing
such circumstances. The honorable mem- that very thing. As a Cabinet, however,
ber has manifested great warmth on the we have refused to take notice of the most
subject.
Does the honorable member libellous attacks, but it becomes a different '
know what I am charged with? with matter when an individual member is
uttering statements which I knew to be assailed in the way I have been with a
false. ("No," and "Yes.") Why the charge of uttering falsehoods in the House.
assertion is not that I uttered one false- (" No," from the Opposition benches.)
hood, but that every word was false, that Well, the statement is said "to bristle
my statement "bristled with falsehood." with falsehood." I made the statement,
The honorable member knows in his mind and therefore I am charged with uttering
that the charge is not that I made a state- the falsehoods. I" ill not consent to withment which was incorrect, but that I made draw the motion. I have not consulted
a statement believing it to be incorrect. the gentlemen who gener~lly support the
Would the honorable member dare to Government, but I trust that every fair
come to me and tell me my statement minded and right thinking man in the
was false? Would the honorable member, . House will aid me in putting down the
as a private citizen, dare to do so; and is tyranny now exercised by a certain portion
this House to be traduced and abused by of the press of this colony.
gentlemen connected with the press, who
Mr. LEVEY expressed his sympathy
conceal themselves under their privileges, with the honorable member who had been
and whose names are not known to the traduced. At the same time he thought
public? I regret that the members of the that a newspaper could say that a stateOpposition should have introduced any- ment "bristled with falsehood" without
thing like political feeling into this ques- meaning that the honorable member who
tion. They should have dealt with it as uttered it was a liar. The honorable
an attack upon a member of this House. member's statement contained, what
The honorable member assumes that the seemed to him at the time, some VelY
statement in t.he Argus could be defended rash and very extraordinary assertions.
and proved at the bar of the House. Does For instance, the honorable- member said
he really mean to say that it could be that the Legislative Council had taken a
revolutionary course. Now, he did not
proved?
•
Captain MAC MAHON.-I said that believe that statement; he altogether dedoubtless the person summoned before us nied it; and surely he could do so withwould be allowed to plead justification out branding the honorable gentleman
and that he would endeavour to sustain with any want of truth? A barrister
his plea.
might make a false statement from wrong
Mr. McCULLOCH.-Had any honor- instructions, and this was the honorable
able member on the Opposition benches gentleman's position. No douht the honcomplained of a statement in this morn- orable gentleman believed what he said,
ing's Age, as libellous as the one befQl'e but the correctness of his remarks was
the House, I would have given him my quite a matter of opinion. The honorable
sincere support in dealing with that gentleman was unnecessarily sensitive on
journal as it ought to be dealt with. I this point; there was no occasion for the
h~ve borne these attacks long enough,
warmth which he had just displayed.
and I now feel it necessary to take action, Besides it was somewhat late in the day
u
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to begin this new born zeal to protect : could go into a court of law, and no doubt
honorable members, and to convert the if he had been libelled he would obtain
House into a sort of custos mOl'um over exemplary damages. It would be, much
the politicaLjournals of the day. It could · better t.hat the C4ief Secretary should
not be denied. that there was a very bitter : avail himself of his. common law right
political feeling. existing in the colony, than that the House should ,ell gage in an
which evinced itself in very bitter speeches undignified controvel:sy with a newspaper.
in the House, and in very bitter articles On the previous oc~asion when action
in the papers. Why, only the previous of this kind was taken. the reason was not
evening at a public meeting, at which · so much that the article ~oUlplained of by
many honorable members were present, a · the member for Creswjck was a breach.of
proposition. was made to hang a member · privilege; but that the At'gus denied .the
of the U pp~r House. "Hang Mr. Fel- · privileges of the House, and so rendered it
lows," and" Hang the Opposition," was · necessary to assert. them. aavjng o~ce
the cry, and he was not aware that it asserted. its privileges the Ho~se ought to
excited, any great amount of indignation be very careful how jt exercised them.
amongst the honorable members present. Honorable members should be very careHowever, honorable members on the Op- · ful of setting themselves up as censors of
.
position side, threatened as they were, the press.
. Mr. SULLIV AN inquired what
did not ask that the regis of parliamentary pri vilege should. be thrown over I grounds .the honorable member for West
them. As for the "base and degraded Melbourne had for bis. assertion tl;tllot the
press," which the Attorney-General had , Chief Secretary was "smartiQg" under
alluded to, it was not so very. long a' defeat.? W as the Chief Secretary
since the bonorable gentleman ·was him- defeated? , Was it a defeat to recei~e the
self a member .of the press; and any distinct support of the .largest majority
position which the honorable gentleman , whicb ever voted with any Ministry in the
held was attributable to that connexion- colony? If' so, the defeat was one wpich
a connexion creditable to the honorable the honorable member was. not likely to
gentleman and creditabl~ to the: presE!; experienc.e. .The h~norable member no
Why, under the honorable. gentleman's doubt .had had experience, and kpew what
regime as editor, language had'. appeared it w·as to smart under a defeat. Perhaps
in the Argus quite as strong as that com·'" he was,smarting th!=ln at. ~ defeat immeplainedof now. Was not Dr. Evans diately' in prospective?·. Wi th regard to
called "a disreputable old. man ?" . And the question of privilege, it was a .melanhow could the honorable gentleman talk choly thing to witness. how ready the
about ," baseness and degradation". wben Opposition were. to oppose . everything
other persons were only following the ex- advanced from. the Government. side,
ample he ·had set them? Besides, it was whether it was to defeat .. the squatters
rather' too late to talk in that way; whel,1 or to .defeat, the Legislative Council.
there were five journalists .in the House, Some time ago he wa,s himself the
and when there were honorable ,mem~ , victim of an atrocious .libel. which apbel'S present who regularly. libelled their peared in a. wretched and. disreputable
fellow members in· the journals.of the .Melbourne journal, and .which charged
day. The press was the. reflex of pub- him, together with one of' his colleagues,
lic opinion. If Ministers desired rose· with using their departments to serve their
·water articles, if they thought the same: personal. ends. But· when people asked
moderation should prevail here as was him what he intended to do, in the matter,
observed at home, surely they should he replied-" If a dog barks at me in the
set .the example. But while the most· street am I to fight him?" If men would
violent· courses were adopted by the sit down and calmly pen that which they
Ministry, and while the most violent Ian .. knew.to be untrue,' the best ,thing was to
guage was indulged in by their supporters, 'let such miserable wretches pass. The
it was a little too much to assume so much scurrility of the American. press was often
vii,tue and so much. squeamishness regard- talked about, but though colonial journals
ing the leading articles which appeared 'in . had the faults they had not the character
newspapers. If the .House desired its' and genius of the American press. Coloprivileges respected it would not be con- nial journalists also lacked. the personal
tinually lugging them before the public. cQurage which. was required to conduct a
The Chief Secretary, like avery one else, paper in the States. He regarded the

Breach of

[MARCH

man who slandered for hire as the meanest
creature on eaL,th, the modern representativ(3s'of the I,talian bravoes who took their
hundred ducat.s to stab a victim in the
dark. 'The one killed the body, the other
destroyed the character, This tyranny,
which w,as increas.ing every 'day" must be
checked.. ,Talk auout the tyranny of the
mob, why the tyranny of men who penned
anQnymou~ sland~rs in their studies and
disseminated them in. their journals was
the m.ost abject tyranny the world had
ever witnessed.
He would .not have
brought the present.1ibel forward himself
-he felt too much contempt for both the
propriet.ors and wL'iters of<?olonial journals
~hu,t the Chief Secret,ary, as the 'leader
of the House and the head of the Government, was bound to take notice of these
things. Besides, the libel was·par.ticularly
gross. He could scarc,ely believe, even
when he saw it, that a journal, which
claimed to be respectable and assumed to
take, the lead, would insert Buch language.
What grosser insult did honorable members think could, be offered? "Vas it
necessary to call a' man, a thief or a
murderer? As nothing could be worse,
the only consideration. was, whether the
House would, allow itself' to be libelled.
He ridiculed the idea of the.Chief Secretary, the leader of the Hous'e, taking the
~ase ~nto a police or a law court and submitting himself to the tricks a~ld badgering'
employed . ,by the gentlemen of the law.
Now that the matter had been brought
f«;>fward, the House, in duty to itself, must
c~rry it through.
,
Mr. McLELLAN stated- that he would
willingly ha,ve supported the Chief Secretary, or any other honorable member, in
resenting, a charge of' wilful falsehood.
But what wa~ th~' purport of the article
in question? The Chief Secretary made
~ leng:thy statement on Thursday, ,which to
his mind was .not at all consistent with
the truth, and though if he had been in a
position to speak he would not have
employed. the: expre~~ terms used i~ the
Argus, still, no plainer language would
have conveyed -his feelings at the time. If
the article was looked at in this light, it
merely amounted to an assertion that the
statement made by the Chief Secretary
was not consistent with facts ........ an assertion which it went on to prove. It suited
the Chief Secretary, however~ to pick out
a particu lar paragraph reflecting.: upon
himself, ..rather than to quote fully .t~~
arguments -used by the Argus in reference
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to his mis-statements. The rea.l object of
the article was to show that the Chief
Secretary's statements were incorrect, and
not to cast any reflection on the honorable
gen~le!l~an'.s personal hQLlor. No honorable
, member. dared deny this. It would have
been much more creditable had the Chief
· Secret:;Lry addressed hims~lf to' the existing
difficulty, which was injuring tr~de, injur· iog the public credit, ~nd injuring' the
character of political institutions 'in the
colony, ,instead. of picking a paltry quarrel
· with a daily journal. Moreover, it scarcely
looked well that such matters should be
warmly t.akenup by honorable members
who did not h~sitate, to attenu public
meetings, and slander pri vate individuals
as well as the members of the House.
The SPEAKERsaid tliat these remarks,
· if they were addressed to honorable members of that House, were certainly not· in
order.
Mr. .McLELLAN disclaimed any
pe~sonal referen~e. " He contended that if
the ArgUl! article were made a breach of
, privilege, even-handed justice ought to be
· dealt out to all. Let the Chief Secretary
; say that he would maintain ~he .privileges
of the House when private members com· plain ed, let him say that he ~o)lld maintain them if a file of the Leader were
· brought from the shelves, aq.d the libels
pointed out, and then he ,for one would
support the honorable member's motion.
Disgraceful attacks had recently been
made 4pon a member of another House.
Would the Chief Secretary punish the
author of those .libels also? If not, he for
one mus~ decline to vote that another individual should be punished merely because
I the
member slandered was the Chief
: Secretary. ,
Mr. YALE commented on the taunts
levelled by the last speaker. against honor· able. members who attended public meet: iugs" apd referred to the .English pra.ctice
I of inviti,ng m.embers of Parliament, fi'om
the Chance~lor of the Exchequer downw~rds; ~o expres~ .their sentiments at any
demonstration, and d~ring any crisis. He
challenged th~ .honorable m~mber torepeat
one word of slander used either by himself
or by the honorable members who accompanied him at t~e meeting held· the
previous evening. All that they did was
to warn the pet'sons present to· be cueful
lest the free traders should create tumults
and r~ots, should go to .~andd'dge and pay
men to use cayenne pepper and rotten
eggs.
I
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Mr. ASPINALL rose to order. What
had all this to do with Mr. McCulloch's
character.
The SPEAKER said that there was no
doubt the honorable member was replying
to a pprsonal reference, and he did not
accuse the honorable member of being at
all disorderly, but, at the same time, he
must express his hope that the debate
would not be allowed to degenerate into
an exchange of personalities.
Mr. VALE said that he had not any
desire to indulge in personal attacks. He
always rejoiced that the last Parliament
was so free from them, and he trusted
that the present House would earn a similar character. As to the matter at issue,
he did not think it at all desirable that
questions of parliamentary privilege should
he raised in relation to the press, and he
did regret that this shou Id have been done
in the present case, at a time when a
larger question of privilege was before
the House. At the same time he admitted
that public men had a right to complain
of the tone of the press throughout the
colony, that they ought not to be subject
to criticism outside the bounds of decency,
and outside any regard for the discharge of
public duties. It was not the Argus alone
that was guilty <;>f this conduct. He had
seen in a newspaper, that week, a statement
declaring that there were, on both sides of
the House, certain members of Parliament
who were to be classed only as vermin, or
He did not
rabid hounds of faction.
t.hink this was a thing to be tolerated;
and he considered that the attack in the
Argus was one of those calumnious
attacks which fairly claimed from the
House a force of procedure that would
give to the lesser lights of the press the
distinct understanding and intimation
that the House would not allow its
members, in the discharge of public business, to be attacked in such a manner.
The Argus, in alleging that the statement
made by the Chief Secretary in announcing his resignation of office" bristled· with
falsehood," charged the honorable gentleman with that which, if true, would be
most disgraceful and utterly indefensible
conduct on his part. And yet that paper
set itself up as being the glorious channel
through which the utteranees of truth
should go forth to the country. It had a
veritable. high priest to guard the sacred
discharge of the duty which it had laid
upon itself-namely, to speak the truth at
all times. And yet that paper had such
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]ittle regard for speaking the truth that
it declared a statement deliberately made
-a statement resulting from the deliberations of a Cabinet-to be "bristling with
falsehood."
Honorable members of the
Opposition regarded the offence as nothing,
because the journal in question had been
acting towards them according to the
fable of' the donkey and the carrot. The
Argus had held out to them the carrot
of office, and had thus induced them to be
obstructive in the House, and to encourage
obstruction elsewhere. He had been subjected to his share ~f attacks from the
press, but he did not smart under them.
The question now at issue, however,
affected the Government and the House.
If an official statement could not be made
in the Honse unless it "bristled with
falsehood," it was time that there was a
fresh House. The Standing Orders forbad the making of Buch statements. He
would .remind honorable members that
there was n great difference between
alleging that a statement was incorrectthat history disproved its assertions-and
alleging direct falsity, with the view of
injuring the personal reputation of a gentleman holding high office in the State,
and damaging him in his private commercial relations. He regretted the matter
had occurred, because it had diverted the
House from more important business.
But as the Chief Secretary had deemed it
of sufficient importance to bring it forward,
he thought the House ought to have sufficient sense not to pass over without notice
a statement which, if true, made out the
honorable member to be guilty of conduct
unworthy of a gentleman and a member of
the House.
Mr. ORR snggested that the Chief
Secretary should consider whether it was
advisable to proceed to enforce the privileges of the House simply by" a majority.
The privileges of the House ought to be
enforced only when the House waH unanimously in favor of such a proceeding.
The result of enforcing privilege when the
House was not unanimous would be the
constant prosecution of journals which
became offensive to the party in power.
(An hon.member-"Aformer Government
did that.") No! Action was then taken by
an honorable member of the House, who
sat in opposition, but the Government
prosecuted the matter because the offending
journal denied the privileges of the House
altogether. No doubt great ill-feeling
existed on both sides of the House from
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the system into which journals had fallen
of indulging in slanders 011 honorable
members. But he would ask the Chief
Secretary whether his standing in the
House or in the country was one whit the
worse for what appeared in the Ar·.gus
tha~ morning? For a great deal of this
system of slander to which he referred the
Government themselves were in some
measure responsible. The journal which
had invariably taken the lead in this
offensive practice, which had in the most
flagrant manner indulged in the most
violent falsehoods with reference to
honorable members, was a journal which
enjoyed a very considerable revenue
through the pretlent Government being in
office. (Mr. Verdon: "No.") Since the
present government had been in office, the
Age had received a larger share of the
Government advertisements than it did
before, and its income had in consequence
considerably increased. He would put it
to the Chief Secretary, whether it was
worth while for such a trifling paragraph
as that which had appeared in the .ilrgusnot trifling in itself, but trifling in its
consequences, because the position of the
honorable gentleman would not be affected
one iota by it-to put the House in
motion to assert its privileges? The discussion reminded him of the fact that " Nero
fiddled when Rome was burning." The
country was in great distress-numerous
families were bowed down with grief at
the loss of the London-and he had though t
that, instead of such a discussion, there
would have been a motion for the adjournment of the House.
Mr. IRELAND observed that he was a
member of the Government in power when
the question of the privileges of the House
was raised on a former occasion. The
privileges of the House were then denied
point blank. The question arose, whether
the Act which gave the House its privileges was valid or not? and that question
was decided in favor of the House. 'And
having taken an active part in asserting
and maintaining those privileges, he was
disinclined to see them wielded on the
present occasion.
He admitted the
language complained of was strong, but
much stronger language had frequently
been used, not only by the Argus, but by
other journals, with reference to almost
every public man in the colony. The
Chief Secretary quoted only the first six
lines of the article, but, in order to ascertain what the wrong really amounted to,
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the whole article should be considered.
He took it that the accuslttion put forward
in the article amounted to this: that
whereas the Chief Secretary had stated
that the Tariff was rejected by the other
House for fiscal reasons, the fact was that
it was rejected because certain constitutional questions were mixed up with the
financial question. And, therefore, without
the slightest desire to encourage personal
abuse of any kind, he would suggest
whether, after the House had established its
privileges before the highest tribunal in the
empire, it would consort with the dignity
of the House to wield its privileges against
a newspaper proprietor or publisher for a
paragraph of this description. He hoped
the motion would not be pressed.
Mr. BINDON remarked that he never
thought that the course taken by the
House on the privilege question in reference to the honorable member for Creswick (Mr. Frazer) was taken for the purpose of raising the question of privilege.
He al ways thought that the question before
the House on that occasion was the use of
language, considered offensive, by a certain
journal towards mem hers of the House in
their relations to public business; and that
it was when the newspaper publisher came
before the House that the question of privilege arose. With regard to the motion
, now before the House, he had no desire to
look upon it as a party question. Since
he had been a member of the House he
had endeavoured to speak in as moderato
language as possible, and he did not see
why a want of moderation, and the use of
language indecent and unbecoming, should
be encouraged in the press by habitually
passing it by. Even the honorable member for Ballarat West had admitted that
journals professing to be organs of law
and order had repeatedly used language of
an . indecent and unbecoming character.
.If language such as that of which complaint had been made were used by a poor
working. man towards a magistrate or a
person in authority outside the House, he
would be locked up possibly for three or
four weeks for contempt. And yet a journal was allowed habitually to use this
unbecoming language' towa~ds honorable
memLers of this House. In saying this
he did not wish to speak of one journal
more particularly than another; but he
insisted that such language was unbecoming, and that honorable members could
not expect to be respected by the puLlie
unless they respecto.d themselves. He
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asked honorabl~ members, whatever might
be their future proceedings, to mark the
language now complained of in a right
and becoming manner, and to pronounce
upon it the only sentence that it deserved;
namely, that it was a scandalous libel.
He thoug,ht it was the duty of the press
to teach moderation. Honorable· members
were recommended by the' press, to be
conciliatory; but· was the .language complained ~f the language of conciliation?
Was it proper and becoming language to
use towards a gen'tleman who occupied
the high and honorable position of Chief
Secretary of this colony'? The nonorable
member did perfectly right in bringing
this matter forward ;as the acknowledged
leader of the House, he owed it to the
House to do so. And the' House would
show ,that it was not conservative either
in character,word, ac'tion, 'or thought
unless it protected' honorable' members
from lang~age which was really SUbversive
of all order and decency.- With'reference
to the observation of the honorable member for Ararat, that honorable members in
oppositi.on when aUacked, by Cabinet
Ministers did not receive support from the
ministerial side of, the. House, he (Mr.
Bindon) could, only say that, so tar as his
vote went, he was ready to support the
honorable member thoroughly. He· did
not desire to respect one newspaper more ..
than another;. but he desired to respect
decency of language; arid when he could
prevent the use of: indecent language, he
would invariably do so. He regretted
that, the honorable member for· West
Melbourne (Captain Mac Mahon) did not
take the tone adopted by the honorable
members for Ballarat West and Beechworth. Did the honorable member approve of such language ?
Captain·· MAC MAHON.-Certainly
not.
Mr. BIND ON was glad to hear the'
honorable·member say so. The other 'day .
he met a squatter, a decided opponent of '
the Ministry, and, speaking of the treatment bestowed by that, journal ~m public
men, the gentleman said that,whenever he
took up the .-l-r.qus, and saw' it contain a
leading article· in which tha name of the
Chief Secretary or the Attorney-General
appeared, he threw it down in disgust- .
disgust at the perpetual personalities which,
were indulged in. Mr. Bindon concluded
by stating that he should support the
motion.
Mr. ASPINALL said he had been
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deeply interested in the discussion. He
understood that honorable members assembled on that 'occasion for the purpose
of hearing what the future course of the
Government would be. and what solemn
obligation they' intended their supporters
next to subscribe to. He understood that
fifty-eight gentlemen were'to assemble to
pass a resolution declaring that no other
Ministry than the present should receive
their support; and when he ·entered the
House he was surprised to .find honorable
members engaged in a: discussion as to
whether Mr. James McCulloch, memher
for 'Mornington, was injured by a paragraph in the newspaper-whether that
paragraph was a breach of .privilegf', a;nd
a matter to 'be .brought before the House.
Honorable members had had a scolding
lecture..:..,.;very dignified and creditable, no
doubt. The Minister of Mines had alluded, ,to newspaper writers generally as
,~ wretches."
That' was not a breach of
privilege. The honorable member for the
Ovens (Mr. G. V. Smith) spoke of the
'same" gentlemen as "·hired ,to tell lies."
That was not a breach of privilege. But,
being "hired tQ tell lies," and writing things
:,~. bristling with -falsehood," seemed to him
very much on a par in point of scurrility.
Therehad been a scolding inside the House,
ann there had ·been a scolding from the
newspapers outside, and were honorable
members to be called upon to' moderate
between the two? It was' usual. ill all
these cases to have resort· to one mode of
justification' or' the other; but, here the
parties offending were to be ~old' that they
were "hired to tell lies,"..!-that they were
"wretches," beneath a Minister's noticethat they were utterly despicable; and
then they were to be told also that: they
were to be brought to the hal' of the
House. A despicable object was to be
brought .up tc? ~he bar; a 'gold stick was
to be put opposite to him; and attention
was to, be diverted, from the only matters
in which the public were in the slightest
'degree concerned" while Ministers asked
the despicable object to make an apology,
to take off his,hat to the Speaker, and go
away, promising not to offend 'again. It
was ridiculous for the ministry to waste a
night in an endeavor to ascertain whether
a particular article was libellous. Why,
when present at a dinner given to. a gentleman who had recently left the colony,
did not several of them say that the most
libellous paper ever published in any part
of the British dominions was a main
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support to the present Government? years in office, and they had been charged
Every public man in the (,olony had re- with having ·done, during the -last twelve
ceived a considerable share of-attack from months, everything that was subversive
one paper or another in the colony.' He of law and order, and that was calculated
would remind honorable memberR that in to bring representative institution's into
the old country the liberty of: 'the press disgrace, arid to plunge the colony into a
was thought to be or as much importance state of d,isorder and depression. The last'
as the HbertyofParliament. They had been act of that Ministry, on going out of office,
told by the Minist.erof Mines that these at- was to make a statement of the circumtackf:! of the press on publIc 'men had been stances which led them to take that step;
continued from month to month, and from and was a newspaper -justified in saying
year to year. Why, then, should sucb an that that statement; uttered deliberately,
amount of super-sensiti veness be exhibited, "bristled with.falsehood?" ,If that accuwhen it was a question whether another sation 1Vere allowed to go uncontradicted
Ministry would be formed or not ?, When to the mother country; it, would be said
the Chief ~ecretary was' alluding to the that all that had been written' against. defact that the press had been very scurrilous, mocracy was not one whit exaggerated.
it would appear that he' received a gentle If these things were permitted to go on
hint not .to say "the 'press," ,because he un~hecked, no one having a regard for his
altered the phrase to "that newspaper'." own self-respect would consent to sit in
The honorable gentleman might-think that: the House or, to accept the position of
the country would' sympathise wit.h him in .a Minister., A blow would be struck at the
this endeavor to gag the 'press in the per- ; nobility of the House, because :110 : one
son of the publisher of the leading journal, with noble feelings would care, under such
but before long'he would find out his mis- . ,circumstances, to become ,a representative
_
take. The freedom of the press was wanted. of the people.
Mr~ G. ,V. SMITH explained that, in
at the time of a dead..;lock more perhaps:
than at any other time. He had no parti- stating that certain newspaper writers were
cular sympathy with the proprietors of the "hired to tell lies,". he spoke advisedly.
offending' journal; he had no care for the ,He was well acquainted with' an instance
paper; ,but he entertained the feelin'g that. of the' kind. And when he condemned
the more the acts of tyranny and despotism certain organs of the press, he was conwith which the "Government chose to sig- : deming" the slandererR,!' not" the gentlenalise their departure from office, the sooner ; men" of the press., He begged to,addthat,
would the public of the eountry bo brought' for any language which ·he.. might use in
to the knowledge of the fact that, while' debate,. he did not desire. to shelter ·himself
the Gpverriment pandered to their passions' ,under ~he ,privileges of the House: For
as a majority, they imperilled the liberties what he said within the walls of the House
of this' House, they assailed the constitu- ' he was'ready to hold himself accountable
.'
tion of the other branch of the Legislature, I outside.
and they disregarded' the liberty of the, . Mr. SNODGRASS expressed his regret
press, which existed not in th~, Argus that the motion had been brought forward,
alone, but in every free pen that might be and also ·that the Attorney-General had
wielded in the colony;
forgotten the position he occupied, and
. Mr.. RAMSAY denied that the griev,,' delivered himself with a degree of warmth
ance was. either trifling 01' personal. If which was neither creditable to himself
The object of, such
the, libel complained of were' merely nor the . House.
against" James McCulloch, the member motions ought to be to uphold the dignity
for Mornington," he should feel very little and character, of' the House, ,and not
interest in it ; but it was against the Chief merely to afford an opportunity for the
Secretary. of the colony, and in relation, to indulgence of personal feelings.and temper.
his conduct in ,the House in his repre- In taking the question into consideration,
sentative capacity. They were told that he had carefully looked at the article com.
democracy was' on its trial; that every- plained of, and he must say that, he hnd
thing done in Victoria. was narrowly seeri many articles emanate from the press
watched in order that it might. be put much stronger and more virulent in style.
forward as an illustration of what might It would have been far more dignified 011
be expected in England if manhood Eluf-, the part of the Chief Secretary to have
frage were to be carried out there. The passed over the article ill the' ,same way in
Government had been two anda. half "which he had passed ,over' others of;80
I
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more severe character. If the honorable
gentleman had shown that contempt for
the article which he had shown for others,
he would have gained far more credit for
himself than by submitting the motion
now before the House, especially as the
'question of p1'ivilege was a very difficult
He (Mr. Snodgrass) intended
one.
rising at an earlier stage of the debate
to have asked the Speaker's ruling as
to whether the article complained of was
a breach of the privileges of ~he House.
He thought that the opinion of the Speaker
should be given before the House ,arrived
at any decision on the question.
He
supposed that, it the House adopted the
motion, further proceedings would be
taken, and he doubted whether such
proceedings should be taken except
He did not think
in extreme cases.
that this was one of those cases. He had
read articles in some portions of the press,
even during the past week, which were of a
more virulent and ,scandalous character.
Why should this particular article be
brought before the House at this particular
time? He asked the Chief Secretary why
the proprietor of the paper should be
punished. If the House intended to exert
its privileges, it should have done so long
ago. Action of this kind ought to have
been taken against other papers. He was
not there to defend the article. No member of the House believed that the Chief
Secretary would make any wilful misstatement; but he (Mr. Snodgrass) must say that
he entirely disagreed with the statement
which he made last night. He did not
consider that the honorable gentleman's
statement was a truthful statement. The
statement that the Upper House was revolutionary was not in accordance with the
fact. He was perfectly well aware that
the Chief' SecretarY viewed the difficulties
which had arisen between the two Houses
in a different light from what he did; but
he was pl'epared to maintain the general
assertion made in the article complained of,
that the Chief Secretary did not give a
truthful statement of the state of affairs.
He did not impute any wilful misrepresentation to the Chief Secretary, but that
the statement was not true was his honest
conviction.
Mr. G RANT.-Mr. Speaker, I rise to
order. I ask whether an honorable member
has a right to say that a statement made
by another honorable member is untrue?
The SPEAKER.-It is not a parliamentary expression, certainly.
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Mr. GRANT.-Mr. Speaker, I ask you,
Sir, to insist on the honorable member
withdrawing it.
Mr. SNODGRARS.-It was not my intention to say anything offensive.
Mr. GRANT.-I insist upon the honorable member withdrawing the expression.
'
Mr. SNODGRASS.-I have not the
slightest objection to withdraw anything
offensive.
'
Mr. GRANT intimated that he was' not
satisfied with this withdrawal.
The SPEAKER.-I understand the
honorable member to withdraw the expression if it is taken in an offensive sense.
That is a sufficient withdrawal within the
rules of Parliament.
Mr. SNODGRASS remarked that,
though he believed the Chief Secretary did
not wilfully say anything untrue, yet he
believed his statement was not true.
Mr. GRANT again rose to o~der. The
honorable member for South Gipps Land,
he submitted, had' only nominally withdrawn the expression, and had twice
repeated it in another form.
The SPEAKER.-I can hardly take it
in that sense. I understand the honorahle
members differ as to a statement of facts.
I understand that the facts, as they appear
to the honorable member for South Gipps
Land, differ from the facts as they appear
to the Chief Secretary.
Mr. SNODGRASS proceeded to remark
that, even if he stood alone in his
belief that the Chief Secretary's statement
was not correct, it was hardly fair to complain of a newspaper article endorsing that
belief, although he admitted that the
language was much stronger than was
necessary. Before the House committed
itself to an action which, perhaps, was the
most powerful action that could be pursued
-interference with the freedom of the
press and the liberty of the subject-he
thought it would do well to consider
whether there had heen sufficient grounds
for the adoption of such an extreme course.
It was but fair to presume that there was
no wilful misrepresentation on the part of
the writer of the article complained of.
The present Chief Secretary was the
first of the many Chief Secretaries the
colony had had who had ever deigned to
take notice of an article which appeared in
the press. He thought that, under all the
circumstances, the Chief Secretary would
do well if he agreed to withdraw the
motion. If the honorable member would
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not do so, he (Mr. Snodgrass) would ask the
Speaker's ruling a,s to whether the article
complained of really amounted to a breach
of pri vilege. He was sure that the House
would be glad to receive the Rpeaker's
opinion on the point.
The SPEAKER intimated that itwas for
the House to determine whether a breach
of its privileges had been committed or not.
Mr. SNODGRASS suggested that the
House would be glad to hear the Speaker's
opinion.
Mr. RICHARDSON hoped that the
Speaker would not give his opinion. It
was a question which ought to be left
entirely to the House to decide.
Mr. McKEAN said he regarded the
question as one particularly for the House
to determine. The House was in the
position of the Supreme Court, or a
superior court of record-it had the power
of determining what was, or what was
not, a contempt of its privileges. To his
mind, this was a clear contempt of the
rights and privileges of the House. It
amounted to saying that a member of the
House was guilty of deliberately making
statements to deceive the House.
He
would ask, whether the character of the
journal in which the article appeared ought
not to be taken into consideration, in
judging whether it was a breach of privilege or not. In judging of the conduct
of an individual, the station or position of
life of the person was always taken into
consideration. Language made use of by
an uneducated individual would not be
regarded as so insulting as the same language if employed by a gentleman of education; and, so, when a journal arrogated to itself the title of the leader of
public opinion-when it claimed to reflect the respectability and intelligence
of the colony-a more consistent, more
truthful, and more honest course was
expected from it with regard to the proceedings of that House, than from a low,
vile, venal, penny organ. The article
complained of might not be regarded as so
offensive if it had emanated from a low,
venal journal; but emanating, as it did,
from a journal which claimed for itself the
highest position in the colony among journals, he thought that they ought to regard
it strictly, and that the Chief Secretary
would not be justified in withdrawing the
motion from the consideration of the
House. He (Mr. McKean) thought that
the article was clearly a libel, and a contempt of the privileges of the House.
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l\f r . LEVI expressed a hope that, if the
Chief Secretary pressed his motion to a
division, he would also submit a similar
motion to the House in reference to'one
or two other papers, which had likewise
libelled members of the House during the
present session. He regretted that the
Chief Secretary had selected such an
inopportune time as the close of the final
existence of the present administration
for the purpose of bringing such an
important matter under the consideration
of' the House. Why had he not adopted
that course on previous occasions, when
there had been much more bitter and
severe criticism upon the conduct of the
Ministry? He (Mr Levi) yielded to no
member in his desire to maintain the
privileges of the House; but he believed
that there were very few members who
had not been made the subjects of attacks
in some portion of the press more severe
than the One of which the Chief Secretary
now complained, and yet no motion had
been brought forward in reference to them.
Only a few days ago he himself had been
made the subject of a most libellous and
scurrilous attack, in a newspaper called
the Leader, merely because he had put a
certain question on the notice paper, for
asking which he would have been able to
give very good reasons, if the question had
not been forestalled by another honorable
member. It was one of the most scurrilous articles ever penned, and in all probability some members of the House
might know who was the author of it.
If the paper felt that it could satisfy
the appetite of its numerous readers by
printing such scurrilous articles, it was
not his duty to trouble the House on
the matter. He had no desire to interfere with the liberty of the press. The
Attorney-General had warned the press
that the Government would probably be
down upon them, and he (Mr. Levi)
thought the motion that night was a
realisation of that warning. It would have
been far better if the time of the House
had been occupied in discussing the impOl'tant motion on t,he paper of which
the honorable member for East Bourke
Boroughs had given notice, instead of the
paltry subject which the Chief Secretary
had brought forward. He remembered
that some time ago the Minister of Mines,
in his usual grandiloquent style, expressed
the contempt with which he, would treat
all such articles, and he hoped that the
honorable gEntleman's good advice and
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example would be followed by his colleagues, and that the motion 'would not be
pressed to' a' division. No good could
result from it; arid it would excite feelings of disgust if one p()rtion 'of the press
was oppressed, and another portion dealt
with in a manner not at all creditable to
the Assembly. He had heard rumorsand he was perfectly satisfied that honorable members were' convinced of their
truth-that parties had been hired for
some time past (if not· directly hired by
the Ministry, they had been the recipients
of some :position .connected with the
Administration), and had penned most
scurrilous articles against those members
who thought proper' to adopt a diffe'rent course to' that adopted by the
Government and their supporters. As
regarded the particular 'article in question, he was of opinion that, though it was
couched· rather more' harshly' than might
be acceptable, there' Was sufficient in the
delivery made by the Cpief Secr'~tary,the
other evening to justify the writer in denying the accuracy of the statement. The
Chief S~cretary had endeav:ored to throw
the onus of the present state of political
affaiI's upon the Legislative Council; and
had stated that the people were' being
governed by a minority against their own
will. That statement alone was sufficient:
to warrant'any unbiassed person -in coining :
to the conclusion that the· representations '
of the Chief Secretary,wer-e not" altogether
correct.
.. The' motion was then put, and the·
House divided=---' .
Ayes ....
40
Noes·... ... ...
19
Majority for the motion

.. 21

. AYES ..

,Mr. Baillie,
" Balfour
" Bindon,
" Bowinan,
" Burrowes,
" Burtt,
" Byrne,
" Cope,
Cunningham,
" Davies,
" Edwards,
" Evans,
" Farrell,
" Francis,
" Grant,
" Halfey,
" Harbison,
Dr. Heath,
Mr. Henty,
" Higinbotham,
" Jones,

Privilege.

[ASSEMBLY.]

Mr. Lalor,
Love,'
" McCaw,
" McCulloch,
" McKean,
" Macpherson,
" Ramsay,
'" Reeves,
Richardson,
" G. V. Smith,
" F. L. Smyth,
" Sullivan,
" Vale,
" Verdon,
" Wardrop,
" Watkins,
" Wilson.·

',j

Tellers•.
Mr. Dyte,
,,' Hopkins,

Mr. Aspinall,
" Bunny,
" Gillies,
" Hanna,
" Ireland,
" Kerferd,
" Langton,
" Levey,
" IJevi,
" Mac Bain,
Capt. Mac Mahon,

NOES.

Mr. Moore,
" O'Grady,
" Orr,
" Snodgrass,
" Snowball,
. Whiteman.
Tellers.
Mr. Blackwood,
" 'McLellan,

Mr. McCULLOCH next moved"That the publisher of the Argus, Mr. Hugh
George, be ca!,led to the ~ar of this House on
Tuesday next. .'

Mr. HI(HNBOT~A.M seconded th~
motion.
,
The Hom:le dividedAyes ...
.•.
39
Noes... ....
21
18

Majority for the motion

Mr. Lalor,
~, Love,
" 'McOaw,
" McOulloch,
" McKean,
" Macpherson,
" Ramsay,
" Reeves,
" Richardson,
" Smyth,
" Snllivan,
'" Vale,
" Verdon,
" Wardrop,
" Watkins,'
." Wilson.

Mr. Baillie,.
" Balfour,
" Bindon,
" Bowman,
" Burrowes,
" Burtt"
" Byrne,
" Cope,
" Cunningham,
" Davies,
. ,,' Ed ward's,
" Evans,
" Farrell,.'
" Francis,
" Grant,
" Halfey,
" Harbison,
Dr. Heath,
Mr. Henty,
" Higinbotham,
., Jones,

!

Tellers.
Mr. Dyte,
" Harbison.
, NOES.

Mr. Aspinali,
" Bunny,
Dr. Embling,
Mr. Gillies,
Hanna, .
" Ireland,
" Kerferd,
" Langton,
Levey,
" Levi,
" MacBain,
Capt. ~I(ac l\lahon..

Mr. Moore,
" O~Grady,
"Orr,
.
" G. V. Smith,
Snodgrass,
" Snowball, .
II: Whiteman,
Tellers.
Mr. Blackwood,
" McLellan.

Mr. LEVI then called' the attention of
the House to what he considered to be a
gross and scandalous. breach of the privileges of the House, in an article published
in the Leader' newspaper of the 3rd of
March.. His object, he. said, was to test.
the impartiality 'of the House, for personally he considered that the greatest latitude
should' be allowed to the press, and th'at
all persons who occupied public pos~tions
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must,expect to have their actions scanned
and criticised; It would be remembered
that a few evenings ago he gave notice of
a question in reference to the importation
of obscene prints. His only object in
doing so was with a, view of showing that
respectable people in this, country were
equally liable to be, accused of certain
charges of w}:lich they were innocent as
honorable gentlemen who held the ,highest
positions in the land~ ': He had in' his possession' affid;;tvits made. before the mayoi'
of Liverpool, declaring- that unknown, an'd
without the' knowledge of the parties;
certain obscene prints were shipped to
consignees here, who had been fined' in
heavy penalties by the Commissioner of
Customs. Bis only object in putting the
question on the notice paper was, to show
that certain consignments were sent out to
a firm of whicp the Chief Secretary of the
colony ,happened to be a member, ,and that
although the consignments contained prints
which the whole, of the Custom House
officials dechi.J·ed to be indecent, no penalty
was inflicte<! upon the consignees in that
case, while a 'penalty of £100 was inflicted
on another firm for 'being the consignees
of indecent prints, of which they were
quite innocent of having any guilty knowledge. He was sure that hOJlorabre mem..:
bel'S would' not think that he had the
slightest intention of imputing that the
firm to' which the Chief Secretary belonged
was guilty Of importing improper articles;
but 'his desire was to show that. injustice
had been done to other parties who had
been fined. Indeed, application had been
made to the Commissioner of Customs by
the consignees to whom he referred' that
the whole matter'should be gone into, after
certain documents establishing their innocence were received from England, but
the application was refused. For putting
a question on the notice paper with :the
sole object of doing an act of justice to
innocent persons; he (Mr. Levi) 'had had
a most scurrilous attack made upon him in
the journal to, which he 'had, 'alluded,
Un del: ordinary cIrcumstances he should
not' hav,e thought it, w'orth his 'while to
bring it under' the notice of the House 'j
but, after the example of the head of the
Government, he was 'sure that he'should
be justified and warranted in submittiug a '
motion on the subject, and endeavouring to
get fair play meted out to al~ parties.
Perhaps it might be convenient to have
the two gentlemen arraigned before the
Assembly the same evening. It might'
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save the House and the country considerable time if that: course were adopted.
- A copy of .the Leade'I' newspaper, of
Saturday, March 3, 1866" was handed by
Mr. Levi to the clerk. It, contained the
following imprint:"Printed and published by Ehenezer and
David Syme, Proprietors, Elizabeth street,
Melbourne,· Victoria."
Th~ CLERK read tbe articl~ coptaining
the alleged libel, which was as follows:-

" Mr, G; P. Smith was called to order on that
occasion, for likening Mr. Levi to Mephistopheles. But the cloven foot has since been
shown unmistakably. The same gentleman
moved for a return of the names of certain im-'
porters of obscene prints and jewellery, who had
been privately fined by the customs authorities.
He got it, to the great disgust of Mr. Levi, whose
chief supporters the' disreputable traders are.
Most busily were they engaged in East Melbourne aiding and abetting the great cause of
'free trade.' 'l'he phrase, has to them ape·
culiar meaning, namely, the right to traffic
unchecked in obscene productions. Notwithstanding the endeavour to prevent Mr. Smith
obtaining his return, the House very properly
co~curred in the opinion, that exposure was the
only fitting punishment. But Mr. Levi was
ready with reprisals. His friends having been
exposed in all their filthiness, he thought to drag
respectable people into the dirt along with them'.
He gave notice of a question as to certain engra vings consigned to Messrs. McCulloch and
~ellar having been destroyed by the Custom
House officers. But, with peculiar cunning, instead of giving notice for the following evening
(Thursday), he placed it on the paper for the
following Tuesday. He wanted slander to do its
work. The delight of the Collins street snobs,
tha.t Mr. McCulloch should lie under the imputation of importing indecent prints, was
intense. If the Chief Secretary could be placed
On a level wit,h. the precious crew whose names
appear elsewhere, their triumph.would be complete. But they and Mr, Levi were doomed to
signal disappointment, On Thursday evening
Mr~ Edwards politely requested the member for
East Melbourne to 'ask his question then instead
ofthe following Tuesday, assigning as a reason
that if the imputation were unfounded, much
injury might result to the firm in question.
To his eternal disgrace, Mr. Levi refused.
He would have his full pound of' fiesh. Mr.
Edwards then very adroitly asked the question
himself, without notice, in the very words which
Mr. Levi had used. Of course, he could not be
prevented from doing this, and the East ME-Ibourne champion found himself sold. Mr. Francis was ready with the a.nswer, and fortunately
the papers were prepared nearly twelve months
ago, so that no 'cooking' could be alleged. It
turns out that Messrs. McCulloch and Sellar had
consigned to them, in a ship from Bordeaux, a
box of engravings. Before its arrival, Mr. Sellar
gave notice at the Custom House, desiring that,
prior to the package being cleared, it should be
opened and,examined ...... as the firm were unaware
of its contents-in order tha.t if it contained
objectionable prints it mjght be stopped. His
instructions were obeyed, and, according to the
Custom House reports, some copies of old
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masters, rather florid and indelicate (they
are described as ohjectionable. bllt not obscelle), were detained, and afterwards destroyed.
Instead of making a case against the Chief
Secretary and his partner, Mr. Levi placed
their conduct in remarkable contrast to that of
his very particular friends, whose consignments
were in several instances concealed in packages
with false bottoms. Of course, there is a wide
difference between the indelicate in art and the
purposely obscene. It is notorious that this villanous traffic is going on to a frightful extent.
Since the Custom Hous"e officers have suppressed
it one way. another avenue has been found. We
are assured that parcels containing indecent publications arrive from Europe by every mail.
However, the publication of the names of those
detected in this infamous traffic will be of some
service."

Mr. LEVI moved"That the article contained in the Leader of
the 3rd of March, in reference to Mr. Levi, is a
scandalous breach of the privileges of this
House."

Mr. BUNNY seconded the motion.
Mr. ED WARDS remarked that probably the one honorable member-the honorable member for St. Kilda-would not
be prepared to go on when he referred
to the names of the publishers and proprietors of the Lea4er, and when he
learned that the one was out of this world,
and the other out of the colony. Mr.
Ebenezer Syme died some years back,
and a select party of friends assembled
two or three weeks ago to start Mr.
David Syme on a voyage to England. The
result could not be the same as it would
be in the previous case, and therefore
he put it to the good sense of the honorable member whether he would proceed
further in the matter. He gloried in the
press-he believed in its anonymity; but
at the same time he saw the necessity of
taking precautions that the institution
was not. misused, and he would always be
found prepared, ind'ependently of party,
to p1mish any edito!' who scurrilously
abused men standing on the floor of that
House. The papers here were too apt to
be carried away by party feeling, and by
the views of the proprietors. They did not
pay that respect they were bound to do
in the old country to the opinions of those
who differed from them To some extent,
the honorable member for the Ovens was
correct in his reference to " hireling"
writers, although that term was criticifled
by an honorable gentleman, a member of
the press himself. There was not the hroad
field for journalists here that there was at
home. A writer could not say, "I will
choose my own paper ;" but he was compelled to" adopt the political views of

the proprietor or mortgagee of any paper
on which he could obtain an engagement.
A man here could not say, °as Douglas
Jerrold, as John Foster, and as many
ot,her men had done in England, " We will
find a paper to carry out our views."
Supposing a. journalist to be employed on
the Argus, when that failed where was he
to go to, save to paper of opposite politics?
for, in a small community, two papers must
necessarily take opposite sides, to make
the commercial speculation pay, just on
the same principle that one lawyer starved
in a village while two made their fortunes.
If the Argus took one side, it was very
safe to reckon that the Age would take
the other.
Why, honorable members
must know themselves of instances of
men writing on one side in one paper,
and as soon as their services were dispensed with, writing on phe other side
in another journal. But, as these ex pres ..
sions of opinion were put forward as
honest and sincere convictions, it became
necessary to watch very closely what these
writers wrote, and what these papers published. Let them have ample bounds, but
let them not go beyond liber'y to licentiousness. In the present instance, the motion
would have no practical effect, and besides,
it was brought forward as a sort of quiiJ
pro quo business. . The Chief Secretary
had had a blow at the Argus, and the
honorable member for East Melbourne
therefore desired a blow at the Leader.
Believing that the motion was not bona
fide he would not be able to support it,
and he strongly advised its withdrawal.
If condolence was what the honorable
member desired, why, he had the sympathy of them all. Doubtless he was an
ill-used man. Only let the honorable
gentleman promise to remain a silent
member during the rest of the session,
and he, for one, would be willing to subscribe his mite to a testimonial to him.
Mr. HIGINBOTHAM thought that a
little reflection would show the honorable
member for East Melbourne that it would
not be fair to ask the House to divide on
the motiQn, which he. said he proposed in
order to test the sincerity of the majority
in their statement, that they would be
willing to extend the same treatment to
libels on any other honorable member as
they had applied to the one on the Chief
Secretary. Ought not the honorable member, to accept this statement of sincerity by
the House without testing it in this way?
What was the course the honorable mem-
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ber proposed? He asked honorable members on the 16th of March to take action
on a libel published on the 3rd of March.
But it was a matter for the Speaker to
decide, whether it was in accordance with
parliamentary practice, and whether it was
consistent with any precedent, that a libel
published in the neighborhood should be
noticed after so long an interval had
elapsed. If there was no such statute of
limitation, there would be no limit to
these inquiries. The House might commence that night and go on for a month
hence. (Mr. Levey - " Hear, hear.")
W eil, he would not assume that honorable
members desired to render the proceedings
of the House farcical. He would not assume, therefore, that the honorable member desired to institute an inquiry into a
libel published a fortnight back, and which
the honorable member for East Melbourne
admitted he was aware of previous to the
debate.
Mr. LEVI said that the libel was published on Saturday, March 3. The House
only sat a few moments on the following
Tuesd!l.Y, and then adjourned for eight
days.
Mr. HIGINBOTHAM put it to the
honorable member's candor, whether it was
his intention to bring the motion forward
previous to that evening, and whetherit was
but the house meeting rarely which had
prevented him doing so? Let the honorable member state so much, and he would
have a fair claim on the consideration of
the House. Both the tone and the statements of the honorable member led to the
iuference, that the motion would not have
been submitted but for the action taken by
the Chief Secretary; that it was brought
forward to test the sincerity of honorable
members. Would the House then consider
the motion? Would it be consistent with
parliamen tary practice to do so? He
trusted that the House would have sufficient
regard for itsown dignity to refrain from entering upon such a matter for such a reason.
Did the honorable member believe that the
language he complained of could be put in
comparison with that brought under the
notice of the House by the Chief Secretary. (Mr. Levi-"Yes.") Well, making
every allowance for the honorable member's wounded feelings, he thought thl!t
other honorable gentlemen would not
arrive at the same conclusion. The words
complained of appeared to be, "He
wanted slander to do its work;" and again,
"His friends having been exposed iu all
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their filthiness, he thought to drag respe.ctable people into the dirt along with
them." Well, that certainly was offensive
language.
Mr. BUNNY.-And the words, "whose
chief supporters the disreputable traders
are."
Mr. HIGINBOTHAM presumed that
it was the misfortune of every honorable
member to have some disreputable supporters. It was not possible for honorable
members to make such a selection as would
confine .their supporters to men of virtue
anq respect. Surely, it would not be contended by anyone that a phrase like that
ought to be the subject of an inquiry by
the House. The statements which had
been mad~ were sincere, and if the honorable member, at a proper time, really could
produce a libellous statement calling for
inquiry, he would find honorable members
opposite him ready to adopt the course
which other honorable members had that
evening decliued to adopt, and ready to .
secure him equal justice to that the Chief
Recretary had obtained that evening.
Mr. IRELAND remarked that the Attorney-General appeared wholly to misunderstand the question before the House.
He disagreed with the motion brought
forward by the Chief Secretary, and he
had entered his protest against the arbitrary exercise of the unlimited powers and
pri vileges possessed by the House in dealing with the public press. He was of the
same opinion still. He regarded it. as
most unfortunate that such a precedent
should have been set, and should have
been followed by another motion of the
same character.
Whatever their privileges were, they should regard the
privileges of the public press to discuss
their actions, and he certainly had not
b2en able to diseover in the paragraph
complained of by the Chief Secretary a.nything of such an atrocious character as to
call for interference. The complaint by
which the Chief Secretary's motion had
been followed, was not a merely personal
matter. It was a complaint which any
honorable member had a right to bring
forward as. affecting the privileges of the
whole House. As to the question of stale.
ness, he did not understand it. Though
the honorable member for East Melbourne
had chosen not to trou ble honorable
members with the subject, yet, now that
he observed the temper of the House to
maintain its privileges, he had a perfect right, notwithstanding the interval
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which had elapsed, to ask the House
to do that for a member of the Opposition which it had already done fo~
a member of the Government. For his
part, he was convinced that the privileges
of the House would be best maintained by
using them very sparingly. The Chief
Secretary would not get ~ farthing damages for the libel .in a law court, were a
plea of justification .6led; for, taken with
the context, the paragraph amounted merely
to an argument; and yet, the ,honorable
gentleman came dOWJl to use, or rather
to abuse, the extraordinary powers o( the
House. ,He had himself defended the
possession of those extraordinary and
irresponsible pow~riJ befW'e the Supreme
Court, and had ,been the means of asserting them before the Privy OOl,ln~il; and
he regretted to find th.at, t~os~ powers
were being abused, that the dc;mbts urged
as to the propriety, of the House being
entrusted with, such auth,o!ity, were now
being realised. While he consider~~, i,t
essential that a' legislative b~dy should
possess such privileges; he, maintained
that, huving once asse~ted them, honorable members ough,t not to give the go-by
on every occas~on to t4e courts of law;,
in order that a numerical majority might
avail themselves of the brute force of
numbers t9 take ~engeance opany' 'portion
of the public press opposed to thElm., In
his position, receivill.g" as he, d,i.c;l, a
pension from the Crown, .it ,would be
unbecoming~it would be disr:eputable-:for him to lend h~mse~f ~o any p~rty ~ction ;
and he, trusted, therefore, that honorable
members would receive in ,a friendly
spirit his eatnest depre~ation of bot~
attempts to use the privileges of the
House, in: cases of this description. ;Let
there be free discussion. He had been
assailed 'himselt~ bu t he never, had 're",:
course either to that House or ,to a court,
of law., In a free cou:ntry like this,
with popular institutions, ey~ry, man
ought to be able to take care of himself,
and bid defiance to such attacks. He
remember~d the Attorney-G~neral;s connection with the Argus, and he remembered that, though the Ministry in which
h.e then held office received the.support--:the honest, disinterested support-of that
pa.per, yet some very severe remarks
appeared in articles which the honorable
gentleman was responsible for. One of
his colleagues, for instance, was alluded
to as a "disreputabfe 91d man/' Yet nQ
one, ever took ad vantage of this circum-
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stance, and certainly he himself never felt
any desire to do so. The privileges of
the House should be kept suspended over
the heads of great delinquents, like the
sword of Damocl,es, and should not be
• elllploy~d in such trivial cases as those
which had been :bl~ought before them.
: In Qne sense, ~~ was glad' that the
: las~ motion :had, been brought forward,
in orde~ (hat .tJ;t,e impartiality of honorable, members,' might be tested; and
: though he would vote aga'l1s~ it himself, yet he considered that it must receive
~he sl,lpport of every honorable member
who voted for the, Chief Secretary's mo'tion. If the privileges,of the House had
been violated in the one.iostance, they had
been violated in the Qth~r; l1ud as to the
q~estion ,of. the· sta.leness of the latter
,charge, he denied, 'that. there was any
statute of limitations with regard to the
, privileges of the Rouse. 4.n honorable
\ member ought not to be met with the cry,
"You aI:e ~oo late;" l;>ut' each ,cuse ought
to. be d~cided on the broad principle' that
these privileges exi~ted, not to serve private ends, but to protect the deliberations
of the House. He was not there to pander
to th.~ press,.pecause he knew that it indulged in a latitude utterly U,nwal'ranted.
Indeed, he bad been tl'a,duced as an enemy
to the pI'ess' because he h~d endeavoured
~o bring in a Bill which would assimilate
· the newspaper law, here to the law in
· Engl~nd.. In England a newspaper proprietor had to give, not merely a pecuniary
security, .but ~as obliged to fi~d certain
, pe~spns ~o act, as suretie~; and thus he
gave. a moral gparantee of. good behaviour,
~s, if the proprietorindulged in vituperation,
pis fellQw-citizens ~ithdrew their security
outof regar4 to their own character. He
never desired to do'more than this; but the
: press. denounced him for att~rppting so
much, and, constituted as Parliament was,
he was not able ,to ,pass his Bill. While
h,e ~ould' curb the licentiousness of the
press, he' certainJy would not use the
privileges of the House for political purposes in cases,in which a jury would not
assess the c;lamage done at more than a
farthing. The tremendous and irresponsible power possessed by the House should
be exercised only with th~ greatest possible discretion. Sitting in the House
with no aspirations for offlce-with no
personal motives to serve, and fully determined to take no factious 'course, but to
discharge honestly ami.conscientiously the
duties which he believed he owed'to the
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country-he felt bound to express a hope a~ that question remained unanswered, the
no, false pride would prevent the re.:- character of the firm was open to suspicion.
consideration of the whole matter. After , The question was deliberately put on the
all, what consequence was the alleged notice paper, not in the usual way, to be
libel to, the Chief Secr~tary? It was . asked the' follo,wing ~ay, but. ,to be asked
D;lUch more important that a paper shou,ld a week afterwards. He had some right,
not be dragged up because it was adverse : therefore, to complain that. he wa~ slanto the, Gover:r:tment apd the, majority, while , dered ; .that an opportunity; was afforded
an exception was made in favor of a paper to ,people outside to slander the firm he
in the Government int~rest. When the was connected with. The honorable memprivileges of the House were established, 'ber should ~ave' been very cautious in
it wa,s said that they w9:uld be abqsed by . bringi~g such a, matter before the House,
the majority, using its brute forc~ to crush , for, though he gave as a reason t~ the
th~ newspaper.s.' adverse. to it, and' now , honorable meml;/er for. Collingwood, who
honorable members were actually. illustra-, , was desirous of disposing of. the matter at •
ting the argument which he had then once, t,hat ,he ha<;l something ~o bring forcombatted. He trusted that the whole' ~ard which would ju,stify hi~, yet the
~onorable member was well aware that he
matteI~ would 1;>e allowed to drop.
l\fr. 'McCULLOCH ,sai~: that he ",as was n?t in. a position to ~o anything of
desirous of dealing w.ith the question, in an the kind.
.
Mr. BUNNY rose to order.' Could the
impartial, lllanner. He, a~sured honor&.ble
meqtbers opposite that, if they had to com- Chief Secretary enter into a question
plain of a libel in the next issue of tpe already disposed of~ with a view of justi.Age; 01' of any other paper, he would ,be fying this alleged libel?
Mr. McCULLOCH remarked that the
equally ready to assert the privileges of
the House in their case as he had been in honorable gentleman was Ii new member,
his own. The honorabl~ member for Kil- who by-and-by woulrl learn how to con~ore might consider it a tri:Be to be charged duct himself inside the walls of the House.
with making a statement "bris,tling with Tp.ere was nothing -in the article' read
falsehood," but he regarded the mattel;' in either libell~us or interfering with the
altogether a different light. He, was privileges of the Hop.se. There was a
charged with making a statement deliber- referellce to a certain circumstance the
ately, knowing it to be untrue. ,(Mr. honorable member for East Melbourne had
Ire.1and-" No.") He was aware that -the taken a p~rt in; but wl;ts that a breach of
honorable ,member did not impute that privilege? "Time," the article said, "was
offence to p~m, 'but the newspaper article gi ven for the slander to. work." Well,
did. Circulat.eq as· it was through the there wa~ not a mercantile man in Collins
length and breadth of the land, the article street who did not consider, the question a
was calculated to give a bad impression of slander. He was told of it in town over
pUl>lic men,; and i~ was the duty of' honor .. aO,d' oyer again. ' And was ,this a matter
able members in the best interests of the in which the honorable member should
country tO,maintain ~he character of public ask the House t~' protect' ,him? ,He was
men no matter where they Eat~ Had the only surprised that the honorable member
honorable member for East Melbourne should have ventured .to bring it forward
brought forward the libel. he ' ~om again. Besides, the h.onorable member
plai~ed of at a proper time-the first
had not stated that it was his intention to
occasion ,of the meeting of the House take any action, in the matter until the
after its publication-he wo~ld have last motion :was. brought for~ard; and it
.beep perfectly 'Yi,lling to ~onsider, the was most unusual to go back and rake up
matter. But the honorable member for articles which appeared months ago., If
Kilmore himself had not said that the this were done he could refer to the letter
article in question contained anything of a signed "Freeman," published in one of
libellous character. Let them consider the the papers, for that letter ~ttacked him
positi()ll of the honorable member for East personally, and if ev:er ,there was a libelMelbourne. The honora,ble member gave lous publication that was o~e, He had
,notice of a question calculated to seriously not taken up the matter lighpy nor withinjure the, character of ~he firm with· out consideration. He had not been thinwhich he (Mr.> McCulloch) had the honor> sk,inn~d" but, 00', the contrary, he had
to be, connected. (" No.~'). Well,. every ,allowed ~q ,pass unnoti~,ed innumerable
honorable member must know that so long . attacks from men who, if they had signed
tha~
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their names, he would have treated very
differently indeed. The motion was brought
forward, it was said, to test the sincerity
of his own side of the House, but surely
when honorable members united in saying
that they were sincere in desiring equal
j Ilstice, such an assertion should be accepted without a test. The motion was
merely a waste of time. He agreed with
the honorable member for Kilmore, that
1he privileges of the House.ought not to
be exercised except on important occasions; but, unless those privileges were
occasionally exercised, pu blishers and
• writers would take very little heed of
them. He trusted that the recent question
was not decided in a political or a partisan
spirit, though the division list unfortu~
nately looked too much as if it was. The
honorable member for Kilmore would have
been the very first man to have resent~d
the A1'guS article as an insult-Mr. IRELAND.-But not by using the
privileges of the House.
Mr. McOULLOCH.-Well, the honorable member may not feel it keenly to be
charged with uttering a falsehood, but I
feel it very keenly.
Mr. BUNNY said that he could see no
reason for withdrawing the motion in the
fact that one of the proprietors of the
paper affected was dead, and that the other
was absent from the colony. Let the House
first decide that the article was a scandalous libel, and then inquire who was
liable for it. Some one must be responsible for the publication, and he apprehended
that there would not be much difficulty.in
ascertaining who was. He agreed with the
Attorney-General, that the matter should
not be dealt with as a farce, and though
he was inclined to treat the first motion
with all the sarcasm he possessed, yet
be now felt inclined to follow the solemn
precedent set by the majority at the beck
of the Ministry, and declare, in solemn
language, that the House must not be
trampled on, that it must vindicate its
pri \'ileges, and that it must curb the
licentiousness of the· press. Had the
Chief Secretary complained of an aspersion on his public character he might
have felt inclined to support the previous
motion, in the first instance; but the
honorable member had put it forward as
a personal matter, telling them himself,
in plain English, that he had suffered this
sort of libel long enough, and that he was
not going to put up with it any longer.
If the Chief Secretary suffered under the
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stings of malice which he talked about,
might it not be said that this revival of
long unused po weI's was an endeavour to
sting in return, was prompted by animosity
and vindicti veness towards the paper
whose influence had probably brought
about the resignation of the Ministry.
The press had rights, as well as the House,
and the country was indebted to the press
for. the manful manner in which it had
stood up against the attempted tyranny,
and had exposed the unconstitutional and
illegal acts of the Ministry, so as not only
to enlighten the public here, but to guard
the English press against the misrepresentations of their "own correspondents."
If the Chief Secretary suffered so from
the slander that his statement "bristled
with falsehood," what did he think of
the allusion of the Times, " the grossest
public delinquency." Was this a contempt
of the House also? And though, as in
the other instance alluded to by the honorable member for Collingwood, the slanderer
was out of the colony, yet would not the
Attorney-General drag him from under
the English flag? The motiun before the
House was a fair test of the Chief Secretary's bona fides in his statement that he
would punish any libel as severe as his
own. The article now complained of was
a scandalous libel, imputing to the honorable lUember for East Melbourne that he
consorted with indecent traders and
revelled in slanders. The article in the
Argus did nothing more than charge the
Chief Secretary with making political misrepresentations from the one point of view,
for it went on to explain what the" falsehood" was. The charge in the Leader
was much more severe, because the expression "whose chief' supporters the
disreputable traders are," involved an insinuation which must bring an honorable
member's character into thorough disrepu teo Was not the line "he wanted
slander to do its work" also a gross libel?
Honorable members who conscientiously
voted that the words in the Argus were a
slander could not abstain from voting the
same as regarded these words. As to the
assertion that the motion was an afterthought, he pointed out that there had
scarcely been an opportunity since the
3rd of March for bringing the matter
before the House. Besides, because a
slander slept was it therefore no slander?
He might refer to an action for slander
against a Minister which was still pending.
Mr. BINDON rose to order. That
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action could have nothing to do with the
queRtion before the House.
The SPEAKER said that the private
relations of honorable members could not
be made the subject of discussion. This
was a rule which applied more especially
wh~n such discussion might affect pending
actlOns.
Mr. BUNNY remarked, that the honorable member for East Melbourne (Mr.
Levi) had been twitted that he was not
entitled to the support of the House in
this matter, simply because there had been
a Japse of fourteen days; and, in commenting on this, he thought he might be
allowed to refel' to the quiet way in which
Ministers allowed actiuns to lie dormant
after their public characters had been
assailed. He maintained that Ministers
were bound, by the precedent which they
had already set, to support this motion.
The subject ought not to be treated as a
farce. But whose fault was it if it were
so treated? Why had the House been
occupied four or :five hours in discussing
whether the Chief Secretary's character
had been damaged by the paragraph in the
Argus. He questioned whether the Chief
Secretary could place his hand on his
heart and say he had been damaO'ed in the
slightest degree. The proceedin~ was the
la~t . convulsive struggle of an expiring
l'iImstry, who wished to leave their sting
and baneful influence behind them.
Mr. G. V. SMITH suggested that the
honorable ~ember for East Melbourne, in
mercy to hImself and the honorable members acting with him, must withdraw the
motion. Those honorable members had
declared by their voices that the attack on
the Chief Secretary was not a gross and
scandalous libel. How, then, could they
vote that the attack on the honorable
member for East Melbourne was a libel?
He wished that these personal quibbles
could be utterly swept away. If honorable members could agree to forego them,
they would be more likely to secure from
the public that earnest support in maintaining the privileges of Parliament which
honorable members on the other side
desired to secure.
. Captain MAC MAHON admitted that
honorable members in opposition could
not consistently vote for the proposit.ion
now before the House, after voting
against the proposition of the Government. . He would, therefore, suggest the WIthdrawal of' the motion. At
the same time, he would recommend ac-
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ceptance of the understanding suggested
by the Chief Secretary, that on the perpetration of the next Jibel on a member of
the House-·no matter on which side of
the House that membel' sat-there should
be no quibble as to what constituted a
libel, but the offender should be dealt with
in the manner which the Government
proposed in the case of the Argus.
Mr. LEVEY said honorable members
in opposition did not intend to support the
motion, but they expected the other side
to do so, after the action which they had
taken in the case of the Argus. The
motion was put forward more as a reductio
ad absurdum. If the article in the Argus
was a libel, so was that now complained
of. He considered that nothing could be
more absurd. than for a number of honorable members to rise one after another to
declare that they despised the press, and
call public writers base and mean creatures,
at the same time that they were writhin CJ'
from the strictures of newspaper article:'
What would have been the position of the
Minister of Mines in the country, but for
the press? The honorable mem bel' came
here with a press-made reputation, and he
had no right to speak of the press in the
terms he did. The press had as great a.
hold as the House upon the affections of
the country. If the House wished to
elevate the press, let it set an example by
not wasting time in paltry discussions, as
it had been wasted that evening. He admitted that this matter might not have
been brought forward but for the example
set by the Chief Secretary. That honorable gentleman, after a longer tenure of
office than any previous Chief Secretary,
could not conceal his ill tenJper on experiencing his first reverse, and came down
with a resolution which was far more like
the order of a Russian or French Emperor
than the resolution of a house of legislature in a democratic country. He objected
to the House being converted into a Star
Chamber, in which honorable members
would be at the same time prosecutors,
judges, and executioners. The House
lived only by public opinion, and therefore it should treat the representatives of
public opinion in the press with a little
more courtesy than had been manifested
that evening.
Mr. LEVI observed that he should not
trouble the House to go to a division on
the matter. The motion had been brought
forward .chiefly with the object of ascertain-
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to anything which might appear on the
notice paper. The parliamentary rule
applied to both cases. He had given his
attel)tion to the motion as it appeared on
THE CRISIS AND THE TARIFF.
the notice paper, but it did not appear to
Mr. COPE moved, pursuant to amended him that it could be termed disrespectful
Doticeto say that any body or person disfegarded
" That the rejection, for the third time, of the
Tariff, exhibits a total disregard of the opinion the opinions of others; and the direct reference to the other branch of the Legisand wishes of the people of the colony as ex·
pressed at the last general election.
lature, which was objectionable, had been
"That inasmuch as such Tariff has been struck out.
passed by large majorities of the Assembly, in
Mr. COPE remarked that he did not
two successive sessions of Parliament assembled,
wish to use any expression which would
after two general elections, this House will withhold its confidence from any Administration
be offensive to the Upper House, or any
which shall refuse or neglect to adopt forthwith
single member of that House. He wished
the Bill of Supply embodying such Tariff as
already submitted to the Council, and with to keep within the strict rule of debate
which the rights and privileges of this Assembly with reference to this matter, but; as a
are identified."
young member; he considered that some
The honorable member observed that he latitude ought to be allowed bim. It was
thought honorable members in another a well-known fact that for a number of
place were entitled to very little respect: years past the country had been suffering
and courtesy from members of the Assem- ex.treme depression. This had arisen from
bly, after the course they had taken, during a variety of circumstances. In the first
the last session, with respect to the Tariff place, there had been great difficulty in
Bill. He believed it had been their object, ' settling the people upon the lands of the
during the last twelve months, to throw colony; and, in the second place, the very
every impediment in the way-,
operations of free trade had had the effect
The SPEAKER.-The honorable mem- of depressing the country to a great
ber will pardon me for reminding him extent. To remedy this state of things,
that at the commencement of a discussion ' the Government submitted a poUcy which
of this kind, involving points of dispute included an amendment of, the .land law,
between the two Houses, it is absolutely with the view of settling the people on
essential that the parliamentary rule should the lands of the colony, and a revision of
,be regarded of speaking of the other branch the Tariff, by which to secure for the
of the Legislature only with respect. I artizan and mechanic sufficjent e~ploy
trust no observations will be made calcu- ment to enable him to earn his daily
lated to create greater disunion between bread. Certain interested parties had
'the Houses than at present exists. I think complained of the way in which those
the honorable member should not persevere issues were placed before the country.
in his remark that the Legislative Council He was perfectly justified in saying that
obstruct the proceedings of the country, the issues were distinctly and fairly stated
and I hope that other honorable members at the general election of 1864; and the
will refrain from making similar state- result of that distinct and fair statement
was .the return to the House of a large
ments.
Captain MAC MAHON rose to order. number of members pledged to support
The ruling of the honorable the Speaker the principles enunciated by the Ministry
was distinct and clear-that any expres- of the day. A Land Act had since been
sions of disrespect towards the other branch passed by Parliament, and become a great
of the Legislature were not in order. This fact. He was happy to say that it was
being so, he begged to refer to the terms settling thousands of industrious people
of the motion of which the honorable on the best soil of the country. Cermember for East Bourke Boroughs gave tain honorable members in opposition
notice. The motion stated that the rejec- had taken credit to themselves for the
tion of the Tariff '.' by the Legislative most liberal provisions of that Bill. They
Council" exhibited a total disregard of had laid hold of certain expressions dropped
by the Attorney-General, when addressing
the wishes of '"he colony.
The SPEAKER said the observation his constituents at Brighton, and had apwhich he made with reference to the re- plied them to themselves. But those exmark of the honorable member for East pressions had no more reference to honorBourke Boroughs applied with equal force able gentlemen in opposition than they
ing whether an impartial decision could be
given upon it.
The motion was then withdrawn.
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had to the black fellows on the other side
of the Murray. The land q!lestion having
·been disposed of, a Bill was brought in to
i'evise the Tariff. Tha.t Tariff was not all
that the prot.ectionist members of the
House desired, but, if allowed quietly to
pass into law, it would have been followed
by a rev.ision sufficient to satisfy all reasonable protectionistll, and to prove a great
benefit to the institutions of the country.
Scarcely had the Bill been laid on the
table before certain threats were uttered
hy members in another place respecting
its fate. To prevent the calamity expected
from its rejection, it was resolyed to unite
the :Tariff Bill with the Appropriation
Bill. The united measure passed this
House by a large majority. It was sent
to the Upper House, and there laid aside.
The wishes of the Ministl-y and the Assembly were thus set at defiance by an
it-responsible body who called themselves
the people. The immediate result of this
action on the part of the Legislati ve Coun<cil was the stoppage of the supplies. The
distress and confusion which followed the
stoppage ·of the supplies proved most disastrous to the parties affected. But what
.did the authors of the mischief care?
Their tables were not less abundantly supplied, their habitations were not less gaily
adorned, their carriages rolled not less easily
along the road. Various attempts had
been made to induce the Upper House to
reconsider the matter. It was proposed
.by them that if the Assembly would appoint a committee for the purpose of considering the matters at issue between the
two Houses, they would appoint a committee to confer on the subject. The
Assembly appointed a committee, and sent
an intimation accordingly to the other
branch of the Legislature.' The response
was a communication to the effect that
the Tariff had been disposed of months
before. Now, if members of the Council
:knew this to be the fact, they ought to
nave informed the Assembly about it,
:before asking for a conference on the subject. If they did not know it was the
fact, they were ignorant of their duties;
and if they did know, they were guilty of
·an evasion and breach of faith which they
.ought to be ashamed of. During this
period efforts were made both in and out
of the House to get rid of the Ministryto compel them to resign. But what
right had the Ministry to resign under
such circumstances? What right had
persons in this House, in another House,
x2
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or outside Parliament, to bring pressure
to bear upon a Ministry when that Ministry was supported by the large majority
of the representatives of the 'people,
and had the confidence of the country.
The House decided that, instead of the
Ministry resigning, they would make a
voluntary ~acl'ifice of themselves-they
would give up the positions which they
occupied, and would appeal to the country. The result of that appeal was the
sending back to the House of an overwhelming majority pledged to establish
the principles which were advocated last
session.
But they were again met
with the statement, that at the last
general election no distinct issue was
However.,
placed before the country.
he affirmed that the prominent issues,
placed clearly and definitely before the
people were-the Tariff pnre and simple;
the privileges of the Assembly with regard
to the taxation of the country; and the
right of the people to govern throubh the
people's representatives.
It had been
asked - "Who are the people?"
One
venerable sage in another place said, " We
are the people;" by which was meant apparently the majority of twenty that ruled
the Council. This forcibly reminded him
(Mr. Cope) of the three gentlemen who
met together in a certain place .on one
occasion, for the purpose of drawing up a
petition to the Crown, and who commenced
their petition with, "We, the gentlemen
of England." But the three tailors. of
Tooley street had as much right to .adopt
that form, as the sages to whom he referred had to style themselves, "The people
of Victoria." The Tariff Bill was sent
for the third time to the Upper House,
'and again rejected. By that proceeding,
the Upper House had defied, not on~y the
Ministry and the Assembly, but also the
people. One gentleman, in '8.nother place,
stated a few evenings ago, "Let revolution come; we must be prepared to meet
it."
The SPEAKER intimated to the honorable member that he was' violating
another parliamentary rule. It was not
parliamentary to refer to what had. been
said by gentlemen in another place.
Mr. COPE went on to observe that the
people of Victoria were a peaceable, industrious, and loyal people. But there
was a limit to human forbearance, and
pressure might be brought to bear to .such
an extent that the people would not forbear any longer. Whatever might be the
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desire of gentlemen in another place, it was
not the wish of the majorit.y of members
in the Assembly to see such an unhappy
result in this country. The question now
was no longer a question of free trade and'
protection, as between the two Houses.
The question was one of the rights and
privileges of the Assembly. No other
branch of the Legislature had any business
to invade those rights and privileges.
Whom did the Upper House represent?
About 8,000 people, the majority of whose
interests lay 16,000 miles away. They
represented, to a great extent, the manufacturing and banking interests of Great
Britain; they also represented the squatters and speculators of Victoria. And
were the in~erests of the colony to be
sacrificed for these persons? The immense bulk of the people here were dependent on their own exertions for their
daily bread, and it was the duty of the
Ministry and the Assembly to legislate in
such a way that the interests of the people
might be conserved. The Government,
in the Tariff which they put before the
country, had attempted to conserve those
interests in the best possible way. He
believed that the hopes of the minority in
the Assembly, in compelling a ministerial
resignation, rested in a great measure
upon the wish that they would be able,
eventually, to secure a division of the protectionist purty. Those hopes were futile
and vain. If any member of the protectionist party, represellting the interests of
pl~otection in the House, were to dare to
coalesce with members of the Opposition,
for the purpose of doir.g away with the
Tariff so energetically and so determinately
supported by the present Administration,
he would be a traitor to his country and
the party with whom he was connected.
If there was within the walls of the House
a person holding protectionist principles
disposed, under the present circumstan~es,
to coalesce with the free trade party in
forming an Administration, he was not a
real protectionist, but "a wolf in sheel"s
clothing." However, he (Mr. Cope)
believed that the protectionist members
would not join a coalition formed from the
Opposition side of the House, even if they
were offered five times the protection that
they asked. The reason was, that the
protectionists could not trust the Cpposition. The Opposition would give a crab,
for the purpose of extorting an apple. The
cloven foot could be seen. The first object
of the Opposition was to divide, in order
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to devour the protectionists. The protectionists would much rather take the
Tariff as it stood, with the modieum of
protection that it offered, than have" the
whole dose" of protection which the Opposition offered them. In that dose there
was poison. It was fair to look upon, but
it was rotten to the core. What the protectionists wanted was-the Tariff, as
placed before the country at the last general
election ; the Tariff, as passed by the
majority of the Assembly; the Tariff, as
sent up to the Upper House, and rejected
three times by that House. It was this
Tariff-the whole Tariff, and nothing but
the Tariff-that the protectionists contended for. The resolutions which he submitted declared that they would support
no Ministry, whatever might be their professions or pretensions, who would not
commence their operations byendeavouring to carry out in its entirety the Tariffas
it had already passed the House. With
the protectionists, the privileges of the
House were the first consideration, and
the protection necessary for the salvation
of the country was the second. (" Oh,
oh.") Honorable gentlemen might say
"oh," but he should like to know of' what
use would protection be when they were
slaves? The protectionists contended for
freedom for the institutions of the colony
-liberty for the sons of Victoria, political,
civil, and religious-and protection to
native industries against all the world. If
they could not have protection in that
form, they would ra~her be witbout protection for ever. When that was their
object they could not well be disposed to
succumb to a minority which had for its
object the destruction of the best intel'ests
of' the country. As he had stated, the
rights and privileges of the House were
the first thing for which the protectionists
contended. Having obtained those rights,
and established them on a proper footiug,
then they would have this Tariff. Having
obtained the Tariff, they would, perhaps,
with the help of t~e liberal m~mbers of
the House, be able to obtain a still further
concession in the way of protection to
native industry-a concession which
would establish, on a sound basis, the best
interests of the country-which would
eventually afford "seed to the sower, and
bread to the eater."
Mr. VALE seconded the motion.
Capt.ain MAC MAHON proposed the
adjournment of the debate. In doing so,
he st.ated that he fully expected to hear
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something from the Gov~rnmeJlt on the
subject of ihe resolutions before the House,
particularly as the minute which had been
placed on the table bore to a very great
extent on the resolutions.
Mr. WHITEMAN, in seronding the
motion, expressed his re~ret that so much
time had been consumed in recriminations
and personalities.
Mr. IRELAND asked the Government
to give honorable members an opportunity
of discussing the very large questions involved in the resolutions. The motion
involved the whole policy of the Government and the conduct of the Opposition,
and it ought not to be pressed on at a late
hour. He hoped it was not to be determined by a mere numerical majority
without discussion. The motion, although
brought forward by the honorable member
for East Bourke Boroughs, must, of course,
emanate from the Government. It was,
in fact, a Government motion.
Mr. VERDON.-It is not.
Mr. IRELAN D.-Then I suppose the
honorable the Treasurer means to oppose

it?
Mr. VERDON.-I mean to say, that I
have no more to do with the framing of
the motion than the honorable member.
Mr. IRELAND.-I did not say that
the honorable member had anything to
do with the framing of the motion. Hut
does he mean to tell the House that he,
as Treasurer, is not identified with the
motion?
Mr. VERDON.-The honorable member calls the motion a Government motion.
I say it is not.
Mr. IRELAND said he would not
quibble with terms. But he regarded the
motion as a motion brought forward by a
supporter' of the Govel'llrnent, with the
knowledge, consent, and approbation of
the Government. If that were the case,
was it fair to seek to prevent discussion?
The motion was one that would gag the
House-it pledged the House to a dissolution if need be. And, it was submitted at a time when honorable members
had on their hands a Government minute,
which he regarded as a misrepresentation,
perhaps unintentionally, of the whole facts
of the case. At aU events, he was prepared to combat the statements in that
minute.
Mr. McCULLOCH admitted that it was
desirable that full opportunity should be
given for the discussion of the proposition
before the House; but it was only half
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past ten o'clock, and surely honorable ..
members could continue the sitting until
one or two o'clock in the morning. If
before that time the honorable and learned
member for Kilmore had not an opportunity of expressing his views, then the
propriety of an adjournment could be considered. The motion was not a Government motion. Indeed, the Government
were not in a position, as a Government,
to submit any such motion. At the same
time, it was important, for many reasons,
that the matter should be discussed. A
new Government was about to'be formed,
and it was desirable that that Government
should know on what conditions it accepted
office.
Mr. LEVEY urged that the motion of
the honorable mem ber for East Bourke
Boroughs was totally unprecedented, and
involved too important a principle to be
fully discllssed after that hour of the night.
Mr. VALE did not see why the debate
should be adjourned, as the Opposition
had admitted that they had corne to the
House prepared to discuss it that evening.
The majority would be unwise, and false
to their principles, if they listened to any
proposition for an adjournment. He was
prepared to sit all through the night, and
all next day, rather than consent to any
The honorable
adjournment whatever.
member for Kilmore knew perfectly well
that, if the Ministry consented to an adjournment, the whole efforts of the Opposition would be directed to the formation
of a Government by Tues~ay; and if a
Government were formed" it would' then
be said that it was altogether unhandsome
and un-English to proceed with the motion
on Tuesday night.
Mr. ASPINALL contended that it was
arbitrary and tyrannical for the Ministry
to attempt to fOl'ce on a division that night,
simply because they had a majority of 58
to 20. A long minute had been laid on
the table 'by the Government that evening,
which had a very close connection with
the motion, and it was impossible that the
su bject could be properly discussed at that
late hour, or that the speeches of honorable members could be reported in the
newspapers. If the Chief Secretary had
not been toying with his own character,
like a kitten playing wjth its tail, the
debate would not have been deferred till
that late hour, though, at the same time,
there had not been proper opportunity
afforded for honorable members to discuss
the remarkable document which had been
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laid on the table. He forgot, however, allow those who had to make fresh arrangetha.t the supporters of the Ministry did ments a fair opportunity of doing so, or to
not discuss-they did as they were told. bring forward a motion at that late hour of
What a proud position for the fifty-eight to the night to prevent tl:em having the opbe in! The debate on this motion was no portunity of doing so, by pledging the
more to them than the crack of tbe whip. House to take a certain course of action?
What a grand, what a magnificent (An honorable member-" Yes.") What
thought of' that honorable member to
compliment to the fifty-eight gentlemen,
whom it occurred, out of the depths of his that they could not be left to their own
own brain, that the Government had very guidance till Tuesday! "Pin them tolikely a minute on the subject of their night," said the Government, "for if we
resignation. What a pleasure to be sup- don't pin them to-night, that honorable
ported by a man who foresaw that, though member or the other may be a revolter
there had never been a mill ute before, before Tuesday." Was it not an insult
there would be one under the existing cir- to their intellect to put them through the
cumstances. It was his own native genius mill in that way. "If we leave you till
which puinted out to him that if he had to-day," said the Government, "there is
been a minister-which he was not-there Saturday for the wicked, there is Sunday
would have been a minute; and he had for the good people, and then there is
such full confidence in the McCulloch Monday-and nobody knows what they
Ministry, that he was sure that they had will do on Tuesday; but if they vote tomade a minute on their resignation. And, night they can't go back." If the supthen, the honorable member who had porters of the Ministry had independent
brought forward this remarkable motion. minds of their own, if they respected the
He (Mr. Aspinall) was very much mis- rights of the minority, if they had any
taken if the honorable member had written respect for their' own character and posiit himself. If it had not been pored over, tiou, they would see that it could not
corrected, and finally given to the honor- affect the future of the country whether
able member, with a last caress, from some they gave their final vote that night or on
member of the Ministry, he (Mr. Aspinall) Tuesday, and they would show that they
was greatly surprised; and if that gentle- distrusted their own leaders, who wanted
man who asked for a minute was not to drive them into the fold.
previously told by some of the Ministry
Mr. McLELLAN announced that he
that there was a minute, he would also be was prepared to make a speech of several
very much surprised. The supporters of hours' duration, if necessary, to prevent
the Government were told to pledge them- such an important question being disposed
selves, perhaps for life, certainly for the of at that late hour. It would be much
life of the present Parliament, that they better if the Chief Secretary would consent
would vote for nothing hut the present to an adjournment. He (Mr. McLellan)
Ministry and the present Tariff. In fact, was prepared to listen to honorable memthey were asked to give fifty-eight more bers on both sides, and he should keep
pledges to embarrass the new Ministry, himself open to conviction, in order to
whether it were a free trade, a protective, arrive at a just conclusion.
Mr. HIGINBOTHAM believed that
or a coalition Ministry. They were asked
at that hour of the night to say, without if honorable members would address themdiscussion, that they were so regardless of selves to the main question there would
their duty, so careless of the future of the be time to have their remarks properly
colony, that they would pledge themselves and fairly laid befo~e the public, and'
that they would withhold their confidence also to have a very full discussion
"from any Administration which shall of the subject. The motion had been
refuse or neglect to adopt forthwith the before honorable members since the preBill of Supply embodying such Tariff as vious evening, so that they had had
already submitted to the Council." The abundan t time for considering its effect;
House was told that there was a resigna- and there was one reason why they should
tion of the Ministry. He would suppose not delay in arriving at a decision. So far
that it was not a mock resignation. He as the House was informed, no Governwould say, for the purpose of argument, ment had been formed; and a resolution
that there was some sincerity in the resig- of this kind, if adopted by the House,
nation; and, if so, was it the part of men, , ought to be passed before the new Governin an English deliberative assembly, to ment came in, because, as the members of
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the Government would have to resign
their seats in the House on the acceptance
of office, they would be able to advance a
very strong claim why such a resolution
should, not be carried after the Government
had been formed. If the resolu tion were
passed before the Government was formed,
the House distinctly intimated its intention
of giving ,its confidence only to a Government which would adopt a particular
measure as the prime and first article of
its policy; and, therefore, any members
who resigned their seats to accept office
would do so at their own peril. The
House owed it as a matter of courtesy to
the gentlemen engaged in the task of
forming a GO,vernment to decide whether
they would adopt the resolution or not.
If they' did not adopt it, the way would be
made cl~ar and straight for the honorable
members engaged in that task; if, on the
other han~, it Was passed by a majority of
the House, it would probably 'assist the
honorable members, and show them that
unl~ss they were prepared to carry out the
policy indicated by the resolution, they
need, not address themselves to the hopeless
task of forming a Government. In fairness to those gentlemen, therefore, the'
House should interpose no delay, but at
once arrive at a decision, aye or no, upon
the resolution.
Mr. SNODGRASS remarked that if
the' present Government had taken into
consideration what was due in fairness to
the ge,nttemen' who were engaged in the
task of forming a new 1\1 inistry, they would'
never have allowed this motion to be
placed on the paper. The us~al"practice,
when a change of Ministry took place, was
to adjourn the House until the new Government was formed. No Government
had ever gone out of office without providing ways and means for their successors.
The prospect of forming a new Ministry
might not be so hopeless as ,some horiorable members imagined. He believed that
if. this resolution were not carried the very
supporters sitting behi,nd the Ministry
would most likely support the incoming
Government. (" Oh !") He made- this
remark after a long experience in Parliament. He had known members sitting
behind a ministry support the new ministry
immediately a change of government
took place. There was the example of
the Chief Secretary and other members of
the present Ministry. No prflvious Government had ever attempted, in the way
which was now tried to be done, to throw
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impediments in the way of their successors.'
The resolution was opposed to all precedent. (Mr. McCulloch-" Not in England.") At all events, there had not been
anyt.hing like it in England He hoped
that the House would consent to the adjournment of the debate.
'
The House divided on the question that
the debate: be adjourned, when there appeared15
Ayes .••
38
•• it"
Noe3 ...
Majority against the adjourn-} 23
ment of the debate...
. •.
AYES.

Mr. Aspinall,

"
,,'
"
"
"
"
"
"

Blackwood,
Gillies,
Hanna, '
Kerferd,
Langton,
Levi,
Mac Bain,
Macpherson,

Mr. O'Grady,
" Snodgrass,
" Snowball,
" Whiteman.
Tellers.
Mr. Orr,
" McLellan.
NOES.

Mr. Baillie,
" Balfour,
" Bayles,
" 'Bindon,
" Burrowes,
" Burtt,
" Byrne,
" Cope,
" Cunningham,
" Davies,
" Evans,
" Farrell,
" Francis,
" Frazer,

" Grant,

" Harbison,
Dr. Heath,
Mr. Henty,
" Higinbotham,
" Hopkins,

Mr. Love,
" McCaw,
" McCulloch,
" McKean,
" Ramsay,
" Reeves.
" Richardson,
" G. p, Smith,
" G. V. Smith,
" F. L. Smyth,
" Sullivan"
., Vale,
" Wardrop,
" Watkins,
" Wheeler,
" Wilson.
Tellers.
Mr. Dyte,
" Jones.

Mr. LANGTON moved that the House
do now adjourn. He thought it was high'
time that the minority made a firm and
decided protest against this attempt to
override discussion in the House. He had
not taken any part duri'ng the' evening in
what appeared to him to be a very frivolous
discussion. He might have imitated the'
example of the Chief Secretary, and
brought forward cases affecting himself;
but he did not think that he would be
consulting his own self-respect, or the'
dignity of the House, by pursuing such a
course; and, therefore, in no case sh~uld
he venture to do it. The motion of
the honorable member for East Bourke
Boroughs was, however, one of very great
importance, and the House ought to have
full opportunity of discussing it~ As a,
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rule, he thought that the House ought to
adjourn not Jater than half-past eleven
o'clock. Honorable members would consult their own comfort and health, and
promote the despatch
public business,
by endeavoring as much as possible to
prevent the House sitting to a later hour.
The resolution before the House was altogether unprecedented in the history of the
colony, and, he believed, unprecejented
a1so in the history of Great Britain. (Mr.
McKean-" The Reform Bill.") Nothing
of the kind took place over the Reform
Bill. (Mr. McKean-" Something similar.") He defied ,the honorable member
to produce him such a resolution. If the
honorable member referred to constitutional history, he would find that no
resolution, the direct effect of which
had been to stop the supplies to
Her Majesty, had been passed since
the revolution of 1688_ He believed
that in 1784 a similar attempt was made,
not to stop the supplies, but only to delay
them a few days. Since then no such
attempt had been made in the mother
country. He submitted that it was neither
becoming nor dignified, on the part of the
Ministry, to force on the discu.,sion of such a
grave and unprecedented resolution at that
late hour in the evening. No good could
result from doing so. The Government
would gain nothing, either in political
power or in persona1 reputation. He ventured to say that the full importance of
the motion was seen by few of the members
who deemed it to be their duty to sit behind
the Ministry, and merely vote as their
masters bade them.
Mr. McKEAN rose to order. He submitted that the honorable member had no
right to apply such a remark to the supporters of the Mini5try.
The SPEAKER ruled that the remark
was out of order.
Mr. LANGTON said that he did not
intend his remarks to apply in any offensive
sense. He concluded by repeating that the
question was a very grave one, and that
full opportunity ought to be afforded for
discussing it.
MI'. LEVI supported the motion. He
reminded honorable members that the next
day, St. Patrick's Day, was always observed as a holiday, and he intimated that,
if the supporters of the Government were
determined to discuss the motion, the
Opposition members were equally determined to prevent this being done, by
moving the adjournment of the debate.
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Moreover, he had a couple of medical
works, from which he proposed to quote, to
show the necessity of rest to the human
frame. It was important that the news
by the mail should be received before the
resolutions were disposed of, particularly as
it appeared that the Victorian debentures
had receded 6 per cent. in a few days. If
the House were tied up, as the resolutions
proposed, a further appeal to the country
would be rendered necessary. A serious
point was involved in the proposition; the
in-coming Administration was to be deprived of the funds necessary for carrying
on the government of the country. There
was a malicious intent, as it were, to place
a log across the line.
Mr. RAMSAY was at a loss to understand what other motive the Opposition
could have for wasting the time of the
House, save obstruction. The majority,
he considered, had shown great forbearance. As to waiting for the mail, honorable
members on his side were prepared to act
according to their own views, their own
principles, and their own well-devised
plans, and they were not ·prepared to be
guided by what was said in England.
Mr. BYRNE characterised the sneers
which Opposition member!! indulged in at
the reticence of honorable members on his
side of the House as most uncalled for,
and most unfair. He had boiled over at
the taunts which had been levelled against
himself and honorable members about
him, that they were mere blocks, and had
come in to serve their masters. Things
had been said which he would not submit
to outside that House. He was there to
speak: . plainly, and to deal determinately
with the question. Knowing, as he did,
that many persons, and many families, were
starving, pending legislation, he was prepared to go on with the business before
them, no matter at what inconvenience, or
at what physical disadvantage. Every
moment that was lost was unjust to the
country. He asked honorable members
opposite, in common fairness, to sit with
him and dispose of the resolutions.
Mr. McLELLAN protested against the
resolutions being proceeded with at that
hour. The question was, whether the
liberties of the people should be handed
over to the keeping of five or six individuals who had already disregarded those
liberties, and had already violated the laws
of the country. Having sat in Parliament
for many years, to nearly his utter ruin,
he felt ashamed now to find himself a
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member of an Assembly which would
support and force on such a proposition.
Mr. DYTE remarked that the very importance of the question rendered it ~eces
sary that it should be disposed of without
delay. The incoming Ministry ought to
know exactly the position they would be
placed in. Honorable members about him
were not at the beck and call of any
Ministry; but they had made up their
. minds that, if the Opposition took advantage of the Standing Orders to prolong
the discussion. they would as certainly
stand upon their rights.
Mr. ASPINALL protested against this
attempt, by a deaf and dumb majority, to
outweary the Opposition, with a view of
preventing the House, on a future day,
exercising its rights and privileges.
Mr. WHITEMAN pointed out to the
honorable member for Crowlands (Mr.
Byrne) that, instead of expediting legislation, any resolution adopted that evening
must occasion a worse crisis than the
present one-must, in fact, eventuate in a
compJete dead-lock, and thA non-payment
of the public service.
Mr. MACPHERSON expressed his surprise that the Ministry should attempt to
force on the debate after wasting so much
time themselves in discussing a purely
personal matter..
Mr. KERFERD maintained that it was
unfair to ask honorable members who had
not seen the ministerial minute before to
discuss it that evening. Of course honorable gentlemen opposite had seen the
minute at their private parliament, but
surely the same opportunity of considering
it should be afforded to honorable members
who had not seen it before.
The House divided on the question that
the House do now adjournAyes
16
Noes
87

M~~r~:y ~~ainst ..~djour~~ } 21
THREATENING A MEMBER.
Mr. LANGTON.-I beg to call the
attention of the House to a breach of privilege committed in my person. As I
was coming down from the refreshmentroom to the division which has just taken
place, the honorable member for Crowlands (Mr. Byrne), addressing himself to
me, said if I ever ventured again to taunt
the' supporters of the Government with
, sitting behind them in silence, and voting
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at the beck of the Government, he would
take steps outside the House to retaliate
upon me for it. This attack was made
upon me for what I have done in the discharge of my public duties. I understand
that the privileges of the House protect
me. I find, on referring to authorities,
that the rule of the House of Commons is
that" The asaaulting. insulting, or menacing any
member of this House: in going to or coming
from the House, or upon the account of his
behaviour in the House. is a high infringement of
the privileges of this House, a most outrageous
and dangerous violation of the rights of Parliament, and a high crime and misdemeanor."
This rule was adopted on the 12th Apri1,
1733; and I find that Mr. May, in commenting on the rule, says"In numerous instances, as well before as
after these resolutions, persons assaulting,
challenging, threatening, or otherwise molesting
members on account of their conduct in Parliament, have been committed or otherwise punished by the House."
With these remarks, I beg to place myself
in the hands of the House.
Mr. BYRNE.-Mr. Speaker, I have
used, inside the House, the same words
that .1 used to the honorable member
coming down stairs; and in using these
words I alluded to the honorable member
particularly, because it was from him I
had received taunts. When the honorable
mem bel' addressed himself to the whole
ministerial side of the House, I considered
that a portion of the remarks applied to
me; and in my reply I !:said that honorable
members would not allow themselves to be
addressed outside the House as they were
addressed inside. I said this coming down
stairs, and I am here, with great respect,
to repeat the same statement. I would
not receive, outside the House, the same
taunts that I have received inside.
The SPEAKER.-The honorable member having made his explanation, the
proper course for him now is to leave the
House. The House will consider the case
in his absence.
Mr. BYRNE having retired,
Mr. McLELLAN observed that if the
honorable member for East Melbourne
(Mr. Langton) had correctly reported the
statement of the honorable member for
Crowlands (Mr. Byrne), that statement
amounted to this-that the honorable
membel' for East Melbourne was going to
be coerced, that some steps were about to
be taken to do him an injury outside the
House, on account of language used by
him inside the House. But if honorable
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mem bers were to be intimidated-to be should be allowed to make, from his place
threatened with injury-there would be , in the House, a statement-which he had
an end to liberty of speech within the walls had the audacity to come and repeatof the House.
daring an honorable member to repeat outThe SPEAKER.-The accusation made side the House the remark made inside,
by the honorable member for East Mel- that the supporters of the Government were
bourne (Mr. Langton) having been heard, tied to the Government in such a way that
and the statement in reply of the honor- they could not vote otherwise than with
able member for Crowlands (Mr. Byrne) them. If an honorable member could do
having also been heard, it is now neces- that without being called to order, t~e
sary that some motion should be made, in result would be that honorable members
order that the House may discuss the would come to challenges.
The SPEAKER.-I did not understand
matter in proper order.
Mr. SNODGRASS considered this one the honorable member for Crowlands (Mr.
of the gravest questions that had been Byrne)· to make the remark in the sense
submitted to the House. An honorable understood by the honorable member for
member having, in his place in the House, the Murray. I understood him to say that
exercised his undoubted right of remarking he had listened with great indignation
on the conduct of another honorable to charges levelled against honorable
member, on coming to a division, was members on the ministerial side-that they
threatened with certain treatment outside were tied to support the Ministry; and that
the walls of the House. 'fhe Chief if these charges were made to him by
Secretary had stated that evening' that, persons out of doors, he would be bound
in the event of any future newspaper libel, to take notice of them.
Mr. ORR.-I am very glad, Mr. Speaker,
he would be the first to come forward and
protect the honorable member attacked, to hear that you did not understand the
no matter on which side of the House he remark in the offensive sense that I took
sat. But this was a far more serious it; but, from the way in which the honormatter than a mere trumpery libel. He able member has repeated his statement,
had not known, in his long parliamentary he has applied it in the offensi ve sense toexperience, of an honorable member being which 1 have referred.
The SPEAKER.-I did not understand
threatened on coming to his place in the
House. What aggravated the case was, him to apply it personally, upon the first
that the honorable member for Crowlands occasion of his addressing the House.
Mr. ORR then contended that, taking
(Mr. Byrne) stated, that he had intimated
as much within the walls of the House. Mr. Byrne's account of the transaction to
The case showed how unfortunate it was be the correct one, the honorable member
for the House to be sitting at so late an had been guilty of a gross breach of the
hour, when honorable members were apt pri vileges of the House. If this sort of
to become exhausted and irritable, and thing was to be winked at-if the Ministry
disposed to use language, which, under were prepared to prostitute their character
ordinary circumstances, and in cooler so far-Mr. McCULLOCH called for a withmoments, they would not employ. It
also showed how unfortunate it was that drawal of this statement.
Mr. ORR said the Chief Secretary
the Ministry, having resigned their seats,
and being no longer in a.responsible posi- misconceived him. He was merely putting
tion, llad not thought proper to adopt the a suppositious case; he did not know
usual course, and adjourn the House how the Government were going to act in
until a new Ministry could be formed. this matter. But he submitted that, if. the
Under present circumstances they were a Ministry prostituted their character by
legislative body without a head-without backing up the honorable mlember for
a leader in the House. Mr. Snodgrass Crowlands (Mr. Byrne) in his course of
concluded by proposing that the honorable proceeding, there would be an end to
member for Crowlands (Mr. Byrne) be everything like safety to honorable memcommitted to the custody of the Sergeimt- bers when delivering their opinions in the
House. No matter where an honorable
at-Arms'.
Mr. ORR seconded the motion. He member sat, so long as his remarks were
submitted that the affair ought never to not caUed attention to at the time, he
have gone the length it had. It seemed ought not to be dared by another honorable
extraordinary that an honorable member member to repeat his words outside· the
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House. It was to the Home, and the House
alone, that an honorable member ought to.
be made responsible for what he said.
With regard to the discrepancy between
the statement of the honorable member for
Ea8t Melbourne (Mr. Langton) and that of
the honorable member for Crowlands (Mr.
Byrn~), he was inclined to suggest, if in
order, that the latter honorable member
should be called in and asked the precise
words which he used on meeting Mr.
Langton, and that the words should be
taken down by the clerk. They would
then have something tangible to go upon.
He hoped the Ministry were not prepared
to make a question affecting the privileges
of the House a party question. In his
opinion, the majority seemed determined
to do anything they chose within the walls
of the House. He was aware that some
members of the Ministry rather liked this
sort of thing-they rather liked the idea
that an honorable member should be made
bodily responsible for statements he might
make in the House.
..
Mr. McCULLOCH called upon the
honorable member for the Murray to
withdraw this statement. The honorable
member had no grounds whatever for
making it. There was not a member of
the Government who would not strongly
reprobate the idea of any action being
used out of doors towards any honorable
member for what he said in the House.
Mr. ORR declined to withdraw the
statement.
He had not said anything
which he was not prepared to stand by.
Mr. McCULLOCH appealed to the
Speaker.
The SPEAKER.-I don't understand
the observations of the honorable member
for the Murray. A discussion of this
kind is anything but creditable to the
House, for it has the appearance of being
the r~sult of acrimonious feelings. The
questioning the credibility of one honorable member, as against another honorable
member, is not at all calculated to conduce
to the order of the House. If it is necessary'to carry this question further, it will
be desirable to appoint a committee to
investigate the case.
Mr. ORR said he did not understand
bow the difficulty could be settled without
discussion. The difficulty was not one of
bis raising. For the credit of the House,
be should like to see the Government prepared, as. independent gentlemen, altogether free from party associations, to say
that they would be no party to encourage
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such conduct as that which the honorable
member for Crowlands (Mr. Byrne) had
been guilty of. If such disgraceful conduct was to be permitted, the sooner gentlemen with honorable feelings were out
of the House the better.
•
Mr. McCULLOCH expressed his regret
that such a discussion should have arisen.
He would ask whether it was to the credit
of the House, or whether it was likely to
aid in the discharge of public business,
whenever an honorable member uttered a
word, it might be hastily, out of doors,
that the subject should be immedia.tely
rushed into the House and forthwith discussed? Taking the version of the affair
supplied by the honorable member for
Crowlands (Mr. Byrne), that if the words
applied to him in the House were applied
outside he should take' some course of
action-what was there wrong in it? He
(Mr. McCulloch) hesitated not to say that
if some of the words which had been adnressed in the course of the evening to
honorable members sitting behind the
Ministry, were addressed to them outside
the House, some action would at once be
taken.
Mr. ORR rose to order. He asked
whether the Chief Secretary was, in the
Speaker's opinion, justified in repeating
substantially the observation made by the
honorable member for Crowlands (Mr.
Byrne) ?
The SPEAKER.-The whole basis of
the Parliamentary rule on the subject is to
prevent personal quarrel between honorable members; and where observations of
this kind have not a personal character
they are not interfered with. In other
words, when' an observation is made
generally-that if words used by an honorable member in the House were used by
persons out of doors another course would
be taken-it is not the practice of the
House to interfere.
. Mr. McCULLOCH said, that being so,
the case turned upon the question as to
which report was the correct one. The
honorable member for East Melbourne
(Mr. Langton) was more likely to have
heard wrong, than that the honorable
member for Crowlands (Mr. Byrne) should
be wrong as to what he said. If the
House took that view of the case, the
difficulty was over, and particularly as it
was the practice of the House when an
honorable member was charged with anything, and when the charge was denied,
-the honorable member stating that he did
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not intend to say what was attributed to
him-that the explanation was accepted.
Mr. GILLIES observed that if the
statement made by the honorable member
for Crowlands (Mr. Byrne) was as represented by the Chief Secretary, the House
"must accept it, however much the honorable member for East Melbourne (Mr.
Langton) might be satisfied as to his own
convictions of what transpired. He hoped
that honorable members would unite, for
the sake of the character of the House, in
discountenancing the use of unparliamentary Janguage, no matter .what part of
the House it might come from.
Mr. SULLIVAN characterised the discussion as most extraordin·ary, and complained of the time of the House being
wasted with such tittle-tattle. If the
House was to be treated constantly with
this contemptible sort of thing, it would
never get on with business.
Mr. VALE called attention to the fact
that scarcely an. honorable member, save
the two concerned, heard the conversation.
The SPEAKER.-I think it desirable
that the honorable member for Crowlands
(Mr. Byrne) should be heard as to what
he really did say, as there appears to be
some doubt al:l to the precise conversation
which took place.
The wish of the House having been
communicated to Mr. Byrne, that honorable gentleman appeared in his place.
Mr. BYRNE.-I will ask the honorable
member for East Melbourne to state,
according to his opinion, what I did say.
Mr. LANGTON read.-" If you again
taunt the members supporting the Ministry
with sitting in silence, and voting at the
beck of the minist.ry, I will take steps
outside the House to resent it or retaliate."
Mr. BYRNE.-I will state the facts, to
the best of my recollection, as if upon my
oath. Coming down stairs, I said, in a
friendly way, to the honorable member for
East Melbourne, "This is the second or
third time you have used these words·
about members sitting at the beck and call
of the Ministry; if you use these words
again I will meet you outside." I mentioned this more as a caution than anything else. I should be sorry to do, either
in the House or out of it, anything unfriendly or unparliamentary; but I am a
young member, and if you, Mr. Speaker,
consider that I have done anything wrong,
I beg to apologise.
.
The SPEAKER.-The statement made
by the honorable member shows that. he
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has been guilty of a breach of the prl Vlleges of the House. He admits that .he
has threatened an honorable member for
what he said in the House. The honorable
member states that he is a new member,
and unacquainted with the rules and orders
of the House. The House will doubtless consider that. And as the honorable
member is prepared, as I understa nd him,
to make all the reparation which ~he
House may consider necessary, the House
will, pel'haps, under the circumstances,
allow the withdrawal of the motion.
Mr. SNODGRASS, with the leave of
the House, then withdrew the ~otion.
THE CRISIS AND THE TARIFF.
DEBATE RESUMED.
Mr. FRAZER considered that the
personal matter which had just been discussed was a sufficient argument for an
adjournment of the debate. If the House
were to rise at a reasonable hour, disgraceful scenes would be prevented. The
Government must see that it would be
impossible to come to a division on the
main question, so long as there were 16
gentlemen who were determined that the
debate should be adjourned. He begged
to propose the adjournment of the debate.
Mr. G. P. SMITH seconded the motion
for the adjournment of the debate.
Mr. W ARDROf supported the motion,
because he thought it would be better to
adjourn the debate than to continue it at
the expense of the House. He hoped that
the interval between t~e adjournment and
the time when the House met again would
be employed by members of the Opposition
in preparing themselves to resume the
debate in a proper spirit on Tuesday. He
would then be willing to sit day and
night, if necessary, to get the motion
passed, for it would be better that members should sit three days than· that the
civil servants and other persons in the
country should starve for three months.
Mr. EVANS hoped that the Ministry
would not consent to an adjournment ·of
the debate. The question was one of great
public interest and importance, and it
ought to be settled without delay.
"Mr. LE VEY warned the Ministry that
if their attempt to defeat the wishes of the
Opposition were successful it would recoil
upon their own heads, because there was
nothing to prevent a motion being brought
forward on Tuesday evening to rescind
the resolution if carried. As one of the
members of the Opposition, however, he
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was determined to make use of the forms
of the House to the utmost to prevent
such an important question being disposed
of at that late hour.
.
Mr. McLELLAN spoke at some length
in fa.vour of the adjournment, urging that
the adoption of the motion would be ruin
to the public credit and a disgrace to the
parliamentary institutions of the colony.
Mr. ASPINALL remarked that, though
the Government had a numerical majority,
it was simply a question of physical
strength whether they should triumph on
that occasion, and he, for his part, Iwould
tax his physical endurance until four
o'clock on Tuesday rather than that they
should triumph.
The House then divided on the question
that the debate be adjourned, with the
following result:Ay~
18
Noes
39
Majorityagainstadjournment 21
During the division,
Mr. FRAZER caUed the attention of
the Speaker to the fact that the honorabl~
member for South Bourke (Mr. G. P.
Smith) who had seconded the motion for
adjournment, was voting against it; and
he asked the Speaker's ruling as to
whether the honorable member had a
right to do so ?
The SPEAKER ~aid that an honorable
member could second a resolution and vote
against it; but an honorable member was
not entitled to vote with the" noes ,. if he
gave his voice with the" ayes."
Mr. G. P. SMITH remarked that he
did not give his voice with the" ayes."
Mr. LEVI moved that the House do now
adjourn. The honorable member proceeded
to quote from Dr. Hunter on Sleep, to
show the necessity of rest to the human
frame.
.
Mr. WILSON rose to order.
The SPEAKEr{ said that he would not
interfere; but he put it to honorable members on both sides, whether the present
proceedings would conduce to the respect
of the House, either in their own e::;timation or thilot of the country?
Mr. MACPHERSON warned the House
that, if it bound itself, as it was asked to
do, the Legislative Council might follow
its example, and then the only way out of
the difficulty would be by revolution and
bloodshed.
Mr. MACBAIN urged the Government
to consent to a postponement.
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Mr. McCULLOCH said that if the ho.~
norable member had been anxious to address himself to the subject, he could have
done so five hours ago. It was all important that a decision on the motion should
be arrived at before a new Government
was formed. The probability was that, by
Tuesday, a new Government would be
formed, and then honorable members
would have an opportunity of preventing
the discussion being taken. If that was their
object, the Government would not yield
one iota; but let a pledge be given that a
decision should be arrived at on Tuesday,
whether the new Ministers were in their
places or not, and an agreement might be
come to. The difficulty was, there was no
one to bind the Opposition.
Mr. SNODGRASS objected to do anything which would help to bring thi;l "real
crisis" about. The State had suffered too
deeply already.
Mr. VALE expressed his belief that the
Opposition desired to shirk the debate, and
to shirk uttering their sentiments. Were
the debate adjourned, honorable members
on his side would be placed in an unfair
position, and they were determined that
this should not be done. If the Government agreed to an adjournment, both the
Government and the Opposition would find
themselves in a minority. Honorable
members were not to be deterred from
their duty by the threat of a general election. They would judge of its probability,
and they were prepared to meet it. Those
who would be responsible for the crisis
would be those who fomented it in another
place, and who earned their bread out of it.
Mr. McLELLAN rose to order. He
asked whether an honorable member was
at liberty to accuse honorable members
with motives in prolonging the crisis-of
making their bread out of it.
The SPEAKER ruled that no honorable member had a right to make a charge
of the kind.
Mr. VALE complained that the honorable member for Ararat did not quote correctly. He maintained that honorable
members in opposition, in this Parliament,
and in the last, had sedulously set themselves to deg~'ade this House.
The SPEAKER said this statement
was clearly not in order.
Mr. VALE observed that he was referring chiefly to the conduct of certain
persons inside and out.side the late Parliament. He contended that, when certain
honorable members acted in such a manner
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as to encourage the belief elsewhere that
they were ready to convert this House
into a preparatory committee for another
Hosse, they did that which was calculated
to degrade this branch of the Legislature.
The SPEAKER ruled that this statement was not in order.
Mr. V ALE considered himself justified
in asserting that the course of conduct of
certain honorable members had been such as
to encourage another place to do that which,
in the opinion of fifty-eight members of the
Assembly-and, therefore, three-fourths.
of the country-would tend to make the
Assembly a chamber of preparatory drudge
work for another branch of the Legislature
that desired to control the Government
of the country. He did not want another
general election; but he would rather have .
to undergo ten contests in ten successive
months than that the Assembly should'
become the drudge of the Legislature.
Honorable members might have discussed
this question hours ago. At ten o'clock
honorable members of the Opposition had
their amendment prepared, but something
occurred to alter their little arrangement;
and so, at four o'clock in the morning, they
were not prepared to proceed with the
debate. A.s to the adjournment of the '
dehate until Tuesday, that was utterly
out of the question. Honorable members
talked of the brute force of the majority ..
But what should be said of the action of
an insignificant minority, who sought to
override the majority, to control the
country, and to sacrifice the dignity and
give up the liberty of the Legislative
Assembly?
Mr. FRAZER said the last speech was
a painful one, and caused him to rise and
explain that while he felt bound; in justice
'and fairness, to vote for the adjournment,
he did not wish to be ranked among the
present Opposition. There was not the
slightest fear about his vote, and those of
the Miilisterialists who acted with him,
on the main question. They had never
left the Ministry on any occasion of difficulty.
Mr. LANGTON submitted that, on the
terms offered by the Chief Secretary, honOJ'able members might now agree to an
adjournment of the House. ,Honorable
members in Opposition would offer no
impediment to the progress of the debate
on Tuesday, if the debate were adjourned
until that day.
Mr. BOWMAN said he did nOl think
.the majority ought to be dictated to by
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the minority. The majority had been
played with all night, and the only effect
of such proceedings would be to turn the
House into ridicule. He cared not how
long he sat to bring the debate to a close.
Mr. McLELLAN characterized the last
speech as a piece of presumption on the
part of a young member. Why, the fact
of the honorable gen tleman being in the
House, supporting the Ministry, was
enough to bring representative institutions
into ridicule. It was now four o'clock in
the morning, and if honorable members
we]'(~ actuated by the same spirit that
actua.ted him, they would not allow a
di vision to take place until Sunday
arrived.
Mr. G. V. SMITH expressed his regret
that he had to stay in the House greatly
to the annoyance of the minority. But
when there was a majority of three to one,
the majority could not well yield to the
minority.
Mr. ASPINALL objecteJ. to being told,
at a quarter-past four o'clock on the
morning of St. Patrick's Day, that they
must debate a grave question. This was
nothing but Lynch law-nothing but the
expression of the will of a strong and
powerful Government. A great many of
the gentlemen supporting the Government had thought of' forming a protectionist Ministry. (" No, no.") There had
been a great deal of coquetting, if no
success. And the result was, that the
Government were so terrified that they
felt it necessary that every man must be
bound. The present game, however, could
be continued as long as the minority pleased.
They had heard of a tyrannical majority;
but it would now be seen what could be
done by a tyrannical minority.
The House divided on the question that
the House do now adjournAyes
14
Noes
38
Majority against adjournment

24

Mr. ORR moved that the debate be
adjourned.
Mr. VALE immediately afterwards, at
about a quarter to five o'clock a.m.; called
attention to the fact that there were strangers in the galleries.
Strangers were directed to retire, and
the House proceeded for some hours to
discuss motions for adjournment, all of
which were negatived.
.
At half-past eight o'clock it was resolved
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umph, when, by it~ conversion, it gave the
key-note which showed that the victory
was near. The London Times had almost
invariably been ill the van of retrogression
Saturday, March 17, IH66.
until the last hour consistent with safety
At eleven o'clock the Speaker resumed to its own position and prospects. The
-his place in the chair, and the discussion Daily News, the great champion of the
on Mr. Cope's motion was proceeded with. free trade party, had, however, accepted
Mr. VALE said that no one regretted the position of this colony, and regarded
more than be did the result of the unfor- the triumph of that branch of the Legislatunate position of affairs which had existed ture, the Assembly, as certain. He might
during the past twelve months, and t~le be permitted to express the sincere and deep
effect which it had had upon the character regret which he, in common with all hoof the colony in the mother country, both norable members who would vote for the
in regard to the value of its debentures, resolution before the House, felt as to the
and its immediate borrowing powers in the suffering which would accumulate upon
London market; but he did not think that those persons who were in the service of
honorable members who had consistently the State. His sympathies were not with
acted as a majority during the past twelve 1-he hig'her class of civil servants, who, by
months, or that portion of the press which means of their large salaries and by eduhad supported them, were responsible for cation, had had ample opportunity of
. this. From the very commencement of the making preparation for times of trial and
struggle their opponents, both by speech difficulty; but his sympathies were with
and by writing, by the press, by the plat- the broad mass of the public servan.ts, who
form, by public letters to the English were working from week to week for a small
.newspapers, and private letters to secret remuneration. They deserved the symsources of influence, had sought to deterio- pathy of the whole community, and so also
rate "the character and position of the did the class of small traders, whose dealcolony in the English money market. He ings were chiefly with the working classes.
regretted to say that they had accomplished For the civil servants of the higher
their purpose unly too well; but the sup- grades, he freely confessed that he had no
porters of the Government had the satisfac- sympathy. They deserved no sympathy
tion of knowing that the resources of the -they commanded no sympathy; for
'colony, both natural and artificial, and whilst they had been recipients of the pay
the industry of the people, were ample to of the country they had been its slanderers
enable the colony to meet liabilities far -they had been the slanderers of the
beyond what it had yet incurred. If public men of the colony-they had abused
English capitalists had chosen to place the position which they occupied to defame
credence in the letters of the hired 'the colony, through the press. He regretagents of powerful organizations which ted that it had been necessary for the
had been published in the London Times, Governor of Queensland to issue a proclaand of private and secret letters which had mation forbidding the civil servants from
been wri tten for the purpose of damaging contributing to the periodical literature
the colony, the loss was their own; and he with a view to political purposes; but, on
was convinced that those who chose to buy the other hand, he rejoiced that the GoVictorian debentures would reap the vernor had had decision sufficient to take
reward of their faith in the colony. One such a course. The action taken by the
thing which, as soon as it became known, Governor of Queensland was a warning
would tend to remove the unfavorable im- that the time might not be far distant
pression which appeared to exist in the when it would be needful to teach a like
'minds of some English capitalists as to the lesson to the heads of dep.artments in this
.financial affairs of the colony, was the ra- colony-when it would be needful to teach
pidly increasing reproductive nature of the some of them that they. must treat the
national railways. He regretted to see representatives of the people with the
that the great organ of public opinion in respect to which they were entitled. He
England, the London Times, seemed, in claimed no respect from the civil servants
the main, to be thoroughly opposed to this in his personal character beyond what he
colony; but it was well known that the deserved; but, as the representative of a
Times had opposed all great measures of constituency, he had a right to claim re.liberal policy until the day before the tri- spect and forbearance from the civil 8erthat the House should adjourn until eleven
o'clock.
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vants, and to say that they had no right branches of the Legislature. His reply
to recei ve payment from the State and was, that he did not think it likely that a.
sla.nder those who were sent to control dead-lock would occur. He was asked
their actions, and to vote the money which furtber, what would be the result if a deadwas to maintain them in their position in lock did occur, and he gave the honest and
the service. The time was probably not reasonable interpretation (which ought to
far distant when the higher cla.ss of the be accepted by the Opposit.ion) that that
civil servants would be told that, however branch of the Legislature which rested
freely they might exercise their rights at firmly upon the people'~ will must triumph.
the ballot-box, the men who received the Last July, the Assembly, though they were
majority of votes there were entitled to be told that the popular will backed them
treated with respect by them. Turning in the course they were then pursuing,
to the question more immediately before agreed to disjoin the Bills and send them
the House, he must express his regret up separately, with a view of bringing
that the present crisis had arisen. He about an amicable arrangement of the
regretted it last session. He felt that unfortunate position of affairs. That was
after the difficulty had culminated by the not enough. The majority then resolved
refusal of the Council to pass the Tariff that they would give the minority an
and Appropriation Bill, it was desirable opportunity of testing their power before
that the country should be appealed to. the country. They had had the trial, and
He was of that opinion, because all poli- there had been a two-fold utterance of
tical writers accepted it as a fact, that public opinion, which ought to have been a
where there were two chambers, that sufficient announcement to the Council of
which had the broadest basis of public the course which they ought to have
opinion to rest upon must be the ruling pursued. If they bad had any regard for
power, if there was anything like true true liberal government, they would have
liberty-anything like a fair recognition at once accepted the popular will; but
of the rights of man in contradistinction to they did not seem at all disposed to do
the rights of property. He maintained that. They took peculiar courses in
that the manhood of this colony was its another place. for accomplishing their
wealth, its power, its source of on-going, purposes. They chose very devious ways;
and the only thing by which it had risen they did not choose the 'highway of broad
to its presellt position, or would rise to pu blic spirit., of due attention to public
still greater prosperity. He was no advo- business, and anxiety for the progress of
cate of the destruction of the rights of national affairs, but they took a peculiar
property. He would conserve property; way of thwarting the course indicated by
11e would advance the interests of pro- the popular will. He would have preperty, by making the great community in ,ferred to have seen the general election
which he lived prosperous; not that he take place earlier in the struggle, before
believed prosperity could be attained the struggle had reached that point at
without the exercise of industry and which the Assembly could not draw back
economy. It was the duty of the State without yielding everything it held most
to regard something more than merely dear. The issue might have been decided
securing property-something more than without any reference to constitutional
advancing the triumphant pile of national difficulties; but when the general election
wealth, without any reference to its dis- came he felt t.hat the constitutional aspect
tribution. Something like this principle of the question overshadowed everything
was foreseen when the present constitu- else for the time, and that it must be settled
tion of the colony was entered upon. before the Assembly could deal with other
When the constitution first received a questions, or listen to any fresh policy of
public recognition, not a few cotonists government or taxation. And he abided
foresaw that its relation to the other by that principle. He accepted auy mistakes
branch of the Legislature was of such which might have been made during the
a character as almost to a cer- past year as to the work ing of the constitainty to produce a dead-lock. When tutional difficulty. Such difficulties did
the present Chief .Justice, then the At- not arise every day; they were exceptional thing's. They wished tbe present
torney-~eneral, appeared before a Melbourne constituE'ncy in 18.57, he was asked struggle to be the only struggle of the
whether he thought it was likely that a kind which would occur in the history ~f
dead-lock would occur between the two the colony; anditwasthatwhichmadethem
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so resolute. They did not want these
Constitutional struggles to recur every
year, simply that powerful organizations
might be formed, and missionaries and
champions sent forth, and newspapers
started of little value or interest except
to those whom they paid, and those who
printed them. The question was distinctly tested at the last election, and
fifty-eight members were sent into the
House pledged to support the Tariff.
What was the course which had since
been pursued? The Assembly was told
by the other branch of the Legislature
that they might have what they pleased,
except what they did please. They might
. have anything they liked, if they would
only barter their hustings, pledges and
theil' political opinions. They were told
that they might have protection, but the
Council wished to give it them in such a
dose as would poison them. The Assembly had appealed to the country distinctly
upon the Tariff, and it was upon that
issue that members had been returned.
At one breath they were told that they
were the most craven slaves who ever
performed the behests of any tyrant, and
the next moment they were taunted with
being disobedient followers of the Ministry
whom they were pledged to support. The
fact was, however, that the majority, in
accepting the Tariff, had accepted a grand
national necessity, from which they would
not allow themselves to be led by any
diversion, by any trick, or by any plausible pretences that might be laid before
them. The Constitution Act provided
that the Upper House might reject, but
not alter, a Money Bill; but he would ask
all thinking men whether, if, after the
Upper House refused to pass the Tariff
Bill sent up to them by the Assembly,
they were allowed to pass another Bill in .
the direction which they pointed out, that
would not be allowing the Council to do
even more than alter ·a Money Billwhether it would not, in effect, be
allowing them to introduce a Money Bill ?
This was a point which had not been distinctly pointed out. The Council said
they were prepared to initiate a Money
Bill, to accept. the responsibility of indicating the financial policy of the year, and
to tell the Assembly that, if they did not·
accept it, the deluge would come; and
what did the Council care? The Council
knew that the Constitution Act provided
distinctly that in the Assembly should
rest the power of controlling the finances
y
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of the country; they knew that the Standing Orders of the Assembly prov.ided for
the conservation of that power; and they
knew that the ground assigned for the
rejection of the Tariff-because it was in
connexion with the gold duty-was not
founded on reason, or justice, or a strict
regard to the facts in relation to that duty.
If he was not mistaken, the gold duty was
first pointed out as a reasonable or legitimate source of revenue to the colony in
1852, by Sir John Pakington, then SeCl'etary of State for the Colonies, in a letter
to the first Governor of the colony, Mr.
La Trobe. In the course of his despatch,
Sir John Pakingtoll distinctly stated that
the object with which he recommended the
imposition of a gold duty was, for the purpose of defraying the special expenses
which were entailed by the protection of
life and property in the gold-fields districts. There was no provision that the
duty should be a special fund-an exceptional rate or royalty; it was distinctly
to be a duty for the discharge of public
expenses, arising out of the then existing
state of affairs on the gold-fields. That
state of affairs did not exist at the
present time. The miners occupied a
small portion of the territory. Probably
they did not occupy more than half a
million of acres of land, and that the worst
land in the colony. With few exceptions,
it was land which would not be very profitable for pastoral pursuits, and with far
fewer exceptions, it was not fit for agricultural pursuits. During the course of
thirteen years the miners had impelled the
colony from a mere sheep walk to be the
promising germ of a young empire. They
had indirectly given to the pastoral tenants
of the Crown enormous wealth; they had
stimulated agriculture, and they had given
to Melbourne its rapid progress. The
charge for leases and miners' rights was
far more than a return for all that the
miners really took from the State by the
destruction of national territory. The
diggers stood in an exceptional case to the
rest of the community. They had to
pay customs taxes the same as any
other class, and for many years they had
borne very patiently with special taxation
also. They had borne their share of the
losses which had accrued by the appropriation of money during the last ten or
twelve years for water supply for Melbourne, while it was only now that there
was about to be a scheme of water
supply extended to the mining districts,
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which, moreover, would be reproductive.
The exceptional charges for which Sir.
John Pakington recomm~nded that, the.
gold duty should be, levied, no, longer
existed. Now what occurred, when the i
gold duty, was accepted in, 1855 as a
compromise? The. honorable memb.er for
South Gipps Land (Mr. ,Snodgrass), was
then a most pe~sistent advoca~e of no
gold duty, and maintained that the gold .
duty was a special tax. Mr. O'Shanassy, ;
in proposing the tax, stated that it was,
not to be perpetual. N ow, fo~ an excep- I
tional tax-for a tax which was to meet
the expenses of an 'exceptional 'state of;
affairs in the colony-ten years was a,
tolerably lengthy period; and he thought
that the miners were fairly entitled to say
that the time had arrived "for the abolition
of the tax. The original Act imposing
the duty stated that it should be levied
"for the public use of the colony of Vic- ,
toria and the support of the Government
thereof." Was that any 'royalty to the
Queen? It was quite clear ,that the gold
duty had, always been regarded as a tax.
The honorable member proceeded to refer
to the action which the Council had taken,
and the various votes which, they had
given from the time when the Tariff. was
first introduced, in 1864, until the rejection
of the :Sill last week, 'arguing ,that the
intention of the majority of the: Council
ha,d been to see how far they, could tempt
the Assembly into ,ope~ rebellio~ against
the claim asserted on 'behalf of the
Council in 'reference to money Bills, ,and
-by,any political chic~nerj by which they
conld aqcomplish their purpose-7-'to turn
out the present· M;inistry and es·tablish,
for however brief ,a period, a Ministry of
their own: , He pointed out that six o~t
of the twenty m,embers of the Council who
voted in the majority for the rejection of the
Tariff Bill last week had voted for the Bill
intrc;>duced last session for'S; 1;'eform' of the '
Council, and in voting for that Bill they had
acknowledged that the' Council was' not
in a position to asser~ what it might
believ:e to be its'privileges, because. ,its
privileges had become weak and insecure
by the' very insecurity and unfairness of
the basis on which the Council rested. If
the Council had been actually responsible
there would' probably have been some
means found of· removing the d.ead-lock.
The duty of the Assembly in the present
position of affairs was plain. They had
but one course to pursue. They had in
their charge and keeping the privileges of
I

the country, and nb personal inconvenience
would 0«'; ajustificat~onforthem to ,sacrifice
those prh:ileges u.nd ;rights. They might
be taunted with motives ,which did. not
influence them~ b~t they m~st be prepared
to receive those taunts unmoved. Honorable members m~~t be prepared to lay by
their, own desires on' other matters, ~nd
abide by, the result the i~sue which had
been raised. They were bound, he thought,
to place on record the 1,'esolution which
haq been tabled by the honqrable member
for, "East Bourke Boroughs, for the simple
reason'that the House had three distinct
times sent a Tariff to the other branch of
the Legish~ture, which they di~( not believe
to be the best Tariff that could1Je ,adopted,
but the one which would C~)lI;lbi.ne't~gether
the majority ~f the Assembly! He ad,mitted that he did no~ like the Tariff-that
he' would .like to have seen a, far, more
pr' ,tective Tariff;:: but ,he, would tell
honorable members of, the Opposition
that no temptatio~, n~ bait, no allurement, no pledge from ,them that
they would help' the protectionists
would induce him, or' those who thought
with him, to abandon the position which
they had taken up. He ~ould not accept
baIts, which were laden with insults, and,
heapeq up' with contumely and' 'scorn because .the' protectionists did not. accept
the tempbitions which were held out 'by
the same party twelve. months ago. They
would adhere .to. the present Tariff, and
let the Opposition do what ',they' could.
The Opposition were, very anxious that
the,OlWs of this struggle should be throWn
on the members' who were in s' major~ty.
Possibly honorable members who had condemned the' borrowi'ng of rrioneyto 'meet
the liabilities of Government~ intended
playing' anotHer little "gam'e wlieri they
'Came into office. Possibly tfley intEmded
instru~tiDg the civil ,sel'varits to put the
country to large expense,' by iridi.vidual
ac~io.ns for ~lie recQvery, ,of their 'salaries.
He' warned honorable, nierri berR 'and the
heads '~f departments that, it· that .game
were played, it would recoil,'by the voice
of' the ~ountry, 'upon the' heads' of those
who dared to exercif;!e it. That House
would not 'suffer' any Ministry to instruct
the civil servants to adopt such a course
for obtaining their salaries.' It would be ,
a dangerous game to play. He did not
wish to be bitter or vindictive, but he felt
that, in this struggle, the Assembly had
all to lose or all ,to win. Honorable
'members had nothing to gain' if, : they
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sacrificed their powers as members of the men of intelligence and good social posipopular branch of the Legislature, and tion, many of whom would do more honor
allowed their opponents to have their own to a seat in the Assembly than many
way. The supportel's of the Ministry members who were in it. As to the
desired that the struggle should be a honorable' ~ember's allegation that false
. calm, peaceable struggle. They were con- statements were contained in letters sent
tent to accept the' principles which were to the London Times,. he (l\fr. MacBain)
in a majority at t"be hustings, at the had read almost every letter which had
public meeting, and at the ballot box, and appeared in that journal on the subject of
to await the result calmly and patiently. the crisiE', and there was no letter which
If there was to be another dissolution, contained so many misstatements and
let it'come. If he was not again returned inaccurncies as the monthly letter adto the House, the ·principles which he dressed to the Times by "our own corprofessed would still triumph, and his respondent." To come 'to the resolution
absen'ce would be of little moment. . But, before the House, he would point out that
as long as he held his place in the House', the very first. assertion which it contained
his voice would be raised to stamp those as was a misstatement. It stated, " that the
traitors to the true interests of the colony rejection, for the third time, of tlle Tariff
who sought to beaiders and abettors of by the Legislative Council." Now, the
another place in grasping the rights of the Council had not rejected the Tariff.
people for a selfish section-selfish in its
Mr: COPE said that the honorable
policy, selfish in its proceedings, and member had not quoted his resolution
altogether out of accord with true sympa- correctly.
.
Mr. MACBAIN said that he read the
thy, with the wants and necessities of the
resolution as it was originally drawn up,
community.
Mr. MACBAIN exceedingly. regretted and in its altered form there was no
the circumstances which had required the substantial differe~ce. The preamble, as
attendance of honorable members at that last sent up, was different· from what it
hour of the day to discuss a motion of the was in the former Bill; and the last clause
character of the one under consideration. was not contained in the Bill of last sesMany members would agree with him in sion (Mr. Higinbotham-" Yes.") If
saying that the proceedings of the House that were so, he (Mr. MacBain) had forduring the last twenty-four hours would gotten the matter. As to the preamdo more to prevent public men devoting ble, he believed that the Ministry were
themselves to the interests of the country willing to alter it, had not. one' or two
than all the libellous articles that could members objected. (Mr. McCullochbe written in the newspapers against them. " N o.~')
At all events, it had been
The honorable; member·who had just sat whispered that such was· the case. It
down,had given the. House a lecture of a was .certainly not true that the Tariff
very ,peculiar. kind, He had given a long had been rejected three times by the
dissertation upon the civil servants; mixed Council; because the Bills were not the
up with numerous threats of a very serious same. ,The mover of the resolution had
character. He did ·not know what con- given a. long account of the depression
nexion the,· honorable member had had which he alleged existed in the colony.
with the civil servants, but it was evident Now, his (Mr. MacBain's) experience was,
from, his remarks that he, had suffered that there was no countrv- in the world in
many indignities. from them. The honor- which there was so li ttle ~depression, or so
able member threatened that, unless .he little poverty, as there was in this country.
received more attention from the civil Even if depression did exist, that was a
servants, he would bring to . bear upon most extraordinary reason to give why the
them the arbitrary .power of. the Min- other branch of the Legislature should be
istry, for the purpose of crushing them deprived of their rights. Another asserand depriving them of their rights. tion of the honorable member was, that
It was evident that the honorable thousands of persons were being settled
member was laboring under some halluci- upon the lands, under the present IJand
nation with regard to the civil servants. Act. For the last eight or nine years he
He (Mr. /MacBain) had never received eMr. MacBain) had opposed every Land
any favour from any civil servant, neither Bill which had been introduced, believing
had he suffered any ind.ignity. Hehad that they were all mischievous, and that
always looked upon the. civil ser.vants as the result of their operation would be to
y
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inflict a severe Injury upon the public
estate, by alienating from the Crown the
best lands at a ruinous price. He believed
that the present Land Act would be mischievous in its results. He was glad to
hear the Minister of Lands state the other
evening that there were 250 bond fide
selectors of land in the district of Camperdown; but he was quite certain that
only a trifling per-centage of applicants
for agricultural land were able to obtain
homesteads for themselves. (Mr. Grantee Why P")
Because the law prevented
them. He thought that auction was a
far more equitable and just system t9an
offering lands for selection by ballot.
The Chief Secretary had stated outside
the House on a jovial occasion that all
classes were pleased with the working of
the Land Act. But he (Mr. MacBain)
was quite satisfied that the measure was
inequitable and unjust, and that although
£160,000 per annum more might be
obtained by coercive measures, it was at
the cost of the morality of the people, and
the deprivation of the public estate of its
best lands. With regard to the Tariff, he
had always opposed it because of its inequalities and injustice. It was neither
free trade nor protection. It was a
miserable compromise-a compromise unworthy of the honorable gentlemen now
occupying the Treasury, benches. If
they were to have a protective Tariff
at all, it should be a Tariff that would
protect all the working classes in the
colony against foreign competition. Rather
than the present Tariff he would have a
moderate protective tariff which would
impose an ad valorem duty on every article
of foreign importation. The AttorneyGeneral. on a recent occasion, stated that
he was perfectly unconscious of a political
crisis having occurred within the last
twelve months;. and he threatened the
Opposition that a crisis might shortly
come, the severity of which would astound
them. He (Mr. MacBain) considered a
threat of this kind very serious and o~jec
tionable ; and he warned the AttorneyGeneral that such a crisis might be the
means of depriving the honorable and
learned gentleman and his colleagues
of their seats. He objected to these
allusions, also, because of the unwarrantable attack which had been made
upon the privileges of the Legislative
Council. Throughout the whole of the
last twelve months the dominant party in
the Assembly had sought to override the
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entire privileges of the other branch of
the Legislature. 'The ~Jinistry assumed
that the Council would reject the Tariff,
and on that assumption kept back the
Tariff from the commencement of last year
until July, and then sent it up, tacked
-contrary to all parliamentary usage and
precedent-to the .Appropriation B~ll.
What had the other branch of the LegISlature done that it should be visited by so
many threats and so much coercion? There
was not a single liberal measure calculated
to be of advantage to the country which
they were not ready to pass. The 'Land
Bill which, according to the Minister of
Lands, was to sweep away all the ills to
which mortals had hitherto been subject,
was readily assented to by the other
chamber. He considered the members of
the Upper House were perfectly justified
in withstanding the attacks which had
been made upon their privileges; and he
submitted that the Ministry acted an ungenerous and undignified part in seeking
to torture out of the U ppel' House a
measure which was altogether opposed to
the convictions of that body.
Mr. LONGMORE thought the discussions which had taken place in the House
had clearly shown that the present crisis
had been brought about by the action of
another body. If the power for which
the House had been contending-that of
dealing exclusively with money BilIswere not exercised, a seat in the popular
branch of the Legislature would not be
worth having. Honorable members would
then simply have to register the acts of men
whorepresented property almost solely, and
who desired to have the people of the colony
altogether under their control. But he could
not conceive that any Legislative Assembly
would give up the right of taxing the
people. The last speaker had referred to
what he called a threat by the AttorneyGeneral, that there might be a crisis which
would affect the colony very seriously.
What the Attorney-General stated was,
that up to the present time there had not
been an appreciable crisis, but that, if the
Supply Bill did not pass the other branch
of the Legislature, there would be a crisis
which would be felt. And how could
such a statement have any effect upon the
votes in another branch of the Legislature?
So far as the Assembly was concerned, he
thought it a very valua?le point gained
that the other House (lId throw out the
Tariff, although he felt that the effect of
that proceeding would be felt severely by
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a great many of the laboring class Many.
of the civil servants, who'were receiving,
say from £80 to £200 per yea.r, had
nothing to spare to lay by for a crisis like
this, and they would eventually be sufferers
to a very large extent. If the fragment of
a minority in the Assembly-the remains
of the once powerful majority of 1862were so anxious that the other' House
should deal wit.h money matters, let
advantage be taken of the present opportunity. Let it be seen how they would
tide over the crisis? How many illegal
acts they would be compelled to do?and how the country would prosper
under the hands of the ot.her branch of
the Legislature? Any unbiassed person,
who read the result of the conference between the two Houses last session, must admit that the other chamber
then put forward pretensions to which it
had no right according to imperial precedents. If honorable members of the
Opposition thought they could act on the
principle "divide and conquer"-if they
thought they could manage to break up
the present majority, they were never more
mistaken in their lives. He did not see
why a large majority should concede to a
small minority the privilege they asked of
forming a Ministry, and taking the government of the country into their own
handEl, when there were almost three to one
against the proceeding. He could not
conceive what responsible government was
coming to if they were to have representation of minorities alone, and no representation whatever of majorities. Were
the opinions of the majority to be of no
value at all, simply because they were a
numerical majority? The last speaker
had stated that certain settlers were unable to get land under the present Act.
This might be so. But when had people
the same opportunity of acquiring land
that they had under this Act? Never.
Although the people might not get land
so fast as he desired, the present Land
Act was a great advance on any legislative
enactment which had ever dealt with the
lands of the colony before. A.ccording to
the honorable member forthe Wimmera, all
the lands of the colony should be sold by
auction, because the present system was
calculated to interfere with the morality
of the people. He (Mr. Longmore) did
not see how morality would suffer by a
man going into a room and putting a
ticket into a box. According to the book
which they all reverenced, lot was the
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fairest means of deciding anything; it was
the system adopted by the ancients for
determining every difficulty. He presumed it would not be said that that book
taught immorality. If they were to return to sale by auction the reEmlt would
be similar to the state of things in Great
Britain, where out of a population of
30,000,000 only 240,000 were landed proprietors.
Mr. MACBAIN.-We have sale by
auction now.
Mr. LONGMORE admitted that town
and suburban lands were sold by auction,
and that 200,000 acres of country lands
might be disposed of in the same way
every year. But it had not been done
during the past year; whereas formerly
from 800,000 to 1,0()0,000 acres were sold
by auction per annum, and this land, in
nine cases out of every ten, went into the
hands of large capitalists. If the honorable member for the Wimmera took up
the file for 1853 and 1854 of the newspaper which he now swore by, he would
find constant complaints with reference to
land sharks taking up land, and driving
the people out of the colony. That was
under a system of sale by auction, and
the sort of Government which the honorable member would like to see in power.
The honorable member had also stated
that if the present Tariff-which he called
a hybrid between protection and free
trade-were given up, he should be happy
to assist the protectionists in bringing in
a purely protective tariff. But he (Mr.
Longmore) always looked with suspicion
upon a man who gave up his principles in
any shape or form-upon a man who
declared him~elf a free trader, and who
yet would give up his principles in order
to divide the majority of the House. The
,honorable member seemed thoroughly to
understand the principle, "Divide and
conquer," though he went very clumsily
to carry it out. The honorable member
had complained of the coercive system
used towards the other branch of the
Legislature, and had asserted that that
House had always been ready to pass
liberal measures. But ten years passed
by before a Land Bil! suitable for the
country could be carried, simply because
of the obstructions offered to legislation
by men for their own private purposes.
The present Land Act was passed under
coercion. The Tariff was kept back until
the Upper House passed the Land Bill.
Did the honorable member recollect a
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humble individual placing on the notice abolition of the export duty on gold; he
paper a proposition which would, have , was also in favor of the Tariff being passed
had the effect of settling people on the · under present circumstances; and if these
lands more quickly than they, could things were guaranteed by the Legislative
be settled by the present Act;· and Council, what more did honorable'memdid he recollect an honorable member bers require? Were honorable members
in another place screeching out that they , contending for principles, or were they
had better take the Bill lest they should merely contending for a shadow? Now
have something worse. Members of the that the Council had conceded so muchUpper Housa haa watched over the in- now that they had promised to pass these
terests of their own dass very carefully. measures into law~the least the Assembly
Certainly they had not studied the general could do was to meet the Council in a fair
interests of the colony. And having spirit and make some concessions. But
taken the present crisis on their backs, · if the motion of the honorable member
they did not deserve any consideration for East Bourke Boroughs were adopted,
from members of the Assembly. The not only would the passage of these
Council had treated the Assembly with measures be prevented, but a stop would
no courtesy-at least he had seen none- be put to the constitutional government
and if the Council obtained from, the · of the country. To pass the motion would
Assembly just what they were entitled to be to commit ,an act of political suicide.
by law, they would receive all that, they What was to come next? What good
had a right to ask or expect. The Council would there be in having a Parliament at
objected to the tariff .last year because it all? It would be much better for honorwas tacked to the Appropriation Bill; able members to accept the conditions
they objected to it a second time because embodied in the amendment. However
it contained a, certain clause which they hard it might be to concede a little, it
did not like; and they objected to it now should be remembered that the Council
because they did not approve of the had conceded tenfold in .order 1;0 meet the
preamble, and the provision for the repeal· views of the House. He had nev~r been
of the gold duty. It was his belief that an advocate of the Council, but he would
if the Tariff were separated, and given item gladly accept this compromise in order
by item to' the Council, they would still that the working classes might ,be relieved
object. They were determined not to pass from the depression under which they
the Tariff, and certainly they had no reason were now suffering, that the public works
whatever now to complain, inasmuch as might be proceeded with, that the civil
they had the opportunity, if able, to servants migh~ be paid, that .harmony
create a Ministry out of the ragged reI)1ains might be restored between the chamof a formerly powerful party in this House. bers, and last, though not least, that
Let them form a Ministry as free traders the public credit might be established
-not as protectionists disposed to give both at home and abroad. Did honorable
more protection than the present Ministry. members wish, by their present conduct,
He should be prepared to meet them, and, to' prove beyond a doubt to the opponents
if beaten in a fair fight, he should be of manhood suffrage, that the liberties
willing to yield.
given to the people of this country were
Mr. MoLELLAN proposed the follow- a bane instead ora blessing? .If that was
their desire, they would pass the motion.
ing amepdment :"That inasmuch as the Legislative Council But he would remind them that, in adopthas expressed its willingness to give its assent ing the amendment, they. would not
to the abolition of the export duty on gold, and
to the Tariff, if' sent up separately, it is desirable, forego any of their rights and privilege8~
viewing the circumstances of the colony, ,th'e They would have the same power of
injury done to the public Gredit, the long and coercing the Council that they had before;
continued inconvenience to the public servants, and if they had a ,Government prepared to
the stoppage of public works, and the consequent
inj nry to all branches of trade arising from the set about the work, they would be able to
differences between the twq Houses, that the cum pel the Council to reform itself. The
above measures be sent up separa~ely."
latter was the work about which they
In proposing this amendment, Mr. should have set, instead of passing a
mongrel tariff, which would be a source
Mc~ellan said he was acting in accordance with the views which he had held of dissatisfaction to no one more than the
on the subject ever since the present gentlemen who now supported it. The
difficulty _a!O,se. He was ~ .favor of the questions embodied in the amendment
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were altogether of secondary importance Supply Bill were quite opposed to anyto the grea~ question of th,e refo~m of ~he tbing .laid down in the r.esolutions. The
Council j but that was a questIOn whICh following was the amendment adopted by
the Government had no desire to 'face. , the Legislative Council on the occasion : He 'regarded the present debate, as'a/arce. , " That, as this Bill purports to repeal all exThe' honorable member for East Bourke , isting laws relative to duties of Customs, and to
merely temporary provisions in their stead,
Borough,s did not know the' consequences enact
and thus imperils the ,Civil List granted to Her
that would probably en~ue to the, colony Majesty by the Constitution Act; and morefrom the adop'tion of his, motio~. In con- , over deals with the gold duty, which,though
clusion, Mr. McLellan expressed the hope collected at theCustom-hollse, ,is substantially
a part of the territorial and hereditary revenue
that the pres~nt degra4ing struggle w<;mld of
the Crown, and foreign to a Bill of Aid or
be brought to a speedy conclusion~
Supply, and has always been separated thereMr. o.'GRADY seconded .. the amend-' from in legislatio'n ; an<;l as the preamble of'the
Bill ,is without precedent in 'this colony, and
ment.
Mr. SNODGRASS suggested' that 'it implies that the constitutional disability of this
, House to originate or alter Bills for imposing a
would be well to consider the circum- duty or return is not the only difference between
stances under which' the motion was , the powers of the two Houses in regard to such
brought: forward. He considered the, Bill~, the said Bill be rejected,",
,position of the MinistrYl with, regard to, This was the amendment moved by l\ir.
that motion, to pe, very equivocal. " They F(311ows, who, at the same time, said, as
were told the previous night that it W;1S did other honorable m,embers, that if the
absolutely necessary for the resolutions to matters in the Bill were sent up separately,
be carried; in the event of a new Govern- and if the temporary character of the meament hei'ng formed. But in what way. , sure ,wer~ removed, ,and the preamble
did the, honorable gentlemen, who had modified, the Council would accept both
appar~ntly resigned their position as Min- : the Tariff and the repeal of the gold duty.
isters, contemplate that the resolutions , The amendment would meet, these wishes,
should bind their successors? It had and the Council would then be bound to
also been said that the motion had been , carry out the intention already expressed.
framed altoget~er, independent 'of' th~ If the House, acted. wis~ly, it would, not
Gov~rnment, and, that the' Government
adopt' the resolutions. No honorable
did not' recognise it, in any shape or form. member who contemplated theit: 'effect
But: he kJ;lew that the ~otion, was certainly' could ' sanction them. Honorable memnot franied by the )lonOi'able m~mber who , bers, he knew, however, attended' caucus
brought it, forward.' That:, honorable : meetings, where threats were made use of
member appeared to be'merely'the t()ol 'of to induce them to adopt the resolutions
the Government and certain gentlemen submitted. It was right, therefor~, that the
who concocted the motion. (" Prove .it."), country should ,knowhow' ,this matter
He would ask whether it was usual' for stood-that the r,ights and privileges of
a G,overnment, on ten~ering their 'resig- the lIouse' were in no way invaded or
nation, . toleav~ entirely to chance threatened j and t,hat it was evident, from
the ',mo~e by which their successors the addresses of the honorable member
should proceed with the aft'airsof the for Bailarat W ~st and other members,
country'. A pre~eden~ could not be found that there was an intention of introducing
in the' colonies for such a course as that & reign of terror over. the civil service.
which' the Government had ad'opted. It The amendment was sensible' and reasonwas ti,$ual, at all events, for' the outgoing able, and would ter~in'ate the crisis at
Ministry to provide for the payments once. The 'Tariff would become law~ and
connected with the civil service. The the gold duty would be remitted j in: fact,
Ministry h~4 a ba~ance to their credit when all that the House had contended for
they, .cam~ into office, and why should would be obtained without ~he~ slig~test
they seek to ha~per, their,' successors? difficulty.
'
,
,
In considering the re'solutions "submitted , Mr. BUNNY stated that the reso~
by t.he' honorable member for East lutions wer~. objectionable on two serious
Bour~e Borough~, t~e first ques~ion tha~ grounds. In the first place, they were not
arose was, whether they actually conveyed: based ~n a true representation of facts,
the truth.,' l;Ie t~o~ it' for gt:apt~4 that it and in the second, they were derogatory
must. ~ave ~ee~, kf!ow Il , to the, g~nt1eme~, ,to the dignity of a deliberative assembly.
conce,rned, tha~ the reasons assigned: by: ,The opening statemen:t, concerning" the
the Legislative Council for rejecting the rejection for 'the third time of the Tariff,"
I
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implied, of course, that the rejection was
by the Legislative Council, and that it was
a thrice-repeated rejection of the Tariff
pure and simple, unencumbered by any
matters of constitutional law. This he
deemed to be a sug,qestio falsi. So far
from the Legislative Council having thrice
rejected the Tariff, it had shown the
utmost willingness to pass it in a pure
and unadulterated form. Every time of
its rejection, the Tariff was accompanied by
some offensive matter, and the Council,
not having the power of amendment, was
compelled to throw it out, because of this
union. In the first instance the Tariff
was sent up with the Appropriation Bill,
with the express purpose of coercing the
Council; so that upon that occasion it
was not rejected upon its merits. The
second time, though the Tariff was separate
from the Appropriation Bill, the intention
of coercion was carried out by an offensive
preamble, asserting rights and privileges
which existed only in the imagination of
the Attorney-General and his colleagues,
and one of which-,-namely, the levying of
duties bv virtue of the resolutions of the
House-':had been emphatically denied by
the highe.st law court in the colony.
Moreover, there was included in the Bill
a tyrannical and odious provision unknown
to the English law, depriving suitors of
their judgments. Was it a matter of
surprise, therefore, that the Bill was rejected-and rejected, not because duties
were to be imposed on fustian goods
instead of tea and sugar, but because the
measure contained in its head an offence,
and in its tail a sting? A.nd then, was the
Tariff sent up in its pure native simplicity.
the third time? On the contrary, it still
remained an instrument of tyranny. It
was still sent up in an unconstitutional
form, and its last clause, which rendered
the measure temporary in its character,
created dangers which were fully pointed
out in that Chamber at the proper time.
The Council also showed good and sufficient reason why the gold duty, which
was included in the Bill, should not be
mixed with matters appertaining to free
trade and protection. Moreover, though
p:1uch of the offensive portion of the
pream ble was omitted, yet, to show the
prevailing animus on the other side, just
two silly words, the words" so granted,"
were retained. To him the preamble appeared innocent enough; but the Council,
"judging from the acts and statements of
the Assembly, believed that there was

and the Tariff.

something covert in it, some secret
assertion of' privilege. These were the
reasons which influenced the Council in
dealing with the measure the third time;
so that not on one occasion could the Tariff
itself be said to have been brought before
or rejected by 'the Council. The House
would stigmatise itself by placing so false
a statement on its archives as that which
the-resolution contained. Again, the assertion, "that the rejection of the Tariff exhibits a total disregard of the opinions
and wishes of the people of this colony, as
expressed at the last general election,"
was another misrepresentation. The action
taken by Ministers themselves afforded,
perhaps, the best illustration of how the
question was put to the constituencies.
Did the Minister of Lands put forward
the Tariff? (Mr. Grant-" Yes, I did.")
No. the honorable member relied upon his
administration of the Land A.ct, and the
supposed success of that measure, though
the hOllorable gentleman had since stated
in the House that sufficient time had not
elapsed to enable a judgment to be formed
as to the working of the Act. Then the
Attorney-General, did he put this question
before his constituents? If so, the honorable gentleman had contradicted himself,
for he had declared in the House that it
was the constitutional question, the levying of duties, the borrowing of money,
and the absence of an Appropriation Bill,
which had won him the support of his
high and mighty market gardeners. The
Tariff, pure and simple, was only put before the constituency by Mr. Wilberforce
Stephens.
Mr. HIGINBOTHAM denied the correctness of the honorable mem ber's state,
ment. He did not ask the approval of
his constituents to any commercial policy,
but he put it to them, as the main issue,
that this Tariff, whether it contained a
wise or an unwise commercial policy, was
identified with the right of the Legislative
Assembly to an absolute control of
taxation.
Mr. BUNNY submitted, then, that the
Tariff was never before the Brighton
electors, in its pure and native simplicity,
as the resolution would lead them to suppose. The Chief Secretary put two
points before his constituents: the one, as
to whether the Council or the Assembly
should have the sole control of taxation
(though, in passing, he might remark that
the Council had never arrogated such a
claim); and the second, as to the reform

The Crisis

[MARCIl

of the Upper House. Not a word about
the Tariff itself was mentioned in the
honorable gentleman's address. Next he
would take the Treasurer. Instead of the
Tariff being the issue at Williamstown,
did not Mr. Murray Smith advocate free
trade, and Mr. Verdon protection, in their
great public discussions? (Mr. Verdon"No.") At any rate, he remembered
reading that the honorable gentleman expressed his regret that three of his colleagues were free traders.
Mr .. VERDON.-I never made such
an observation.
Mr. BUNNY contended, at all events,
that the Tariff was not submitted to the
electors of Williamstown.
Mr. VERDON.-And I say it was, by
me.
Mr. BUNNY said, the only minister
by whom the Tariff was really submitted
to a constituency, was the Minister of
Justice, and the result was, that the honorable gentleman was lett at the bottom
of the poll. (Mr. Sullivan-"Through the
money of the Free Trade League.") Well,
if people spent money, of course they
spent it in backing their opinions. He
maintained, from the instances he had
given, that the Tariff was not the expressed will of the people, and that to
adopt a resolution, based upon the assertion that it was, would be derogatory to
the character of the Assembly. If honorable members really desired to defend
their privileges, let them come forward
now and prevent the House pledging
itself to a particular course for a term of
three years. King David, on his deathbed, ordered the execution of those he
had promised to spare; Hannibal's father
swore his son to eternal enmity against
the Romans; and the despots of Russia
regulated the policy of their successors;
but were the members of a deliberative
assembly to bind and shackle that Assembly, by declaring that it would admit
of no other policy than one for three
years to come. To do so would be to
imitate some monomaniacal miser, who,
not being able to carry his pelf to another
world, left some ridiculous provision in his
will to limit its enjoyment in this. Not
content with there being no Appropriation
Act, another impediment was to be thrown
in the way of the government of the
country, by the House declaring itself
hostile to any measure not sanctioned by
the present Ministry. This was nothing
else than a betrayal of the rights of the
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people, a treachery to the laws of the
country. The amendment met the
difficulty. The Assembly had made concessions, but not in a conciliatory spirit.
The Council was prepared to make substantial con,~essions. It would accept the
Tariff, and it would consent to the repeal
of the gold duty, though it was opposed to
both. Let this offer be accepted.
:Mr. VALE rose to make an explanation regarding his statement of the price
of Victorian debentures in the Loudon
market. Instead of the price being as
quoted in the Argus, by accident or otherwise, he found that the closing price, when
the mail left, was £105 to £106.
l\1r. GRANT. - According to the
statements of the honorable member for
St. Kilda, the Legislative Council would
pass the Tariff' Bill were the offensive
matter removed. The whole discullsion
turns upon what is the offensive matter in
the resolutions before the House; and
I think that it will be found, on inquiry,
that it is the assertion that the rights
and privileges of the House are identified
with the Tariff. This being the case,
it is a most extraordinary circumstance
that, the last time the Supply Bill was
before the House, the honorable member for St. Kilda should congratulate the
Government on. having expunged the objectionable matter from the preamble, and
on thus returning to a constitutional
course. I would not have replied
to the honorable mem ber but for
his three assertions.
The first, that
the statement contained in the resolution, that the Tariff was three times
rejected, is not in accordance with fact.
But will any honorable member say that,
both in substance and in letter, the Tariff
was not thrice sent up and thrice rejected?
The second assertion which the honorable member ventured on, was that the
Tariff was never put to the country. That
also is totally unwarranted. The Tariff
was put to the country on three grounds:
first, that it was twice approved of by the
Legislative Assembly; secondly, that it
was suitable to the circumstances of the
country; and thirdly, that with it were
identified those privileges which the honorable member considers offensive and
unconstitutional. No honorable member
of any candour will say that the country
was misled by the address of the Chief
Secretary. Why, it is unheard of, and
indeed unconstitutional, that months before a Tariff is to come into operation, its
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exact details shoQ-ld be published to the the principle involved, and I cannot too
world, as was done in .this instance. Too highly honor the protectionist party in the
much opportunity would be given to specil- House for refusing, as they have done, to
lators to injure, the revenue, as indeed sell their birthright for the mess of tempt-,
the revenue. has been already injured here. 'ing pottage offered to them. We have
Let the honorable' member give a single heard that the American slaves are better
instance in which such a course was taken fed than, the agricultural population' of
as this Government have been compelled , England; but would' the latter change.
to take. In every other instan.ceijothing places? No, liberty'first, and prosperity
has been known of the new duties until or adversity, as God may send it, afterthey have been enforced. Another as- wards. The real question has been, either
sertion was, that none of the Ministers accidentally or de&ignedly, 10lSt sight of by
put this grave question of the Tariff to the preceding speaker'. Legalgentlemen
their constituents, and ~hat, in, par- come here and argue the question as'
ticular, T did not. As far as I am though it were merely a dry poiut of law.
concerned, the honorable gentleman can (¥r. Bunny.....:.." Hear, hear.") So itisj but
scarcely have read my speech at Tarnagulla. I will show the honorable.gentleman that it
The principal' portion of that speech is also something more. The honorable
was occupied with this very question. I gentleman triumphantly says, that the
absolutely read the resolutions of the law is to be found within the four corners
House on the subject, as the one great of the Constitution Act. Does he imapoint on which the constituencies had to gine that honorabie members o'pposite him
are such arrant fool~' as to'deny that, acsay" yea" or "nay." I said"The Legislative Assembly have contended. : cording to ,the Act,' the Council has', t4e
that they possess precisely the same privileges
dry legal power of rejection. Why, a
as the House of Commons do in England. They , child would tell the honorable gentleman
assert this, that our institutions are modelled, as
that. But there is a higher right -than
nearly as can be, on the institutions of the fatherland. Our opponents say' that, so far as the that, and that 'is the constitutional
Legislati ve Council is concerned, it is no sue}l right to exercise that· legal right ..
thing." .
The realm -'does not consist of two chamWe]], the honorable member has said the bers, but of three powers~theKing;
self-same thing. He says, that the Legis- 'Lords, and QODlmons-each of whom
lative Council has co-ordinate powers with possesses, the dry legal right of veto.
this House in fiscal matters; The honor-' The Governor and the Executive have the
able member for Kilmore says,' also, that same 'right as the Council; but would any
the Council is modelled after the' Senate honorable member.' say that it would be
of America. After the' passage I' have constitutional for the Crown to exercise
quoted, I read my constituents the that right?' There is something beyond
resol~ltions of this House on the subject
mere legality. 'Not a single revolution
I thmk, then, that I may safely. leave but has been caused by small-minded
this assertion, that the ~rariff was not people sticking to the letter of legal
put to the country, to the candour of 'rights. Some honorable members conhonorl~ble. members.
The question was tend that the institutions of the colony
not, and could not be put as one of' free , are not modelled after the English constitrade against protection. These terms, are tution at all. I, have seen it stated that
relative, and ~ot exact.' Can the honor- ~he Legislature consists of t~-o Houses of
able member, with all his wisdo~, 'define , Commons j but who ever hea'I'd of two
them? .' If the Ministry had declared Houses of Commons? It is a sound rule,
themselves protectionists, our opponents that when' an' Act· puts 'a construction
would at once have said, " Call this a pro- upon ~tself, t~at is the constructiOJi which
tective Tariff! why, it is free trade j'" and if must. be adopted; TheIi, what does our
we had de<;.lared ourselves free traders, the constitution say ? Does it say that the
cry would have been" Call this free trade! Legislature is' to resemble two' Houses
why, it is protection.~' This was done in of Commons? Nothing of the sort. ' The
1864, when it was broadly alleged, "Here 34th clause, which seems to have escaped
is protection brought in by a free trade all observatio:o., after providing for the
Ministry under ·the cry of revision of the framing of standing orders,' goes on to
Tariff." The question is a far higher one say, "Until such standing orders shall
than this. -It is of- as much impQrta~ce have been adopted, resort shall' be' had to
to free traders as to protectionists to assert the rules, forms, and usages," not of the
i
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House of Commons, but'" of the Imperial
Parliament of Great Britain and Ireland."
Does not that point to a distinct interpretation? Does not the Assembly adopt
the forms of the House of Commons, and
does not the Council, as far as possible,
ape the forms of the House of Lords ?
Moreover, in, the very first of the standing
orders of the Legislative Council, it is
declared"That in all cases not hereinafter provided
for, resort shall be had to the rules, forms,
usages, and practice of the Imperial Parliament
of Great Britain and Ireland, which shall be
followed so far as the same are applicable to the
proceedings of this Council."

Here again the standard is the Imperial
Parliament, and not the House of Commons. These arguments appear to me to
be conclusive. There is no escape from
the position assumed by the Ministry and
the House, that, to all intents and purposes, the Assembly possesses the rights
and privileges of the House of Commons.
This much was affirmed by the Privy
Council-the highest court in the realm
-in the action, "Dill v. Murphy," in
which it was contended that the status of
the Assembly was merely that of a Common Council, and its standing orders-as
the honorable member for East Melbourne
even now describes them-merely bye-laws.
The' highest tribunal in England has
decided that we possess the privileges of
the House of Commons. There is another
argument put forward by the' Opposition,
which appears to be taken with very little
thought or consideration. They say that
here there is a written constitution, but
in England there is an unwrit'ten constitution. If I come to analyse the distinction, what, after all, is the difference
between a written and an unwritten' constitution? What is the unwritten constitution of England? Where is it? Is
it floating. about in men's minds,? 'It is
as rrlUch reduced to writing' as the constitution of this colony. It is ,a perfeCt
farce, in my opinion, to draw any distinction between what is written within the
four corners, of an Act of Parliament, and
what is written, in the case' of corr:mon
law, in reports, and, in the case of the law
of the House of Commons, in May' 8 Parliamentary Practice. Supposing that were
not so, I say that the right which the
House of Commons possesses of defining
its privileges belongs to this Assembly
uneler the Constitution Act, in the same
way in which the House of ComnlOns
have~ the . right' to' define their privileges
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under the, journals of the House. We
have precisely the privileges of the House
of Commons. Our constitution, I think,
must now be admitted to have, to some
extent, if not altogeth~r, broken down:
This is a crisis-I believe, the gravest that
has arisen, or is likely to arise, in the
history of English institutions out of
England. I belieVe that nothing has occurred equal to it since the American war.
The principle at the bottom of that war
was precisely the'principle which is at the
bottom of this crisis, and for which we are
now contending." What is it? Simply,
that taxation shall be founded, on representation--that the people shall be
governed by the people. It appears
to me that the constitution has broken
down. Let TIle tell honorable members
that many inside the House, and many
outside, who have studied the constitution,
have for 'years foreseen such a result. I
recollect myself that, when the constitution was inaugurated, one of the
greatest men that the soilof Australia has
produced; both as a scholaI: and as a statesman-I mean Mr. Wentworth-pronounced that it would be an utter failure.
He was perfectly read in all constitutional
history; and every thoughtful man who
has given any attention to the subject has
pronounced that it is 'a constitution in
itself essentially revolutionary, essentially
unworkable with our notion of what
the English constitution should be, and
that SOoner or later such a crisis would
occur. :Let us look an instant at what
such a constitution is. In England all
the powers are r~sponsible to the people.
It is true that the Sovereign is not personally amenable. She can do nothing
without her Ministers. Her Ministers
are'res·ponsible to the House of Commons,
and the House of Commons are responsible to the people. The House of Lords,
if it· took such a course of action as the
Legislative Council has done here during
the last twelve months, would have been
swept out of existence; or practically so,
by being swamped. So that every power
. in England is responsible to the people.
Here we have the extraordinary anomaly
that, while we are living under' a limite4
constitutional monarchy, we have a power
utterly' above the Sovereign and the
people. (Mr. Levey -" They are re"!
sponsible to ,their constituents~") I say
boldly. th~t w~ have a pow~r ahove the
people-an oligarchy, the worst of' all
Governments. . ,A despotism is infinitely
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to be preferred to an oligarchy, away
from any liability-perfectly irresponsible.
I say that, sooner or later, the people must
submit their necks to this oligarchy, or else
it must be swept away. Where shall we
find such a constitution anywhere? Let
us turn to the United States, and see how
far her institutions resemble our own.
Not in the slightest degree. Her institutions are neither monarchical nor republican; I believe that the people of the United
States have a constitution which suits
them; though I prefer living under a
limited monarchy. But how does our
constitution differ from that of the United
States? They have no such thing as
responsible· government in the United
States. There is no such thing in any of
the states. The chief of the state is
elected for four years, and his advisers
must not be in either House of Legislature.
The House of Representatives having the
power to initiate all money bills, also
appoints a finance committee, but the
government is not in the slightest degree
affected by any tariff, or in any way re,sponsible if the tariff is rejected. What
on earth is the analogy between our constitution and the constitution of our
fatherland, or of our cousins in America?
I say that ours is a hybrid constitution.
The history of the world has been written
in vain for us if we could not see that such
a result as has taken place would occur.
Instead of modelling our constitution after
the fatherland-making the Crown responsible to the people-the f'rnmers of it have
partly taken the model of the senate of an
American State, and attempted to adopt
republican institutions in a monarchical
country. Even then they have fallen far
short of the constitution of the senate, for
the members of a senate in the United
States are only elected for six years, and
one-third retire every two years. As to
the argument of the honorable member
for Normanby, that the Legislative
Council is a representative institution,
I will ask of what that House is the
representative? Of an insignificant fraction of the community, who are supposed
to represent property. I deny that the
Council is the exclusive representative of
the property of the eountry. I say that
this House represents the whole of the
property as well as the manhood of the
country. There are seventy-eight members of the Legislative Assembly; and
supposing that we were elected, like the
members of the Upper House, 'for a term
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of ten yearSl, with only one-sixth retiring
every two years, I ask if any man .in ~is
senses would call us a representatIve Institution P It is a misuse of terms to call
such an institution as the Legislative
Council a representative institution. It
may be representative in name, but it is
so in name only. It is no more a representative institution than the House of
Lords is. I say that it is not a representative institution; and that it should be
entitled to the same rights and privileges
as this House, in determining the taxation
of the people, is what no man of average
reading and common sense could for an
instant admit. I hope that honorable
members will approach this subject in a
wise, calm, deliberative frame of mind.
I feel the gravity of this crisis; and I
honestly confess that I do not see the end
of it. I admit that it is a somewhat unusual step that Ministers should receive
a vote of this House in this form; but
this is the first occasion in our history in
which the Upper House has not only
attempted to dictate the policy of' the
country, but also to impose a ministry on
the majority of this House. It appears
to me that those who advocate the claims
and privileges of the Council are traitors
to the liberties of this House and the
privileges and liberties of the people. I
am very sorry for the amount of inconvenience and suffering which will be e~tailed
upon the civil servants, who have in many
cases been underpaid, and upon all those
who have dealings with them commercially;
but liberty was never attained in this
world without suffering. I hope that,
whatever be the result-even death itself
-we shall hold firm to the principle that
the people have a right to govern themsel ves, that taxation is the basis of representation, and that the representatives of
the people have the sole right to control
taxation. Possibly, one or two silly individuals may be led away by the representations of members on the other side; but
I know my friends too well to think that
they will, for an instant, ('.ountenance a
Ministry sent into this House to subvert
the· liberties of the people. I am perfectly satisfied as to the stand which the
people will take. I hope that, in this
southern clime, we are not degenerate
sons of our forefathers, but that we are
worthy descendants of those martyrs and
heroes who gave their lives in defence of
liberty and religion.
Mr. GILLIES remarked that, while in

The Crisis

[MARCH

many respects the speech of the Minister
of Lands was a very able one, a large
portion of it had no bearing whatever
upon the real question before the House.
It appeared to. him that the speech of the
honorable member was directed to show
that the constitution of the colony was
very faulty, and ought to be altered.
The honorable member's remarks went to
show that, in his opinion-·an opinion
which apparently be had entertained for a
number of years-not only was the constitution faulty, but· that from the first it
had been apparent that, somehow or
other, the two Chambers would come to a
dead-lock. He could not understand
how the honorable member, believing the
fault to lie in the nature of the Constitution Act under which they lived, could
abuse members of the Opposition for contending that the Constitution Act ought
to be maintained in its integrity until it
was altered. He (Mr. Gillies) admitted
that in many respects the Constitution
Act was faulty, and he should be ready
to render his assistance in having it
altered and amended; but until it was
altered, it was the duty of honorable
members to administer it in the letter and
in the spirit in which it was framed. He
would draw the attention of the Government to the fact that the resolutions
which the Assembly adopted last session,
and which embodied the claims which the
Assembly set up at the commencement of
the constitutional difficulty, acknowledged
that the right to reject money Bills was
vested in the Council. (Mr.Higinbotham"The legal right.") Constitutional history showed that the House of Lords had
not only the dry legal right to reject
money Bills, but the constitutional right
also; and it had on several occasions exercised that right. The resolution of the
Assembly to which he referred, stated
that the Assembly" regarded with peculiar jealousy the rejection by the Legislative Council of Bills for the appropriat.ion
of revenue or imposition of taxes." This
resolution admitted the right of the
Council to reject such Bills, but the way
in which the Tariff had invariably been
Bent up to' the Council assumed for the
Assembly an exclusive control over the
finances of the country. The Council had
rejected the Tariff, not because ef its nature, or because they desired to dictate to
the people, or the majority of the Assembly, what the financial policy of the
country should be, but because the mea-
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sure had been submitted to them in a
form which they considered infringed
upon their rights and privileges. l.'hat
was the reason why the Council rejected
the Tariff when it was sent up to them
tacked to the Appropriation Bill, and why
it had also been subsequently rejected.
The Attorney-General admitted that when
the Assembly separated the Tariff from
the Appropriation Bill they waived a portion of the rights and privileges for which
they had been contendin'g.
Mr. HIGINBOTHAM.-I said that
although we did not ~xercise the right of
uniting supply and appropriation, we did
not abandon it, but claimed the right to
exercise it at any future time.
Mr. GILLIES explained that he did
not use the word waive in the sense of
abandoning. He understood the Attorney-General's observations to mean, that
the House did not insist upon its rights,
although it did not abandon them. Well,
if the Government and the Assembly,
without abandoning any of the rights and
privileges for which they contended, could
send up the Tariff in a form which did not
insist upon all those rights and privileges,
could they not separate the gold duty from
the .Bill, and alter the preamble, without
abandoning any of their rights and privileges? This was a matter worthy ot' the
serious consideration of the Government,
for it waS very desirable that, if possible,
the crisis which was threatening, and of
which the Minister of Lands said he could
see no end, should be averted. If, practically, the difficulty could be got ov~r, it
was the duty of the Government and of
every honorable member to strive to accomplish· that object. The Legislative
Council had expressed their willingness
to adopt the policy contained in the Bill,
if the measure were submitted to them in
a shape which they conceived did not
infringe upon any of their rights and
privileges. They did not approve of the
Tariff, but they were willing to bow to
the general feeling of the country. If
the Council adopted the Tariff, would not
the Assembly gain a very substantial
victory? And if it could gain a substantial victory of that kind, surely it ought
not to quarrel with the Council merely as
to the interpretation of the Constitution
Act (which was admittedly a question of
great difficulty), and especially as they had
refused to join with the other House in
referring the question in dispute to the
decision of' the Privy Council. He de-
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sired to draw the attention of the House honorable member for Ballarat West had
to an extraordinary assertion in the minute claimed for the Opposition the credit of
addressed to His Excellency the Governor desiring to keep within the spirit, and the
by the Ohief Secretary. The assertion letter of the Constitution Act., He (Mr.
was not supported by a single proof, Balfour) 'apprehended that neither the
although it was of such a gross character Government nor their supporters wished
that some tangible reason ought to be ' to infringe, in any way,either the letter
given for it: ,It stigmatised the conduct or the spirit of the Act. All that they
of the members of the Oouncil as dis- said was, that the constitution had failed.
graceful, not only as representatives, but , It had failed in an essential particular,
as gentleman. He would read the por- inasmuch as the Government were unable
tion of the minute to which he referred:- to bring the force of public opinion to
"The' only conelusion which reconciles and bear upon another branch' of the Legisexplains the contradictory action of the Council lature. They did not intend to adopt
in this respect appears to your Excellency's any revolutionary course, or to do
advisers to be this-that, in reality, the
majority of the Couneil have been froll! the anything which would be an infringebeginning utterly indifferent as to the cnarac- m~nt of the constitution, in order to
ter of the Tariff; that their opposition bring that public opinion to bear; but
to it has only awkwardly masked a deeper they intended to take the on~y constitupolicy; that the deeper, policy aims at the re- tional course left in the present difficultysumption of the control of the Crown'lands of
a course which was taken by the House of
the colony, by means of the displacement of the
Commons-namely, to stop the supplies.
pres~nt Ministry, but that such policy cannot
be safely or prudently avowed in the present The honorable member for St. Kilda (Mr.
temper of the colony."
, . Bunny) had objected to the words of the
If this statement was true, the members motion whieh declared that the rejection
of the Oouncil occupied such a lamentably of the Tariff for the third time" exhibited
low position that their conduct could only a total disregard of the opinions and
be characterized as disgraceful. What wishes of the people," &c. The honorable
reason had the Government for ,~naking mem ber denied that the Tariff had been
such a statement? 'If they had any -rea- rejected three times, and afterwards exsons, they ought to state what they were. plained his, denial by stating that each
It was unwo,;thy of a Government to time that the Tariff hl;1d been sent up it
make such charges affecting the character had been accompanied by matter irrelevant
of mem bers of the Oouncil, not only as legis- or offensive. No one could deny that the
lators, but as men, unless they were pre- Tariff had been rejected three times, and
pared with the proofs. In the absence of any no one who had voted for it denied that
proof, the House was' bound to believe each time there had also been other matter
that the only ground o~ which the Council in conJunctio'n with'the 'rariff. The only
threw out the Tariff Bill was, that 'it was question whicll remained was, whether the
presented to them ill such a 'shape as to other matter was unusual or offensive, or
aim a gre,at blow at their privileges. They was it what the House deemed necessary.
were willing to pass the Tariff if it were In the first instance the Tariff was sent
sent up to, them freed from these objec- up in conjunction with the, Appropriation
tions. (Mr. Sullivan.-"The last clause.") Bill. The Assembly contended that they
He apprehended that there could be no had a perfect right to adopt that course,
principle of' policy in the Governm~nt and, as the Attorney-General had said,
insisting upon the last clause. There was they still claimed the right, and might
no reason why the Bill should not be 'exer:ciFle it in a case of emergency. The
made permanent, as the Assembly could objections to the Bill which had been sent
introduce a new financial measure when- up this session were, he understood, three
ever it thought fit to do so. The Council in num~e~ In the first place, it was obwere willing to adopt the financial policy jected that the duration of the measure
of the Tariff Bill, if it were presented to was limited." On that point he was satisthem in an unobjectionable form, and the fied with the legal opinion of the AttorGovernment were not justified in rushing ney-General, who said that he was not
the country into a crisis, of which no man ' prepared to advise the Governor to pass
could see the end, until they had given snch a Bill unless its duration was limited.
the Oouncil an opportunity of proving the ' Thenext objection was, that if the duration
of the Bill was limited to three years, and
bona fide nature of their professions.
Mr. BALFOUR observed that the the Assembly chose at the expiration of
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that time to send up a Tariff which was
obnoxious to the other House they would
~pe obliged to pass it. Why, that was the
.very ,thing for which the Assembly were
contending. They contended that the
Upper House ought to pass any
Tariff Bill.. which was sent .up to
.th~m. It was further objected that'
the A!!,sembly might be so careless of
the public interests as not to pas~
another Tariff Bill at the end of the three
years, ~nd ,at t~e expiration of that time
the country might be left without any
custom8 duties whatever. Was jt for the
Upper lIouse. to decide whether the
~ssembly would look after the financial
jnterests of the country or not ?, Were
not t~e interests of ,the country entrusted
by the .people to the care of the, mern bers
.of the Assembly? Another objection
which had been taken was, that the gold
export duty clause was contained in the
,Bill. Speaking for himself, he was perfectly satisfied with the arguments which
had been adduced to prove that the gold
export .duty was a tax and not a rent. [n
tJ1e first place, tlie Act that first imposed
the gold. duty distinctly called it a tax;
~~d in the next place, it was not collected
upon the ground from which the gold was
taken, but at the Custom House, when the
gold was exported. Even if it were rent,
the clause of the Constitution Act
which empowered the Assembly to initia,te ,financ~al matters, distinctly included
rents. The last. objection was to the
preamble. He c~mceived that the preamble attached to the Bill in the first
instan~e' was perfectly justifiable, as it was
simply an assertion of ~he rights of the
As~eIpb~y j put, while the House did not
,give up its rights, they were put forth in
such a mild and conciliatory manner in
the amended prea~ble, that he thought it
was the last point in the measure to which
the Upper House. should have objected.
I~ had been said that the Upper. House
proposed that the question in dispute between the two Houses should be referred
to the judicial comt;nittee of the Privy
Council jbut the Assembly had very.
properly met that suggestion by saying
that they were the guardians of their own
privileges and liberties, and would surrender them to none. An amendment had
been proposed to the motion of the honorable member for East Bourke Boroughs,
to the effect that the House should meet
the existing difficulty by sending up the
gold duty and the ~ariff as separate Bills.
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If they agreed to do so, what guarantee
had they that the Upper House would
pass the Bills. Had they said so? ("Yes,"
and" No") He thought that he had made
it clear to every apprehension that there
were thre~ great points upon which the
Upper House objected to the Bill.
Even if they had a guarantee that
the Upper House would pass the measures if they were sent up separately, he for one would not consent
to send them up separately. The Upper
House claimed, and had been claiming
for some time, the right not merely to
reject, but to alter Money Bills. (" No;"
"Yes.") In the address which the Coun.
cil adopted to the Governor, there was
virtually. a claim asserted to originate a
Money Bill, by stating what kind of taxation the country ought to have; and they
now told the Assembly. that if certain
alterations were made in the Tariff Bill
it might receive the consent and approval
of the Council. That was virtually a claim
to make alterations in the financial policy
of the country. The Council had not only
virtually claimed the right to originate
and alter Money Bills, but they had
a.ctually taken the unheard of step of
rejecting the whole financial policy of the
Gover:g.ment. If the Assembly gave way
just to. meet the claims of the Upper
House, that would be virtually an abandonment of the issues which were ap.
proved by the country at the last election,
and which honorable members were
elected to defend. There was only one
course open for them, It was a eourse
which he admitted was fraught with much
danger and evil to many. It was a course
which he felt to be r-el'Y responsible, but
he trusted that he and those members
who thought with him would not shirk
the responsibility. 'He looked forward to
a time of Ruffering and hardship, and he
would regret very much if that should be the
case; but if they sacrificed the privileges
of the House, they sacrificed the privileges
of the people; and if they sacrificed the
privileges o~ the people, even for the sake
of expediency, they would do it, not merely.
at their own cost, but at the cost of posterity-they would bind chains round
about themselves, and leave the fetters
upon their children.
'Mr. LEVEY observed that the burst
of eloquence with which the honorable
member for East Bourke closed his speech
had afforded him much pleasure; but he
thought that "binding chains about one's
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children" had as much to do with the
question before the House as Tenterden
Steeple had to do with the Godwin
Sands. The question was whether
honorable members should continue
their silly course of bearding the
Upper House-a course which could
be fi'aught only with the most disastrous consequences to the. country-or
whether they should accept the amendment proposed by the honorable member
for Ararat. The legal right of the Upper
House to reject a Bill of Supply was not
denied, but the majority of the Assembly
denied the Council's constitutional right
to do so. That being the case, while the
Upper House was asked to concede some
portion of its legal right, why should not
the Assembly make a step in the same
direction, arid concede some of its right?
When there were two Houses, each claiming different powers, was not a course of
concession much wiser than a course of
opposition? The Government wished the
House to pledge itself not to pass any
other Bill of Supply than that rejected by
the Council, and the result of that proceeding would be that the country would
pass through a period of unexampled
adversity and misery. And when all was
over, what would be gained? olf the
constitution of the country were defective, there was a proper and constitutional mode of amending it. Let the
Ministry bring down a Bill for modifying the powers of the Upper House, or
should they imagine there was no possibility of passing such a measure through
the two Houses, let them send the Bill to
the Imperial Parliament, together with a
report of the events which had transpired
in the colony during the last fifteen
months. He had no doubt that either in
the colony or the mother-coun try some
legislation could be devised to remedy the
present state of things. He objected to
the House, session after session, making
absurd and bumptious threats, and, session
after session, giving way. The House
was now asked to commit itself to
a course which could but result in
a dead lock that must continue until one
House gave way. From what he knew of
members of the Upper House they were
much less likely to give way than members
of the Assembly; and for the reason that
the latter were much more directly amenable to the people than members of the
Upper House. Members of the Assembly
would see with their own eyes the want
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of work, the misery, and the privation
which must necessarily follow from the
present state of things. Members of the
Upper House would see it only through a
distorted medium. As the honorable member who introduced the motion observed,
their carriages would roll none the less
easily, their raiment would be none the
less costly, and their luxuries would be none
the less ample, although the people around
them might be suffering great privation.
This being so, why should Dot the Assembly accept the concession which the
Council would readily make? During the
debate which took place in that House the
other night, it was stated by honorable
members that although they did not believe in protection, or in the abolition of
the gold export duty, they were prepared
to bow to the will of the people as expressed at the last general election, andif the Tariff was sent up by itself, and the
Gold Export Duty Bill by itself-to pass
both measures. That would be conceding
substantially all that the Assembly had
been demanding. No doubt it was very
nne and heroic to pass these grandiloquent
resolutions, but the proceeding was as useful
as Ajax's defiance of the lightning, and
Canute's command to the sea to stand
still. Threats, like boomerangs, must come
back upon those who discharged them.
The honorable member for Ballarat West
(Mr. Vale) had complained, in the tones
of a " Daniel come to judgment," that the
leading journal had, in a most malicious and '
scandalous way, misrepresented the price
of Vic tori all debentures in England; and it
seemed almost strange that the honorable
member did not propose that the publishers
of the paper shoull! be brought to the bar,
to answer for the mistake. The honorable
member complained that the Argus stated,
in its telegraphic summary of European
news, that, when the mail left England, the debentures were down to 100;
whereas, according to the Home News,
they stood at 106. The fact was, that
the summary stated that, when the mail
left, the debentures stood at 106; and that
when their latest special telegram was despatched, three weeks later, the debentures
had fallen to 100. But this was only a
specimen of the rash assertions which were
made in the House. It had been said that
the Upper House was an oligarchy. But
the franchise for the Upper House was little
higher than the county franchise for the
House of Commons. Hut the legal and constitutional mode of bringing the Council
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under the influence of public opinion would
be, when the next elections took place, to
send back six gentlemen who would support the views advocated by a majority of
the Assembly. With such a legal remedy
at hand, there was little occasion to agree
to the absurd and grandiloquent motion
of the honorable member for East Bourke
Boroughs.
. Mr. RAMSAY said the debate had been
marked by an unusual amount of talent
and reasoning power, and he had listened
to it with a great Qeal of pleasure. It
was said that the adoption of the motion
could eventuate only in bringing back the
present Ministry to power. If that were
so, he should feel himself perfectly jUdtified in supporting it, because he believed
the Treasury bench had never been occupied by gentlemen who had labored
more wisely and more honestly for the best
interests of the country than the present
Ministry. It would be tiresome to allude
to all the measures which the Ministry had
carried into practical effect; but he would
just refer to the Land Act. That measure
by no means met his views of what aLand
Bill ought to be, although he struggled
hard, in committee, to improve the measure
In fact, there was but one clause which
came up to his desires. He alluded to
the 42nd clause, under which he might
say free selection before survey was provided for. He was glad to find that that
clause had been so largely availed of, and
that one of the last act.s performed by the
Minister of Lands, before tendering his
resignation, was to extend the maximum
area of land to be taken up under that
clause from 20 to 80 acres. He was satisfied that advantage, to a great extent,
would be taken of that boon. He was not
surprised that the squatters did not look
with favor on the operation of the Land
Act. According to the statement of the
Minister of Lands, the operation of the
measure had been attended by an addition
of £160,000 per annum to the national
And yet the squatters had
revenue.
always claimed for themselves, under the
Orders in Council, the pre-emptive right
of the entire runs of the colony. At one
time the squatters stated that the lands of
the colony were not worth one farthing
per acre, a statement which was made, not
for the public advantage, but their own.
However, they found themselves checkmated by the operation of the Act, and
therefore there was no wonder that they
looked with suspicion, not only upon the
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measure, but also upon the gentleman
who had so honestly administered it. The
present Ministry had been, in consequence,
the best abused body of men in the colony.
They had been accused of every kind of
vice, from defiance of law and order to encroaching upon the privileges of the Council. With regard to the Council, it was
asserted on behalf of that Hou!'ie, with regard to Money Bills, that had the right
to throw out such Bills, but not to alter
them. He contended, however, that to
throw out was to alter in every practical
sense of the term. It was asserted that
the Council had the power thus to deal
with Money Bills, because it was a
representative body. But whom did it
represent? It was said some eight
thousand or nine thousand electors. But
those electors were also electors for the
Assembly. Some of them, indeed, possessed as many as twenty votes for members of the Assembly. Therefore, if the
power were given to the Council to interfere with Money Bills, the lesser representative body would be made to control the
greater. But had the Upper House ever
shown that it deserved to have the power
(If manjpulatin~ Money Bills? Had it
shown any desire to further the interests
of the colony? No. On the contrary,
its proceedings had been characterised by
the most intense selfishness.
The SPEAKER called the honorable
memper to order.
Mr. RAMSAY said he would withdraw
the expression; but, although it was impolitic to utter it., the expression was none
the less true. It was to the interest of
the Upper House to oppose the settlement
of population upon the soil; and this being
so, how could it be entrusted with the
power which it now sought to acquire
of taxing the people? The Assembly
was determined to carry the Tariff, not
only for its intrinsic merits, but also
because it had become enshrined in the
privileges of the House, and because it
was the first step in the direction which
they believed necessary to ensure the
prosperity of the country. No country
which was purely an. agricultural country could become great. No country
became great unless it was both a manufacturing and commercial country. For
every man that acquired wealth by ngriculture twenty acquired wealth by commerce and manufactures. They were at
the "ends of the earth"-16,OOO miles
from the sources of supply-and any day
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NOES.
they might receive the news that the emMr. Aspinall,
Mr. O'Grady,
pire was at war with some power of whom
" Blackwood,
"Orr,
'
the colony had never heard, that the Heads
" Snotlgr,ass,
" Gillies,
were blockaded, and that they must not
" Hanna,
" Snowball.
look abroad for articles necessary for their
," Langton,
" I,evey,
existence and comfort. No nation could
" J.evi,
Tellers.
be great or independent unless it produced
" l\lacBaio,
Mr. Kerferd,
the comforts and necessaries of life within
" Moore,
" McLellan.
its own borders. The Assembly intended
The House then divided on Mr. Cope's
to maintain the Ministry in their position,
motionbecause they were honestly fighting the
Ayes •••
37
battle of the people. He did not b~lieve
15
Noes .••
that they were clinging to office merely
for paltry pay; and honorable members
22
Majority for the motion
weJ'e determined that no set of men should
take their places unless they, were preThe motion was t.hen declared carried.
pared to pledge, themselves to carry to a
The House adjourned at seven minutes to
su'ccessful issue the battle on which they
four o'clock p.m. until Tuesday, March 20.
had entered. He was not oblivious to ,the
want, misery, and wretchedness which had
attended th/3se proceedings.
But they
were in the miust of the battle, and, they
LEGISLATIVE COUNCIL.
must go through with the struggle, no
Tuesaay, 'JIarcn .20, 1866.
matter what might be the consequences.
He scouted the charges brought against
The Ministeria.l· Crisis.
the supporters of the Ministry-that they
we;\'e a selfish body of men, herded together like sheep at the crack of th.e whip.
The PRESIDENT took tbe "chair at
He supported the Ministry, not from any twenty-five minutes, pa~t fo~r o'clock, and
slavish feeling, but because he believed read the usual form of prayer.
them to be honest, just, and capable;
THE MINISTERIAL CRISIS.
that their heart ,was in the rjght
Th~
Hon. J.'McCRAE said~I am sorry
place; and that they ,had embarked
in the present struggle simply with the that Mr. ~elJows is not in bis .place 1, ~n
his absence, and, in order to allay the
view of fighting the battlS3 of the people.
. The House divided. on the question that anxiety which, exists thro~ghout, the
the words after "th,at," ip th~ original country r~garding the. present crisis, i
motion, proposed to be left out, stand part beg to ask the honorable member,opposite
me what steps have ,been .t,ake~ an~ what
of the question.
,progress has been made, towards the for,.37
Ayes •.•
mation of a new Ministry?
Noes .••
15
After a pause,
'.
Majority against Mr. McLellan's} 22
The Hon. H. MILLER said th~t, ~s
amendment ...
•••
..._
there appeared to be no busin/3ss before
AYES.
the House, he would like to consult honMr. Baillie,
Mr..Jones,
orable melllbers as, to whether they de" Balfour,
" Longmore,
sired to stay any longer.
Bindoo,
" Love,
The. Hon. W. HIGHETT suggest~d
" Macgregor,
" Bowman,
" McCulloch,
" Burtt,
that a motion submitted, by: Mr! Sladen
" Byrne,
" McKean,
for the following day should be proceeded
" Ramsay,
" Casey,
with.
" Reeves,
" Cope,
Mr. McCRAE.-As Mr. 81aden de" Cunningham,
" Richardson,
" Edwards,
" G. P. Smith,
clines to volunteer any'information on the
" Evans,
" G. V. Smith,
subject, I will ask you, M;r. Pres~de~t,
" F. L. Smyth,
" Farrell,
whether you are aware that any st~ps
" Francis,
" Sullivan,
have been taken towards the formation of
" Frazer,
" Tucker,
" Watkins,
" Grant,
a Ministry? .. ,
, .'
" Halfey,
" Wilson.
The PRESIDENT.-I have no knowDr. Heath,
Tellers.
led~e at ~ll on the ~ubjec.t.
Mr. Henty,
Mr. Vale, .
The Hon. C. SLADEN.-I did' not
" Rigin botham,
" Hopkins.

