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under~tand the honorable' gentleman to
refer td me, or I' would have been happy
to give him all the information in my
pow'er-,that is; that' at present I can tell
him nothing.
Mr. MILLER 'observed that he 'was
anxious:to afford every 'facility for the formation bf a new l\iinistry, and he would
therefore move'the adjournment of the
H6use to any day hoilOrable members
opposite might name.
The "'lIon. W. H.' F. ' MITCHELL
ob'sel~ved that there was a uotice of motion
on the paper for the next day.
The Hon. C. J. JENNER 'moV'ed th'at
the House do now adjourn. The House,
it, appeared, c'ould': do' nothing' in' the' ab
sence of "Mr. Fellows, and perhaps the
following day' 'the hO'llorable gentleman
would'find it convenient to attend.
The Hon~ J. F. ~TRACHAN remarked
that he was not aware that the formation
of a Ministry rested with the Council. and
he suhmitted that the attempt to fish for
information was, to say the least of it, i11timed.
Mr. MILLER' obRerved that it was
usual on these occasions, when a Ministry
was in process of formation, t.o 'afford full
information to both Houses. He had certainly expected that that course would' be
taken that afternoon.
The 'Hon. J. P. FAWKNER pointed
out that, until certain steps were taken, no
In this
information could be given.
instance a Ministry could not be formed at
a moment's notice. Though the Council
was ready to accept the Tariff, to repeal
the gold duty, and to pass an Appropriation' Bili, yet the outgoing Ministry had
left no funds in hand for carrying on the
business of the country .. Thus the House
was put in a false position, and time' was
required 'for action. He "believed, however, that 'Mr. :Fellows" was' in correspondence with' the Governor on the subject of' the formation of a Ministry.
The Illotion' was· agreed to, and the
House adjourned at twenty 'minutes to five
o'Clock.
j
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PERSONATION AT THE MURRAY
ELECTIO~.

Mr. HIGINBOTHAM moved.:."That the clerk of' the Assem Illy ha:ve' pe~
mission to attend, and give evidence on the part
of the Crown, at the Court of General Sessions,
to be holden at Jamieson, on the 23rd' March
instant, touching certain informations to be preferred against Jenemiah Ryan and Godley Heidnitz, in cases of personating voters;: H.nd that
he have permission to produce to the court and
jury on such trial the' writ for the election of a
member to serve for the electoral dis~rict of the
Murray, the ballot paper~ and official roll supplied to the· returnin~ officer, the official roll
likewise sup'plied to the deputy returning officer
for Mansfidd division. at the 'last election for the
district of the Murray, the original appointment
of the deputy returning officer at Jamieson,
and the book in whic1, electors signed their
ilames; and all 'the other books,' papers, and
documents connected' with the said election."

M r, McCULLOCH'seconded the motion.

Mr. ORR contended that the Attor'neyGeneral should have submitted' some
explanation for asking the House to
entertain the motion without notice. It
was an unprecedented thing to despatch
the clerk of the House with the whole of
the papers connected with an elect-ion to
such a district as the .Jamieson, which had
receIitly been the scene of' great political
excitement. If the Government had been
aware that this trial was coming on, and
if they wished to see the course of justice
carried to its full extent, they should have
taken steps to change the venue from the
Jamieson to Melbourne, where the whole
of the papers could be at hand to refer to.
If he remembered aright, it was just before
he became a niem bel' of the House' that the
attendance of the clerk was required' in
the Supreme Court for the production of
papers in" connexion with the North Melbourne election. On that occasion the
House laid down the rule that it could not
permit the clerk'to produce the whole of
the papers connected with :the electiononly the ballot papers 'pertaining to the
individuals whose names were mentioned
in the subprena. From that point of view,
therefore, the . motion seemed unprecedented. The 'e'vidence upon which these
'two 'men were committed for trial, he
believed, was sufficiently strong without the
. :LEGISLATIVE ASSEMBLY.
documents now' proposed to be sent up.
At all events, it would be well if the AtTuesday, Harclt 20, 1866.
torney-GenMal could allow the House
twenty-four houl's' to consider the motion.
P~rsonation a.t. the l\Iunay Election-Privilege-Committa.l
1\'11'. HIGI~BOTHAMsaid the honorof the Publisher of the Af'I/UI,
able 'menl bel' for the' Murray was probably
The' 'SPEAKER' took -the chair: at half- ' better acquainted with the case t.hanhe
past four o'clock.
was. The firsttiIhe he heard of the- case
z 2
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was that day, when he received from the
Crown prosecutor a letter asking that an
arrangement might be made by which this
evidence could be produced Ly the clerk
of the Assembly. Therefore it was out of
his power to give the usual notice. As
he- had said, he was not acquainted with
the case, and therefore he was nut prepared to say whether it would be more
advisable to try it in Melbourne. But if, in
the ordinary course of business, any reason
had presented itself to the Crown prosecutor for transferring the case to the Melbourne district it would have been the duty
of the Crown prosecutor to communicate
his opinion on the subject. The Crown
prosecutor had not done so, and therefore
he (Mr. Higinbotham) could not presume
that any reason existed why the case
should be transferred from the district
where the offence took place. Probably
there would be more inconvenience in that
course than in sending the clerk of the
Assembly, with the papers, to the
Jamieson. He was not aware that the
House had laid down the rule in the North
Melbourne case, to which the honorable
member for the Murray referred. But,
as provided in the Electoral Statute, the
clerk of the Assembly had authori ty to produce the documents only at the command
of some competent court. He would be
required to produce only certain papers;
but in order that he might be able to
produce all that were required, it was
necessarv to allow him to take the entire
parcel. "It would not be competent for
counflel to ransack the papers; only those
required by the court could be produced.·
Therefore, there need be no difficulty in
assenting to the motion. So little did he
(Mr. Higinbotham) know of the facts of
the case, that he was not aware on which
sirle the alleged personation was committed. All that he knew was, that two
persons had been committed for trial for
the offence, and that the Crown prosecutor
had reported that this evidence was necessary to support the charge.
Mr. LEVEY asked whether a subordinate officer of the House could not be sent?
Considering the distance to the Jamieson,
and the difficulty of getting there, the
highest court in the colony-the Parliament-would lose the service of an important officer for more than a week.
. Mr. HIGINBOTHAM said he was not
prepared to give an opinion on the point
raised by the honorable member for N ormanby. Certainly, the safer course would
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be that indicated in the motion. There
might be the risk of a failure of justice if
that course were not pursued.
Mr. ORR observed that, considering
that it was his own scrutineer who gave
the two men named into custody; that he
got his head broken the same night for
doing so; that threats were used by persons, some of whom were fined while
others were bound over to keep the peace;
that the people of Jamieson were almost to
a man supporters of the Government;
that the two men who had to undergo
their trial were supporters of the ministerial candidate; that the feeling in the
district was very strong in favor of the
Government, he (Mr. Orr) thought it extremely improbable, after all the trouble
and expense which might be incurred,
that a conviction could be obtained.
Therefore it was that he suggested that
the venue should be changed to Melbourne.
The motion was then agreed to.
PETITION.
Dr. EMBLING presented a petition
from the mayor and corporation of Fitzroy,
praying for the closing of the city manure
dep6t, and the adoption of other measures
necessary for the public health.
. PRIVILEGE.-THE ARGUS.
On the order of the day for the attendance at the House of Mr. Hugh George,
the printer and publisher of the Argus
newspap~r,

The SPEAKER inquired whether Mr.
George was in attendance?
The SERJEANT-AT-ARMs replied in the
affirmative.
Mr. HIGI~BOTHAM then moved" That Mr. Hugh Ge:)rge, the publisher of the
Argus newspaper be called to the bar of the
House."

Captain MAC MAHON asked whether
Mr. George would be allowed to explain
the meaning of the words of which complaint had been made; and his object and
intention in using those words?
Mr. HIGINBOTHAM said he apprehended the course to be taken would
depend entirely upon the will and judgment of the House. Mr. George had
published that which the House had pronounced to be a libel and a breach of the
privileges of the House; and he did not
suppose that the House would be inclined
to accept, from Mr. George, any statement
that would be construed into a defence or
explanation, w.ith a view to justification, .
of a publication which had been pronounced
0
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an infringement of the pt'ivileges of the
House. Anything which Mr. George
might say in palliation of the offence, in
mitigation of punishment, or with the
view of showing that he might personally
have little or nothing to do with the
publicat.ion in question, the House would
no doubt indulgently hear.
But he
believed that any explanation which
assumed the character of a justification
would not be listened to by the House.
Captain MAC MAHON observed that
his object in putting a question which
might be deemed out of order, considering
that the House had already decided that
the language complained of was a contempt of the House, was to save, if possible, a long and acrimonious discussion
which it was competent for honorable
members in opposition to raise on the
occasion. He was ready to bow to the
decision of the majority of the House, so
far as not to offer any impediment to the
passage of the motion just proposed, on
the understanding that some opportunity
should be afforded the gentleman who
would be brought to the bar to explain
his conduct in the matter. Although the
House, in its vast strength, with such a
majority as the Government had behind
them, might be able to deal with this
matter without hearing auy explanation
whatever, it would not redound to the
credit either of the House or the colony,
for a man to be imprisoned without the
slightest opportunity being afforded him
of saying a single word in his defence.
To attempt to confine the explanation to
such words as· might form an appeal
ad misericordiam to the House would be
a mistake. The House might have the
power of acting tyrannically, but if it did
not act with justice, its proceedings in the
assertion of privilege would be injurious
not only to the House but to the community at large.
I Mr.
McCULLOCH appealed to the
Speaker whether it was usual, on an
occasion like this, to allow a person called
to the bar of the House, for committing °a
breach of the privileges of the House, to
enter into an explanation, with the view
of justification?
The SPEAKER.-All precedent goes
to show that a person is not allowed justification, or any explanation amounting to
justification, in defence of that which the
House has already adjudged to be a breach
of the privileges of the House. On a
former occasion, a gentleman who was
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brought to the bar for breach of privilege
attempted to offer a justification, but was
prevented on that ground.
The motion, "That Mr. Hugh Gecl'ge
be called to the bar," was then agreed to,
and Mr. George was accordingly brought
to the bar by the serjeant-at-arms.
'The SPEAKER.-Wbat ill your name?
Mr. GEORG E.-Hugh George.
The SPEAKER.-Are you the publisher of the Argus newspaper?
Mr. GEORGE.-I am the printer and
publisher of the Argus.
The SPEAKER.-The Argus of Friday,
the 16th March, contains an article declared by this House to be a breach of the
privileges of the House; that was printed
and published, I presume, by you?
Mr. GEORGE.-M,LY I be permitted to
inquire whether I can be heard by counsel?
The SPEAKER.-I am merely asking
you a question, and you will answer me?
Mr. GEORGE.- Will you have the kindness to repeat it ?
The SPEAKER.-Are you the printer
and publisher of the A1'guS newspaper of
Friday, the 16th March, which contains
an article reflecting on a member of this
House?
Mr. GEORGE.-Yes, I am.
The SPEAKER.-Have you anything
to say in regard to that article?
Mr. GEORGE.-Now I beg to put the
question, may I be permitted to be heard
by counsel?
.
The SPEAKER.-I know of no instance
where a person in your position has been
heard by counsel.
Mr. George was then requested to withdraw, and he withdrew accordingly.
Mr. ASPINALL moved"That counsel be allowed to appear at the
bar of the House on behalf of Mr. George."

Mr. LANGTON seconded the motion.
Mr. HIGINBOTHAM expressed his
regret that the honorable gentleman who
brought forward the motion had not
thought proper to produce any precedents
in its support. In a case of this kind,
precedent was almost the sole authority
by which the House could be bound; and
he apprehended that, unless the honorable
members could produ'ce some precedents,
the mot.ion must be rejected. At the same
time, if Mr. George desired to make any
statement in palliation of the offence of
which the House had held him to be
guilty, no doubt an opportunity would be
offered him of making that statement.
Mr. McCANN said he was astonished
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that the Attorney-General, should be the and he thought that honorable members
first to resist a motion of this kind. He who so sedulously. proclaimed their love
thought that honorable members who bad of const,itutional practice,. law and order,
a right feeling should at any rate see that and all that sort of thiL,g, should at least
the gentleman about to be brought to have some shadow of decen.t resp~ct for .th~
the bar of the House should have, an op- precedents which huilt up the power of.the
portunity of· explaining, not necessarily House, and should not, seek to pull them
through himself-but through a person down so openly as they had .been doing on
who, from his constitution, was better this occasion. At all. events, he considered
fitted for the duty-the circum::;taJ;lces it WaS not the most graceful a~t· that
he might desire to have put before the honorable member for,. Ea~t Melthe H<?use in palliation of his offence. bourne. could have performed to second
Why should not a man who was placed o.n the proposition that the publisher of the
his trial-wllether in that House or else- Argus .be heard by couTJ:,el. The flagrant
where-be entitled to do through counsel bl~eachesof decency exhibited by the press,
that which the Attorney-General admitted when writing .of pu.blic men, were readily
he had a right to do ,through himself? It copied. The art.icle now complained, of,
was a novel po~ition fOI; any man not a for which the publisher of the rlr,qus .was
mem bel' of the House to be placed in, to brought before the. House, h,ad been im.come to the. bar, under the exciting cir- proved up.on in an.other. p~per, probably
cumstances surrounding this case. Mr. know~ to the. honorable .member for East
George might not feel himself cpnstitu- MelboQ~'ne, who wns a very.apt scholar in
tionally. equal to .such a. task, and there- these things. (" Question."') The hono~'':''
fore it was only justice that· that gentle:- able m.emb~r for East Melbourne.. was
man should be accord~d the privilege probably, well acquainted with the. Sp(Jc~
which the co.mmonest felon thl;l.t. appeared talor.
Mr. McCANN; rose. to_ order. H{3
in the dock. was entitled to. He (Mr.
McCann) was not there. to palliate., the suOm\tted· that the, honorable member. for
offences of the press. These offences were BaUarat West w.as, departiQg frolU th~
constantly occurring---:-in:deed, one. journal question before .the HOQse in quotin,g from
in Melbourne offended mQch, mQre. than another. paper .to show .that, another breach
the leading journal-and if,. by the action of priv.ilege had heen.,comridtted.
The SPEAJ<ER.-As I have already
of. the Chief Hecretary, a. stop. could be
put. to these proceed~ngs, no one w,ould st;;tted, I k.now of ri<;> precedent for counsel
being. allQwed to b~ pres~n~ under such
rejoice more than himself.
Mr. McKEAN considered that the cir,cumstanc.es as. tho':le n<;>w _ before the
course pursued by the honorable member House. The Ho~se has. already declared
for Portland was irregular, unwise, and that the_offence committed by Mr~ George
altogether withQut precedent. The ~House is a b~'each -of th~ priy.ileges of the House,
had construed the language used to be. a and he is at this bar simply.to reqeiv.e the
libel upon the Chief' Secretary, anCl a judgm~nt of the House. That is .the only
breach of the privileges of the H9use. object he is here for.
This having been done, Mr. Geo·l~ge, by
Mr. l\1QLELLAN. conten~ed that, that
admitting himself to be the printer and being, so, the honorable member for Balpublisher of. the. Argus, had, as it w.ere, larat West bad no. right t9 refle~t. upoq
pleaded guilty to the charge. He (Mr. another honorable member. who. waa
McKean) did not see that. any beneflt knowQ to Qe, cqnnecteCl w.ith a.n~wspaper
would arise from. hearing counsel,oQ b~half which, the hQTIor.able memb~r. for Ballarat
of. Mr. GeQrge. Having admitted the \y.est held in his hand, nor had_h~ the right
publication, he presumed that Mr. George to quote from the paper. To pElrsist in
threw himself upon the mercy Qf the doing so would be to violate.the Standing
House. If Mr. George had anything to Orders of the House,
Mr. VALE said he had not quoted
say by way of explanation, he was satisfied that honorable members on both sides from any newspaper, and therefore there
could be no point of order. Ue was only
would be willing to hear it.
Mr. VALE observed that in one of the apout to say that. the &tatement publiobed
latest cases of the kind w.hich occurred by the Argus had. been productive of' great.
in the House of Commons-the cas.e of evils. It had led a newspaper. which. the
Mr. Washington ·Wilks-that gentleman honorable member for East Melbourne
wa.s not allowed the assistance of. couns,e1 ; knew well into a gross impropriety.
I
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:Mr. McCANN rose to order. He
denied the riglit of the honorable member
for' Ballarat West' to 'go into a matter
hav'ing reference to another newspaper,
when addressing himself' to the question
whether Mr. George should be heard by
counselor not.
"The SPEAKER.-I trust honorable
members will di'scuss this question with a
little less acrimony, and that the honorable
member for 'Ball'arat West will confine
himself strictly to the question before the
chair.';'
.
Mr. VALE said he should oppose the
motion, because he presumed Ml". -George,
in discharge of t.he responsible duty entrusted to him, knowingly consented to
the publication of an article which was
calc'ulated to do considerable harm to the
character of ·tli:e Chief SecretarY;'of the
GO"ernment, and of the .House.
He
Dlaintained that the publication of such an
article in the Argus was an' encouragement
to othel' writers to' make' statements eveil
more' damaging. The House~ could do
only one of two things-either receive an
apology from Mr. George 'for the libel
cOiilplained of, or allow mattel'S 'to take
their course.
-Mr.. LEVEY congratulated the honorable member for 'Ballarat "'.,.est 'on his
choice of it prec·edent.' The honorable
member, he thought, might have gone a
li~tle further back, and quoted cases in
which persons had'been declared gUilty of
a breach of the privileges ofthe House of
Commons for fishing in a member's pond,
or for' arresting a member's servant. As
to 'there being no precedent for a person
broug~t t6' tile bar oftha ~ouse being
allowed to be' heard by counsel,' he would
observe that there were ve'ry few precedents for such a coui-se as the House 'had
taken. He believed that there had been
no similar proceeding in the House of
Commons for' the last twenty or thirty
years. If the Chief Recret~ry, every time
an article was published more stinging
than usual, was to convert the House into
a sort of Star Chamber, in' which the
majority was to declare that to' be a libel
which was not a libel-which the Chief
Secretary kilew was not a libel - and
punish the publisher without allowing
him,to be heard in his defence, that would
not only be a burlesque on parliamentary
proceedings, hut an interfer~nce with the
liberty of the press and the people. If
there was DO precedent for hearing'Mr.
George by counsel, it was very important,
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that one should be made. If they did
that which the House of Commons would
never think of doing or dare to do, and
would be laughed at for doing, the sooner
they adopted the ordinary and decent
forms of other courts of justice, and allowed persons who were brought to the
bar ·to be heard by counsel, the better. It
must be patent to honorable members that
the gentleman brought to the bar was
quite bewildered by the no'Velty of his
situation, and it was only. fair that he
should be heard by counsel, whether in
justification of what he had done or in
mitigation of punishment. In cases of
impeachment, whether in the House, of
Lords or the House of Commons, a person
was allowed to be heard by counsel; and
cases of impeachment and breaches of privilege were somewhat. analagous.
Mr. HIGINBOTHAM said that in a
case of impeachment the person was heard
by counsel before he was convicted.
Mr. LEVEY observed that hot.h cases
of im peachment and cases of breach of
privilege were analagous, inasmuch as
they could not be dealt with by the courts
of law. In this case there had been no
offence committed which was an offence
according to the law of the land. The
Attorney-General, as a barrister, could
not designate the article complained of as
a libel. The honorable and learned gentleman knew very well that it would be
ridiculous to a'ttempt to get a conviction
either civilly or criminally; and it was
because he knew that, that he had taken
the unusual course of enforcing the powers
of the House. It was a principle of law
that what a man could do in a court of
law by himself he 'could do by counsel;
and therefore' he did not see why Mr.
George should not be heard by counsel at
the bar of the' House.
Mr. RAM SAY remarked that though
it might be thirty years since there waS a
case of this kind before the House of
Commons, the honorable member for N 01'manby, to prove his point~ ought to have
shown that during the last thirty years
the Prime Minister of Englan'd had been
so written of or so abused in any journal
in Great Britain as the Chief Secretary
had been in the article in question. The
honorable member also seemed to forget
that in cases of impeachment persons
were allowed counsel before they were
found guilty; but Mr. George had already
been found guilty. (Laughter.) It might
be very laughable, hut the gentleman eer-
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tainly had been found guilty, and all the
laughs of the Opposition benches would
not take away the stigma which had been
cast upon him. To allow the offender
counsel, to try and confuse the House after
his conviction, would be a farce.
lVIr. McLELLAN thought that, in furtherance of the ends of justice, the gentleman brought to the bar ought to be allowed
to have counsel. He had known new
members of the House, who had previously
been accustomed to address pu hlic meetings and transact public business, address
the House for the first time with tremulous
voices; and to bring an individual before
the bar who had not been accustomed to
the House or to public meetings, was virtually to close his mouth and prevent him
making such a defence' as he might otherwise make. The first time he (Mr.
McLellan) entered the House, the very
appearance of the Speaker struck him with
an awe which he had scarcely yet overcome. He certainly thought that Mr.
George ought to be allowed to be heard
by counsel. It would be neither to the
interest of the House nor to the credit of
those honorable members who advocated
the liberties of the people if they punished
him unheard.
Mr. GILLIES remarked that, though
the Speaker had informed the House that
there was no precedent for a person
brough t to the bar for a breach of pri vilege being heard by counsel, the number
of casesin which persons had been brought
to the bar of the House of Commons were
so few that they could scarcely be considered to establish a precedent that a person
should' not be heard by counsel. In the
majority of cases permission to be represented by counsel was never asked. There
was no doubt that the House had the power
of allowing Mr. George to be heard by
counsel if they thought fit. When Mr.
Dill was brought to .the bar of the House
the Spflaker asked him if he had any explanation to offer as regarded the publication of the article then complained of; and
he (Mr. Gillies) presumed that the Speaker
would ask Mr. George a similar question.
The SPEAKER.-I have already asked
him the question.
Mr. GILLIES said that surely if the
gentleman had an explanation to offer, and
he did not feel that he could make that
explanation in a manner which would be
satisfactory to himself, it was only fair,
reasonable, and just that he should be
allowed to be represented ~y counsel. If
I
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that permission was granted, it would
not bind the House to adopt the same
course in future. The House could always
exercise its discretion, and grant permission when it thought fit, or refuse it when
it thought fit.
Mr. ASPINALL, observing that the
Government shorthand writer was occupying a seat at the table of the House, by
the side of the clerk, rose to a point of
order. He said that there was a gentleman in the part of the House appropriated
to members. Whether the gentleman had
been introduced by the Go,ernment or
not, he had no business to be there, as he
was not a member nor an officer of the
House.
The SPEAKER. - The shorthand
writer is not introduced by the Government, but by the clerk of the House.
Mr. ASPINALL said he did not care
whether he was introduced by the clerk,
by the Speaker, or by the Governor. No
shorthand writer or anybody else, except a
member or an officer of the House, had a,
right to be there.
The SPEAKER.-The evidence given
by persons at the bar, or. any statement
which they may make, is taken down by
the parliamentary shorthand writer on all
occasions of this kind; and he is introduced by the clerk of the House for that
purpose. If it be the desire of the House,
of course the practice need not be followed
in future, and the shorthand writer will
not be introduced.
Mr. McCANN remarked that the
gentleman at the bar might make statements which were libels, and that if they
were published by the authority of the
House the House would he responsible for
them. He had heard the Speaker give a
ruling to this effect on a former occasion,
and raise the point as a reason why a
Hansard should not be published as upon
the authority of the House, but as a
matter of private arrangement.
The SPEAKER.-The honorable member cannot understand the object for which
the shorthand writer is here. He is here
for the purpose of taking down the official
questions which I ask the person at the
bar and the answers given to those questions, in order that they may be placed on
record, amongst the proceedings of. the
House; he does not report the debate.
After some discussion,
Mr. ASPINALL referred to the twelfth
standing order'!

The serjeant-at-arms attending the House
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shall, from time to time, take into his custody
any stranger whom he may see, or who may be
reported to him to be in any part of the House
appropriated to the members of the House," &c.

The honorable member called the attention
of the Speaker to the fi:wt that there were
strangers in the House, wit.h a view to the
removal of the Government shorthand
writer from the portion of the House in
which he was then sitting.
The Government shorthand writer
withdrew from the Chamber, and the
serjeant-at-arms, by direction of the
Speaker, was about to clear the galleries,
when Mr .. Aspinall stated that, he did not
wish strangers to be ordered to leave th~
galleries, but simply that a shorthand
writer should not be allowed to remain in
the part of the House appropriated to members. Strangers were thereupon allowed
to remain in the galleries.
Mr. G RANT submitted that the parliamentary shorthand writer was an officer
of the House, and required to give his attendance in the House when called upon.
He moved that the shorthand writer do
attend and take down the evidence.
Captain MAC MAHON objected that
the motion could not be proposed without
notice. The shorthand writer was not
amenable to the orders of the Speaker or
to the orders of the House, or of any
committee of the House. Indeed, for
many days p~st he had been reporting in
the Supreme Court, which was obviously
not a position which any officer of the
House would occupy. Though the shorthand writer occasionally attended to take
evidence in the House, he was not, strictly
speaking, an officer of the House.
Mr. HIGINBOTHAM urged that no
reason had been given why the usual
practice should not be followed of allowing
the shorthand writer to attend and report
the questions put by the Speaker to the
person brought to the bar of the House,
and the answers given to those questions.
Perhaps a technical objection might be
taken that the gentleman who was in attendance for that purpose upon that occasion was not the shorthand writer, but the
assistant shorthand writer. The existence
of a shorthand writer was distinctly recognised by the 182nd standing order
'
which said"No clerk or officer of this House, or shorthand writer employed to take minutes of evidence
before this House, or any committee thereof may
gi ve. evidence el~ew ~ere in respect of any' proceedmgs or exammatIOn had at the bar or before
any committee of this House, without the
special leave of the House."
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This standing order contemplated that the
evidence ghren before the House should
be taken down by a shorthand writer.
(Mr. Gillies-" By special leave.") He
was not aware that special leave had ever
been asked. He believed that the shorthand writer had always been introduced
by the clerk whenever his attendance had
been required. He would refer to the
practice of the House of Commons. One
of the Standing Orders of the House of
Commons provided that"Whenever witnesses are examined at the bar,
the shorthand writer is to be in attendance there
to take minutes of their evidence."

Mr. KERFERD.-Yes; at the bar.
Mr. HIGINBOTHAM replied, that it
was the witnesses and not the shorthand
w!'iter who was to be at the bar. The
Standing Orders and the practice of the
Assembly, as well as of the House of Com··
mons, clearly recognised the propriety of
a shorthand writer being in attendance
upon such occasions, and the practice
ought not to be departed from without
some reason being given. He would ask
the Speaker whether the shorthand writer
was a stranger within the meaning of the
Standing Orders.
The SPEAKER.-He cannot be looked
upon as a "stranger," because we have
al ways recognised the shorthand writer
on previous occasions of a similar character
and we must be guided by the practice of
the House until that practice is altered by
the resolution of the House.
Mr. ORR submitted, with all due
deference to the Speaker, that the shorthand writer was a" stranger." The only
officers of the House named in the Standing
Orders were the Speaker, the serjeantat-arms, the clerk, and the clerk assistant.
Mr. BUNNY quoted from May's Parliamentary Practice, for the purpose of
showing that the work for which the shorthand writer had attended formed a portion
of the duties of the clerk of the House
and that the attendance of the shorthand
writer was therefore unnecessary. He
was sure that there was no gentleman
more able to take down the evidence than
the clerk.
Mr. McKEAN submitted that the honorable member for St. Kilda was out of
order unless he intended to impugn the
ruling of the Speaker.
The SPEAKER.-I cannot well be
said to have given a distinct ruling. I
have merely stated what the practice of
the House has been with regard to the
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shorthand writer-that on all former occasions of this kind he has been permitted
to sit at the table, for the purpose of taking down the statements of the person
examined at the bar of the House. It
was the practice eyen in the the old Legislative Council. The practice of allowing
him to sit at the table has been more for
con venience sake than for anything else;
but it is a practice which I should not feel
justified in interfering with, unless the
House directs it to be altered.
Mr. BUNNY concluded his remarks by
saying that the shorthand writer was not
an officer of the House, and that there had
been no satisfactory reason adduced why he
should retain his place at'the table of the
House.
Mr. BALFOUR expressed his astonishment at the way in which some honorable
members wasted the time of the House.
There had been no reason given why th~
usual course should not be followed on
this occasion. It appeared to him that
there was an attempt 'to bring, if possible,
the whole of the proceedings in which the
House was then engaged into contempt.
The shorthand writer who had attended
on that occasion was gazetted on the 22il(~
of December, 1866, as "assistant shorthand
wdter to the Legislative Council and the
Legislative Assembly," and he was there:.
fore an officer' of the House. '
Mr. SNODGI~ASS had understood an
honorable member to object to the motion
being put without notice. He submitted
that this objection dis'posed of the matter
for that evening.
'
.
The SPEAKER.-All the motions in
this instance follow consecutively the one
after the other, as circumstances arise
calling for them, and as they all arise from
the one case of privilege,' they are in
order. When matters of privilege or of
order come before the House, it 'is impossible to foresee what questions may have
to be put. Whatever questions arise out
of these matters must be entertained, because of the sheer impossibility of giving
notice of them.
Mr. LEVEY remarked that the fact of
the Speaker having ruled that the shorthand writer must retire, showed that that
gentleman was a stranger. Now, strangers
could not be admitted unless the 12th and
13th Standing Orders were suspended;
and if it were proposed to suspend those
Standing Orders, notice would have to be
given.
The SPEAKER said that the shorthand
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writer was not a stranger within tho
meaning of the S(anding Orders.
Dr. EMBLING remarked that the
question now raised was an important: one:
If the Speaker ruled that one person was
not It stranger, he might rule that anyone
else was not.
.
The SPEAKER.-I have alreadyexplained the position in which the shorthand writer stands. But the question as
to the propriety of his attendance' was
never raised before. It is a question which
this House may consider, and in order that
it may'do so, a motion has been submitted.
The matter being thus taken out of my
hands, it is improper for me to rule at all.
Mr. McCANN remarked that fifty
shorthand writers might be required to
take down the evidence. Were they all
to be considered as officers of the House.
Mr. LEVI stated that he unueJ'stood
the House- to determine, when a former
Govern~r sent down a military officer as
a messenger, that in future only members
and the recognised officers of the House
should be admitted within the Chamber.
Mr. GILLIES submitted that if there
was any occasion for a formal motion
notice of it was required.
Mr. GRANT said that as there was an
objection to the motion he would withdraw it, and would abide by the ruling of
the Speaker, that the shorthand writer
was properly presen t.
.
With the leave of the House, the motion was withdrawn.
The shorthand writer then entered the
Chamber and resumed his seat.
Mr. ASPINALL.-J draw your attention, Mr. Speaker, and the attention of the
serjeant-at-arms, to the fact that a person
not a member of this House is sitting in it.
The SPEAKER.-Will the honorable
member submit a motion that the presence
of the shorthand writer is not in order.
Mr. ASPIN:ALL.-I draw your attention, Mr. Speaker, to· a stranger being in
the House.
Mr. SPEAKER.-I will not at the
instigation of any honorable member order
to withdraw from the' House an officer
who ha~ on all occasions been allowed to
attend. The House itself may fairly consider whether the officer should or should
not be present. A motion should be
submitted and a decision arrived at upon
that motion'. '
Captain ::MAC MAHON referred to the
statement that the shorthand writer was
an officer of the House. In the' Civil
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Act, under which the appointment
the, person in, qUE'stion was
des~ribed as "assistant Government shorthand, writer." The only, officers of the
~ouse ment~oJl,ed were the clerk, the
cler~-asf3ititant~ and the librarian.
It was
no~. of.. l1J.uch, importance wheth~r the
shorthand,writet: was present in the House,
o,r whether be discharged his duties at the
bar or in the seats of the Government repor~er~, but, to put an extreme case, why;
if he were admitted, could not the police
on duty be brought in ?
At the in,stance of the Speaker, the shorthand writer retired Juring the discussion.
The SPEAK~;R then pointed out that
to carry ,on the debate a. motion must be
submitted •
. Mr. S.~ODGRASS urged honorable
mempen:J. to proceed with the motion
a~tually before them, that Mr. George be
heard by counsel at the bar. As Mr.
Ge.orge had applied to be heard Ly
counsel, it was fail'ly to, be assumed that
he was not capable of, aJdressing the
Hvuse.himself.
The HOURe divided on, the motion that
Mr. Hugh George be heard by counsel,
when. there appearedAy~,
21
Noes
39

'Y"as,

hel~"

Majority against the motion

18'

AYES.

Mr. Aspinall,

" Blackwood,
"Bunny, ,.
Dr. Embling,
Mr. Gillies,
" Hanna,
" Kerferd,
" Langton,
" Levey,
" Levi,

" MacBaiIl,

Mr. McCann,
Capt. Mac Mahon,
Mr. Moore,

"
"
"
"
"

O'Grady,
G. P. Rmith,
Snodgrass,
Rnowball,
Whiteman,
Tellers.

Mr. Orr,
" McLellan~
NOES•

Mr. Baillie,
~, 'Baltour
,; Hayles,

" Bindon,
" Burrowe$,
" Burtt,
" Byrne,

". Cope,
" Cunningham,
" Davies,
" Evans,
" Farrell,
" Francis;
" Grant,
" Halfey,
" Harbison,
Dr. Heath,
Mr. Henty,
" Higinbotham,
" Jones,

. . Mr. King,
" Macgregor,
" McCaw,
" McCulloch,
" Mc~ean,
" Ramsay,
" Reeves,
" Richardson,
" G. V. Smith,
" J. T. Smith,
" F. L. Smyth,

"
"
"
"
"
"

Sullivan,
Vale,
Verdon,
Watkins,
'Vheelel',
Wilson.
Tellers.

Mr. Dyte,
" Hopkins,
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The shorthand writer resumed his seat.
Mr. ASPINALL requested the Speaker's
decision as to whether. the stranger should
be allowed to take his seat? He insisted
on a ru1ing~
The SPEAKER.-I do not know that
the honorable member is' in order in insisting.
Mr. ASPIN ALL.-Then I do not insist.
I beg.
The SPEAKER.-I have already stated
the practice of the House, and it is not for
me to interfere with that practice, unless
the House directs me by a vote. If the
House does that, I will certainly have its
orJer obeyed.
Mr. LEVEY inquired on what occasions
the shorthand writer had been present
before?
The SPEAKER.-On the last occasion
of a bt'each of pri vilege, when the publishers of the Argus appeared at the bar,
and ·also when Mr. Hancock' appeared
there.
.
MI". SNODGRASS remarked that these
precedents were disposed' of by the .<fact
that no objection was taken to the presence of the shorthand writer then, while
objections had been taken now. The
point, however, was, did the Speaker consider the shorthand writer a stranger?
The SPEAKER again repeated his
ruling, atid.added that he did not consider
the shorthand writer a stranger, but, on
the contrary, he had always regarded him
as an officer of the House.
The subject then dropped, the shorthand writer retaining his seat. Mr. George
was again brought to the bar; and was
questioned by the Speaker.
The SPEAKER.-When I ordered you
to withdraw on the first occasion, I think
I asked you whether you bad anything to
say with regard to the article in' the Ar,qus
which has been objected to by this House,
and held to be libellous?
Mr. GEORGE.-As I understand that
counsel has been refused me, I beg the
permission of the House to make a short
statAment. If that be granted me, I will
read the following:-" Mr. Speaker.-As
the publisher of the Argus, I hold' myself
directly responsible for 'everything which
appears in its columns, and am here to-day,
in obedience to your summons, to avow
that the expression complained of in the
first leading article in Friday'S issue was
published by Ilie. I further declare that,
in the expression employed, it was not intended to reflect upon the personal honour
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of the honorable the Chief Secretary, but beg to call attention to the fact that the
simply to assert that the statement made r pper House have the same power as this
by that honorable gentleman was not con- House to take action in such a matter.
sistent with truth; and I respectfully Honorable members must be well aware
submit that, if the expression referred to that the press of' the colony have· taken
be read in its connexion with that which different views in the discllssions which
follows, this will appeal' to be the case. have arisen with reference to the conduct
And I further declare, in vindication of the of the two Chambers. Honorable memliberty which the press of right enjoys, bers must also be well aware that one
that, as thus understood, the article re- journal has taken a most active part
ferred to is no more than a fair criticism against the Legislative Council; but the
upon a statement made by a servant of the Legislative Council have treated all the
Crown in his public capacity, and in a libels published against them in a quiet
public place."
and dignified way. I say that if action
The SPEAKER.-Have you anything were taken by both Chambers against different parties, in a short time we should
further to say?
have more wl'iters and publidhers in the
.MI'. GI<~oRGE.-Nothing further.
The SPEAKER.-Has any honorable custody of the sergeant-at-arms than this
member any question to ask?
building could accommodate. Under these
Captain MAC MAHON.-I would like circumstances, I think the question which
to ask Mr. George, through you, Sir, I suggest might fairly be put to Mr.
whether he means that the article com- George, and I should like to hear from
plained of referred to a political statement the Attorney-General what objection there
made by the Chief Secretary with regard is to the proceeding.
Mr. HIGINBOTHAM.-If I rightly
to the Upper House being revolutionary
in their proceedings?
understand the honorable member, the
Mr. GEORGE.-That is one of the state- question he desires to put is, whether the
ments referred to, I believe, but not the person at the bar of the House is of opi. nion that the course taken by this House
exclusive one.
Captain MAC MAHON.-I understand, is consistent with the dignity of the
Mr. Speaker, that Mr. George says the House?
Mr. SNODGRASS.-No, no.
article is intended to convey that the poMr. HIGINBOTHAM.-Perhaps the
litical statement made by the Chief Secretary wi th regard to the proceedings of honorable member will repeat the quesanother branch of the Legislature is, in tion.
his view, politically incorrect or untrue?
Mr. SNODGRASS.-It is, whether
Mr. GEoRGE.-That is the case.
the course taken by the House is calcuMr. McCULLOCH.-I wish to ask, Sir, lated to interfere with the freedom of the
whether Mr. George justifies the assertion press?
that the statement I made "bristled with
Mr. HIGINBOTHAM.-The gentleman may form and act upon his own opifalsehood? "
Mr. GEORGE.-I do, most certainly I nion as to what is or is not consistent
do; allow me to add, with the qualification with the freedom of the press outside
this House; but I also submit that when
contained in the statement I have read.
Mr. SNODGRASS.-Does Mr. George, he is brought to the bar of this House to
as the printer and publisher of a news- answer a charge of which he admits himpaper possessing weight, no doubt, in this self guilty, it is not for this House to ask
colony and in other parts of the world, him whether he thinks the offence which
consider that the action of this House, in he admits himself to be guilty of is reany shape or form, interferes with the quired by what he thinks to be called for
by the freedom of the press. The freedom
rights and liberties of the press?
Mr. HJGINBOTHAM.-I must object of the press is a question with which we
to the question. A person standing at the have now nothing whatever to do. That
bar should not be asked his opinion. I gentleman will be quite able to defend
am surprised to hear such a question pro- the freedom of the press in his capacity as
a person connected 'with the press, but it
posed.
Mr. George was ordered to withdraw is not now for us to ask what his views
during the discussion, and he withdrew are, because, no matter what his views
are, they ought not to influence us in the
accordingly.
Mr. SNODGRASS.-Mr. Speaker, I course which it is our duty to take.
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Mr. SNODGRASS.-I have no wish,
Mr. Speaker, to prcWong the discussion.
Mr. BUNNY.-Mr. Speaker, I wish to
ask the prisoner one question.
. The SPEAKER.- He is not a prisoner.
Mr. BUNNY.-He is in the custody of
the serjeant-at-arms, I apprehend.
Mr. George having re-appeared at the
bar,
Mr. BUNNY said - I wish to ask
whether, in this article, which was published in the A.rgus, he intended any personal reflection upon the character of the
honorable the Chief Secretary?
Mr. GEORGE.-Not upon his private
character.
Mr. BINDON.-Might I ask Mr.
George. if he has any control over the
language of the leading articles in the
Argus?
Mr. GEORGE.-My answer to that is
that I am responsible for all that is published in the Argus.
Mr. HARBIt:iON.-I beg to ask by
whom that statement, read by Mr. George,
was dictated ?
The question was not answered.
Mr. George was then requested to withdraw, and he retired accordingly.
Mr. HIGINBOTHAM.-Mr. Speaker,
I beg to move"That the said Hugh George, having published
in the said Argu" newspaper the said libellous
words, is guilty of a contempt nnd breach of the
privileges of this House, and that he be, for the
said offence, committed to the custody of the
serjeant-at-arms of- the Legislative Assembly,
and that Mr. Speaker do issue his warrant accordingly."

I assure you it is with much regret that I
mOle this resolution, and for two reasons,
In the first place, I am aware that a gentleman in the position of Mr. George,
although he is legally responsible for all
that appears in the newspaper, and
although he, in a manner creditable to
himself, admits his liability for all that
appears in the newspaper, yet he is, to my
own knowledge, and he may be to the
knowledge of other members of this House,
personally, to a great extent, irresponsible
for the intentions and motives of the persons who write the articles that appear in
the newspaper. I also feel regret, if I
may be permitted to say so, that I have
to move this resolution in reference to a
gentleman whom I have the pleasure to
call my personal friend. At the same
time, Sir, I have no hesitation in moving
this resolution. A member of the House,
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in the high position of Chief Secretary of
the colony, has complained of an attack
which, upon the face of it, is an imputation upon his personal honor, as well as
upon his character as a member of this
House. And any member of the House
who asks protection in that way, even
although he did not enjoy that position,
but was simply a private member of the
House, should, in my opinion, be entitled
to claim protection at the hands of the
House. I can assure honorable members
on the other side that if they believe
mem bers on this side of the House would
not be willing to extend to them the same
protection which is now asked for by the
Chief Secretary, they are very much mistaken. I will say, I do not believe it is
possible that members on this side would
have offered the same obstruction, and
endeavoured to cast the same indignity,
on the proceedings of this evening,
as":"'as I much regret to say-has been
endeavoured to be cast upon them by the
other side of the House. I must say that
the explanations given by Mr. George at
the bar of the House have rather aggravated the offence than otherwise. I find
that gentleman declaring that the expression employed "was not intended
to reflect upon the personal honour of
the honorable the Chief Secretary, but
simply to assert that the statement
made by that honorable gentleman was
not consistent with truth." Why, the
beginning of this sentence and the end
of it are at variance with one another.
(" No, no.") I am aware that an honorable member of this House is acquainted .
with various gradations of offence, by
which a statement may be contradicted in
all the various degrees of comparison,
ascending from a simple contradiction of
the fact to a gross insult to the person in
reference to whom that contradiction is
made. I will not enter into any discussion as to the capacity of language, in
various degrees, to insinuate or communicate offence. But I will say that a person
who asserts, when endeavouring to explain
such a statement as that a perdon's speech
"bristles with falsehood," that he merely
intended to state that the speech was "not
consistent with truth," he endeavours to
avail himself, as it seems to me, of the
next least offensive· expression that he
could possibly use; and in making use of
that less offensive, but still highly offensive expression, I say he aggravates the
original offence. It is also declared by
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Mr. George, "in vindication of the liberty supposed offen~e of' which he has been
which the press of right enjoys, that, as guilty, before he can be releasedfi'om the
thus understood, the article referred' to is custody of the seljeant-nt-arms, he tilUSt
no more than a fair criticism upon a state- pay a larg-e sum in the shape of fees.
ment tr.ade by a servant of the Crown in
MI'. HIGINBOTHAM. - The real
his public capacity, and in a public place." offenders will pay.
Mr. SNODGRASS.-Let us take a
That is to say, that the press of right enjoys
the liherty of asserting of a public man proper view of the case. Mr. George hns
that his words, uttered in a public place, been brought up for a crime, which, acand on a public question, "bristle with cording to t.he Attorney-Genera], he has
falsehood." If that be the liberty of the not committed. 'The honorable nnd )parned
press, I say the liberty of the press must gentleman states, from his knowledge of
be suppressed. If that is the notion of the position of Mr, George, that'
no
the liberty of the pI'ess, I say it is a liberty shape or form is he morally responsible,
which should be put down. Alid if it be though he inay be legally responsible. 'I
necessary to show the determimition of therefore ask the House to consider these
this House to repress t.he liberty 'of 'the circumstances, and not at once agree to a'
press as understood in that sens~, I do not resolution which will consign M;'. George
feel any hesitation in appearing before the , -with whom I have no personal acquain't·
Honse, and putting in force the means at ance-to great inconvenience' and to the
its corilmand, to prevent what I call an payment of a large fine.
abuse of the liberty of the press. I re&ret
Mr. LEVEY.-Mr. Speaker, I would,
to say tllat I consider the explnnation, the point out to the Attorney-General, without
limited explanation, made by Mr. George desiring to import unnecessary' acrimony
an aggravation of the offence. I therefore, into the discus~ion, that he is calling upon
with much regret, feel bound to place this the House to do an act which he himself
admits to be an act of injustice. ' If this
resolution in the hands of the House,
Mr. VERDON seconded the motion.
were a question of pecuniary penalty, no
Mr. SNODGRASS.-I shall ,"ote doubt the gentlemen who are the real
against the motion. I look upon it as offenders, whose servant Mr. 'George is,
implying perpetual imprisonment, n'othing would come forward t.o pay the fine. But
more nor less. 1£ Mr, George does not Mr. George is called upon to undergo a
choose to apologise, and if the House sort of vicarious punishment; in fact, to
should be ndjourned, Mr. George may still be made a sort of whipping-boy. Weare
remain a prisoner. Now, is the House to go back 200 years in oUl'jurisprudence,
prepared to pass such a sentence upon a and punish one man for the sins of others.
gentleman who has been'defended by the We are to resort to the system of jurispruAttorney-General? The honorable and dence adopted in China, where a criminal,
learned member has stated that, from his when sentenced to death, employs'someown knowledge, Mr. George is not re'311y body to undergo the punishment for him,
responsible for the article referred to, nor instead of undergoing it himself. Now'in
for any of the articles which appear in the all probability Mr. George never saw the
newspaper. And I ask this House if that article until it was published in the Argus.
gentleman, in the discharge of his duty to And knowing that, it appears to me that
his' employers, has that responsibility we shall be adopting an inconsistent and
thrust upon him, are we not bound to ridiculous position in punishing that genacquit him of the responsibility ? If a tlt'man with what may be a long and very
more mild form of procedure had been painful imprisonment. Knowing that Mr.
adopted-if Mr. George had been allowed George is not the real culprit, powerless
the assistance of counsel in order that such as we are to touch the real culprit,' it
explanations as the case demanded might appears to me that we shall be acting unbe offered-the Attorney-General would justly and absurdly in punishing Mr.
have been relieved from the stl'Rnge posi- George. Surely the honorable the Chief
tion which he has occupied of prosecutor, Secretary himselfmust see-notwithstanddefendant's counsel, and judge. If' Mr. ing his tender regard for his private chaGeorge had been asked to apologise, the racter, and his feeling! 'that he has been
House might have been justified in enter- very much insulted-that t.he adoption 'of
taining the question of imprisonment~ the motion will have the effect of placing
But even supposing Mr. George may, in the House in' an absurd' and unnatural
the long run, consent to apologise 'for the position. W'hat consohltion will there be
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to wounded honor in sending to gaol a
man who is. not the real culprit? We
might as well take any gentleman who
may now be sitting in the strangers' gallery, and consign him to the custody of
the serjeant-at-arms. If the AttorneyGeneral will bring in some measure to
make newspaper proprietors or writers
responsible, or to make gentlemen who
write leading articles sign their nafIles, or
will adopt some of the other processes
whic~ are very much in favour in countries
govert;led by a despotism or a pure democracy-:-which seem pretty well the salTle,
so fa:r as all practical purposes. are concerned-if that were the position of the
~onorable and learned the Attorney-Generalialthough I object to the pl'oceeding,
although I consider that it would be in
~he highest degree improper and tyrannicaf
to suppress the freedom of the press, yet
that would be at least a logical position.
"'~ e should then be able to punish the
right person. But first to decide that a
leading article contains a libel, and then,
be~ng unable to get at the real culprit, to
seek to vent the vengeance of the House
on, a person who is not morally responsible, is such a monstrous piece of injustice
that I am llstonished that the AttorneyGeneral-a statesman, a lawyer, and an old
journalist-should propose it. The honorable and learned mem bel' stated that he
regretted ,very much having to make the
motion, ,because he was a personal friend,
p( ,Mr. George. But I think there is
8:~o~her ,reason why he should not make
the motion. The honorable and learned
gelltleman has been a member of the
press, he has had a very long and
b,rilliant; care~r on the press; he, has
been, connected with . the press, not
o~ly of this colony but the mothercountry; and I would ask if, during
th~ w,hole of his career on the press, he
ever k,new a publisher, or a person connected with the mechanical department of
a neWspaper, called upon to suffet for the
fault of another? If the state of the law
were such that the newspaper proprietors
could be made to pay the penalty, the
position taken by the Attorney-General
would be ,consistent. But to punish Mr.
George is an. inconsistent and highly
apsurd proposition, You might as well
drag forth the "printer's devil" to the
light of day, and say-" You are to go to
g~ol, because somebody you never sawsome gentleman who has not the slightest
intercourse with you socially or pol~tically
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-has thought. proper to libel the Chief
Secretary, and because the Chief Seet'etary is unable to get at the real offender."
But is tbat the position that the Chief
Secretary, as the leader of the House and
a gentleman, of sound common sense, ought
to take. I beg to move as an nmendment:"That Mr. 'George be discharged on payment
of the fees,"

Mr. G. P. SMITH,-I beg to second'
the. amendment. On a question of this
sort no honorable member should be deten'ed by any consideration of party,: or of
connexion with honorable members in
this House, from expressing his opinions.
I approach this subject with a very great
deal of difficulty. I would very willingly
have abstained from ta~ing any part in
the. discussion which has arisen if the
discussion had been conducted with that
dignity and moderation which I should
have expectell fl'om this House when
engaged in a judicial proceeding of a very
arbitrary and very ext,reme character. I
say, if the discussion had been conducted
with that dignity and becomingncss which
might be expected, I should not have taken
any part in the mutt.er. Butlcaunot conceal
£I'om myself-and honorable members may
cheer or ridicule the statement as they
please-that any journal may be in the
position to-morrow of the Argu8 to-day;
that any publisher may be required to
stand at that bar, although equ~lly in~locent
to the gentleman who bas just been removed from it. Sir, I believe most
forcibly in the adage that" What is sauce
for the goose is sauce for the gander;" and
if I can see in this proceeding an element
of injustice towards' the Argus, however
strongly I may be personally or politically
opposed to that journal, no consideration
of party, of happening to ~e for the
moment in the majority, will tempt me to
be a party to that act of injustice. During
this, discussion I have seen enough to
convince me that matters of this sort
f;l.re questions of majorities. I have heard
an honorable member suggest that this
House should abstain from dealing with
the Argus, lest another House, where there
is a majority adverse to the majority
,in this House, should deal with the
Age. There is another, instance which
occurred in this House, in which a statement in another journal was dragged forward for the purpose of founding thereupon a motion to create a sort of by-pl~y,
or a piece of' antagonism to the motion
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affecting the Argu.s. These are considerations which, I think, ought to weigh not
only on the mind of journalists, but upon
the mind of every gentleman who thinks
that the press has a duty which it may be
frequently and unpleasa.ntly called upon to
exercise towards members of this House.
Sir, I don't attempt to conceal from
myself, nor from this House, that journalists have before now had to exercise very
unpleasant duties as regards this House.
I believe that from our political constitution, and from the elements of which our
popular assemblies are composed, so long
as journalists honestly and faithfully discharge their duties, they will have frequently to criticise this House; and not
only to criticise this House in general
terms, but in terms which will bring the
journalists within the privileges of this
House. (An honorable membcr-" Then
we must serve them out.") I suppose
there are certain gentlemen who believe
that that is the kind of justice which
ought to be served out to jomnalists for
performing their duty. I believe it is
the only kind of retribution which those
gentlemen are capable of bestowing for a
fair and proper criticism upon their conduct. In a division which took place
early this evening, I voted that Mr.
George be heard by counsel. I was aware
that, in taking that course, I was guilty of
a certain amount of inconsistency. I was
aware that it was inconsistent with the
pre-determination of the House, that a
gross and scandalous libel had been published, that Mr. George could be heard.
But it does appear to me that there is
something in the proceedings of the
House, with regard to matters of this
sort, which is grossly repugnaut to the
spirit of English justice. There was a
time when, for actions of libel, there was
practically no defence; and probably the
present proceedings of the House might
accord with the state of the law which
made truth a libel, and allowed the libeller
neither justification nor defence. But the
spirit of English jurisprudenee has materially altered. Not only are defendants
permitted to plead a justification-and
t.his, perhaps, may be news to the honorable member for East Melbourne-but
recent decisions have been given in English courts of law that, as regards men's
public conduct, and their conduct in a
public capacity, not only may it be freely
criticised, but motives may be imputed.
I should like to know where the function
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of journalism would be if journalists were
debarred from imputing motives. Don't
members of this House impute motives to
one another? Is not our whole political
career, motive on one side and countermoti ve on the other? I don't believe in
that affectation of patriotism that some
men would have us believe regulates
our conduct. I believe it is impossible to mingle in politics, or to be
in the atmosphere of this Housewhether on the floor or in the gallerywithout knowing that public men are
actuated by motives other than regard for
the public in terest. Well, Sir, under those
circumstances, and acting on the principle
that it is repugnant to the spirit of justice
that a man should be brought here and
.,condemned before he is heard-in order to
get rid of that anomaly-I voted that Mr.
George might be heard by counsel. That
motiun was lost, and we are now addressing ourselves to the main question. The
honorable and learned the AttorneyGeneral admits that, in committing Mr.
George to the custody of the serjeant-atarms, he is practically committin~Rn act
of injustice-that he is committing a man
innocent of offence. Now is it proper, or
is it consistent with the dignity of this
House, that it should punish a wrong by
the infliction of a wrong still more
grievous? If it is admitted that Mr.
George is not the author of tbis libel; that
he is in 110 way ref:ponsible for it; that he
has 110 control over the articles which
appear in the Argus, although he is responsible for the publication of the newspaper,
on what principle is he to be sent to
prison? Has the Attorney-General exhausted all the means at his command for
bringing the real offenders before the
House? I have yet to learn that Mr.
George is the proper person to send to
prison. I am not going to suggest that
the House should do so, but I have yet to
learn that it cannot reach the persons who
are presumed to be guilty of this libel. If
I recollect rightly, there is a case which
goes directly to this point. I refer to the
case of the John Bull, which occurred in
1821. In that case the printer of the
paper was called to the bar of (he House
of Commons. It was extracted from him
that certain persons were the editors and
proprietors of the paper; and they, on a
subsequent occasion, were brought to the
bar and committed to prison. Now, Sir,
110 such course as this has been taken with
Mr. George. He was asked if he was
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responsible for the publication of the
paper. He said he was, and the honorable and learned the Attorney-General,
who stands here very 'much in the position
of accuser, was content with an answer
which he afterwards declares to this House
he believes to have been a subterfugethat is, that Mr. George took upon his own
shoulders a responsibility which properly
did not belong to him. I have before me
a ~opy of the Argus, and I find that Mr.
George stands here in the position of an
agent with a disclosed principal.
The
imprint to the paper says : "Printed and published by Hugh George, at
the Argus office, Collins-street, Melbourne, for
Wilson aud Mackinnon, proprietors."

Now, as a matter of law, we know quite
well that an agent who discloses his princi pal stands discharged from the liability
that would otherwise attach to him. There
'is a professed anxiety on the part of this
House to reach the real culprit. The
Attorney-General has said that Mr. George
is to undergo this vicarious punishment
because no oue else can be punislIed; but
I respectfully submit that that has never
been ascertained. Mr. George was brought
to the bar of the House and examined;
the Attorney-General had the opportunity
of putting any question he chose; the
honorable and learned gentleman had his
own convictions upon the subject; and
yet the question whether Messrs. Wilson
and Mackinnon were the proprietors of
the paper, or whether either or both were
in the colony, was never put.
Now,
I say that, under these circumstances, the
case 'for the prosecution has completely
broken down. I say that if the AttorneyGeneral had really wished to reach the
proper culprit, his proper course would
ha\'e been to ask Mr. George who were
the editors or proprietors of the paper.
But it occurred to me that there was a
sort of desire to fi~ Mr. George with the
responsibility which he had taken upon
himself, and which everyone in the House
knew did not exist. I quite agree with
the Attorney-General that it will be a
very gross act of injustice on the part of
this House to commit Mr. George to
prison. I have had the honour of knowing Mr. George; I believe there is no
better gentleman lidng in the colony; I
believe that personally he is incapable of
any act of wrong doing, whether libel or
anything else. I have heard it said that
Mr. George was found guilty of the libel
before he appeared at the bar, and that he
2 A
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comes up here for punishment. Would it
not have been as well if we had punished
him first ? Would it not have been carrying out the same principle, to send the
serjeant-at-arms to put him into gaol on
the strength of his name appearing at the
foot of the paper, and then to consider
whether the article was a libel or not?
That course would have been quite as
consistent as that now proposed to be
taken. For my part, I very much regret
that the Argus proprietors did not adopt a
different course. I cannot conceal from
myself that there is very much truth in
what the Attorney-General says as to the
meaning of the statement read at the bar.
It was clearly intende.d in the structure
of the se.ntence to which attention has
been called to state something which
would serve for a v.indication and just.ifi.cation hereafter. I can detect, as clearly
as anybody, what is hidden in the turn of
a sentence. The sting lies in the tail of that
sentence; and it was intended, if the House
accepted the statement as an apology,
afterwards to turn it into a triumph. I
regret that any journalist or newspaper
proprietor should have taken that course;
because, when this question first came on
for discussion, I thought there was considerable force in the remark that perhaps the matter had boen overstated. It
frequently h!1Ppens that a journalist, in the
hurry of writing, uses a phrase which
overstates his meaning, or fails to convey
it. J did conceive that there was a possibility of the word "falsehood" having
been used in the sentence complained of,
for some other word that would simply
have conveyed that an incorrect interpretation of the nature of the crisis had been
made. I think the Argus proprietors
might very well have stated that which
they knew to be a matter of fact. They
knew that the Chief Secretary's statement
did not" bristle with falsehood." I think
we may acquit the Chief Secretary of
stating falsehoods; and therefore, I want
to know why they did not honorably and
honestly state, as any honorable and honest
journalist would have stated, " We did not
intend to convey that meaning; we intended to convey that the Chief Secretary
gave an incorrect version, or made an
erroneous statement of the facts of the
case to the House." I regret that has not
been done; and I regret also that the
Argus has thought proper, even over this
very matter, to bolster up its case by 1,\
certain statement. affe~ting the honor of
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members of this House, and which after- punishing the Argus. My object has been
wards may affect the House, and the status rather to prevent like occurrences in the
of the House, in the eyes of the English future as applicable to honomble members
public, in a very serious way. I refer to of this House. With regard to Mr. George,
the statement which appeared in that, that gentleman has come to the bar and
journal the day following, to the effect stated most distinctly that he is responsible
that honorable members of this House had for the articles that appear in the Argus.
signed a bond to support the Government. He has assumed that" position-he has acNow in that statement there was not a cepted an office in connexion with the
particle of truth; there was nothing to give Argus, wherehy he is made responsible for
it the color of truth; and therefore it is to all articles which appear in that newsbe regretted that a journal should so reck- paper-and he comes here to-day to
lessly credit the current slanders of the justify that position. Not only does he say
day as to fix them on members of this that he is liable-that he is responsible to
House at a time when there might have the House-but he comes here and says
been no 0PPol·tunity to contradict them. he justifies the expressions used in the
N ow, probably, this expression of my article which has been complained' of.
opinion will give satisfaction to neither Now, whatever I may have thought
side. Rut it. is an honest expression of before, and however I may have desired
0plDlOn. And I~say, notwithstanding that to get at the partie,S who wrote the article,
expression of opinion as to the course or, if not them, the proprietors of the
pursued by the Argus; it does not touch newspaper, I say that, seeing thnt Mr.
the question of the, punishrpent of Mr. George has stated that he is responsible
George. I say it, is a question solely for for the article, and that he justifies the
the proprietors, of the Argus. I say the assertions which it contains, we are dealHouse is in a position, if it choose, to ing rightly and properly with that gentlereach those proprietors; and, therefore, I man. Then, with regard to what has been
protest against the House-to save itself said by the honorable member for Northe trouble, as it were-accepting the manby, I must say that that honorable
statement of Mr. George's responsibility, ' gentleman has shown his usual disposiand making him a, sacrifice for his em- tion. A similar case occurred some
two' or three years ago. A statement
ployers.
Ml'. LEVEY.-I am, informed by the was then made in the Ar.fJus reflecting
honorable the Speaker that Mr. George is upon the character of the honorable
not in custody, and that therefore I cannot member for Creswick (Mr. Frazer),
,move that he be discharged from custody. and I must say the way in which that
Under these circumstances I beg to pro- question was treated presents a great conpose, in lieu 9f the amendment which I trast to the way in which the present
question has been regarded. The comhave already 6U bmitted : , "That the House proceed to the next Order plaint, at that time, was made by an honorof the D~y."
able member sitting in opposition, and'the
Mr. McCULLOCH.-Mr. Speaker, I proposition submitted-in the very terms
may state once for all, that when I first now employed by the Attorney-Generalbrought this matter under the considera- was supported by the Government of the
tion of the House, I did so, not so much to day. The proposition was, "that the pubright myself indi vidually as to prevent the lisher of the Ar.fJus, Mr. George Dill"same abuse of language being applied to not th3 proprietors-" should be called to
other members of the House. I think the bar of the House and committed to
that, seeing the charge was brought the custody of the serjeant-at-arms." The
against me in the position I now hold, it offence was, that the honorable member
was my duty to look after the privileges for Creswick had been called "a privileged
of this House and the privileges of the ruffian." The honorable member for
members of this House, because too long Normanby spoke and voted in favor of
have we been accustomed to submit to the proposition. The report in Hansard
abuse from newspapers of all shades of stated : politics-abuse that is never uttered, for
"Mr. Levey spoke at considerable length in
one momellt, in the English press. Honor- favor of the motion, and took occasion, in the
course of his remarks, to pass general strictures
able members are mistaken if they think on
the Argus. He contended that the Argus
that I have brought forward this matter was lowering the Australian press to a level
in a vindictive spirit with the view of with that of India and America, and believed
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,that even .Tames Gor Ion Bennett would not venture to write such articles as appeared in the
,Argu8."

The honorable member for .south Gippsland took precisely the same course.
Mr, SNODGRASS,-No,
Mr. McCULLOCH.-I will read what
transpired for the honorable member'~ information. The honorable member said" 1. have refer'red on former occasions to the
'licentiousness of' the press of this coul)try,
'and I am glad that a newspaper of the standing
and eminence of the Argus is now put upon its
trial."
,

The' Argus \v~s then put upon its trial,
and the honorable member for South
Gippsland supported the. proposition that
'the publisher be placed in the custody of
the serjeant-at-arms And now the hon'orable member objects to a similar course.
13ut the House has come to the decision
'that the article referred to is a libel, and
a scandalous breach of the privileges of
this House. That being the case, if we
are to have privileges at all, if we wish to
maintain them, it is our dut.y to assert
them and put them in force. Alt.hough
Mr. George may suffer,. in so far that he
is not the actual writer of the article, yet
I say he must be punished if he allows his
name to be used so that he may be proceeded against if any improper article
appears in the paper. I trust that honorable membeJ's generally, no matter On
what side of the House they may sit, will
unite in carrying the motion. As I stated
-on a former occasion, if a similar case
arises in connexion' with any honorable
member sitting in opposition, I shall be
prepared to take the very same course'
that I have pursued on the present occasion.
Mr. LANGTON.-I scarcely apprehend
that there are many members who will
believe that the two cases which· have
been referred to by the Chief Secretarythe case of Mr. Dill and the one now
before the House--are identical. In the
first case there was no difference of opinion
as to the grossness of the libel published.
It was admitted that to call an honorable
member a "privileged ruffian," in his
capacity as chairman of a committee of
this House, was a gross libel. I believe
that there was no differen~e of opinion on
the subject-that both sides of the House
agreed in condemning the libel, and therefore they agreed in punishing the cuLprit.
On the present occasion, however, we are
not unanimous in characterising this
publication' as a gross libel. The House
~ A 2
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only decided by a majOl'ity of something
like eighteen that it was a libel at all.
It is rather curious that only those who
always vote with the Chief Secretary
stood up to defend his reputation on this
occasion, or to complain that his reputation
is affected by what has been published.
Thei'e is a very wide distinction between
this case and the former one, as the Chief
Secrelary' must have discovered'· in the
course of this evening, particularly when
one answer' of 'the gentleman who 'was
brought to the bar was received with
cries of "hear, hear," from this side of
the· House, which showed that many
members considered that the criticism
was fair and just. The Attorney-General
has referred to the opinion expressed by
some honorable members on this'sideof
the House on' the former occasion; but
no opinion more strongly opposed to the
whole action taken on this occasion could
be expressed than the opinion which the
honorable gentleman himself expressed on
the previous occasion. ,The honorable
gentleman objected in toto to the whole
proceedings.
Not only' did he wish to
a.void the necessity of committing that
gentleman-Mr. Dill-but he· spoke
directly, upon that occasion, against the
entire practice 'of exercising the privileges
of this House. I will read an extract or
two from the Attorney-General's remarks
on that occasion : " He believed it was inC10nsistent with natural
justice, and also with English fairplay, that this
House should in evwy case decide what its
privileges were-that it should be the judge in
every case itself, and that its own fiat should be
the only authority to enforce its privileges. He
protested against this principle as being monstrous and unjust."

I appeal from the Attorney-Genera} in
his present circumstances, being bound, I
suppose, from a feeling of chivalry and
honor to defend his colleague, whom he
conceives to be attacked-I appeal from
the honorable and learned gentleman's
opinion at the present day to his opinion
at the time when he was not bound by
any trammels of office, or bound to stand
up in defence of a colleague. The honorable gentleman went on to say : "The possession of privileges of this sort by
the House of Commons, involved in England the
danger of a collision between the Legislature and
the courts of law. That danger existed here.
and might arise at any moment. He submitted
that it was a subject which deserved the attentive consideration of the House, and that it was
a question of very great importance whether
these privileges, at all events, should not be
openly and distinctly abandoned."
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Sir, I think that no greater censure on the
honorable member's own motion, and on
. the action the Government are going to
,take, could possibly be offered than to
refer to his own distinct and unequivocal
language on the previous occasion. It
cannot be said that the honorable gentleman had then not had sufficient experience,
both of the press and of public life, to have
been able to have formed a matured opinion
on the subject, because the honorable
gentleman 6xpressed himself so clearly
and distinctly that evidently his opinion
was the result of a calm and mature
consideration. I believe the bulk of' those
outl:!ide the House, who are not actuated
by a spirit of partizanship, would endorse
the sentiments which the honorable and
learned gentleman expressed on that occasion, and would say that it is directly in
defiance of all principles of natural justice
to condemn a man unheard-to pass the
verdict of the jury before the man is
allowed to say a word in his defence I confess I regret to hear you, Mr. Speaker, say
it was tl;1e practice here to suspend the
Standing Orders upon such occasions, and
depri ve the person brought to the bar of
the House of even the slight protection
which they might afford to a gentleman
placed in that position. It created in my
mind a feeling ·of regret that we in this
House should have such powers as this,
which can be exercised in this light, and,
I think, frivolous way. On this subject I
just wish to quote a few words from the
opinion of the present eminent Chancellor
of the Exchequer in England, when the
last privilege case-the cas,e of Mr. Washington Wilks-was before the House of
Commons. Mr. Wilks did not charge a
member of the House of Commons with
making a statement which "bristled with
falsehood," but he charged him with corruption, in his character of a member of
Parliament, with respect to some railway
stock. In that case the charge was somew hat parallel to the charge against the
honorable member for Creswick. Opprobrious epithets were applied to him, and
he was charged with discreditable conduct
in his capacity as a member or chairman
of a committee of the House. Mr. Washington vVilks was committed to the custody of the seljeant-at· arms; and Mr.
Gladstone, on a subsequent day, expressed his opinion on the case in these
terms:"He had read a charge made against himself
that very day which he firmly believed to be
$
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libellous, and most of them had the satisfaction
on most days of reading such charges. But did
it follow that, although those charges could be

noticed in a court of law, where, at all events,
their antagonists would meet them on equal
terms, and could appeal to an impartial juryIt cannot be said that the majority of this
House is an impartial jury. We know
that it is not so. Mr. Gladstone went on
to say- " they were to invoke the arm of the House
of Commons, and, without affording him the
privilege of a trial, commit one of their fellowsubjects to custody? He granted it was difficult
strictly to lay down the limits within which
this House must defend its own honor and the
character of its members; but the question was
not what they would be justified in doing, the
question was what' it was prudent for them to
do."
In the course of the same speech, the
honorable gentleman remarked" He was convinced that they ought to limi.t
their interference to extreme cases, such as where
corruption was clearly charged."
Now there is no charge of corruption in
this case. There was a charge of corruption, or corruption was implied, on the
previous occasion. Mr. Gladstone went
on to say" And that it would be unwise to claim those
exceptional powers, when the license, though it
might be outrageous, still did not exceed tha~
which was exercised in ten thousands of instances
by the newspaper press-exercised without sufficient regard to justice, exercised in a way that
was a source of great pain to themselves and
to their friends, but still exercised, upon the
whole, for the ~enefit of the country."
I think that lays down pretty clearly the
principle which should actuate us in determining what is to be done with Mr.
George. I think, Sir, that we ought not
to suffer party feeling so completely to
blind our judgments and to warp our sense
of justice as to commit Mr. George to
prison on such a charge as this. I submit
that the Chief Secretary ought not to be
the gen tleman to make a chal'g'e of this
sort. Since I have had the honour to be
a m~mber of this House, which is not
very long, I' have been charged in one of
the daily papers with prevarication, which
I apprehend is a cl'ime or offence of a precisely similar character to that which the
Chief Secretary conceives to, be imputed
to him in this article. I don't possess
those microscopical faculties which the
Attorney-General possesses, and I cannot
draw such nice distinctions and define the
various gradations of falsehood. It appears to me that a charge of falsehood
implies that a member has been guilty of
saying what is untrue, which may have
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been the simple utterance of a mono- General has, I would protest against it as
syllable, without. premeditation; but a powerfully as he diel on a former occasion.
charge of prevarication implies that a I will remind the House that the matter
member has been guilty of a deliberate of the liberty of the press has been reattempt to deceive the House. That is peatedly discussed in the old country, and
what I was charged with in the Age. To from time to time utterances have been
whom do I owe that charge? To the delivered by eminent men, which should
Chief Secretary. On the first occasion on inform us on the subject, and lead us to be
careful what we do under circumstances
wh~ch I addressed the House, I asked for
a return of certain duties in connexion like the present. I have in my hand a
with soft goods. The Commissioner of speech of Lord Plunkett, on a Bill which
Customs said that my motion implied it was proposed to introduce in the Irish
piece goods, which never paid duty; and Parliament, to restrict the liberty of the
the Chief Secretary repeated the state- press. Lord Plunkett remarkedment. I say that they attempted to mis"The licentiousness of the press has been
lead the House by making those state- complained of. I will tell Government a better
against it than this Bill affords them.
ments, and for the purpose of damaging remedy
Let them act in such a manner as to be above
me.
its obloquy. Let them restore the constitution.
Mr. McGCT..,LOCH rose to order.
Let them reform the abuses which pollute every
The SPEAKEl{ ruled that the remark department. Let them reform the Parliament.
them mitigate their system of coercion. Let
of the honorable member for East Mel- Let
them conciliate the people. Then may they
bourne was not in order.
laugh at the slanders of a licentious press.
Mr. LANGTON.-Well, Sir, I will ." They will have a better defence against malice
than this unconstitutional measure can afford
just referMr. McCULLOCH insisted upon the them."
In the Edinburgh Review of 1811 there
remark being withdrawn.
The SPEAKER. - I understood the is an article on tbis subject by a very
honorable member for East Melbourne to eminent man, which contains some passay that upon some former occasion two sages which appear to be very applicable
honorable members-members of the Go- to the circumstances in which we are now
vernment-had made statements for the placed, and which I will trouble the House
purpose of misleading the House. If the by reading : "One thing there is which, in the present
honorable member did say so, it is an unstate of prosecutions for libel, cannot fail to
parliamentary expression, and he is bound command attention, viz., that the ministerial
to withdraw it.
prints abound to fully as great a degree as their
Mr. LANGTON.-Then, Mr. Speaker, antagonists in all the vices which can adhere t.o
I will withdraw the expression. But to the mode of censuring public men; yet it is a
rare case, indeed, to see any of them punished.
that remark lowe the fact that next Let anyone read the abuse which, during the
morning, in the columns of the Age, a present Administration, has in certain prints
charge of prevarication was made against been poured out against another eminent party
me. If those two honorable members- in the State, for not one word of which did we
ever hear that one man has ever been called to
the Chief Secretary and the Commissioner account. And what conclusion can the fair,
of Customs-had had a spark of manli- the disinterested, and intelligent part of the
ness or generosity, they would have taken cQmmunity form? What else, than that the
care that I did not suffer on their account; law of libel is a law to punish all those who
dare to speak ill of the Minister; and that
but they did nothing of the kind. I will the
liberty of the press is a liberty to speak ill
now come to the question more imme- of all those who are the Minister's enemies?
diately before the House. It appears to me It is sufficiently obvious that, with regard to
that the liberty of the subject is involved political subjects and public men, the liberty of
the press may be abused in two ways. The one
in this discussion; and it is not consistent is,
when good public measures and good public
with any notions of natural justice that men are blamed ;-the other is, when bad public
any man should be deprived of his liberty measures and bad public men are praised. Of
without a proper trial before an impartial these two we should consider the last as being
the worst. It is not only, beyond all
court, before a jury which is ready to hear infinitely
comparison, the most prevalent, as being the
everything he has to state, and will hear best paid, and not at all punished; but it is inhim by counsel also. I protest against the finitely the most dangerous and fatal in its
whole proceeding. I protest against it operation. It is the screen by which, more
than by anything else, power is conwith all the force of language I can com- effectually
cealed in that gradual progress to despotism
mand; and had I the eloquence or com- whicfl the distinguished authors above quoted
mand of language which the Attorney- described as its most dangerous, and almost its
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to his fellow citizens. The'majority lives in'
only dangerous, approach, And, even when
nothing worse than imbecility wields the reins,
the perpetual practice of self-applause; and
it is that by which it is chiefly upheld in its
there are certain truths which the Americans
blunders, till it ripens national misfortunes into
can only learn, from strangers or from expenational ruin. Everything the Government
rience."
performs is asserted, and with pretended demonSir, I say I regret to see a tendency in
stration proved, to be excellent. Every plauthis direction in this colony. What have
sible circumstance which can be discovered belonging to it is displayed in the most advantawe seen out of this House for twelve
geous light, and fixed habitually in the public
montas past? That opinions unpalatable
eye, while every dangerous or mischievous cirto the majority out of doors are not to be
cumstance
carefully disguised or hidden from
expressed in public. During the discusview. To the great mass of mankind, whose
minds are chiefly passive in the reception of, sion of the question with which I have
their opinions, nothing more is needed to make
been associated more or less for mauy
them believe that their Government is admirable
years past, it has been with the utmost
than perpetually to hear that it is so. And even
difficulty that in any large centre of popuupon the strongest minds, it is well known that
the tide of popular opinion, if running with any lation a fair opportunity for expressing
considerable strength, is all but irresistible."
those opinions could be obtained. HonorNow, ~ir, these opinions have so far pre- able members k now that on the occasion

is

vailed at home that the powers possessed
by the House of Common~, and which this
House possesses also, are very seldom
exercised. I believe, that they have not
been exercised since the case of Mr.
Washing,ton Wilks, and, i,nasmuch as he
admitted that his article did impute falsehood to the chairman of a committee of
the House of Commons, I think there was
some excuse for exercising those powers ;
but Mr. Gladstone did not think that they
ought to have been exercised on that occasion. In this case, only the party of the
Chief Secretary thinks that the article
complained of is a libel at all, and still less
that the powers of the House should be
exercised. 'I regret to see in this colony
a disposition to tend in the same direction
as regards public opinion as we have seen
in America. In America, if I may be
permitted to refer to De Tocqueville, there
has been of late years a great aversion to
hear any opinions which are hostile and
unpalatable to the majority. M. de Tocqueville, in his celebrated work on
IJemocrac?J in America, says : "Absolute monarchies have thrown an odium
upon despotism; let us beware lest democratic
republics should restore oppression, and should
render it less odious and less degrading in the
eyes of the many, by making it still more
onerous to the few. Works have been published
in the proudest nations of the old world, expressly intended to censure the vices and deride
the follies of the times. Labruyere inhahited
the palace of Louis XIV. when he composed his
chapter upon the Great, and Moliere criticised
the courtiers in the very pieces which were
acted before the Court. But the ruliug power
in the United States is not to be made game of;
the smallest reproach irritates its sensibility, and
the slightest joke which has any foundation in
truth renders it indignant; from the styl~ of its
language to the more solid virtues of its character, everything must be made the subject of
encomium. No writer, whatever be his eminence, can escape from this tribute of adulation

on which I wen t before the constituency
of East Melbourne, although our antagonists were quietly allowed to address the
constituency without any interruption
whatever, my honorable colleague and
myself were prevented from uttering a
single word, except by shouting in the ears
of the reporters. This regime of terror
having been introduced outside the House
-on the public platform-is it to be applied to the press? Are we to be depri ved
in this country of that grand privilege"Where girt by friends or foes
A man may speak the thing he will" ,?

Are we to be subject to such a tyranny as
this? Is the notion which appears to
obtain in America to obtain here? Are
we to expect that of this country, as of
America, it shall be said" Banded unions persecute
Opinion, and induce a time
'Yhen single thought is civil crime
And individual freedom mute" ?

Is this to be the sort of thing we are to
have in this country? I say we should
stop this tyranny at the outset; we should
prevent things tending in this direction at
all. Of all the political or civil institutions
in the world which are worthy of admiration and imitation, the British institution of
a free press stands the highest, and no such
proceeding as this would ever be suffered
in the House of Commons. (An honor;"
able member - " Question.")
I defy
honorable members, who cry question
to produce an instance where, because a
public j()'urnal alleged that a statement
made by a Minister was full of falsehood,
the article has been brought under the
notice of the House and denounced as a
gross and scandalous libel, and it has been
gravely proposed to imprison the man who
published it. I defy honorable members
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to produce such an instance in modern
times. I beg the House to pause, and not
to suffer itself to be led away either by
false sympathy with the Chief Secretary,
or by any feeling that it is necessary to
exercise the large powers vested in t.his
House. I say, with Mr. Gladstone, that it
is of more consequence thnt we should
secure free expression of opinion upon all
public and poli,tical matters, than that an
honorable memUer should have to complain that he has been libelled. I conceive
that it is utterly impossible for any member to discharge his duties in this House
faithfully withoqt being subject occasionally, to attacks of thi~ kind. I have
already been subject to them, and I expect
that, so long as I faithfully adhere to the
path of duty, I shall from time to time be
su hject to attacks of' this kind. On this
ground, therefore" I think that the Chief
Secretary ought not to be permitted to
wreak his vengeance upon the printer. and
publisher' of 'the Argus, but that he
should" in a manly and dignified way,
admit that sufficient has been done already,
and that the poor printer may go about his
business.
'.
Mr. VALE.-If the honorable member
for East Melbourne wished to deal with
the liberty of the press, he might have
quoted better authorities than the writers'
to whom he referred.
He might have
gone. back to John Milton's celebrated
work on the Uberty of the press. I pre..:
sume that there are few-probably none
-in this House who dispute the value
and importance of the liberty of the press;
but we are here to discuss how far it is
the duty of the House, having regard to
the due discharge of public business, aud
the protection of the character of public
men, to control the unjustifiable, unwise, and unnecessary license of the press.
Weare not here to control or curtail
fair and legitimate criticism on the conduct 'of public men. ' It was within the
scope of journalism to have criticised
the statement of the Chief' Secretary in
language which would not have been complained of. It would have been quite
right for the writer to have said that
the Chief Secretary was wrong in his
statement of facts, 01' that he believed the
facts were different. That is a fair liberty,
and no one could complain of the exercise
of it I am surprised that the honorable
member for Ea::;t Melbourne, in referring
to Mr. Gladstone's opinion on the case of
Mr. Washington Wilks, did not mention
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that Mr. Gladstone's statement was not
delivered at the commencement of the
proceedings, but at a. later stage, when an
endeavour was ma.de to obta.in Mr. Wilks's
release from prison on his presenting' a
petition, retracting the charge which he
had made. That should have been stated
in all fairness. It was unfair to place on
Mr. Gladstone the responsibility of the
statement, without at the same time'mentioning the cil'cumstanC.es under which it
was made. Mr. Washing'ton 'Vilks, 'as
the honorable member for East Melbourne
was aware, was charged with having" in
the Carlisle Examiner and North- Weste1'n
Advertise'J', made a statement in reference
to Mr. Clive, then member for Hereford,
who brought the matter under the notice
of the House of Commons on the 21st of
May, 1858. This was the paragraph
complained of ~"Did he stand quite clear of any transaction
in Caledonian stock while the case was pending?
On the other hand, was it not patent to all that
to this fact, and to this fact only, is to be attributed the loss of the Bill?'"

This was a statement that the honorable
member had an interest in a certain railway company. It was couched in language
of decen~y and respect; but it was deemed
, a sufficient breach of the privileges of 'the
, House of Commons for the House of Commons to take the very same course we
\.
took last Friday night.
"Complaint made to the House by George
; Clive, Esq" member for Hereford, of an article in
the Carlisle Examiner and Nortlt- UTestern Advertiser newspaper, of Saturday 15th May, 1858,
printed by Hudson Scott, and published by
Washington Wilks, imputing partial and corrupt conduct to him as chairman, and cqntaining reflections on other members of the committee on group 13 of Rail way Bills, in reference
, to the Carlisle. Langholm, and Hawick Railway,
and North British Railway (Hawick and Carlisle
Junction Railway) Bills, referred to that (:ommittee, in breach of the privileges of this House."

On the 28th of May, Mr. Washington
Wilks was brought up at the bar of' the
House, and, in reply to a question by the
Speaker, he admitted that he was the publisher of the paper containing the article
complained of. In reply to a question by
Mr. Collier, he said he was not prepared
to state who was the author of the article;
and, when asked if he was prepared to
withdraw it, he said in a tone very similar
to that which has been assumed by Mr~
Hugh George" I am very sorry to say I cannot. I can only
state that, if I had heard before that article was
printed that any honorable member had stood
up in his place and stated that those charges
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were untrue, I would not have written the
article, or I would have withdrawn it."
Some further questions were asked, and it
was resolved., That the said article is a false and scandalous libel upon the chairman and other members
of the committee on Group 13 of RailW"ay Bills."
" That Washington Wilks, the proprietor and
publisher of the said newspaper, in publishing
the said article, has been guilty of a breach of
the privileges of this House."
" That Washington Wilks, having been guilty
of a breach of the privileges of this House, be,
for his said offence. committed to the custody of
the serjeant-at-arms attending this House, and
that Mr. Speaker do issue his warrants accordingly,."
On the 31st of May, Mr. Milner Gibson
presented a petition from Mr. Washington Wilks, retracting the imputation of
corrupt motives against the honorable
member for Hereford, and praying that
he might be discharged. That petition
was taken into consideration on the 1st of
June, when Mr. Milner Gibson moved"That Mr. Washington Wilks, now in the
custody of the serjeant-at-arms attending this
House, be discharged out of custody on payment
of his fees."
In the course of the discussion it was
stated that Mr. Wilks had refused to give
up the name of the writer, or to withdraw
all the charges; but the Solicitor-General
stated that"He had unreservedly retracted the imputation of corrupt motive conveyed in the sentence:
'Does he (meaning the honorable member for
Hereford) stand quite clear of any transaction
in Caledonian stock while the case was
pending ?' ".
The House of Commons did not accept
that petition, and it was in relation to
that petition that Mr. Gladstone made the
speech to which the honorable member for
East Melbourne has referred-a speech
counselling prudence and moderation in
dealing with Mr. Wilks after that petition.
But though Mr. Gladstone made the
speech to which the honorable member
has alluded, he did not call for a division,
u.nd it was resolved" That the order for the consideration of the
petition of Mr. Washington Wilks be discharged."
Mr. Wilks afterwards presented another
petition, in which he "unreservedly retracted every charge which the House
had adj udged to be false and libellous,"
and Mr. Milner Gibson moved that he be
discharged. Mr. Clive, the injured member, stated that he had no desire to with. hold his assent fl'om the motion, and Mr.
Wilks was ordered to be discharged from
custody on payment of the fees. The
honorable member for East Melbourne,
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and other honorable members, have raised
the question of the wisdom of the privileges
which the House possesses, but I take it
that we are here to-night to deal with a
certain matter in accordance with the
privileges which we do enjoy, and which
have been practically enforced by the
House of Commons, in the case of Mr.
Washington Wilks, after we received our
constitution. It is not, as the honoraule
member for Normanby supposes, twenty
or thirty years since those privileges were
exercised. No doubt they ought to
be exercised in a wise and prudential
manner, and I am prepared to accept
the position that. honorable members
may entertain the opinion that some of
our standing orders and privileges are unwise; but the proper time to discuss the
privileges of the House is when a resolution is brought forward affirming the
desirability of yielding up those privileges,
and not when they are to be put in force
for the maintenance of the dignity of the
House. If the House is of opinion that
its privileges are too great for the constituted state of society, I admit that it will
be prudent to seek to deprive the House of
a portion of its privileges. Honorable
members in opposition may be quite consistent in seeking to deprive the House of
all its privileges, as they seem to delight in
doing so. The honorable member for East
Melbourne talked about the 'disorderly
character of public meetings; but I ask
him whether the licentiousness of the press
is not a cause by which the licentiousness
of public meetings is engendered '? To
keep the press in oruer, and to keep public
meetings and public speakers in order, we
ought to assert the principle that there is
a fair and legitimate bound to all argument; that harsh language and slanderous
statements are not argument, and are not
necessary to the discharge of public duties,
either on the platform, in the press, or in
Parliament-that the useofthem is opposed
to the true interests of wise and liberal
discussion. I think that upon this occasion the House should exercise its privileges, and not allow them to be virtually,
not only ignored, but insulted. The publisher of the .Argus has not only refused
to retract the statement, but he has made
another statement, which binds the accusation more firmly upon the Chief Secretary. If' the House chooses to pass over
the matter, and allow the publisher of the
Argus to escape on this occasion, it will
be an encouragement for the licentiousness
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of the press-an encouragement for the
press to disregard the amenities oflanguage
which should be observed towards public
men. I wish that the matter had not been
brought before the House at the present
crisis; but the fact that the statement made
by the Chief Secretary at such an important juncture as the resignation of the
Ministry; when it was supported by threefourths of the Assembly, should be called
in the leading journal a statement "bristling with falsehood," is one of those extraordinary and unmitigated insults to a
deliberative assembly which cannot be
passed over whilst our privileges are what
they are. I think that the Chief Secretary has done wisely in bringing up an
offender capable of bearing the burdens
placed upon it. It would have been unfair
if he had ·brought up an insignificant
print; but by bringing up the paper which
may be said to be the shield of slanderers,
he has braved all opposition-he has
braved all opposition which can possibly
be brought against him and his colleagues,
written in fairer terms and more decent
language. I trust this will be regarded
as an intimation from the House that it
will permit criticism only in that fair and
legitimate spirit which will accord with
the true progress of public discussion, and
tend to the spread of sound and legitimate
opinions. I trust that the House will
maintain its privileges upon this occasion.
If honorable members think that the privileges of the House are too great, and
ought to be curtailed, the proper way to
express that opinion is by tabling a
motion on the subject.
Mr. LEVI contended that there was no
parallel between the case of Mr. Washington Wilks and the case now before the
House. Mr. Wilks charged the chairman
of a committee of the House of Commons
with corrupt motives in connexion with a
railway bill before the House; but there
was no pretence for saying that the article
for which Mr. George had been brought
to the bar implied any corrupt motive on
the part of the Chief Secretary. It was
singu1ar that the very sting of the article
formed no portion of the Chief Secretary's
complaint. He (Mr. Levi) should have
thought the honorable gentleman's attention woqld have been more directed to the
words which described his statement as a
"fitting denouement to the career of a
Cabinet which has been marked, with
little variation, by deceit, chicane, and
lawlessness." The whole gist of the Chief
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Secretary's complaint, however, was against
the words which alleged that his statement
"bristled with falsehood." If the House
looked at the Chief Secretary's statement
in a fair and impartial manner-if they
pronounced an impartial verdict upon itthey must acknowleilge that some amount
of criticism, severe and sharp, was apapplicable to the statement. In the last
paragraph of it he found that the Chief
Secretary said that the other branch of
the Legislature had taken "a revolutionary course." Had the Chief Secretary
or any other member ever attempted to
show by any argument that the Upper
House had taken a revolutionary course?
No. In another part of the statement the
Chief Secretary said that : "The question distinctly placed before the
people of this country was this :-Are you for
the Ministerial propositions, 'Yea,' or 'Nay?'
What was the response? Why, that fifty-eight
members were sent into this House pledged to
support the Government propositions and the
Government Tariff as it was submitted.to the
country, and that twenty were returned against
it."

He (Mr. Levi) supposed that the meaning
of this was, that fifty-eight members were
to say "Yea" to every proposition which
the Government brought before them. He
had upon former occasions expressed hi'S
disapprobation of any unjust interference
with the liberty of the press. He considered that the action taken by a portion
of the press during the last twelve
months had redounded to the credit of the
community. A portion of the press had
manfully stood forward at all hazards for
the benefit of the community, and had
exposed the illegality and other matters
connected with the mal-administration of
the government of the country, which in
ull probability would have remained hidden and unexposed but for the liberty of
the press. If the Government, because
they had a large majority at their back,
determined to put in force, against one
portion of the press, the great powers
which the Assembly possessed, and the
other branch of the Legislature, with the
same powers, took action against another
portion of the press, the result would be
an interminable repetition of these unseemly proceedings. The Chief Secretary
had selected a most inopportune time for
exercising the privileges of the House,
and protecting honorable members. If he
had felt disposed to shield members of
the House from the attacks of the press,
he might have done so fai- more effectually
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during the past few months, in the course
of which articles had been published much
more libellous and scurrilous than the one
under consideration. He trusted that this
matter would not be carried to the extent
which the Attorney-General desired, but
that the House would bear in mind the
great advantages which had accrued to
the country during the last twel ve months
from the liberty of the press, and also the
fact that the course which hud been
pursued by this particular journal had
been generally approved by the press in
the neighbouring colonies, and in the
mother-country. He believed that the
article was but a fair criticism upon the
statement of the Chief Secretary. He
agreed with Mr. George, that if they took
the whole article into consideration they
must arrive at that conclusion. HoilOrable
members should also bear in mind that the
article was in all probability penned within
a few hours after the delivery of the Chief
Secretary's speech, and without the opportunity for full reflection and consideration.
It was admitted that if, instead of the
words" bristling with falsehood," " errors
of statement," or something of that kind,
had been used, the writer would not have
been amenable to censure; but, after all,
that was very like a distinction without a
difference, He trusted that the Chief
Secretary would consent to the proposition
of the honorable member for N ormanby.
The honorable member concluded by quoting the following remarks from Sheridan
on the liberty of the press:"Give me but the liberty of the press and I
will gi ve to the Minister a venal House of Peers
- I will give him a corrupt and servile House of
Commons-I will give him the full sway of the
patronage of office-1 w~ll give him the whole
host of ministerial influence-I will give him all
the power that place can confer upon him to
purchase up submission and overawe resistance
-and yet, armed with the liberty of the press,
I will go forth to meet him undismayed-1 will
attack the mighty fabric he has reared with that
mightier engine-I will shake down from its
height corruption, and bury it amidst the ruins
of the abuses it was meant to shelter."

Mr. G. V. SMITH said he could not
for a moment doubt that if the late Lord
Palmerston had made a ministerial statement, and the London Times had asserted
that it "bristled with falsehood," the publisher would have been brought to the bar
of the House of Commons, and he did not
believe that a single member of the House
would have voted against a motion
declaring that the assertion was "a gross
and' scandalous • libel. "
He, however,
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thought that the House had no right to
interfere with tbepress until they could
clearly and definitely draw the line
between the use and abuse of its liberty.
In 99 cases out of 100 he believed that
all questions affecting the 1ibe~ty of the
press would degenerate into party questions. He did not believe that the Chief
Secretary's character would suffer one iota
from the assertion which had been made
in the Argus. There was no better way
than ,treating those slanderers - those
cowardly assassins who stabbed in the
dat'k-with contempt. Every member of
the House should have a character
sufficient to live down such slanders. He
should vote ag'ainst the motion, as he was
opposed to interference with the press.
Mr. HIGINBOTHAM.-I will point ,
out to the honorable member for N ormanby-who has himself admitted that
some punishment ought to be awarded
after the House has arrived at a decision
that a breach of privilege has been committed-that the effect of his amendment
would be that no punishment could be
inflicted. The honorable member moved
a previous amendment. which could not be
put, the object of which was' that Mr.
George should be discharged on payment
of fees. I can unde~stand the object
of the honorable member in moving
that amendment, and a very fair object
it was.
The only objection to that
amendment was, that, inasmuch. as Mr.
George is not now in custody, and fees
are only payable by a person about to be
discharged from custody, the payment of
fees could not be enforced if the motion
were carried. I do not understand how
the honorable member, who aumitted that
some one ought to be punished, should
bring forward the amendment which he
. has now submitted. I cannot see how it
is consistent with his argument that an
amendment should be carried by which no
one would be punished. The honorable
member stated that it was exceedingly
unjust that a printer or publisher should
be punished for a fault or offence avowedly
committed by others. I would ask the
honorable member how this House is to
deal with those who are really guilty?
There is no means of getting at the guilty
except by instituting minute examination
and inquiry, similar to that instituted in
the case of the John Bull newspaper,
which, I think honorable members must
admit, it is not desirable shoulU be instituted in every case of this kind. For the
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very-.purpose of enabling persons to get at
some one who would be legally responsiblefor the acts of others the law has provided
that, in cases of civil or criminal proceedings, the printer and publisher shall be
liable; and this House, in imitation of the
rules provided by the law in cases of private inj uries, proceeds against the publisher, as a private person would in a
court of Jaw. (Mr. Levey-" The printer.") And also the publisher. I will
point out to the honorable member that,
so far as punishment by imprisonment is
concerned, the proprietor ought to be quite
as free from that punishment as the publisher, because the proprietor is himself, in
many cases, quite as ignorant of an article
before its publication as the publisher is ;
and although a' fine may and will reach, in
all cases, the proprietor, the punishment of
imprisonment ought not to fall upon the
'proprietor, unless he has personal liability.
(Mr. Macgregor-" He has control.") Yes,
he has control; and therefore he should
be punished, at all events, by the infliction
of a'fine. Although, I believe, that, upon
one occasion, the House of Commons inflicted a fine for a libel, it is not held to
be within the privileges of the House of
Commons to. inflict fines at all. That is
held to be the exclusive privilege of the
House of Lords, sitt.ing as a court pf
, record.
The remedy of the House of
Commons is to inflict imprisonment, a fine
being virtually inflicted by means of the
fees which the person has to pay before
he is released from custody. It is only
by inflicting a personal punishment Upon
the person who is legally liable for a libel
that \ the, House of Commons effects satisfaction for the injury. While I admit
frankly that I do not believe Mr.
George is personally and morally responsible, still there is no unfairness or injustice in nlaking Mr. George suffer in
his own person for the publication of the
article, bec,ause the law insists that some
one 'shall be legally responsible. As Mr.
George has chosen to accept the position
of being legally responsible for the publication of tQe article, he cannot complain
if he is made personally liable. If it is
intended to inflict any punishment, it is
necessary that the motion should be carl'ied rather than the amendment. I 'have
. only one remark to make in reference to
the observations of the honorable member
for East Melbourne. I was not aware I
had used the observations to which the
honorable member has referred. I am
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perfectly willing that he should take all
the advantage which he can derive from
his belief in the inconsistency between
anything I have said on a former occasion
and what I have said now. It is not my
practice carefully to compare and examine
all I have said previously before expressing my views on current, topics in this
House. At the same time, I thinknow that the honorable member has called
my attention to the matter-that there is
no essential difference between the opinion
I then expressed and that which I expressed to-night. The honorable member
has not thought proper to men tion that the
opinion to which he has referred was ex-.
pressed not upon the occasion of Mr. Dill
being brought before the House, but upon
a subsequent occasion, when the question
under consideration was, whether it was
desirable or not that certain checks and
safeguards should be established for the
purpose of controlling the autocratic power
of this House of dealing with cases of this
kind. I express~d the opinion that this
was a very absolute power indeed, and I
then thought that possibly it would be
wise to aban~on the privilege altogether.
I still believe it is a very absolute power;
and, for that reason, I agree with the
honorable member, that it is only in extraordinary cases that the power should
be exercised. For my own part I do not
hesitate to say that if the language which
has been complained of had ,been applied
to me, instead of the Chief Secretary, I
should not have dreamt for. a moment of
appealing to this House. I believe that
this is a matter which depends upon the
individual feeling of each member; but
now that it has been proved that this
House possesses the legal power of extending protection by this means to 'its individual members, I hold that individual
members have a perfect right to demand
the protection of the House where they
feel that their personal honor is affected.
It is a matter of personal feeling. For
my own part, I believe there is no
epithet of vilification in the whole
gamut of calumny, from the top to the
bottom, that I would not allow to be
used with Tespect to myself, for the simple
reason that I agree with the honor ..
able member for the Ovens, that these
things do no personal harm to anyone.
The Chief Secretary believes that he has
been injured, and, considering the position
he occupies, I am not prepared to express
a doubt that his opinion is not more cor-
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rect than mine. If the Chief Secretary
asks for protection, I feel no inconsistency
in supporting his application. Those honorable members who have spoken of the
right of the press to absolute freedom of
comment, express opinions from which I
do not dissent, but when they refer to
English precedent in defence of the
liberties of the press, I must remind them
that the English press contains no such
articles as the one which is now the subject of complaint. We are told that the
English Parliament bas not resorted to
this mode of protecting the character of
its members. for many years. Can the
honorable members who aver this point to
any articles in the leading English journals for the last fift.y years similar in character to the present?
Mr. LANGTON.-The case of Washington Wilks was worse.
Mr. HIGINBOTHAM.-I think not.
At all events that article might have been
written by a gen tleman.
Though the
writer wished tu convey a charge of corruption, he was able to convey it in the
language used by gentlemen. I ask the
honorable member whether, turning to the
leading English newspapers received mail
by mail for a twelvemonth, he can point
out any articles, or anyone article, containing expressions similar' to this oneexpressions which, I admit, occur in many
articles, in many papers, from day to day
and week to week, throughout the colony?
He will not do so. I know not whether
it arises from a poverty of language or an
excess and a violence of passion, but the
language used by the press here is not to
be found in the English journals. Is the
colonial press, then, to claim the precedent
and authority of the English press as its
security when persons feel aggrieved by the
violent language it uses and the attacks
it makes on personal character? I say
that it has no right, because it does not
follow the example of English education
and English modera1hn. I am afraid, also,
that members of' Parliament, as well as
members of the press-perhaps all persons
in the colony-fail to reach the standard
of English civilization. I believe that the
tone of a popular assembly and of the
press bear a certain correspondence. If I
wished to show the difference between the
mother-country and this, I fear that I could
not select a more striking illustration than
our proceedings this evening. I do not
think it possible that a debate of this kind
could have occurred in the English House
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of Commons. (An honorable member~'On the one side.")
Yes; on the one
side. It is a distinguishing feature of the
House of Commons that, however political
parties may be divided, still, on a question
affecting the privilege or the honor of the
House, members are always united. I
remember that in 1860, when resolutions
were submitted asserting the privileges of
the House of Commons, there were only five
01' six to vote against them out of a House
of six hundred and forty. I fear that here,
in a House of less than eighty members,
nearly one-fourth may be found on any
occasion ranging themselves against the
Government in a spirit of party conflict,
no matter what question that Government
may be supporting. I do not think we
are in a position to criticise too closely
the press of this colony. The press and·
this House should each look to itself, and
should each endeavour to reach the English .
standard of cultivation. The less the press
and this Assembly refer to one another the
better. It is quite competent for the press
to use strong, vigorous criticism, without decending to personal abuse, and it is
quite competent, also, to conduct the proceedings of this House without those
frequent references to the pr~ss which so
often embitter our deliberations. At the
sapIe time, I say that whatever caution and
warning we may take to ourselves, we
ought not to shrink from enforcing the
privileges which it has been proved we
possess, whenever an honorable member
asks protection from what we must all
condemn, in our conscientious opinions, as
a gross and violent assault upon his personal character. I sincerely hope that
honorable members will not push their
opposition to the extent of denying that
this article is an imputation on the personal honor of the Chief Secretary.
lVIr. McCANN was not sorry that the
question had been raised. He was one of
those who believed that the press was
going too far in its criticism of public
men. He was glad, also, that the question
concerned so important a member as the
Chief Secretary, and that a pledge had
been given to ex;tend to any honorable
member who could ~ubstantiate a breach
of privilege the same measure of justice
which was now being meted out. It
would not be long before the Government
would have an opportunity of manifesting
their sincerity.
While he condemned
generally the conduct of the press, he
must say that the Government organ was
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the worst of all the offending papers.
That journal might fairly be called a
.slaughtering machine. There had been
honorable members who gave the Government an honest conscientious support, and
yet, because they differed on minor points,
these members had been attacked, had
been misrepresented, and had been politically slaughtered. The principal use the
Government made of their organ was to
'do that sort of work, rather than to
disseminate their opinions. He had his
doubts as to wllether the Government
would support any private member who
might claim the protection of the House.
However strong-the case, the Government
would find some way of evading their
pledge. The Chief Secretary, at all
events, must have changed his opinion
on the subject. Last session an honorable
member called attention to a newspaper
article, in' which' he was alluded to as a
"mean, ignorant, and hypocritical representative." N ow, if there was one form
of lying worse than another, hypocrisy
was the worst; and yet the Chief Secretary recommended the honorable member
not to take notice of such an attack-not to
waste the time of the House on such a matter. The Chief Secretary did not apply
that advice to himself, though they were
in t.he midst of an important crisis. One
good which ought to result from the
debate was a reform of the newspaper law.,
That was a subject which might very well
occupy the attention of the AttorneyGeneral during his first leisure moments.
'!\.t present the law was in a most unsatisfactory condition. It was a dead letter,
because it was left with the AttorneyGeneral to enforce its provisions-to act
as a detective-and both the present
honorable gentleman and his predecessors
had declined to do so. Some amendment
was required to make the press more
responsible, in order that honorable members might take the wiser and more
creditable course of resorting to the
Supreme Court instead of entrenching
themselves behind the privileges of the
Bouse. He had himself obtained the
committal for trial of an editor who had
brought serious charges against himcharges which could not be j usLified. It
was no use proceeding in the civil courts
as the man was in insol vent circumstances,'
and yet, when he took the case into the
criminal courts, the Attorney-Generalthis very Attorney-General who would
now enforce the excessive privileges of
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the House-denied him justice by refusing
to file a bill.
Mr. RIG INBOTHAM. - There was
another course open to the honorable
member.
:\1r. McCANN was aware that he might
have gone to their Honors the Judges and
asked leave to file a bill, but the extreme
haste of the Attorney-General to inform
the other side of his decision prevented
such a step being taken. He had thus
ascertained that the law afforded a very
poor opportunity for self-protection, and
he would suggest, therefore, that in any
amendment of the law, newspapers should
be required to give securities which would
be a guarantee to persons libelled that
.they might prosecute without a certainty
of loss. He remembered the Minister of
Mines, when the Newspaper Bill was
under discussion, delivering a most effective speech, expressing views the very
opposite to the vote which the honorable
gentleman was about to give. He said : " After all, what was the damage which the
press did? With the exception of the Treasurer,
the present Attorney-,General had had a longer
tenure of office than any member of the Government, notwithstanding that he had been more
assailed by the journals of the colony than any
other public man..
.
.
.
. What
had public men to fear from the press? His
(Mr. Sullivan's) opinion was, that the solution
of t.he problem of what to do with the press
might be found in the three words which were
given in reply to a celebrated minister in the
south of France. He asked the merchants what
he could do for them, and they said, 'Let us
alone.' "

Perhaps it would have been as well if some
attention had been paid to this advice
before the motion was brought forward.
He did trust, that the same justice the
Chief Secretary was receiving would be
meted out to the humblest member. In
that cas,e the present ut;tfair and violent
tone of criticism-the licentiousness of the
press, as it was termed-would be mode·
rated. And he was sure that if the press
set a good example of moderation, its
influence would be greater in the House
and in the community. He would support
the motion.
Mr. Levey's amendment was negatived
without a division.
The House then divided on the motion
for the committal of Mr. George, when
there appearedAyes
33
Noea
14
l\fajority for'the motion
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AYES.

Mr. Baillie,
" Balfou.r,
" Burrowes,
" Burtt,

Mr.
"
"
"

King,
McCann,
McCaw',
McCulloch,

" Byrne,

" Ramsay,

" Cope,
" Cunningham,
" Davies,

"
..
"
"

" Evans,
" Farrell,

., Vale,

" Francis,

" Verdon,
" Wardrop,
" Wilson.

" Grant,

" Harbison,
Dr. Heath,
Mr. Henty, .
" Higinbotham,
" Hopkins,
" Jones,

Reeves.
Richardson,
J. T. Smith,
Sullivan,

Tellers.
Mr. McKean,
" Dyte.
NOES.

Mr. Blackwood,
" Gillies,
I{erferd,
" Langton,

Mr. Orr,
,,' G. V. Smith,

" Snodgrass,
" Snowball.

" Levi,
" McLellan,
" MacBain,
" O'Grady,

Tellers.
Mr. Levey,
" Whiteman.

Mr. GILLIES.-I would ask the Attorney-General ,hether he intends to proceed further, amI if so, how. much further?
Is Mr. George to be kept in custody for
ever, or for how long a time ?,
.
Mr. HIGINBOTHAM. - The usual
course is for the House to consider the
case of a person committed on a Speaker's
warrant when that person presents a
petition. As soon as a petition is presented
I have no doubt the House will take this
case into consideration.
Mr. ORR.-I trust that the Government will not proceed any further. I beg
to remind them that the last and only case
before us was decided apart from any
petition.
THE MINISTERIAL CRISIS.
Mr. McOULLOCH.-I am not aware
whether any honorable gentleman on the
other side is prepared to state whether the
honorable member of the other branch of
the Legislature charged with the task has
succeeded, or how far he has succeeded, in
the formation of a Government. I observe
that the honorable member for Collingwood
(Dr. Embling) is not in his place. If no
other honorable member is prepared to
move the adjournment of the House I will
do so myself.
Mr. SNODGRASS.-The Chief Secretary is aware that a member of the Upper
House has been entrusted with the formation of a Ministry. No doubt to-morrow
a statement will be made 'of the success
which has attended his efforts. I would
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therefore suggest that we adjourn as a.
matter of course until to-morrow.
Mr. McCULLOCH.-No 40ubt the
honorable member hns been in communica·tion with the honorable gentleman referred
to,. and I' will therefore accede to .his
wishes. It was b\.1t usunl for me to ask
honorable members opposite to name the
time, in order that they might complete
their arrangements.
Mr. SNODGRASS.-I may say at once
that I am not in communication wit.h the
honorable gentleman. Moreover, the hon'orable member has not taken the' usual
course. It i~ usual for the Chief Secretary
to move the ndjournment of the House.
~1r. McCULLOOH.-Not without information. However, I will do so.
. THE BREACH OF PRIVILEGE.
Mr. LEVEY moved that Mr. Hugh
George be now discharged from custody
on payment of the fees. The fees, he observed, amounted to £ 100, and, as the
Attorney-General had admitted that the
wrong man was being punished., and 'as
the money penalty would undou btedly fall
on the proprietors, this proposition would
undoubtedly meet the justice of the case.
The outraged honor of the Chief Secretary
had been vindicated, and it would be
neither wise nor dignified for the House to
proceed further.
Mr. McCULLOCH said he was quite
willing to trust his dignity to the House,
but he could see nothing to be gained by
this hastp to upset the decision which had
beeb arrived at after two nights of protracted discussion. Let Mr. George present a petition, in the ordinary way, and
neither the Government nor the House
would pursue any vindictive course.
The ~PEAl{ER intimated that the
motion before the chair was the adjournment of the House, on which no amendment could be moved.
The motion for adjournment having
been agreed to, the House adjourned at
eleven minutes past ten o'clock.

LEGISLATIVE OOUNOIL.
Wednesday, Marck 21, 1866.
The Ministerial Crisis-The Government Minute.

ThePRESID.ENT took the chai~ at twenty
minutes past four o'clock, aJ;ld read the
usual form of prayer.
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THE MINISTERIAL CRISIS.
The Hon. J. P. FA WKNER said-I
am authorised by Mr. Fellows to say that
-there is no definite information to lay
before the House, but that he is still in
communication with the Governor.
THE GOVERNlVIENT MINUTE.
The Hon. O. SLADEN moved.. That a select committee, consisting of ten
members, be appointed to prepare a minute to
be placed on the records of this House. setting
forth the action taken by the Legislative Council
during the past and present tiessions, in reference to the Bills sent from the Legislative
Assembly-dealing with Supply,Appropriation,
and Gold Export Duty-in answer to the statements made in a certain minute on the subject
of the resignation of the Ministry of the 15th
instant, signed by the Honorable the Chief
Secretary, and addressed to His Excellency the
Governor; and that such committee report the
same to this House, and that the said committechave power to sit during the adjournment
of the House."

It may ·be unusual (said the honorable
_member) to call the attention of the
House to any document which has not
been officially communicated to it, but it
must be within the knowledge of every
honorable member present that a certain
statement has appeared in the public p'ress
of the colony, a statement which appears
to have been laid on the table of the
Legislative Assembly, and which purports
to set forth the reasons which have induced the Ministry to tender their resignation to His Excellency the Governor.
That document refers to certain actions
which have been taken by this House, und
refers to them in a manner not quite consistent with accuracy-I mny almost say
with truthfulness-and which goes on
further to impute very dishonorable
motives to this House. When a paper of
that kind, expressly pointed against this
House, is laid on the table of the Legislative Assembly, it would only have been
com~on courtesy to have laid the same
document before this House also. However, as the minute appears before the
public in a kind of authoritative shape as a
State paper, it may, unless contradicted,
convey a very erroneous impression of the
course pursued by this House. It was
somewhat embarrassing to lmow in what
way a paper of this character could be noticed; but dealing with it as a matter offact
which concerns the character of the House,
I think that I mav venture to call attention
to it in the mai'Iner I have proposed, by
asking for a committee to prepare a me.morandum to be placed on the records of
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the Houss, in order to show that the
House is not guil ty of the acts, and is not
actuated by the motives imputed to it in
the document I have referred to. I shall
not read the whole of the minute, but I
will draw attention to those portions which
seem most to require it. The minute is
signed by the Chief Secretary, and it is
dated from his office, March 15. In it
the Government, in the name of 1\fr.
McCulloch, give their reasons to His Ex·
cellency for tendering thair. resignations
at this particular time. They state at the
outset:"We find ourselves unable to carryon the
Government, although we have 58 supportrrs in'
an Assembly consisting of 78 members. Within
two months of the last general election, followed
by this result, we are compelled to announce
that the Government and Assembly conjoined
are powerless to pass the measures in fa.vor of
which the country at large has so lately and_ so
emphatically pronounced, and we consequently
feel that the only alternative now before us is to
recommend-which we are not prepared to doeither an abject submission upon the part of the
Assembly to the paramount rule of the Legislative Council, in all subjects relating to the
finances of the colony, or to resign."

N ow, if it is not said it is very strongly
hintQd that the Ministry are not able to
carryon the Government of the country
because they are obstructed in their financial policy by this House. But what is
the truth of the case? Have honorable
members, up to this day, during the whole
twelve months the political crisis has been
going on, yet had an oppor1-unity of expressing their opinion on the Customs.
Tariff, about which so much has been
said ? Has that measure ever been
brought before the Council in such a
manner as would enable us to deliberate
upon it freely and fairly? Has it not
always been mixed up with other matters
with which it should not be associated?
Was it not in the first instance tacked on
to the annual Appropriation Bill, and was
it not also tacked on to a measure dealing
with a portion of the territorial revenue
of the colony, name]y, the gold. duty?
Was it not also accompanied by a preamble which certainly appeared to assume to
the Legislative Assembly greater powers
than the Constitution Act warrants?
Upon all these grounds, which affect more
or less the privileges and the independence
of this House, it was impossible for us, even
if we had entirely concurred in t,e policy
of the Customs Tariff Bill itself, to pass
that measure encumbered as it was.
When, therefore, the Ministry deliberately state that they have been obstructed
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in their financial policy, and that they are
therefore unable to hold any longer the
reins of Government, they state that
which is not consistent with the facts of
the case. Moreover, even admitting for
a moment that this House is unwilling to
pass the Tariff, and that the supply expected has not been recei red, is that a
sufficient reason why the engagements of
the country should not be satisfied? Is
it not a fact that the revenue is in no way
affeeted by the rejection of the measure
-that, if anything, more is receivable
under the existing Customs Act than
would be under the amending Bill which
Ministers have attempted to pass? So
far, therefore, from this House having
obstructed the financial policy of tbe
country, nothing but sheer obstinacy has
obstructed it-the obstinacy of people
outside this House. There is no assignable reason why an Appropriation Bill
was not sent up at the end of last session
when we expressed our willingness to
concur in such a measure. There is no
reason why a Bill has not been sent up
this session to provide for liabilities which
are considerably in arrear, and to pay the
civil servants, whose e:alaries are nearly
two months overdue. So far from the
paragrap'h stating the truth, the obstruction has been entirely caused by the over
anxiety of the Ministry to pass the Tariff.
It is this which has led them to attempt
to coerce this House, and it is this attempt
which has prevented them obtaining our
sanction to their policy. The next statement I will call attention to is this : •• Your Excellency is aware that the Tariff
embodied in the Bill of Supply rejected by the
Legislative Council on the evening of the 13th
inst" after a few hours' discuss~on, has been
before the country for upwards of twelve
months; that this Tariff was twice passed by
very large majorities in the late Assembly, and
was twice rejected during the last session by the
Legislati ve Council, almost without discussion."

I find upon every occasion when reference
is made to our proceedings there is invariably this little addendum, "with scarcely
any discussion," or "without any discussion." ~urely it must be obvious, if
not to the members of the Government,
yet to all men of ordinary intelligence,
that in a chamber which possesses merely
the power of acceptance or rejectionwhich cannot alter or amend-there can
be only one opportunity for discussing
the subject matter of any Money Bill.
If a Bill is debated on the motion for its
second reading, what would be the use,
as its provisions could not be modified in
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the meantime, of repeating the discussion
on the third reading? Moreover, in a
House of thirty memQers, a debate cannot
extend over so large a period of time as a
debate in a larger House does. I only
refer to this matter to show the animus of
the minute. It appears to have been
drawn up, not at a time when sober reason
was prevailing, but when those who framed
it were smarting either from defeat or the
position they were placed in by the action
of, this House. The minute likewise
says :"The leading members of the Council had
also announced that, were they only satisfied
that the colony at large was favorable to the
Government policy, they were prepared to bow
to public opinion, and pass the Government
measure."
.

N ow, though I am prepared to admit that
it has been more than once said here that
if we were fairly satisfied that putlic
opinion was in favor of the Customs Bill
this House would accept it, though differing from it in principle, yet that is altogether distinct from the statement that this
House was prepared to pass the Government measure. That measure, be it remembered, contains much more than the
simple Tariff duties. It commences by
asserting greater rights than we believe
the Assembly to be possessed of, and it
goes on to deal with a matter of territorial
revenue which can have no place in a Bill
of Supply. When, tberefore, it is said
that the Council expressed an intention of
passing the Government measure, I say
that that statement is not consistent with
the truth of the case. But if this
measure comes before us unta-cked and
un trammelled, and without the clauses we
have pointed out as objectionable, then
we are still willing to pass it. The minute
proceeds:"Under these circumstances it certainly appeared to Your Excellency's advisers to be
unreasonable in itself, a great hardship to the
Assembly, and a grievous injustice to the constituencies at large, that another general election
should be so soon demanded at the instance of
a Council which could not be dissolved itself,
which could not be modified by increase of members, or otherwise, so as to admit of a constitutional solution of any pending difficulty whatsoever; and which, consequently, by a mere passive resistance, could and did dictate its own
terms for avoiding the constitutional dead-lock
which appeared to be imminent. The Government felt that the suggested dissolution was the
only course which seemed likely to afford the
means of terminating the contention between
the two Chambers."

There appears to me here another statement not consistent entirely with facts.
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Ministers say that a general election was
demanded by the Council. N ow, I do
not know how that is capable of proof.
Certainly I was not present during any
proceedings in which a request was made
that the Assembly should be dissolved in
order to terminate the deadlock. So far
is this from being the opinion even of the
framers of the minute, th_at, with great inconsistency, they say a few lines lower
down"We proposed to the Assembly its own dissolution; a proposition to which, almost without
murmur, the Assembly acceded."

Ministers therefore adopted that course because in their opinion it was the best, and
not in consequence of any demand or
request on the part of the Council. There
is a very extraordinary expression here,
which requires some explanation-that
"we" proposed to the Assembly its own
dissolution. My impression has always
been that tbe power of dissolution was in
tbe ·hands of tbe Governor alone-that
His Excellency's responsible advisers bad
nothing to do with it. Here, however,
the Government, baving already assumed
powers beyond what the Constitution Act
confers upon them, appear to be adopting
a course which must eventually bring them
into collision with the Crown. When
they say" we proposed to the Assembly
its own dissolution," we are reminded of
the days when Oliver Cromwell turned
out the Long Parliament. The next statement I will refer to is"Both Government and Assembly, of course
re~ied on the Council faithfully fulfilling the pro~
mlses so frequently made by various of their
leading members, to be guided by the decision
of the country so soon as that decision should be
ascertained."

So far as I can ascertain, the decision of
the country was in favour of protective
duties, and it has been stated more than
once that whenever a Bill comes up embracing such duties it will be passed as
a matter of course. The minute continues:"Your Excellency's advisers determined to
send up, and did. at the earliest possible period
a~ter the general election, send up, the Supply
BIll separate from the Appropriation Bill, and
therefore no longer obnoxious to the objections
urged on It former occasion-in ignorance of the
real nature of the proceeding-to the effect that
the subjects thus associated together in the same
measure constituted 'a tack.'''

Wha~ I complain of, not only in this but
also In alm~st every other paragraph, is
th.at there IS a small quantity of fact
mIXed up with a greal deal that is inac-

2

B

21.]

Minute.

,369

curate. Many things, also, are suppressed
which would give a very different COlnplexion to the whole. For instance, it is
said here that the Supply Bill was sent
up separate from the Appropriation Bill,
so that it no longer constituted a tack;
but not one word is mentioned about the
retention of the gold duty, although, as
that was made a prominent feature in the
reasons the Council gave for the rejection
of the measut'e in July last, the Government must have been aware that we objected to the variety of subjects dealt
with, and, in particular, to the presence of
this one. It is then stated," that the
preamble of the Supply Bill was also
altered by the Government." W ell, no
doubt the preamble was altered. It was
altered so as to convey the same meaning
in different words. N ow it is a recital;
before it was put as a fact. Coupled
with what has been said in another place
the preamble is particularly objectionable,
for it is alleged that the grant of supplies
is made by the Assembly alone, the Council
having nothing to do with it, while we
maintain that we have a voice in the
matter; that, although we have not the
power of initiating these Money Bills, yet
that the grants are not perfect until we
give our sanction to them. Then,alluding
to the objections which have been raised
whenever this measure has been brought
before us, the Minute goes on to say:"Your Excellency's advisers regret that they
are unable to understand that the above objections are more than mere pretexts put forward
by the leading members of a section of the
Legislative Council, to cover a foregone conclusion, to reject again, and under any circumstances, this measure, mainly because it emanated
from the present Government."

I must say that statements of this kind,.
not founded upon any reasons, and for:'
which no cause is shown, are really unworthy of gentlemen placed in the high
and conspicuous position of advisers of
the Crown. Motives are attributed to'
honorable members which are most unjustifiable, and which, I must say, are far·
from being true.' I am perfectly satisfied
that there is no feeling here which would
lead us to a foregone conclusion to reject
the Bill because it emanates from the
present Ministry. We have reiterated·
over and oyer again, and I say it once
more, that if these measures are sent up,
as they always have been hitherto, consistently with parliamentary practice, tbey
will assuredly meet with the concurrence
of this House. The insinuations to the
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contrary are improper, and unworthy
those who make them. Then, again, it is
urged that there is no pleasing the
Council; that on one occasion it condemned the Tariff as protectionist, while
on another it declared that it was not·
sufficiently protective. I think, however,
that no opinion has been broached here as
to whether the Tariff is protective or
otherwise. The objection taken to it, not
only on this side of the House but by
honorable members who have inva:riably
voted for the measfire, is that it is neither
protective nor free trade-that it is a
hybrid, which has no distinctive character.
I have never even heard the members who
voted for it say anyt~ing in its favour.
All who have favoured us with their comments have expressed themselves in derogation of it. Then, as a kind of conclusion, comes one of the most extraordina,ry
paragraphs in the whole minute:"The only conclusion which reconciles and
explains the contradictory action of the Council,
in this respect, appears to Your Excellency's
advisers to be this: that, in reality, the
majority of the Council have been, from the
be~inning, utterly indifferent as to the character
of the Tariff; that their opposition to· it has
only awkwardly masked a deeper policy; that
that' deeper policy aims at the resumption of
the control of the Crown lands of the colony,
by means of the displacement of the present
Ministry, but that such policy cannot be safely
or prudently avowed in the present temper of
the colony."

I think, Sir, that if any gentleman made
a statement like this among a body of
business men, he would be regarded as a
person who, if not just escaped from a
lunatic asylum, ought to be sent to one as
·speedily as possible. It is not consistent
with honesty, with common sense, with
that respect due from one gentleman to
~nother, that such unworthy motives
should be attributed to the Council,
because it refuses to endorse so crooked
a policy as the Ministry have put forward.
So far from there being the slightest tittle
of truth in the statement, I do not believe
that, excepting the interest we must all
feel in a public question -affecting largely
the general welfare, there are more than
two or three members who care two straws
for the control of the land. It is generally
supposed that there is a large section of
squatters in this House, improperly and
directly interested in the operation of the
Land Act. I have been making inquiries,
and I cannot ascertain that there are
more than two or three honorable members possessing any squatting property in
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the colony, so that the supposition that
any section or party in this House is
influenced by such an unworthy motive
as a desire to work the Land Act in their
own interests, is too unjust, and too
iniquitous, to require my notice. I can
only treat such conduct as infatuation.
Infatuation it is when gentlemen commit
to paper sentiments so unworthy as these.
I think that I have shown sufficient
grounds to justify me in bringing under
notice a minute which undoubtedly does
reflect in unworthy terms on the members
of the Council, and I think honorable
gentlemen will agree with me that it is
desirable that our view of the transactions
alluded to should be placed on our records.
I will therefore ask the House to agree to
the motion, in order that an answerinO'
minute may be properly and carefully
prepared.
The Ron. J. P. FAWKNER seconded
the motion.
The Hon. H. MILLER.-It is not my
intention to oppose the motion submitted
by the honorable member, nor is it my
intention to follow him through his long
and argumentative address. I question
whether it is a.ltogether regular for the
honorable member to bring before the
Council a paper which is not on the table
of the House, but I do not for one
moment desire to take advantage of such
a circumstance. It may become my duty
to defend this ministerial minute, and, in
that case, I will exercise my right of reply
to the statements of honorable members
by whom, no cloubt, the minute has been
very severely felt.
The Hon. N. FITZGERALD said that
he was glad to hear the honorable member
representing the Government admit that
the minute was a ministerial document,
for he had been induced to believe that
the honorable gentleman was not a party
to what he must style a libel on the members of the House. When he called the
minute a libel he did not say that it
"bristled with falsehood," because that
would be unparliamentary, and because
he was afraid of the consequences. But
he wished that the honorable member had
ventured to make in the House the statements contained in the minute, and he
would then have tested whether the House
was able to protect its privileges, and
whether it would allow the leader of a
self-styled constitutional party to assert
that the sole design of honorable members
during the last fourteen months had been
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the promotion of their own selfish ends, by
depriving the public ·of their inalienable
right to a fair share of the public lands of
the colony. He yielded to no one in his
desire for the settlement of the people on
the lauds. He belonged to the laboring
classes himself, an<i without any vain
glorification, without any detiire to make
political capital, he would put it to the
laboring classes whether they would be so
duped as to believe that the honorable
mem ber representiug the Governmen't,
whose career was a matter of history,
could be their peculiar representative, in
preference to one whose daily avocation
brought him into contact with the peoplewho sprang from them, and who earned
his bread by them? He was glad of the
honorable member's admission, because
the House now knew how worthily the
Government was represented in it. The
Government Viras formerly represented by
a gentleman whom they all respected,
whose views they all believed to be sincere,
and who was characterised by the honorable member in language which it would
discredit the House to repeat. The Government, however, had chosen another
and more fitting ·representative to carry
out the views and principles enunciated in their minute-views and principles which went to prove not only
that constitutional institutions were a
failure here, but that representative
Government could not exist here.
How could it, when public men did not
hesitate to sign a statement directly at
variance with fact, and insulting to every
member of the upper branch of the Legislature? He remarked, however, that a
saving clause was introduced-that the
. gentleman who signed the miuute protected
himself from the consequences of a document so insulting, that it would transgress the bounds of parliamentary
etiquette to describe it properly. It was
said"While holding . this opinion, Your Excellency's advisers would by no means implicate
the Legislative Council as a body, or even every
member of the majority, in any formed or settled
design to subordinate the general interests of
the colony, to the mere self-seeking of a
particular section of the community."

No doubt the exception was meant in
favor of those gentlemen who.; while they
were perpetually finding fault with the
Government, were perpetually voting with
them; but no doubt, also, if he called upon
the framer of the document for an explanation, he would be told, with that caution
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which characterised gentlemen of a certain
nationality, "Oh! you are one of the
exceptions." This might be prudent, but
he had yet to learn whether it was statesmanlike. He had yet to learn what the
honorable member had to say for the
truth of the minute. He had yet to
learn that the honorable member could
defend it. His object in rising was
not so much for the purpose of making
any remarks in corroboration of what
Mr. Sladen had so properly put before
the House, as to express his opinion
that it was well for the House that it knew
now the character of the honorable member who represented the Government, and
could apply to him the motto Ex uno
disce omnes.
The Hon. J. P. FA.WKNER supported
the motion. A.fter a careful study of the
Government minute, he had come to the
conclusion that there were scarcely two
consecutive sentences in it without some
wilful misrepresentation. To judge by the
way in which it was drawn up, it must have
been written by a gentleman who was the
Melbourne correspondent of the Times.
At all events it was a counterpart of the
letters sent home by that gentleman, whoever he might be. The minute charged
the Council with aiming at "the resumption of the cGntrol of the Crown lands of
the country." This he denied. Honorable members of that House had no wish
to deprive the people of the lands, nor to
interfere with the operation of the Land
Act. For his own part, he had worked
hard to get the people land, and, in support
of his statement, he might refer to what
he did in that direction in the years 1849,
1850, and 1851. If there was anything
more indicative of madness than· another
on the part of the Ministry, it was their
attempt to deprive people of the me~ns of
existence. There was no reason why a
Bill should not have passed to appropriate sufficient moneys for carrying on
the public service. The Council had
always evinced a readiness to assist in
paying the civil servants, and meeting the
public expenses of the country. There
was no reason why the civil servants
should go unpaid. There was plenty of
means at their command, and yet the
CIvil servants went unpaid simply because of the madness of the Governor's
"able advisers." Old as he was, long
as he had been connected with the
colony, closely as he had watched political matters, he had never seen any-
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thing approaching the madness of the right of amendment were denied them,
Government. The gentlemen who com- " they might not have a negative voice in
posed that Government were utterly Bills of this nature; for if the Lords, who
unfit to rule the conntry. He trusted have the power of advising, giving counsel,
that, now they had resigned, they would and applying remedies, cannot amend,
never be permitted to go back to office. abate, or refuse a Bill in part, by what
They had left office in anything but a consequence of reason can they enjoy the
The
creditable manner. If a new Ministry liberty to reject the whole."
were formed. several weeks must elapse, Commons, however, admitted""':''' Your
owing to the elections, before they could Lordships have a negative to the whole."
meet Parliament, and - what were the Again, in 1689, it was admitted by a
people who were creditors to the State committee of the House of Commons that,
to do in the meanwhile? They must go in Money Bills, "the Lords must pass all
to the money lender, and, if they had without diminution, or reject all." These
property, get accommodation at the rate admissions cost the Commons nothing.
of 35 or 40 per cent. Some, who had To reject a Money Bill was to withhold
little else, would be driven to pawn their supplies from the Crown-an act of which
household goods. But what did the the Lords were not to be suspected. 'But
Government care? They seemed to care the difficulty in which the Council were
for nothing but the grat~fication of their placed by the Government of the day was,
own private passions. The allegation that they had to reject supplies because
that the Council were actuated bv certain those supplies were not asked from them
motives was untrue. They were prepared in a constitutional manner. If they
to pass the Tariff and the Gold Export had been asked for those supplies in a
Duty Bill if the measures were sent up proper manner, they would soon have
-separately; and, while he said this, he shown the country that they were not the
begged also to add that they were prepared, p~ople they were represented to be in the
at any risk to person or life, to do their uncalled for, unconstitutional, and untruthful minute made by the Government.
duty by the people.
The Hon. W. HULL observed that, The House of Lords had always been fully
while he repudiated the motives imputed al~ve to the difficulty of r.ejecting Money
to the House in the extraordinary docu- BIlls; and on one occaSIOn complained
ment called a "Government Minute," he that 'I a hard a.nd ignoble choice was left
was not prepared to impute motives to to them, either to refuse the Crown supothers; and therefore he proposed to follow plies when they are most necessary, or
in the wake of Mr. Sladen, and endeavour consent to ways and proportions of aid
to " pour oil on the troubled waters." At which neither their own judgment nor the
the same time, he could not refrain from good of the Government or of the people
offering a few remarks in justification of can admit." Now, was it not hard that the
the course which the Council had pur- Council should be placed in exactly the
sued. He was unable to find a precedent same position as that in which the House
during the last 150 years for a Govern- of Lords was placed nearly two centuries'
ment leaving office without making pro- ago? After a long argument the Comvision for the liabilities of the public mons recognised the rights of the Lords,
service. The Government must have some yet, so stubborn was their temper in mainobject in thus acting. Owing to this taining their own privileges, that it might
action, what an amount of distress would well be questioned whether they would
preva.il, not only among the civil servants have submitted to the practical exercise
and the workmen employed by the Govern- of those rights. Again, if the Lords had
ment, but also among the small trades- rejected a Bill for granting a tax, would
men, to whom those persons were indebted? the Commons have immediately passed
Under such circumstances Easter would another ? Would they not rather have
be anything but the joyful season that it sat with folded arms, r~joicing that the
ought to be. What was occurring now people were spared a new impost, while
in the colony was nothing new. In 16'70, the King was beggared by the interference
the question arose whether the House of of the Lords? So far as .he (Mr. Hull)
Lords could amend a Money Bill. It was was concerned, he could not suffer some
contended, on the part of the Lords, that of the remarks contained in the minute
if they could not amend, they were also to go forth without utterly repudiating
unable to reject. It was said that, if the them. Several observations had been made
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ill . reference to the address which the
House sent up to the Governor. But
gentlemen acquainted with English history
must be aware that an address ten times
as strong was presented to King George
III., on his throne, by Alderman Beckford, then Lord Mayor of London And
yet, forsooth! the Council were overstepping the bounds of decency in submitting
to the Queen's representative a constitutional address, stating that they could not
. concur in his acts In 1784 a similar
condition of things to what existed here
appeared to have prevailed in the Imperial
Parliament, and, in consequence, the following resolution was passed unanimously,
on the 12th January in that year, by a
committee of the House of Commons : "That it is the opinion of this committee, that
for any person or persons in His Majesty's Treasury, or in the Exchequer, or in the Bank of
England, or employed in the payment of the
llublic moneys, to pay, or cause to be paid, any
sum or sums of money for or towards the support of the services voted in this present session
of Parliament, after the Parliament shall be prorogued or dissolved, bifore any Act of Parliament
shall have been passed appropriating the supplies
to such services, will be guilty of a high crime
and misdemeanor, a daring breach of the public
trust, derogatory to the fundamental privileges
of Parliament, and subversive of the constitution of this country."

Now, he begged to call attention to the
fact that the Government had advanced
moneys contrary to the resolution of the
Houl:!e of Commons, and yet, when the
civil servants were in a state of destitution,
and the Council were willing to pass an
.A ppropriation Bill if brought before them
in a constitutional manner, the Government left office without making any provision whatever for the wants of'the public service. At one time the Government
did that which was perfectly unlawful;
and at another they refused to do anything
at all. There was one portion of the Government minute which he could not pass
over without notice. It was as follows : "The only conclusion which reconciles and
explains the contradictory action of the Council
appears to Your Excellency's advisers to be this:
that, in reality, the majority of the Council have
been, from the beginning, utterly indifferent as
to the character of the Tariff; that their opposition to it has only awkwardly masked a deeper
policy; that that deeper policy aim!:! at the
resumption of the control of the Crown lands of
the colony, by means of the displacement of the
present Ministry, but that such policy cannot be
safely or prudently avowed in the present temper of the colony."

It was 'with great pain that he said he
could not find words to express his feelings
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at that pas·sage, because, as far as he was
concerned, and he believed the majority of
the House, if not all-(Mr. J!'itzg'erald"Every member !")-it was an entirely
untrue assumption. And he was sure that
the gentleman who signed the document,
in the quiet of his own counting-house,
and free from the turmoil of politics,
would be ready to admit the same thing.
The Hon. G. W. COLE said it appeared to him that, by the course of action
now proposed, the difficulties existing
between the Houses would be aggravated
tenfold. With regard to the position
taken up by honorable members on the
land question, it was notorious that the
Council had been accused with obstructing the settlement of that question. (Mr.
Murphy-" Falsely accused.") He would
refer to a letter published by Mr.
Fawkner some years ago, in which that
honorable gentleman then referred to the
action of "the obstructive sixteen" in
the Council, with reference to the Land
Bill of that day.
Mr. FAWKNER stated that the accusations made against the Council of that
day did not apply to the Council of the
present time.
The motion was agreed to.
Mr. SLADEN then proposed"That the select committee consist of the
following members, viz. :-The Honorables W.
Campbell, W. H. F. Mitchell, N. Black, S. G.
Henty, J. P. Fawkner, W. Hull, W. Righett, H.
M. Murphy, Dr. Wilkie, and the mover."

The motion was agreed to, and the
committee forthwith left the House to
prepare the minute.
After the lapse of half an hour, the
committee returned, and
Mr. SLADEN brought up their report.
The CLERK read the report, which was
as follows : "The attention of this House having been
called to a document entitled' Minute for His
Excellency the Governor,' dated 'Chief Secretary's Office, 15th March, 1866,' and it appearing to this House that the Minute referred to
not only inaccurately states the action taken by
the members of this House during the past and
present sessions, but assigns most unworthy
motives for their conduct, as well as reflects
upon their honor, this House cannot allow a
document containing such misrepresentations to
pass unnoticed.
" It is stated therein, that' the Government
and Assembly are powerless to pass the measures in favour of which the country at large so
emphatically pronounced ;' and 'that the only
aIternati ve before the Government is to recommend, either an abject submission upon the part
of the Assembly to the pal'amount rule of the
Legislative Council in all subjects relating to
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the finances of the colony, or to resign j' and
'that the Tariff rejected by the Legislative
Council on the 13th instant was twice passed
by very large majorities in the late Assembly,
and was twice rejected during the last session
by the Legislative Council, almost without discussion.'
"Nothing has been said or done in the Council to justify the charge that they have either
exercised or assumed, or desired to exercise or
assume, a paramount influence or control over
the finances of the colony; and, although there
is so much truth in the above statement, as that
the Bill containing the Tariff' was rejected on
the 13th instant, and twice during the last session, it is to be observed, that no opportunity
has ever been afforded to the Council of considering, upon its own merits, the l'ariffof duties
imposed on articles of merchandise imported
into the colony; for it has, on each occasion of
its being before them, been improperly associated
with other matters, which, in the ordinary
course of Parliamentary practice, should have
been dealt with in separate Bills; and, on each
of those ol~casions, the Bill contained a preamble,
assuming to the Legislative Assembly the ex·
clusive power of granting supplies to Her Majesty, and thus encroaching on the privileges of
this House, as conferred upon them by the Constitution Act; and it was upon that and other
grounds, then stated, that the Bill in question
has been three times rejected.
"It is admitted, on the part of the Legislative
Council, that statements have been made in this
House, as set furth in the Minute, and such
statements have been approved by the majority
of this House,-' that, were they satisfied that
the colony at large was favourable to. the Go··
verllment policy, they were prepared to bow to
public opinion ;'--but this House deny, and
challenge proof of the assertion, that they ever
expressed their willingness 'to pass the Government measure,' if by such designation be meant
the Bill associating supply with appropriation,
or with the territorial or Crown revenue.
" The Minute states :-' That, at· the earliest
possible period after the general election, the
Government sent up the Supply Bill, separate
from the Appropriation Bill, and, therefore, no
longer obnoxious to the objections urged on a
former occasion-in ignorance of the real nature
of the proceeding-to the effect that the subjects
thus associated together in the same measure
constituted a "tack.'"
It omits; however, to
state that the Supply Bill sent up was not separate from the Bill dealing with the gold duty,
which is admitted by the law officers of the
Crown, and even contended by one of them, to
be in the nature of a royalty; nor free from
the objectionalJle preamble of the Bill of last
session, both of which were objected 'to as interfering with tpe privileges and independence of
this House; but ·it is insinuated that 'it was
then objected '-as if for the first time-that the
repeal of the gold duty was improperly contained in the measure; whereas, in point of fact,
the objection was taken in .July, 1865, when the
first Bill containing the Tariff was laid aside.
It also alludes to another objection, urged to the
Bill OIl its last rejection-inadvertently overlooked on the two previous occasions-that' the
Bill, being only a temporary measure, yet repealed permanently the existing customs duties;' and, instead of justifying that course,
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goes on to say that 'they are unable to understand ,that the above objections are more than
mere pretexts put forward by the leading members of a section of the Legislative Council to
cover a foregone conclusion, to reject again, and
under any circumstances, this measure, because
it emanated from the present Government.'
" The Legislative Council take this opportunity of denying that they were actuated by any
such factious or dishonorable motives as thosze
imputed to them. On the contrary, they were,
and still are, in deference to the opinions expressed at the late elections, willing to pass
those portions of the measure dealing with supply, and with the gold duty, if sent to them in
separate Bills, and unaccompanied by. the exceptionable featmes before objected to, viz :" 1st. The preamble;which implies a greater
disability on the part of the Council
in . dealing with Supply Bills than
that imposed upon them by the 56th
section of the Constitution Act, and
which has never been inserted in
any Bill in this colony previously to
last session. And,
"211dly. The limiting of the operation of
the Bill to three years, whereby a
temporary Bill is made to contain a
permanent clause (the repeal of all
existing Customs Duties Acts),
which is not only in contravention
of the Queen'R instructions to the
Governor, but involves the possible
absence of a customs revenue at
the end of t11at period, and thus
imperils the civil list secured to
Her :\1ajesty under the Constitution
Act, and materially affects the value
of the Government securities.
" The Minute states that 'The same Council
which formerly objected to this Tariff as a protectionist measure, wE' find to be now condemning it as not sufficiently protective, and now
proposing to place protective duties on agricultural produce;' and further states, 'Your Excellency's advisers are also con~trained to add that
they are utterly unable to understand by what
intellectual process the same men have now as
honestly arrived at the conclusion that this
Tariff is not, in its provisions, as protective as
it ought to be.'
"This House have always objected to the
Ministerial Tariff, as introducing protective
principles, and urged that the opinion of the
constituencies should be elicited on the direct
issue of protect ion v. free trade before abandoning the present Tariff; and, since the general election, at which a very large proportion, if
not a decided majority, of the electors have
given their voice for protection, this House have,
as they imagine, consistently conceded that, if
protection is to be introduced at all, the agricultural produce of the country should certainly be
amongst the articles to be protected.
"The Legislative Council also emphatically
deny that their opposition to the Tariff-as
alleged in the above Minute-was intended' to
mask a deeper policy,' and they can only treat
it as infatuation when they are told that' that
deeper policy aims at the resumption of the control of the Crown lands of the colony by means of
the displacement of the present Ministry (-for
they most unreservedly and distinctly assert
that they have never entertained any such absurd
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idea, or been guilty of any such factious motives,
as, without any reasons assigneJ, are here attri·
buted to them, either on that or on any other
subject.
,. The Legislative Council desire to enter their
protest against the unwarrantable insinuations
upon their actions and motives, set forth in the
above Minute, hearing the signature of the
Chief Secretary, and to place on record this
expression of their views, several times repeated,
with regard to the policy of the Government
just resigned, and the means employed by them
to coerce this House to give that policy the
sanction of law, viz.:" That although they differ from the Govern·
ment and the Legislative Assembly as to the
merits of the customs measures introduced
during the last and present sessions, yet, out of
respect for, and in deference to the opinions of
the majority of the electors, lately expressed,
they are willing to concur in any legislation
that may be necessary for gi ving those opinions
the force and operation of law, provided that
the Bills for carrying out those objects are submitted to them in accordance with parliamentary practice, as they have invariably been previously to the lust session: of Parliament.
"That they have not sought, and do not wish,
to unduly interfere with the financial arrangements of the country, but they have merely
asserted-as they trust they ever will, in justice
to this honorable House, and in the maintenance,
as they believe, of the ri.ghts and privileges con·
ferred as a trust upon them by the Constitution
Act, which is the only charter possessed by this
colony for its self government - co-ordinate
power with the Legislative Assembly in all
legislation, save only the initiation and alteration of Bills for appropriating any portion of
the consolidated revenue, and for imposing any
duty, rate, tax, rent, return, or impost, and that
they have not, nor ever had, a desire to strain
their power to reject a Money Bill, beyond its
proper constitutional exercise."

Mr. SLADEN moved that the report
be adopted.
.
Mr. MIJ.JLER suggested that the report
should first be received.
The PRESIDENT.-Perhaps the honorable member will move that it be
received? .
Mr. SLADEN then withdrew his
motion, and moved that the report be
received.
This motion was agreed to nern. con.
Mr. SLADEN next moved that the
report be adopted.
Mr. FAWKNER seconded the motion.
Mr. MILLER submitted that a motion
for the adoption of the report could not
be entertained without notice. The proper course was to move that the report
be printed and taken into consideration
on a future day. He directed the attention of the President to the 25th standing
order:" It· shall be in order on the presentation of
any document, except a petition, to move with-
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out notice that it be printed, and to appoint a
day for its consideration."

The PRESIDENT remarked that it had
frequently been the practice of the House
to entertain motions for the adoption of
reports without notice, if no objection
was taken.
Mr. MILLER would not dispute the
ruling of the chair, but he would appeal
to honorable members, whether a document of this very important character
should be adopted without the Council
having an opportunity of considering it.
He was not prepared to follow the whole
of the statements contained in the report.
He was neither prepared to agree to them
nor to dissent from them. He thought
that honorable members should at least
be afforded a reasonable time for reading
the report.
The PRESIDENT observed that it was
the usual practice to have reports of an
important character printed before they
were taken into consideration.
Mr. SL ADEN said that this was a very
exceptional case. A minute had been
published very seriously reflecting upon
the character of the House, which would
no doubt be forwarded to the Secretary
of State for the Colonies. It was very
desirable that the report of the Council,
in reply to that minute, should be transmitted at the same time; and the object
of getting the report adopted that evening was, that it might be forwarded to
His Excellency in time for that purpose.
He was afraid that if the Council allowed
a day to elapse it would almost be impossible for His Excellency, consistently with
the regulations which he had promulgated
for the transmission of official documents,
to be in a position to let it accompany the
Government minute. He could scarcely
expect the honorable member opposite to
assent to the report ; and if its adoption
were delayed,· he did not suppose the
hon~rable member would be more willing
to a!'!sent to it than he was now.
Mr. MILLER observed that the honorable member, Mr. Sladen, seemed to presume that he differed with everything in
the report; but he (Mr. Miller) did not
know that he did. He protested, however, against the motion being adopted
without notice, contrary to the Standing
Orders and the practice of the House. If
the adoption of the report were postponed
till next day there would be time for it to
be despatched by the ou~going mail.
The Hon. W. CA~1PBELL asked if
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there being no displacement of the present
Ministry, he would give a guarantee that
the report would be forwarded by the
Governor to the Colonial Secretary along
with the Government minute?
Mr. MILLER.-So far as may be in
my power.
Mr. FITZGERALD.-That is not
Bufficient.
Mr. MILLER said that he was always
anxious to carry out any resolution of
the House, and he would do what he
could to have the report sent home; but
of course he could not answer for the
Governor.
l\1r. FITZGERALD said that the honorable member had deliberately been a party
to the minute signed by the Chief Secretary,
and the House would therefore regard
with grave doubt and hesitation any statement he made.. If the minute got home
unaccompanied by the report which l\.1:r.
Sladen had submitted, the character of the
House would be seriously prejudiced. The
Government minute was a document
bristling with everything-The PRESIDENT said the honorable
member had already spoken on the
question.
Mr. FITZGERALD concluded by stating that unless the honorable member gave
a pledge that the report should accompany
the minute he would vote for the adoption
of the report that night.
Mr. FAWKNER seconded the motion for the suspension of· the Standing
Order. He regarded the matter as one
"That (except in cases of urgent and pressing of a very exceptional character arid of
necessity) no motion shall be made to dispense pressing emergency.
The institutions of
with any Sessional or Standing Order of the
the country were in the greatest danger;:
Council without due notice thereof."
and that through the conduct of the
He submitted that the present was a case Ministry, of which the honorable gentle..
of urgent necessity-a case in which the man, Mr Miller, was a member. The
honor of the House was involved.
Government had issued a paper to
The PRESIDENT.-I will allow the seriously damage the Council-a paper
honorable member to move the suspension which was full of wilful misstatements,.
of the Standing Orders.
not to say falsehoods; and it was most
Mr. FITZGERALD moved thllt the important that the answer given by the
Standing Order, No. 25, be suspended.
House should accompany it to the Colonia~
Mr. MILLER submitted that no Office.
"urgent or pressing necessity" had been
The Hon. H. M. MURPHY supported
shown for the suspension of the Standing the motion. He urged that delay might
Order. If the report were adopted on the be dangerous, and that, as the matter
following day it would be in time to be deeply affected the rights and privileges
despatched by the outgoing mail, which of the Council, the House ought tQ
did not leave till Monday, and he should be take care that its answer to the Govern-.
happy to render what aid he could in the ment minute was forwarded in sufficient
matter.
time to the Governor to allow of no rea-)
Mr. FITZGERALD asked the honor- sonable excuse for its not being Bent home
able member whether, in the event of by the outgoing mail.

the honorable member, Mr. Miller, would
give the House a guarantee that the re~
port should accompany the Government
minute?
Mr. MILLER.-Perhaps the incoming
Ministry will give the guarantee which
the honorable member desires. I cannot
give any guarantee.
.
Mr. FITZGERALD reminded hon~
orable members that upon a former occasion an important document, emanating from that House, was presented to
the Governor for the purpose of being
transmitted to the im perial authorities
along with another document, which reflected seriously upon the character of the
House, but that His Excellency stated it
did not reach him in time. In this instance
it was most important that the antidote
should accompany tlle bane, in order to
prevent any misconception on the part of
the home authorities as to the motives
and policy of the House. If a document
were sent home imputing t~ the Honse
base, selfish, unworthy, and dishonorable
motives, it was necessary that it should be
accompanied by a real statement of the
facts of the case. He would move that
the Standing Orders be suspended, in
order to allow the report to be adopted at
once.
The PRESIDENT apprehended that
the Standing Orders could not be suspended if Mr. Miller insil:!ted upon his
objection.
Mr. SLADEN referred to the 78th
Standing Order : -
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The motion for suspending the Standing Order was then adopted, and
Mr. SLADEN submitted his motion
for the adoption of the report.
The Hon. C. J. JEN NER regretted
that the honorable member had brought
forward the motion. It could do no
good, and it would do a great deal of
harm. If the honorable member had
brought forward a motion to endeavour
to reconcile the differences of opinion between the two Houses it would have been
of some use to the country; but a resolution like the one now before the Council
would only tend to widen the breach between the two Houses, which he should
extremely regret. There was certainly
no necessity for the report to be adopted
that evening, as the mail did not leave till
Monday next. The report ought at least
to be printed before it was adopted. A
great deal of sympathy was expressed for
the civil servants on a former occasion,
but when the Ministry found out a way
of paying them through the London
Chartered Bank, the Council was quite
indignant; and now again it professed its
sympathy for the civil servants, but remained obstructive. He regretted that
anything should be done to keep alive the
ill-feeling which existed between the two
branches of the Legislature. The Council
had been continually stating for some
time past that they were willing to pas8
the Tariff. When the Tariff was sent up
on the fil'st occasion, the Council said that
they could not pass it because it was a
"tack," though a high authority in another place ruled that it was not a
" tack." On the second occasion it was
rejected because of the retrospective
clause; and on the third occasion, when
the retrospective clause was omitted, it
was rejected because of the preamble and
the gold duty. It was impossible to tell
what honorable members did want. They
were. placing every difficulty in the way of
carrying on the business of the country.
The Chief Secretary's minute had not
been submitted to that House, and he
thought that they need not take any
notice of it whatever. It was certainly
bad taste for the Council to perpetuate
their ill-feeling towards a Ministry which
had now resigned. They would do more
good by turning their attention to the
promotion of the business and welfare of
the country. On the first day the House
sat this session, 1\1r. Highett moved for
leave to bring in a Bill for altering the
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Constitution Act, without glvmg the
slightest indication what alteration he
proposed. When the day appointed for
the second reading arrived, it was found
that no Bill had been circulated, and that
the honorable member was not prepared
to go on with it. The subject-although he
believed that course was not in accordance
with parliamentary practice-was referred
to a committee; but, though the reform of
the Upper House was a question of great
importance, and one which had occupied
public attention for years past, no meeting
of the com mittee had been held and
nothing had been done in the matter. In
fact, all that the House had done this
session had been to adopt a reply to the
Governor's address-which reply he (Mr.
Jenner), as a member of the Upper House,
was ashamed of, and which every other
member ought to be ashamed of-and
reject the Tariff, which had been passed
on three occasion in another place by large
majorities, and which had been approved
of by the country. It seemed that the
House was still to continue the struggle,
and where it would end it was impossible
to say. He trusted that the honorable
member would not press the motion, but
would allow it to be considered the fol.
lowing day.
The Hon. J. F. STRACHAN remarked
that he had a few words to say regarding
the minute which had been brought under
the notice of the House. In the first
place, he most emphatically denied that
the House had pledged itself in any shape
or form to accept the Government
measure. W hat he had said himself was
that he would accept either free trade or
protection, in accordance with the views
of the country, and if the Tariff had been
sent up in a plain and simple form he for
one, though he had declared that he would
not vote for it, would not have opposed
it. The remarks in the minute, therefore,
as to the Council blowing hot and cold,
were unjustifiable. In like manner, the
statement as to the point taken with regard to the inclusion of the gold duty in
the Bill being a new objection, displayed
either gross ignorance or gross misrepresentation, for, in the reasons laid down by
the Council in .J uly last, the presence of
the gold duty was spoken of as one of the
principal objections to the measure then
rejected. As to the land policy of the
Council, there never was a grosser libel
upon any body of men than the atrocious
and unwarrantable assertion that the
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Council aimed at the resumption of the
control <.?f the Crown lands by means of
the displa.cement of the present Ministry. As long as the Ministry walked
uprightly, and acknowledged the constitutional rights of the Council, he for
one had no personal desire to see them
displaced. But what could be thought
of Ministers who brought in a minute
which, though it would be unparliamentary to say it "bristled with falsehood,"
yet was described by one of their own
supporters as "not the whole truth?"
He would not have risen, but that he felt
bound to say that the means adopted in
connexion with this minute of coercing
the public press were unworthy of any
body of men. In England, public men
and public documents were open to fair
criticism, and, in cases of untruth, the
press had every latitude to speak out,
without being ·punished by a most arbitrary and unjustifiable process. As it
had been said that the English press
would not ,dare to utter such language as
had been used here, he would quote ~
passage from the London Spectator of the
20th of January, with reference to the
disturbances in Jamaica. He would recommend honorable members also to refer
to the Times of the 18th of J nnuary, and
read the manly speech which the Governor of Jamaica addressed to the Legislative Council there. It would teach them
a good deal. He hoped to goodness that
they would have some one here of the
same way of thinking. The Spectator
said :-
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able members not to allow the mail to
leave without a reply to a document which
even those who supported the Government
admitted was a disgrace to them.
Mr. MURPHY expressed his sincere
hope that,· as a matter of courtesy to
His Excellency, proper time would be
afforded for the s~nding home of a reply
to the Government minute, for letting the
antidote accompany the bane. The statement contained in the minute that "the
insertion of the clause which proposed to
give the sanction of law to the resolutions
of the Assembly from the date of their
adoption" was "in accordance with British
parliamentary practice" had been often
discussed, and was disposed of by the
distinct ruling of the English AttorneyGeneral, that the collection of revenue·
under such resolutions was illegal, and
that merchants, if aggrieved, had their
remedy in a court of law. But to turn
from the sublime to the ridiculous, how
had the representative of the Government
expressed himself on th~s point? He
would turn to Hansard, to show that the
honorable member declared this course
most unjustifiable. (Mr. Pettett-" He
sees his mistake now.") Well, he trusted
that the honorable member was at last
about to speak for himself. Perhaps the
honorable member would favor the House
with a continuation of that extraordinary
speech with which he wooed and won the
electors of the Southern Province.
Mr. MILLER rose to order. He took
no notice of the honorable member's remarks concerning himself, but another
" Mr. Lake adds that some of Her Majesty's honorable gentleman was now being rejustices of the peace were being near catted by ferred to.
.
the provost-marshal. That would have been a
The
PRESIDENT
said
that personal
very dramatic assertion of the perfect impartialityof the law. Will Mr. Cardwell now re- remarks were clearly out of order, nor
peat his flagrantly untrue assertion that com- could honorable members quote words
parative safety was speedily restored ?" &c.
use~ in any debate ~uring the present
It seemed, therefore, that in England the seSSIOn.
. Mr. MURPHY explained that his
same terms were used which had been
applied to this minute. Mr. Cardwell, object in referring to Hansa'rd was to
however, took no action in the matter. It show the inconsistency of the honorable
was left to a Victorian Administration member now representing the Governto exercise a coercion and a tyranny un- ment by reference to his own words, and
known in any other portion of Her he expressed his surprise that he should
Majesty's dominions. What would have be prevented from doing so.
Mr. MILLER said that under ordinary
.been the consequence if the Council had
taken notice of the libels hurled at it and circumstances he would fail in his duty as
-at its members? Why, in some establish- a Minister if he neglected to enter upon
-ments there would not have been a the question and justi(v the minute which
printer's devil left. Though he was not the Chief Secretary had submitted to the
one of those who approved of rushing Governor, as well as to refer to the report
important documents through the House,- before the Council. But he wished to
he deemed it the bounden duty of honor- point out that, by the great irregularity of
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the, course the majority of the Council
had determined to take-by the forcing
on of a report the contents of which he
had been denied an opportunity of ascertaining-and by the suspension of the
Standing Orders without notice, his mouth
had been shut. If it was competent for
him to place on record his protest against
these ,proceedings he would do so.
Mr. FITZGERALD said that this
sheltering himself behind a' protest was
the most successful stroke the' honorable
mel'nberhad made since he joined the
Ministry~ If the honoral.Jle member was
a party to the minute, what more could
he do, if the debate were adjourned, than
reiterate its statements. The mibute was
,a distinct charge, and the report a distinct
denial. No one objected more than himself to tbe hurried forcing of documents
through the House, but in this instance
it was necessary to do so,because it was
essential that the character of the House
should be cleared before the Colonial Office
and the British public. To protest was
all that the honorable member could do.
The PRESIDENT said that the practice of the House of Commons, which the
Council followed, did not allow of protests
being. received. It was the House of
Lords in which prot~sts were admitted.
. Mr. FITZGERALD thought that this
ruling must be another relief to the honorable member. The exceptional course
which was being taken was an exceptional
remedy to an exceptional malady.
, The motion for the adoption of the
minute was then put and carried.
Mr. SLADEN moved"'That an 'address be presented to His Excellency the Governor, accompanied by a copy of
this minute; and requesting that, in the event
of His Excellency deeming it his duty to forward
to the Secretary of State the· miriute signed by
the Chief Secretary, he will be pleased to accompany it by a copy of this minute."

Mr. FAWKNER seconded the motion.
Mr. MILLER trusted that at all events
notice would be given of this mdtion.
The PRESIDENT ruled that it was
quite competent for the honorable member to pursue the same subject.
The motion was put and carried.
Mr. PETTETT inquired if he was at
liberty to reply to the personal attack
which had been made upon him.
The PRESIDENT ,replied in the negative. The honorable member should have
spoken at the time.
The House adjourned at ten minutes
past seven o'clock.
202
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LEGISLATIVE ASSEMBLY.
Wednesday, March 21, 1866.
Absence of the Clerk-The Ministerial Crisis.

The SPEAKER took the chair at halfpast four o'clock.
ABSENCE OF THE CLERK.
The SPEAKER having announced that
the clerk of the Assembly (Mr. J. Barker)
was absent, pursuant to the resolution
passed the previous day,
Mr. McCULLOCH movedU That the
clerk assistant do perform the
duties of the clerk of the Assembly during his
absence; and do take his chair at the table."

Mr. VERDON seconded the motion,
which was agreed to.
THE MINISTERIAL CRISIS.
Mr. McCULLOCH said he was not
aware what progress had been made in
the formation of a new Administration,
and suggested that some honorable member in opposition might be able to afford
sufficient information to guide the House
in the matter of adjournment.
Mr. SNODGRASS observed that the
Hon. Mr. Fellows was still in communication with His Excellency the Governor,
and that negotiations were still in progress for the formation of an Administration, but certain delays had occurred.
He would suggest that the House should
adjourn until the following day.
The House adjourned at twenty-three
minutes to five o'clock.

LEGISLATIVE COUNCIL.
Thursday, March 22, 1866.
Privilege-The Ministerial Crisis.

The PRESIDENT took the chair at halfpast four o'clock, and read the usual form
of prayer.
PRIVILEGE.
The Hon. W. H. PETTETT said-I
have to ask your ruling, Mr. President,
with regard to a breach of the privileges
of this House. Yesterday evening, an
altercation took place in the cloak room
between Mr. Murphy and myself. The
honorable member having made some·
allusion to the election for the Southern
Province, I said, "Well, I paid all my
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election expenses myself, while you have
admitted, that yours were defrayed by a
cheque given to you; that your election
never cost you a shilling." l\1r. Murphy
said, "It is a lie." I gave him the name
of my authority, namely, 1\1:r. Bonneau,
and he repeated "It is a lie." This
occurred near the cloak room, and Mr.
Sladen and Mr. Anderson were present ..
As we were within the precincts of the
House, I did not take any steps in the
matter, but I have since called on my
friend, who has given to me this letter :"According to your request, I put in
writing what I named to you some months
back, viz.-that Mr. Murphy stated to me
that his election never cost him a shilling,
and that a cheque was given him for all
his expenses." Though I have lived in
Australia for thirty years, I have never
received such language from any person
before. As I was within the precincts of
the House, I did not consider myself
justified in taking those steps which,
under other circumstances, the impulse of
the moment might have led me to adopt;
qut I submit, now, that such language is
calculated to cause personal attacks, and
to bring this honorable House into disrepute. It is true that I am in a minority
here, but there are many honorable members who have known me for the last sixand-twenty years, and not one of them, I
trust, will allow me to remain under the
stigma cast upon me.
The PRESIDENT remarked that it
would be correct for Mr. Murphy to make
a statement if he desired to do so.
The Hon. H. M.1\lURPHY.-All I
have to say about the matter is that, as
I was leaving the House, with no desire
whatever to hold any communication with
the honorable member, he stopped me i~
the passage, and said, "I have paid all my
election expenses, which is more than you
have done, as you told Mr. Bonneau that
your election did not cost you a shilling.
I said, "It is a lie;" and I repeat now,
Sir, that the assertion is utterly untrue.
I have never found anyone sufficiently
enthusiastic to defray my expenses. I
have paid every shilling myself.
The PRESIDENT. - There are two
points involved in this matter. The fi.rst
is, the real import of the expressions used;
and the second, how far the use of them
in the cloak room is a breach of privilege.
.Mr. Pettett makes a statement on the
authority of a third person. Mr. Murphy
says that statement is a lie. But l\lr.

Privilege.

Murphy does not say that Mr. Pettett is
a liar. He says that the thing stated is a
lie-is incorrect. So far, I think, the
expression is toned down from its first
apparent harshness. No doubt, however,
if such an expression were used in the
course of debate it would be unparliamentary. One honorable member could not
say of a statement made by another honorable membe~, " It is a lie;" and I think,
therefore, that if Mr. Murphy desires to
keep within parliamentary rule he will
withdraw the expression. That would pe
the rule in the House of Lords; but the
House of Commons only takes cognizance
of matters which occur in the course of
debate, in a committee, or in some other
proceeding of the House. Expressions
used in a cloak room the House of Commons would not interfere with; and this
House is governed by the rules of the
House of Commons. I may express my
opinion from the chair, that Mr. Murphy
would do credit to himself, would do what
this House would regard as right, just,
and honorable, by withdrawing any expression which may be considered offensive;
but I am not empowered to take any
.
action in the matter.
Mr. MURPHY.-I shall certainly be
guided by your advice, Mr. President.
The honorable member repeated a statement made by Mr. Bonneau; I said it
was a lie. If vou think that I should
apologise to Mr."Bonneau.
The PRESIDENT.-Not to Mr. Bonneau. The honorable member, I understand, then, did not apply the expression
to Mr. Pettett?
Mr. MURPHY.-Most certainly I
did not.
The PRESIDENT.-Then I think
that Mr. Pettett should be satisfied ·with
this statement.
Mr. PETTETT signified his acquiescence, and the subject was then dropped.
THE MINISTERIAL CRISIS.
The Hon. C. J. JENNER saidPerhaps some honorable member is prepared to state whether a Ministry has
been formed, or in what position the·
affairs of the country stand at the present
time?
The Hon. C. SLADEN.--I am in a
position to state that Mr. Fellows is still
in communication with His Excellency
the Governor. There is no further explanation to be given at present.
The Hon. H. ·MILLER.-The state-
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ment just made is so utterly unsatisfactory that I think it necessary, with the
leave of the Council, to read a letter which
the Chief Secretary has received from His
Excellency. It is :-" The Governor begs
to inform Mr. McCulloch that Mr. Fellows has not yet submitted the list of a
new Ministry. Government Office, March
22, 1866."
Mr. SIJADEN remarked that the reading of the letter appeared, under existing
circumstances, to be a great breach of
confidence.
Mr. MILLER said that that was the
honorable member's opinion. His own
was just the reverse. When the Governor
wrote an official letter to the hend of the
Government, he, as a Minister, felt himself
authorised to use the document. He
could quite understand that the honorable
member, who desired to leave the impres·
sion that things were proceeding in a cer·
tain way, should be annoyed by the reading of the letter.
The House adjourned at a quarter to
five o'clock until Tuesday, March 27.

LEGISLATIVE ASSEMBLY.
Thursday, March 22, 1866.
The Ministerial Crisis-The A1:qUS Privilege Case.

The SPEA.KER took the chair at halfpast four o'clock.
Mr. SNODGRASS observed that the
formation of a new Administration had not
yet been completed. An honorable member, in another place, was still in communication with His Excellency the Governor, and, under those circumstances, he
would suggest to the honorable the Chief
Secretary that the House should adjourn
until Tuesday.
Mr. LEVEY asked if it was the intention of the Government to take any steps
in the case of Hugh George, now in the
custody of the serjeant-at-arms ?
Mr. McCULLOCH replied that no
application had been made to him on
behalf of Hugh George, and judging from
what had appeared that morning, the
Argus was disposed to aggravate the
oftEmce for which Hugh George was committed.
Mr. LEVEY.- But Hugh George has
nothing to do with that?
Mr. McCULLOCH.-His name still
appears as the publisher of the Argus,
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and the issue of this morning virtually
repeats the offence.
Mr. LEVEY submitted that Hugh
George, who was under lock and key,
ought not to be blamed for what appeared
in that day's Argus. .
.Mr. HIGINBOTHAM observed that
those who were interested in Mr. George
had presented no petition on his behalf~
nor had they assigned any reason why a
petition should not be presented. Until
some petition was presented, the House
would not be in a position to deal with
the question.
:M:r. McCULLOCH inquired of the
honorable member for South Gippsland
whether there was any probability of the
honorable member of the other House, to
whom reference had been made, being able
to form a Government by Tuesday ?
l\lr. SNODGRASS considered that the
question was not a fair one, and that the
statement which he had made should bo
taken as a; statement of fact. The honorable member of another chamber, to whom
he had referred, was in communication
with His Excellency up to within a short
time of the House meeting.
Mr. McCULLOCH then moved that
the House, at its rising, do adjourn until
Tuesday, March 27.
The motion was agreed to, and the
House adjourned at twenty-five minutes
to five o'clock.

LEGISLArrIVE COUNCIL.
Tuesday, March 27, 1866.
The Council Minute-The Ministerial Crisis.

The PRE SIDENT took the chair at twenty
minutes past fo,:!r o'clock, and read the
usual form of prayer.
THE COUNCIL MINUTE.
The Hon. H. MILLER presented a message from His Excellency the Governor,
stating that the minute adopted by the
Legislative Council (in reply to the
minute of the Government on resigning
office) had been duly forwarded to the
Secretary of State for the Colonies.
THE MINISTERIAL CRISIS.
The Hon. T. H. FELLOWS saidHonorable members may expect from me
an explanation regarding the events which
have occurred during the last ten days.
As I was not invited to any personal iuter-
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view with His Excellency the Governor
the proceedings have all been in writing:
and, as the letters will speak for· them-

selves, perhaps it is the safest and most
convenient course to read them without
any obserYation :-'

communicated with two gentlemen who
successively gave up the task.

The n.ext

letter was written after these gentlemen
had so declined.
v.

"Mr. Fellows presents his duty to the Governor, and begs to state that he will endeavour to
comply with His Excellency's views, and hopes
to be able to give a definite answer in the early
part of next week."
"South Yarra, March 15, 1866."

. "Mr. Fellows has the honor to inform the
Governor that he is prepared to submit the
names of gentlemen willing to form a new Administration.
"In making this communication to His Excellency, Mr. Fellows begs to recall the Goyernor's attention to the concluding paragraph
III Mr. Fellows' first note of the 15th inst.
"The subject of that paragraph appears to
have escaped His Excenency's attention, and Mr.
Fellows therefore begs respectfully to invite His
Excellency's consideration of it. In no instance
during the last two centuries has an Appropriation Act been refused by the House of Commons
even when a large majority of that House hav~
been opposed to the Ministry. Mr. Fellows is
aware that the Governor cannot compel the
passing of such an Act; but he nevertheless
b~1ieves that, upon the Governor's intimating to
~IS present advisers that the legitimate practice
l~such cases ought to be adopted, the LegislatIve. 'Assembly would provide for.. the public
service until the elections to the seats vacated
by the members of the new Administration shall
have taken place.
"But whether th~ Assembly would or would
not make such provision, there cannot be the
least doubt that it is the duty of Ministers for
the time being to ask for it. By omitting to do
so they decline to exercise the proper. functions
of Government, and it is difficult to see how,
under such circumstances, a Ministry could be
retained in office. According to the theory of
the British Constitution, money may be withheld by the Commons, but it is not in accordance
with either theory or practice that the Commons
should not be asked for it.
"
"The circumstances that liabilities of an
unusual character have been incurred in order
to pay the salaries of the civil servants for the
month of January, and that the salaries for the
month of February are still in arrear (and suing
for them would cause additional and unnecessary
expenditure), render it incumbent on Mr. Fellows to point His Excellency's attention to the
subject.
"Mr. Fellows hopes that a desire to stand
indifferent between the two Houses, and to aid
neither of them in any attempt to fetter the free
and constitutional action of the other, will induce the Governor to dissolve the Legislative
Assembly in the event-which Mr. Fellows
scarcely anticipates-of that House declining to
follow the practice of the Hous~ of Commons
aqd of all previous Legislative Assemblies, by
making provision for defraying the expenses of
Government up to the expiration of the time
which must necessarily elapse before the elections can be completed."
"34 Temple-court, 20th March, 1866."

I should state (the honorable member
obse~ved) that at this period, in pursuance
of HIS Excellency'S intimation regarding
the formation of a Ministry" whose
opinions will 'coincide with those of a
majority of the Legislative Assembly," I

"The Governor begs to acknowledge Mr.
Fellows' communication of yesterday's date
(this moment received), and to assure him that
the questions to which it refers shall receive the
Governor's best and immediate consideration. "
"Toorak, ten a.m., 21st March, 1866."

I.

"The Ministry having tendered to the Governor the resignation of their offices, in consequence of the adoption by the Legislative
Council of the amendment moved by Mr. Fellows
on the 13th instant, the Governor requests to be
informed whether Mr. Fellows is prepared .to
undertake the duty of forming a new Administration ?"
"Government Offices, March 15, 1866."
II.
o
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Mr. Fellows presents his duty to the Gover~
nor, and begs to inform him that, in the event of
its being found impracticable to form a Ministry
composed of gentlemen holding protectionist
opinions, he will endeavour to form an Administration.
"Mr. Fellows, however, feels bound respectfully to suggest to His Excellency the propriety
of communicating with some member of the
Legislative Assembly, with a view to the formation of a Government whose opinions will coincide with t.hose of a majority of that House~he Leg~slative Council having already expressed
Its readmess to pass any protecti ve tariff.
." J\;lr. Fellows pre~umes that His· Excellency
WIll Impress upon hIS present advisers the necessity, ,":hich perhaps they may have overlooked,
of pursumg the course which is in variably taken
o~ .a change of Ministry, viz.-procuring and
glvmg legal effect to a vote of the Legislative
Assembly for defrayiog the expenses of Government until the elections shall have taken place."
"Supreme Court, 15th March, 1866." .
..

III.

"The Governor presents his compliments to
Mi'. Fello,":s, and, i~ reply to his note, begs to say
that he WIll leave It to Mr. Fellows to submit
the names of any members, either of the Council
or the Assembly, who, in the estimation of Mr.
F~llow~, w}ll forI?l a Government whose 'opinions
wIll comCIde With those of a majority' of the
Legislative Assembly.
"In the present position of the question the
G?vernor conceives that he cannot with 'pro.
prIety place himself in communication with any
member of the Legislative Assembly for that
purpose."
" Government Offices, March 15, 1866."
IV.

VI.
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fully abstain from asking for them, and, as many
VII.
"The Governor has fully considered the com- believe, for the purpose of using the distress and
munication, dated the 20th inst., with which he inconvenience which are thus caused to Governhas been favored by Mr. Fellows, and begs to ment contractors and the public servants as an
say that he will be glad to receive the names of argumC'nt against the proceedings of the Legisthe gentlemen who are willing to form a new lati ve Council.
Adm inistration.
" Mr, Fellows deems it unnecessary to enter
.. The Governor understands the declaration upon the consideration of the question whether
of Mr. McCulloch and his colleagues, that they 'the present Legislative Assembly faithfully refind themselves' unable to carryon the Govern- pres.ents, in regard to fiscal policy, the views and·
ment,' to mean that they are, in fact, politically wishes of the majorities of the constituencies ;"
unable to ask for or obtain supplies from the but he would remind His Excellency of the fact,
which has already been communicated to him
Assem bly in the present position of the unfor~
tun ate cOllflict between that House and the by the Legislative Council in an address, that
that House is quite willing to pass any tariff
Legislative Council.
" It appears, therefore, to the Governor, that that may be transmitted to it, provided it be 1l0~
he could not, with any semblance of constitu- improperly associated with subjects foreign to a
tional observance, invite those gentlemen' to
Bill of aid Ot' supply, or contained in a Bm
endeavour to accomplish for another Ministry which arrogates to the Legislative Assembly
an object which they consider they cannot effect larger powers than are conferred by the Constitution Act, or repeals perpetual Acts and subfor themselves.
"T,he Governor doubts, moreover, whetber,.in stitutes merely' temporary provisions.
"As the Legislative Council has thus ex-.
the parliamentary system of the mother country,
the direct intervention of the sovereign is (as pressed its willingness to give effect to what is
apparently the public voice in regard to the imMr. Fellows appears to suppose) ever avowedly
exercised for such a purpose.
ported articles upon which duties of customs
"Nor can the Governor hesitate to express are to be levied, there is practically no difference
his opinion that the present Assembly-the between the two Houses 'in regard to the fiscal
result, it must be remembered, of the second policy,' but only in regard to the form and congeneral election which has taken place within tents of the Bill by which it is to be carried out.
Mr, Fellows canlJot suppose that His Excellency
the last eighteen months-faithfully represents,
especially in regard to fiscal policy, the views has forgotten the fact that. the Legislative
and wishes of the majorities of the several con- Council during the last session offered to refer'
stituencies throughout the colony.
the unfortunate dispute between the two Houses
"Holding this belief, the Governor is com- to the adjudication of Imperial authorities, and
pelled to say that he would not consider the that the Legislative Assembly, acting under the
contingency suggested by Mr. Fellows a suffi- advice of Mr. McCulloch, refused to concur in
cient ground for accepting the advice of a . the reference. Mr. Fellows, therefore, can only
Ministry to dissolve the Assembly at the present consider the omission of the present Ministry to
ask for supplies, and His Excellency's refusal to
moment."
grant the necessary facilities to gentlemen
"Toorak, March 22, 1866."
willing to undertake the ta,sk of forming a new
Administration, as a means of coercing the
~
VIII.
.
"Mr. Fellows presents his duty to the Gover- Legislative Council, for the purpose of depriving
nor, and respectfully begs to' state that, owing it of its proper status in the constitution.
to His Excellency's refusal to concede to him
" Should the Governor think fit to reconsider
the power he asked for, the gentlemen who had his determination, Mr. Fellows will, if so deagreed to associate themselves with Mr. Fellows sired, again enter upon the task which at prein a new Administration are unwilling to pro- sent he reluctantly abandons,"
ceed further in the matter.
" March 24, 1866."
" Mr. Fellows feels a difficulty in understa~d
ing why the Governor should have refused to
IX.
communicate with any member 'of the Legisla" The Governor has to acknowledge the receipt
tive Assembly, and should at tbe same time of Mr. Fellows' communication of the 24th in st.
have entrusted Mr. Fellows, as a member of the
"The Governor believes that, upon reference
Legislative Council, with a task which it must to his note of the 15th inst., 'the constitutional
have been manifest throughout he would b~ ground upon which he was led to inquire
unable to accomplish, unless the present Assem- whether Mr, Fellows was prepared to form a
bly should be dissolved in the. event of its new Administration will be sufficiently appa:refusing au Appropriation Act.
rent.
"If the Governor 'understands that Mr.
"The task which was subsequently entrusted
McCulloch and his colleagues are unable to ob- to Mr. Fellows, upon his own suggestion that it
tain supplies from the Assembly,' and at the might be found possible of accomplishment, was
same time refuses to concede to Mr. Fellows the that of forming an Administration based upon
only constitutional means that exist of asking the principle of coincidence of opinion with tlte
for them, Mr. Fellows is unable to see upon what majority of the Assembly.
principle or by what means the Governor pro ..
" The Governor assumed that if such an Adposes that the Government of the country
ministration could be brought together under
shall be carried on; and, with the utmost Mr. Fellows' auspices, either by a compromise of
deference to the opinion of the Governor, he views upon some points, or upon any other basis
'lentures to express his conviction that Mr. of general agreement, it would probably include
McCulloch and his colleagues, with their large
Mr. Fellows, and perhaps other members of the
majority in the Legislative Assembly, are not I.Jegislative Council; and the Governor believed
'unable to obtain supplies;' but that they wil- , that an Administration so composed would have
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a fair prospect of obtaining supplies, and of
being enabled otherwise to conduct effectively
the business of the country.
"But the Governor is not surprised to find
that. in the present state of parties, which he is
confidl'nt would not be altered by a dissolution
of the Assembly at the present moment, the
effort to induce the united action as a Ministry
of influential members of both Houses has
proved unsuccessful.
"The Governor will only further observe,
that he is persuaded that if the views of the
constituencies upon the questions which now
agitate the country shall at any time cease to
be fairly represented by the majority of the
Assembly, the Governor will not long be left in
doubt upon the subject in a community where
public opinion finds such ready and frequent
expression."
"Toorak, March 26, 1866."

The Hon. H. MILLER.-I may acquaint the House that, on the failure of
Mr. Fellows to form an administration,
the Governor was pleased to address a
letter to MI'. McCulloch, inviting him
to again undertake the duties of office.
Mr. McCulloch is now in communication
with His Excellency, but no decision has
yet been arrived at. . I trust that tomorrow I shall be able to afford definite
information to the House.
:Mr. FELLOWS ·asked the honorable
member whether he was iu a position to
suggest when the Easter holidays should.
commence.
Mr. MILLER said that he trusted he
would be able to do so next day. Would
the honorable member express a wish on
the subject?
Mr. FELLOWS observed that he
wished to make the holiday as long as
possible.
Mr. MILLER replied that his wish
was to get over the existing difficulty.
The Hon. C. J. JENNER remarked
that he would certainly object to any
holiday until the present question was
settled 'one way or another. Mr. Fellows
had brought the country to a most unsatisfactory condition, and, if the honorable gentleman was not prepared to do
anything, he ought at least to say that he
would accept the Tariff.
The Hon. G. W. COLE expressed his
conviction that it would be dishonorable
for the House to adjourn so long as there
was a possibility of the existing difficulty
being settled.
The PRESIDENT pointed out that
there was no question before the House.
The leader of the Ministry and the leader
of the Opposition were permitted to offer
explanations on these occasions, but it
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would be most inconvenient for honorable
members to enter on a general debate.
The Hon. J. F. STRACHAN said that,
as three honorable members on the other
side had spoken, he desired to say, in reply,
that he was prepared to remain in his seat
till daylight to receive any vote of supply
from the Lower House. He was sure
that every honorable member would do
the same. It was not fair to taunt honorable members with being obstructive
when the obstruction really lay with the
other side.
The House adjourned at fifteen minutes
to five o'clock.

LEGISLATIVE ASSEMBLY.
Tuesday, March 27, 1866.
The Ministerial Crisis-The Argus Privilege Case.

The SPEA.KER took the chair at halfpast four 0' clock.
THE MINISTERIAL CRISIS.
Mr. McCULLOCH rose and saidMr. Speaker, perhaps the House will permit me to ask whether any· honorable
member has any'communication to make
on behalf of the honorable member in the
other House who undertook to form an
Administration? If so, perhaps the communication can be made now.
Captain MAQ MAHON .-1 don't know
whether the Chief Secretary refers to me.
I can only say I have no communication
whatever to make-that I Have not been
authorised by the member of the Upper
House, who has been sent for by His Excellency, to make any communication.
Mr. McCULLOCH.-I did not address
my remarks specially to the honorable and
gallant member, but to the members of
the Opposition generally. Of course it
is pretty well known that the honorable
member alluded to has abandoned his task
of forming a Government. A correspondence has taken place between His Excellency and that honorable member, which
I understand is being read in the Upper
House, and perhaps it would be well th~~
I should read a copy of the cor,respondence
to this House. (" Hear, hear.")
The correspondence between His Excellency the Governor and the Hon. T. H.
Fellows, relative to the formation of 'a
new Ministry, was then read by Mr.
McCulloch. It is published in the pre-
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ceding report of the proceedings of the
Legislative Council.
After reading the correspondence,
Mr. McCULLOCH observed - Mr.
Speaker, I may state that last evening I
received a communication from His Excellency the Governor upon the subject of
the present crisis. My colleagues and I
have had that communication under consideration, but up till now we have not
been able .to come to any decision, or to
arrive at any determination upon the
points submitted to us; but I dare say
that to-morrow I shall be able to state
what course the Government will take.
Mr. SANDS.-As I find that the honorable member for Collingwood (Dr. Embling) is in his place, I should like to hear
from him what progress he has made in
the formation of a ~Iinistry? .
The question. elicited no response.
THE ARGUS PRIVILEGE CASE.
Mr. SNODGRASS.-I rise to ask the
Chief Secretary whether his attention has
been drawn to a report which appears in
to-day's Argus relative to the treatment of
Mr. George?
Mr. McCULLOCH. - My attention
has ·been drawn to it in the same way in
which the honorable member's attention
has been drawn to it; but I have no more
to do with the matter than the honorable
member for South Gippsland. I don't
know whether the facts of the case are as
represented in the A.rgus this morning.
I understand that there are doubts as to
the propriety or suitableness of the sleeping accommodation afforded to Mr. George.
I have been informed that the serjeant-atarms offered Mr. George the use of his
own room, adjoining the sitting room
occupied by Mr. George, but that he refused to accept it because he could not
demand it as a right. I am not able to
give any further information than that,
but I believe that the House may get information from the serjeant-at-arms, who
is directly responsible to this House for
anything he does in the matter. I think
it is very likely that, when the matter is
fully investigated, it will be found that
another course will have to be adopted in
future towards gentlemen who may be
placed in a similar position to ]\fr. George.
I think that a person placed in that position
ought to be treated more as a prisoner
than has been the case in the present instance. If the pri vileges of the House
are to be of any use at all, they must be
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exercised in a way to prevent persons infringing them, and not in such a way as
to allow the person who is sentenced to
punishment to entertain his friends
within the precincts of the House and
live in a way in which, I think, he could
scarcely have lived outside. It is a question, in fact, whether something ought
not to be done to impose greater restraint
than has been imposed on Mr. George.
The privileges of the House must be
vindicated; but ~rr. George has not been
punished for the breach of privilege which
he committed by insulting, as printer and
publisher of one of the newspapers in
Melbourne, a member of this House in
his capacity as a member. I have, however, no desire further to confine Mr.
George in the place in which he is now
confined, and therefore I will move"That Mr. Hugh George be discharged from
the custody of the serjeant-at-arms upon payment of his fees."

Dr. EMBLIN G seconded ·the motion.
Mr. HIGINBOTHAM.-Before the
question is put I wish to say one or two
words about it, because I happen by
accident to be in a position to give
honorable members some informat.ion on
the point which I think was referred to in
the question of the honorable member for
South Gipps Land. A medical gentleman called on me on Friday evening, and
informed me verbally (and afterwards put
his opinion in writing) that the place
where Mr George passed the night was
decidedly unhealthy, and not fit for a
sleeping apartment for any person. On
the following day I communicated, through
you, Mr. Speaker, with the serjeant-atarms; and the serjeant-at-arms offered
Mr. George, as I am informed, the
use during the night of the apartment
which he is allowed to occupy by day;
but J\1:r. George, as I am also informed,
refused to accept it, unless he could
demand it as a matter of'right. There
certainly is some difference of opinion,
or contrary statement, between the sel'jeant-at-arms and Mr. George.
Mr.
George has stated that the offer was
made in offensive terms, but that it was
made, and was refused upon the ground
stated by the serjeant-at-arms, that it
would not be accepted unless it could be
demanded as a matter of right. Now,
Sir, I must be permitted to say, in support of what the Chief Secretary has said,
that I do think that while, on tho one
hand, we should make provision for the
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healthful accommodation of persons con- In exercising this power, therefore, we are
fined within the walls of this House, yet not exercising _any power which is unthat, on the other hand, persons who are known or foreign to the constitution of
undergoing punishment by imprisonment our ordinary tribunals.. I think that if
should be made to suffer some of the in- this power is exercised at all it should be
conveniences of imprisonment, and that exercised with great care and on sufficient
they should not be permitted to use or occasion only, and also exercised in a
abuse the accommodation provided for manner which will make its effects felt
them for the entertainment of their friends, by those whom it is intended to punish.
Mr. GILLIES said he was astonished
on in any ot.her way inconsistent with the
natural inconvenience intended to be in- at the'statement made by the Attorneyflicted on a prisoner for a breach of pri- General as to the course which ought ·to
vilege. The honorable member for South be pursued towards persons who were comGippsland has called attention to a state- mitted by the House for contempt. The
ment in to-day's paper, and I gather from honorable gentleman had urged that they
that that in this particular instance the ought to be placed under such surveillance
imprisonment has been accompanied by and confined in such a manner as would
the making use of the apartments of this prevent them from what he called enjoyHouse, and the accommodation afforded by ing themselves; but he (Mr. Gillies)
the se:r:jeant-at-arms, for the purpose of thought that the House must be governed
entertaining friends. I must say I don't in this matter by the usual practice of
think that is the intention or purpose of Parliament~ not only in this colony, but
imprisonment at all. I hope that before at home. When the honorable gentleman
another occasion of this kind arises-if, spoke of confining them in such a manner
unfortunately, another occasion does as that their friends should not have
arise -:- provision will be made by the access to them, he begged to inform the
serjeant-at-arms for more healthy apart- . honorable member that that was not the
mellts to be occupied by the prisoner, practice of the Imperial Parliament (Mr.
and also for the enforcement of some Higinbotham-" I never said so.") He
species of discipline which shall prevent understood the honorable member to
the abuse of a sentence of this House imply that it was his intention, and the
by converting imprisonment into a means intention of the Government, in the event
of personal recreation and enjoyment. of any similar case occurring, to place
I hope that both these objects will he such restraint on the person confined that
effected before we are again called he could in no way enjoy himself or enterupon to exercise the power possessed tain his friends. He (Mr. Gillies) beby this House, and' I hope, also, that lieved that the practice which had been
if unfort.unately this House should be pursued in Mr. George's case was the
called upon to exercise its powers in usual practice. A person imprisoned by
future, it will be on an occasion so the House was obliged to pay £5 a day for
important, and so far calling for and his maintenance, and, if he was obliged to
receiving the unanimous assent of this pay that amount, surely he ought to be
House, as will enable the House not allowed to consume articles to the extent
merely to imprison a publisher, but to of £5 a -day. It would be a gross injusimprison editors and proprietors, as well tice to restrict him to the use of articles
as publishers, who venture to'. attack to the extent of ten shillings or £1 a day, .
either the dignit.y of the House as a body, while he was obliged to pay £5a day for
or the character of individual members. his maintenance. He was not in a posiI have heard it stated that this is tion to decide as to the correctness of the
a very arbitrary power. No doubt it is statement made by the serjeant-at-arms,
a large power, and a power to be used or that made by Mr. George; but he was
with great caution. But if honorable perfectly certain that the House· would
members do accept the statement made not listen to any proposition that Mr.
out of doors, that it is a Star Chamber George should be charged £5 a day, and
power, I would remind them that it is that the articles which he consumed
simply a power which is enjoyed by every should be cut down to £1 or £2 lOs.
court of justice in this country, from the a day. He understood that it was the
Supreme Court down to a court of petty usual practice of the Imperial Parliament
sessions; and in all these cases the court to allow the friends of a person who was
is not merely accuser, but jury and ju~ge. imprisoned for breach of privilege to have
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access to him. He believed that one of
the friends of Mr. George was the
Attorney-Ge,neral himself-that the honorable gentleman called upon him the
other evening asa private friend; but whether he partook of the hospitality of Mr.
George on that occasion the honorable
gentleman had not s~ated. He (Mr~ Gillies) thought that it would be ~. matter
of great regret if the House, instead of
confining themselves to the simple performance of the duty of imprisoning the
gentleman who, it was conceived, had
committed a breach of privilege, should
arbitrarily push their powers to the extent
of preventing the gentlemau's friends from
calling ,upon him, or even enjoying his
hospitality. In his opinion it would be
altogether an improper thing for the
House either to imprison any person in
such a way as would tend to injure his
health, or to restrict him from enjoying
himself as he might have been in the habit
of doing.
Mr. McKEAN 'remarked that while it
might be highly improper that Mr.
George's health should suffer from confinement, if the House believed the statements which were made, that gentleman's
health was more likely to suffer from
intemperance, caused by the indiscriminate
and numerous visits of his friends, than
from anything else. When an apartment
in connexion with the House was degraded
to the level of a common taproom, it
was quite time that steps were taken to
put an end to such a state of things.
At. all events, after the expiration 'of
Mr~ Georg'e's incarceration, a new order
of things should be instituted whenever
a member of the press, or anyone else,
again committed a breach of the privileges
of the House. He very much regretted
that the responsible editor of the paper
was not in Mr. George's place. If that
had been the case he (Mr. McKean) certainly would not have voted for a motion
of the character of the one now before the
chair ·under any circumstances, nor was he
. disposed to eat humble pie by voting for
Mr. George~s release. He thought that
the tone and spirit manifested by the
Argus since Mr. George's incarceration
was such as not to entitle him to the
slightest consideration from the House.
A tone of defiance had been used, and it
had been broadly stated that Mr. George
would remain incarcerated until the end
of the session rather than make any
apology. (Cries of "Question. !!) lie
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had heard a statement of that kind
made, and it certainly looked very like
the truth. No apology had been tendered;
but, ,on the contrary, Mr. George's offence
had been aggravated and increased. If
Mr. George suffered from the numerous
visits of his friends, steps should be taken
to correct the evil, by seeing that the
rules of the House did not allow him to
be placed in a better position than he
would be' if he were a prisoner in the
hands of the sheriff. It had been said
that the House arrogated and assumed to
itself privileges which it had no right to
have; but he maintained that, as the
highest court in the country, it ought at
least to be endowed with the same rights
and privileges as the lowest court. The
judges of the Supreme Court,jthe County
Court judges, and even the courts of petty
sessions, had the power of committing
persons for contempt; and surely that
House ought to possess an equal power.
The step which the House had taken was
not at all incpnsistent with the power
exercised by courts of justice. He should
not vote for Mr. George's discharge unless
a suitable apology was offered; and any
honorable member who did so would place
himself in a very equivocal position-in
fact, he would eat humble pie.
Mr. BUNNY was glad to hear the
motion made by the Chief Secretary, and
was on the point of giving the honorable
gentleman credit for a certain relaxation
of vindictiveness; but whatever credit
was due to the Chief Secretary had been
considerably marred by the tone in which
the Attorney-General had spoken on the
question. Whether the gentleman now
incarcerated within the walls of the
House had been guilty of a contempt
of the Hous~ or not, it was not hi~ (Mr.
Bunny's) intention to argue; but he
would simply remark that when the honorable member who was supposed to be
outraged-who was smarting from the,
supposed insults-submitted a motion for
discharging the offender from prison, it
was hardly becoming in one of' his colleagues, although supporting the motion,
to address himself to it in the tone in
which he had done. He (Mr. Bunny)
could not help stigmatizing the remarks
of the Attorney-General as vindictive,
malignant, and menacing. '
'.
Mr. GRANT submitted that the honorable member must withdraw th~se expressions.
Mr. BUNNY said that he would with-
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draw the expressions "vindictive" and
." malignant," but he contended that he
was entitled to use the word" menacing,"
because the Attorney-General's remarks
were of a menacing character towards any
person who might in future be declared to
have committed a breach of the privileges
of the House. The honorable gentleman
had as~umed a menacing tone and a menacing attitude as to the mode of punishment to be adopted in future; but if any
person committed an offence against the
privileges of the House, all that the House
could do was to order him to be imprisoned.
It had no power to order him to solitary
confinement, hard labor, or any additional
punishment, without the sanction of Parliament. The threats of the AttorneyGeneral were therefore unbecoming, and
they were empty, because they could.
not be carried out by that House alone.
The Attorney-General had endeavoured to
liken the Assembly to a court, but it was
not a court. The High Court of Parliament was one thing, the House of Commons was another thing, and the Legislative Assembly of this country was
another thing altogether. The House
had no business to be continually assuming powers which it did not possess.
The House had the privilege of committing
a person for contempt, but it had not the
power of saying what the punishment
should be beyond ordering the offender
into the custody of the serjeant-at-arms.
It was not the province of the House to
say whether the offender should spend his
£5 a day in entertaining his friends or not.
Again, where the punishment of imprisonment was inflicted by a court, it was
imprisonment and nothing else. But here
it was virtually accompanied by a fine.
The prisoner had to pay £50 on his attachment, £50 on his commitment, and
£5 per day during his incarceration.
These fees, he held, were tantamount to a
fine. When the motion for Mr. George's
committal was sub.mitted to the House,
an honorable member asked whether a
fine could not be inflicted? The Attorney-General stated that it could not, and
no doubt for many years the House of.
Commons had not been in the habit of
inflicting fines; but if the Assembly
could not inflict fines, how could it
assume the power of sequestrating a gentleman from his friends, and subjecting
him to solitary confinement? He was
glad that the Chief Secretary had had the
good sense to propose that Mr. George

Privilege Case.

should be discharged from custody, before
any motion on the subject was submitted
by honorable members in opposition; but
he was sorry phat the value of the proposition had been marred by the act jon of
the Attorney-General.
Mr. HARBISON considered that the
Chief Secretary had evinced great magnanimity in submitting the motion, but
he was of opinion that the course proposed was not the way to prevent scurrilous and scandalous attacks upon the
House. In fact, such confinement as
that which Mr. George had experienced
would be practically worthless as a means
of punishment. No medical certificate
showing thut Mr. George's confinement
would be inimical to his health had been
submitted to the House; and he considered that, before passing the motion,
Borne certificate from the chief medical
officer should be produced. A confinement much more severe than that which
Mr. George had experienced would only
have met the justi'Ce of the case.
Mr. TUCKER 'stated that when Mr.
George attended at the bar by his own
consent, simply at the request of the
House, and before the issue of any warrant, he ought to have had common sense
enough to have admitted not only that he
was responsible for the publication of the
article complained of, but also that he had
been in error, and that he was ready to
apologise. The utterance of a few soft
words at that time would have settled the
matter. But Mr. George was obstinate;
he preferred being put into prison; he
was for being a martyr; and that being
so, he (Mr. Tucker) was for letting him
die a martyr. He took no part in Mr.
George's imprisonment. He was absent
from the House at the time. He thought
that it was beneath the dignity of the
Chief Secretary to take notice of' the
offensive article; but having brought the
subject before the House, and the House
having decided that the words complained
of were libellous and a breach of privilege,
the matter was remo\'ed altogether from
the hands of the Chief Secretary. Under
these circumstances, although he (Mr.
Tucker) was not concerned in placing Mr.
George in pri.son, he was for keeping him
there, at all events until a petition was
submitted for his release. 1\11'. Tucker
concluded by proposing the adjournment
of the debate.
Mr. KING seconded the motion for
adjournment.
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Mr. DAVIES thought the Chief Secretary had taken a very mild and proper
course. Mr. George, as honorable members knew, was not the offending party.
The position of that gentleman, as publisher of the Argus, precluded bim from
knowing or caring what might appear in
the columns of that journal. It was to be
regretted that the Government had not
taken steps to bring the real culprit before
the House. One of the proprietors of
the Argus was lately created a justice of
the peace. Why was not that justice of
the peace brought to the bar? Why did
not the Government bring to the bar the
not very reverend editor of the Ar.flus,
who was pretty well known?
That
gentleman was certainly not in a position
to charge the head of the Government
with making a statement "bristling with
falsehood," seeing that when he accepted
his engagement on the Argus, he pu b• lished in a Daylesford paper an unqualified denial of the fact, a statement which
proved to be a downright falsehood, inasmuch as, shortly afterwards, he was found
occupying the topmost stool in the editorial department of the leading journal.
That gentleman acted an unmanly and
cowardly part in allowing Mr. George to
be the victim. If such a gentleman,
simply because he had the command of a
large quantity of type, could assail the",
Chief Secretary or any individual member
of the House, it was the duty of the
House to assert its privileges and bring
such characters to the bar. The Government, however, instead of 'bringing up
either proprietor or editor, brought up a
man whose whole time was occupied with
mechanical duties, and he had to suffer
the ignominy and inconvenience of imprisonment in the House. Dr. Thomas
had given a certificate to the effect that
the further imprisonment of Mr. George
would be inimical to his health. And
considering that Mr. George had a large
family, and tbat he was not the guilty
person, the motion now made for his release might very properly be entertained.
Somebody had been punished-the House
had asserted its privileges-and, this being
so, there was no reason for further detaining
Mr. George in custody.
Mr. FRANCIS asked honorable members to consider the impolicy of having a
division on a question of this kind. As
stated by the Attorney-General at an
early stage of the discussions relating to
this unfortunate affair, it was a matter for
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the personal consideration of the gentleman principally involved in the charge.
At the same time, he differed from the
views expressed by the Attorney-General.
He believed that much might be said of a
private individual which was not applicable, and ought not to be extenuated or
justified, when speaking of the head of
the Government and a statemeut made
by him in his place in Parliament relative
to the proceedings of the Government.
He trusted that the majority which, on a
recent occasion, found it necessary-and
justifiably necessary-to take a proper
course, would not, especially in the face
of really more important and serious
matters, allow any division to occur.
They were now brought face to face with
the most serious event which had marked
the political history of the colony. This
being so, he trusted they would not fritter
away their·time and attention with matters
of minor importance, and particularly
when the Chief Secretary-the person
principally aggrieved - considered that
tbe offender would be sufficiently punished
by having to pay the fees, on payment of
which, according to the regulations of the
House, only could he obtain his release.
The motion for the adjournment of the
debate was negatived without a division.
~1:r. EDW.A.RDS said he understood
the Attorney-General to express the wish
that there was some law which would
bring newspaper editors and proprietors
under the ban of the House; but the
party with which the honorable and
learned gentleman was now allied almost
unanimously opposed a measure having
that object, when it was brought before
the House some years ago. Government
by party could not be carried on if every
member of a party insisted upon his own
particular crotchets and views. And
entertaining that opinion, he voted with
the majority against the measure to which
he had referred, although he had very
serious misgivings as to the correctness
of his vote on that occasion. He thought
there should be some law by which the
guilty person-not the innocent person, as
in the present case-should be punished.
Noone who had any knowledge of the
conduct of business connected with the
press could believe that Mr. George even
saw the article, which had been declared
a breach of privilege, until after it was in
print. . The duties of a newspaper pub~
lisher were simply mechanical. He bad
merely to see that a certain number of
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copies of the newspap'er were printed he to apologise, Mr. George would; no
within a certain time; and he would not doubt, be told next morning, by his probe allowed, even if he wished, to interfere prietors, to go about his business. Mr.
at all with the literary conduct of the Edwards then proceeded to observe that
journal. There was, however, this differ- he rose to propose, as an amendment, that
ence between the present case and the the words in the motion, "upon payment
case of Mr. DilL In Mr. Dill's time, the of his fees," be struck out. The Chief
imprint to the Argus was-as he (Mr. Secretary had stated that Mr. George had
Ed wards) believed----." published by George had imprisonment enough, and if so, why
Dill, for the proprietors," 'without disclos.;. should he be called upon to pay a penalty
ing their names. At that time, too, both of £100, which would go, not into the
the prop'rietors were out of the country. general revenue, but into the pockets of
But the imprint to the newspaper contain- the serjeant-at-arms? It might be said
ing the libel on the Ohief Secretary showed that the money would be paid by the prothat Messrs. Wilson and Mackinnon were prietors of the .drgus. But he did not
the proprietors of the Argus. N ow Mr. see there was any force in that, inasmuch
Mackinnon was, no doubt, as come-atable as the names of the proprietors were disas Mr. George. Why should not the closed. If they were not disclosed, he
question have been put to Mr. George, might, perhaps, be disposed to go a roundwhen he appeared at the bar----."-Have about way to obtain justice. If the fees
you really printed this for Lachlan Mac- were to be paid at all, let Mr. Mackinnon
kinnon? " And on Mr. George answer- be brought to the bar and made to pay
ing the question, as -no doubt he would them. With regard to the treatment •
have answered it, in the 'affirmative, why which Mr. George had received, he (Mr. _
should not the real offender, the proprie- Edwards) should have something to say
tor, who-if not able himself to write- on that subject when the salary of the
employed people to write these libels, serjeant-at-arms was under consideraIf the fees were insisted upon,
have been taken into custody and pun- tion.
ished? With reference to what had been it would be said that the arrangement
published of-Mr. George's experiences in was a sort of compromise, that the
his "dark and dismal chamber," he was Government were afraid to go on with
not surprised that the gentleman "felt the matter, and that they let off Mr.
feverish," after the indulgences to which .. George with payment of fees. If, as the
reference was made in that day's Argus. Chief Secretary had said, Mr. George had
According to May, the House of Lords been sufficiently punished, let him walk
-the conservative branch of the imperial away free. (An honorable memberLegislature, the supporters of law and "What about the other fees?") As to
order-formerly sent persons who pub- the £5 per~day he had nothing to say,
lished libels to the pillory. Oompared because Mr. George had admitted that he
with that, the punishment of Mr. George had seen the full value of the money.
might be regarded as slight. The punishMr. WHITEMAN seconded the amendment, however, might have ,been greater. ment.
The House, if it had chosen, could have
Mr. McOULLOOH observed that he
committed Mr. George to the ordinary had not anticipated that his motion would
common gaoL But would it be magnani- have 'produced so much discussion. He
mous-would it be just and fair on the submitted' the proposition because he
part of the House-to detain him in cus- thought the privileges of the House had
tody when it was known that he was inno- been sufficiently vindicated. He must
cent-that he was simply the publisher of oppose the amendment. To insist upon
the paper, the creature of the proprietors? the payment of the ordinary fees would
The fact was creating out of doors a feel- be making no compromise. He was dising against the -assertion of privilege by posed to insist upon those fees the more,
the House. Indeed, the public were dis- because they would be paid, not by Mr.
posed to ask the question-" Of what use George. but by Messrs. Wilson and Macare your parliamentary priv.ileges, if you kinnon. He regretted, with ,the honortake up Smith when Brown committed able member for Oollingwood, that Mr.
the offence? " It was said by the honor- Mackinnon was not placed at the bar.
able member for Kyneton, that Mr. George Had he thought, at the, time, that that
should apologise. But an apology would course could have been pursued, he should
simply involve the loss of situation. Were have proposed that the proprietors, instead
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of the publisher, be called to the bar.
However, now that the question had been
fp.lly discussed, he hoped 'the House would
assent to the motion.
Mr. Edwards's amendment was negatived without a division, and the motion
for the release of Mr. George on the payment of his fees was then agreed to.
The House adjourned at ten minutes to
six o'clock.

LEGISLATIVE COUNCIL.
Wednesday, March 28, 1866.
The Ministerial Crisis.

The PRESIB'ENT took the chair at
twenty minutes past four 0' clock, and read
the usual form of prayer.
PROPOSED CONFERENCE.
The Hon. W. HIGHETT intimated
that, on the following day, he would move
for the appointment of a committee of
seven members, to confer with a committee of the Legislative Assembly, on
the differences between the two Houses on
the Supply Bill.
The PRESIDENT stated that, as no
such Bill was before the House, he could
not receive the notice of motion.
Mr. HIGHETT said that, in that case,
he would defer any action until the next
day.
The Hon. C. J. JENNER suggested
that the difficulty might be met by appointing 'a committee to consider the
privileges of the two Houses.
The Hon. W. CAMPBELL remarked
that, at all events, it would be better to
wait until Mr. Miller had made his explanation.
The subjeet then dropped.
THE MINISTERIAL CRISIS.
The Hon. H. MILLER said-I have to
inform honorable members that, at the
request of His Excellency, the Ministry
have consented to continue to conduct
the business of the country, at all events
until they can send up the Bill of Supply
formerly submitted to this House.
The Hon. N. FITZGERALD.-May I
ask the honorable gentleman whether it is
proposed to send up the Supply Bill pure
and simple-the Supply Bill, free from
the objectionable matter which it before
contained, and which made it necessary
for this House to reject it 'f
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Mr. MILLER.-The honorable member had better give notice of the question.
Mr. FITZGERALD presumed that the
honorable gentleman must be aware of the
grievous distress which the action of the
Ministry with regard to this subject had
occasioned and was occasioning.
rrhe PRESIDENT called the honorable
member to order. There was no question
before the chair.
Mr. FITZGERALD said that he would
move the adjournment of the House, in
order that he might put before 'the country
the fact that the Council viewed with the
deepest regret the hardships now suffered
by the public servants and the public
creditors; but that it felt that to take a
single step in any other direction than
the course it was pursuing would be to
sign the death warrant of the second
Chamber of the Legislature of the colony.
The whole blame was attributable to the
Ministry, who, in the first instance, fell
into the mistake of endeavouring to coerce
the Council, and had been following up
that error ever since. The Council was
prepared again and again to assert its
privileges. '
The PRESIDENT expressed the hope
that the honorable member would not
introduce the irregular practice of de, bating a general question under the cover
of a motion for adjournment.
Mr FITZGERALD said that his object
had been attained by the statement-a
statement which could not be repeated
too often-that the Council was perfectly
willing to adopt the policy which the
Ministry declared the country to be in
favour of.
The House adjourned at half-past four
o'clock.

,LEGISLATIVE ASSEMBLY.
Wednesday, _March 28, 1866.
The Ministerial Crisis-Adjournment of the House.

The SFEAKER took the chair at half.
past four o'clock.
THE' MINISTERIAL CRISIS.
Mr. McCU LEOCH rose and said]\fl'. Speaker, I informed the House
yesterday that the Hon. Mr. Fellows
had failed to complete the, task he had
undertaken of forming a new Administration, and that the Governor had done me
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the honor to address me with a view to
the present Government continuing in
office. The position of affairs, as far as
this Government is concerned, is not
changed, and the House reniains in the
same position as it has previously taken
up. The Legislative Council, also, is in
very nearly the same position as it was
before, but there is some difference with
regard to the position of that body.
When the Council rejected the Tariff
Bill they distinctly stated-and I think
they believed what they said-that they
were in a position to form a Government
and to carryon the affairs of the country.
(" No," from the Opposition benches.)
It was distinctly stated by members of
the Legislative Council that they were
ready to accept the responsibility of forming an Administration, and I say that the
gentleman who undertook that task-the
task of forming a new Ministry-has
failed to complete it. (Cries of" Why?"
from the Opposition.) I don't wish to
introduce any debatable matter. What
I wish is simply to make a statement
of how affairs stand; but if any honorable member wishes afterwards to make
a statement on the subject, I shall be
glad to hear him. I repeat, Sir, that
the honorable gentleman (Mr. Fellows)
failed to complete his task. That being
the case-the Legislative Council having
stopped the financial measure sent from
this House, the Government having resigned in consequence of that, and the
Council being themselves unable to form
a Government to carryon the affairs of
the country-I think that there is a
change as regards the position occupied
by that House. Therefore the Government, while they do not resume office in
the ordinary sense, have consented to continue in office with the view of sending
up the Supply Bill again to the Legislative
Council, to afford that body an opportunity
of reconsidering their decision in the
matter. There is no doubt that the current of public business should be allowed
to take the ordinary course as far as possible, and therefore the Government are j llst
placed in this position-that while they
have not consented to accept office, or to
continue the active dischat'ge of official
duties, they have consented to remain in
office so far as to put this Bill again before
the Council, in order that a decision upon
it, in the altered state of affairs, may be
received from that body. With this view,
it is the intention of the Government to
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ask the House to permit the resolutions
on which the 'J.1ariff Bill is founded to be
read, the Bill to be again introduced, and,
if possible, to be passed through all its
stages in the course of this evening, so
that it may be sent to the Council tomorrow. There may be some doubts as
to whether a Bill which has been already
rejected by the Council can be again introduced this session; but there is an
alteration proposed in the Bill, and I
think that, under the circumstances, honorable members may permit it to be introduced again. The alteration is to this
extent :-that whereas the former Bill
proposed that the taxation should commence from some day in ]'ebruary-the
day after the resolutions were passedthis Bill will take effect ftom to-morrow.
The alteration of the time of commencing
the taxation is the only difference which
will be made in the Bill, but I trust that,
under the circumstances, honorable members will permit the Bill to be introduced.
Looking at the very serious position in
which the country is now placed, I think
that all sides of the House ou~ht to agree
to allow the Bill to be introduced; and, if
possible, passed through all its stages tonight, and sent up to the other branch of
the Legislature to-morrow. .
Mr. J..IEVEY.-I should like to ask the
Chief Secretary if the alteration of the
dat.e is the only alteration which it is proposed to make in the Bill ?
Mr. McCULLOCH.-That is the only
alteration the Government intend.
Mr. SNODGRASS.-I may be allowed
to state, as the honorable gentleman to
whom reference has been made is not a
member of this House, that the statement
of the Chief Secretary is so far incorrect
in that he said that that honorable gentleman had failed to form an Administration.
The correspondence which has taken place
between the Governor and Mr. Fellows,
which the Chief Secretary has himself
read, shows a very different view of the
matter. It shows that the honorable
gentleman declined to form an Administration unless certain arrangements were
allowed, which the Governor thought
proper to refuse. After the statement of
the Chief Secretary, it is but due to Mr.
Fellows to make this explanation. I must
express my r~gret that the Chief Secretary
has not thought proper to inform the
House as to what his intentions are with
regard to an ADpropriation Act. The
honorable ge~ltle~nall has intimated his
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intention of again sending up the Tariff
Bill, without any change whatever; but,
from what we know of the temper of the
other House, there is no more chance of
that Bill being passed now than there was
of its being passed some time ago. If the
Government are anxious to pay the civil
servants and meet other public liabilities,
they can easily introduce a Bin for that
purpose, and it will be passed by the
Legislature. With' the consent of the
House, I desire to ask the Chief Secretary
whether the Government have considered
the propriety of passing an Appropriation
Act, and what their intentions are on the
subject?
1\1:r. McCUIjLOCH.-I thought that
I had made it perfectly plain to the honorable member-at all events other honorable members understood me-that the
Government intend to introduce the
Supply Bill, and that Bill only. In fact,
the Government only hold office for the
ptlrpose of ascertaining whether that Bill
will be accepted by the other House. It
is not the intention of the Government to
introduce any other measures.
Captain MAC MAHON.-I don't know
whether it is in order, on the occasion of
the Chief Secretary making a statement
such as he has just made, to address the
House at any length on the subject; but
I should like to ask him if he can show us
any precedent for the line of conduct
he is pursuing-any precedent for the
Government coming down to the House
to pass measures at a time when, as the
Chief Secretary himself has told us, the
Government are not in realitY'a Government, but are merely holding office for the
time being, under a certain condition? As
I understand the constitution, either they
are a Government or they are not. Have
they accepted His Exc~llency's request.
to return to office? (Mr. McCulloch" No.") Tben in what position do they
occupy their seats as Ministers in this
Honse, and bring forward measures which
they wish the House to pass? And not
only so, but they bring forward ~ measure·
of an extraordinary nature, which they
have the coolness to ask us to pass, without .notice, through all its stages in one
evening-to ask that we, who have hitherto
supported the view taken by the other
branch of the Legislature, should now
turn ,round and assist in offering a direct
and deliberate insult to that branch
of the Legislature. If we had been
able to see that there was any inten2 D
•
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tion on the part of the Chief Secretary
to adopt a line of conduct somewhat
similar to that which he adopted last night,
and which I was glad to see, and believed
to be an omen of future conciliatorv conduct on the part of the Government, not
only towards this side of the House, but
also towards the other branch of the
Legislature-if the honorabl~ gentleman
had adopted that line of conduct, I can
say for myself, and I think I can also say
for my friends, that we should have been
prepared to assist him in every possible
manner. (Mr. Sullivan-" We will do
without you.") The :lVIinister of Mines
says "We will do without you," but it is
utterly useless for him to say so. He
cannot do without us, because we don't
intend to consent to the Bill being passed
through all its stages this evening.
1\11'. VERDON.-Every honorable member on this side of the House' will be glad
to know at last that the honorable and
gallant member for West Melbourne and
his friends entirely coincide with the
Legislative Council. We had hitherto
thought that, although they sat in opposition, they did not entirely agree with
the Legislative Council in the claim they
make to co-ordinate jurisdiction with this
House in financial matters. I have heard
honorable members opposite say that they
did not agree with the course which the
Legislative Council has' taken in relation
to this subject, but now the' honorable
member who is at the head of the Opposition says, on behalf of him/ilelf and his
friends, 'that they sympathise and agree
with that body in the course which they
have pursued. The honorable member
complains of the course which the Government have taken; but I know not what
right the honorable member has to complain under the circumstances of the case.
We thought fit to inform His Excellency,
in reply to the communication which he
addressed to us, that, in order, if possible, to bring about a settlement of the
dispute between the two Houses, we
desire, and are willing, His Excellency
concurring with us, to give the Legislative Council an opportunity of dealing
differently with the Bill which they formerly rejected. We think fit-and it
matters not whether as members of the
Government, or simply as members of
the House we do this - to submit this
Bill to the Legislative Assembly, and to
ask them to pass it through all its stages,
and send it to the Council, in order that
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that body may decide again as to what
course they will take. My honorable
colleague, the Chief Secretary, pointed
out, in a few words, the difference of the
position in which the Legislatiye Council
. is now placed. He pointed out that the
Council rejected the Tariff Bill in the
hope that they would be able to form an
Administration, and take upon themselves
the responsibilities which accrued from
their decision. Now, having made the
attempt, and not having, at all events,
brought their Administration into opemtion, the circumstances of the case differ
from what they were before. However. be
that as it may, I presume that-whether
as members of the Government, or merely
as members of this House-we have a right
to ask the House to agree to re-introduce
the Bill. If the honorable and gallant
member opposite chooses to take npon
himself the responsibility of refusing to
allow the Bill to pass through all its
stages in the least possible time, then, Sir,
I say, let the responsibility rest upon him.
For our own part, in order to bring this
matter to an end if we can, we desire that
the Bill should go up with the least
possible delay. I think we have already
had occasion to learn that the honorable
and gallant member can, if he chooses,
offer obstructions which will to a large
extent defeat our object; but if he chooses
to exercise that power, of course the
responsibility rests with him. For our
own part, we shall introduce the Bill and
ask the I(ouse to pass it through as
quickly as possible, in order that it may
be sent to the Legislative Council without
delay.
Mr. LEVEY.-I am afraid that the
honorable the Treasurer scarcely comprehends the exact position of the question.
Instead of the Government acting in a
manner in which gentlemen occupying
their responsible position ought to do,
their conduct rather reminds me of a lot
of big school boys playing together. The
present position of affairs has scarcely
been properly put by the Chief Secretary.
The honorable gentleman says that the
position of the Council is very much
changed since the time that they rejected
the Supply Bill; but any difficulty which
has followed the constitutional action of
the Council has been caused bv what took
place in this branch of the Legislature,
subsequent to the rejection of the Supply
Eill. The course taken by this House, in
passing the resolutions proposed by the
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honorable member for East Bourke Boroughs, was without any precedent; and
if any constitutional difficulties have
arisen, I cannot help saying that it is in
consequence.of that very unconstitutional
proceeding. And I must also say that to'
again send up the Supply Bill exactly as
it was rejected by t.he Legislative Council
is nothing but an insult to that body. To
ask honorable members who have steadily
and consistently objected to the Tariff
Bill to assist the Government in violating
our Standing Orders-to violate Standing
Orders which have been passed for the
protection of minorities, and for the
proper conduct of public business-is
certainly a most extraordinary proceeding. But it is a still more extraordinary proceeding for the Treasurer
to speak with the warmth he did of
the remarks made by the honorable
and gallant member for West Melbourne.
What has taken place since the rejection of the Tariff and Supply Bill to
induce the Chief Secretary to imagine
that be will find the Legislative Council
in a different temper to-morrow from
what he found them in a month ago? If
the Government were prepared to make
the slightest concession:-to make some
compromise, to remove some of the objectionable features of the Bill-the Chief
Secretary might with some grace ask this
side of the House, and the House generally, to consent to such a compromise. I
am "quite aware that if a dead-lock occur
between two bodies so differently constituted as the Council and the Assembly
are, it is in the highest degree necessary
that honorable members on either side of
the House, and in both Houses, should
give up some of their cherished ideas, and
make some compromises and concessions;
but I notice that throughout the COlltroversy the majority in this House have
asked the Council to give up everything,
while they are prepared to give tip nothing.
The only difference which the Chief Secretary proposes to make in the Bill is an
alteration in the date on which it is to
come into operation; but that is no concession at all, for the 'honorable member
knows well that it would be quite impossible that the new measure should have a
retrospective effect, and date back to the
date of the previous Bill. If the Goyernment are desirous of bringing the present
disastrous and calamitous state of affairs
to a close, they must know that it can
only be done by making some com pro-
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J;Uise. I wish the Ministry would ,act that :\, Bill upon which the decision of the
according to their better judgment, and House has once been pronounced cannot
pay no attention to the remarks of the be conl::!idered again the same session.
gentlemen behind them, who do not When occasions have occurred of Bills
share the responsibilities of Government, being rejected by the Upper House and
and do not thoroughly comprehend the again introduced during the same session,
real difficultie~of the situation. I believe they have been introduced with such
that the Government feel deeply the grave alterations as were necessary to meet the
responsibility of their present position, objections of the other House. In my
but I fear that that feeling is shared to a opinion the alteration now proposed is
very slight extent by many of the honor- not such an alteration as would allow the
able members who support them. I Bill to be re-introduced this session.
Mr. McCULLOCH. - Then I move
would rather that the matter should be
left to the good sense and temperate feel- . that the House do now adjourn. (Several
ing of the Government, than to the gentle- honorable members-"Tili when ?") Till
men who are only too anxious that the to-morrow; but, if it is the wish of the
present state of affairs and the present House, I have no objection that the adconflict between the two Houses should journment should be until Wednesday
continue to an indefinite period. I do not next.
think that the simple alteration of the
Captain .MAC MAHON.-Before the
date of a Bill is a sufficient variation to question of adjournment is put, perhaps
allow a measure 'which has been rejected I may be permitted to suggest a course
by the· Legislative Council to be again in- which will probably be accepted by this
troduced this session. I will ask vour Elide of the House, and by the other
ruling, 1\1:1'. Speaker, on two points-first, branch of the Legislature. If we will
whether it is competent to ro-introduce assist the Chief Secretary in facilitating
the Bill this session with no greater al- the passing of this measure, to relieve the
teration than the Government propose; public servants of the pressure now
and, secondly, whether it is not necessary brought to bear upon them, in conthat the Bill, being a Bill of Supply, sequence of the non-payment of their
should be introduced by a message from salaries, will he be prepared to remit the
Bill, instead of to the other House, to the
the Governor?
The SPEAKEU,.-It is not necessary consideration of a committee to be jointly
that there should be a message from the appointed by both Houses? (Cries of
Governor to introduce a Bill of Supply, "No," from tbe Ministerial benches.)
but it is requisite that there should be a I simply make this suggestion,and I believe·
message from the Governor for the intro- that many honorable members, even on
duction of a Bill of Appropriation. As that side of the House, if they were not
to the question whether the Bill now afraid of the clamour which has been
proposed to be introduced is identical raised, would believe that it was a fair
with the Bill which has been already way of meeting the question. I was
rejected, my opinion is that there is not present to-day in the other House when
a, sufficient alteration to justify the setting a proposition of a somewhat similar
aside of the rule which prevents a Bill nature was made, but it was ruled out
which has been rej ected from being again of order. I believe tha.t if there was the
introduced in the same session.
slightest indication iihown that it was the
Mr. McCULLOCH.-The only object intention of the Government to act in a
and desire of the Government is to save conciliatory manner towards the other·
time, and, if possible, to get over the branch of the Legislature, it would be
present difficulties. I knew that it was accepte~ as a solution of the difficulty.
possible that an objection might be taken
Mr. McCULLOCfL-I have only to
to the re-introduction of the Bill, but I say, in answer to the honorable member,
tho\lght that, under the special circum- that I do not think that the Government,
stances of the case, that objection might or this House, is .now in a position to
. be waived. However, if honorable mem- entertain the proposition which he has
bers will insist upon our taking the submitted. We must now deal with the
regular" course, we must deal with the su b- Bill itself; but if after the Bill goes up
ject in a regular manner.
to the other branch of the Legislature,
, The SPEAKER.-It is a rule of Par- that House should appoint a committee,
liament, and an invariable rule, I believe, und ask this Hons~ to ~ppoint a committee
.
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to confer with them on the Bill, I am
qllite sure thnt neither the Government
nor any member of this House will object
to meet the Council in a fair and proper
spirit. This House has never shown any
reluctance to meet the other House; and
I believe that when the proper time
arrives, if they ask for a conference, the
Government, and the members of this
House generally, will not object.
Mr. GILLIES. - Conferences on
Money Bills, I wonId remind the House,
are somewhat difficult. Even if the
Upper House did ask for a conference
when the Bill went before them, and if
the members constituting the conference
agreed to certain alterations in the Bill,
it would be out of the power of the other
branch of the Legislature to make any
alteration. The position in which they
would be placed would be this-that they
would he compelled to reject the Bm
because they could not make any alterations, not even the alterations which
might be agreed upon by the. conference.
That is one reason why, if possible, previous to the Bill being sent up to the
Council there ought to be a conference
asked for by thiS' Chamber.
(" No,"
from the Ministerial benches.) I apprehendthat, if the statement of the Chief
Secretary be concurred in by a majority
of this Chamber, there is a desire on the
part of the majority to get over the difficulty; but that can only be done in a
possible way. In the event of this Bill
going before the other branch of the Legislature, it would be utterly useless for
them to ask for a conference, for even if
the suggestions made in conference were
agreed to by the gentlemen representing
the Assembly, it would be impossible for
t?e Coupcil to effect the proposed alteratIOns, because they are precluded by the
Constitution Act from making any alteration in a Bill of thi!!' character. But if
the suggestion for a conference originated
with the Assembly when the Bill was
before them, it would be in the power of
the Assembly to make such alterations as
might be agreed to hy the conference.
1\1r. HIGINBOTHAM.-I apprehend
that there would be no practical difficulty
even in the case put by the honorable
mem ber for Ballarat vVest. The honorable member and the House are very well
aware that when the Upper House, after
a conference, objects to the passing of a
Bill which has passed through this House,
it is a usual and easy course to bring in a
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Bill shorn 9f the particular part objected
to, and which the Lower House has agreed
to di&pense with. That course was taken
with respect to the Waterworks Bill, no
longer ago- than last session, and can very
easily be taken in this case, if the House
agree to mal,e any alteration in the Bill.
But I think we are not in a position to
assume or suppose the case of this House
assenting to any alteration. If I am not
incorrectly informed, a notice was proposed to be given this evening, in another
place, for the purpose of inviting a conference, and permission to put it on the
notice paper was refused, on the ground
that there was no Bill before the House.
Of course, if that be a correct ruling in
another place, it would b-e equally applicable to any proposition made in this
House for a conference before the Bill
is in possession of the House. As you,
Mr. Speaker, have given effect to an
objection taken by the other side to the
iutroduction of this Bill, at present there
is no Bill of Supply before the House,
and no proposition for a conference can
now be made. I would venture, with
all submission, to express the opinion that
it would be competent for this House, if
all the members concurred, to introduce
this Bill, even with the slight alteratio~
which has been made. I believe that it is
competent for the House to relax the
stringency of the rule where it thinks fit.
I think I recollect a case occurring recently
in England, in which a Bill was re-considered in the same session, the only
alteration in it being made for the bare
purpose of bringing the measure within
the terms of the rule as to the re-introduction of Bills in the same session. The
alteration was simply an alteration of the
date of the Bill coming into operation.
The original Bill, I believe, provided that
the Act should come into operation on the
1st of April, and the altered Bill provided
that it should come into operation on the
day after the 31st of IVfarch-a mere
verbal alteration, and for the express purpose of getting rid of the restriction occasioned by the rule. I think, perhap~, it
would be competent for the House to reintroduce the Bill for this purpose, if
honorable members concurred; and I will
point out that honorable members, in
raising the objection, assume a. very
heavy responsibility-at least those honOJ'able members do so who profess to
be sensible of the difficulties and em barrassment existing in the country arising
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from the want of this Bill. The honorable
member for N ormanby has most truly
said that the country is in a position of
great difficulty at the present time. He
appears to be conscious of it. If the
honorable member is aware of it, I beg him
to observe that if he or any member offers
an opposition-whether it be a formal or
a substantial opposition-to the introduction of a Bill, the object of which is to
remove the existing difficulty and get rid
of the embarrassment, he takes upon his
shoulders a great responsibility. The
honorable member has said that hitherto
all the concessions have been on the part
of the Legislative Council, and that no
concessions have been made by this House.
I will remind the honorable member of
what he can hardly be ignorant of, that
during the progress of the Bill through
this House we were taunted over and over
;tgain from that side of the House
with having abandoned everything. I
believe I am not misstating the fact
when I say that the honorable member
was one of those who concurred in that
assertion. If the honorable member still
thinks that nothing remains for this House
to concede, it is really not consistent for
him now to say that we have demanded
that all the concessions shall be made by
the Legislative Council.
There are
questions which may hereafter arise-I
will not attempt to pre-judge them-but
I hope th!1t not only the honorable member, but all who are practically feeling
the embarrassment of the present circumstances of the country, will note
the fact that, if an objection is taken
by any honorable members to the introduction of a Bill, the sole purpose of
which is to remove the present difficulty,
the honorable members who raise' that
objection take upon themselves the full
responsibility of the consequences of it.
Mr. SNODGRASS.-I think it important for the House to bear in mind that if
no objection had been raised here to the.
course proposed by the Government,
objection would have been raised, in all
probability, in another place; and I say
it is better that the objection should be
taken now. The Attorney-General has
stated that there are instances, in the
legislation of the Imperial Parliament, of
Bills being introduced twice in the same
session. But I think it will be found
that whenever a Bill has been introduced
in the House of Commons a second time
in one session, it has been accompanied
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by alterations to meet objections taken in
another pl:1ce, and to make the measure
acceptable in another place. Now, with
regard to the Supply Bill, the Government propose no alteration calculated to meet the objection!'! raised
by the Legislative Council; and, therefore, I cannot conceive what ground
the l\iinistry have for believing that
t.he measure, if again sent to the other
Chamber, will meet with a different
reception to that which was accorded to it
before. With regard to the motion for
adjournment, I would beg to point out
that the adjournment should be as short as
possible. If the' Government are determined to re-introduce the Bill, it will be
necessary to have first a prorogation.
And if' a prorogation be necessary, th~
sooner it comes the better will it be for
all parties.
Mr. G. P. SMITH.-I beg to moye,
as an amendment, that the House do
adjourn until Wednesday next. I believe that honorable members on the
other side have, by some process or other,
arrived at the conclusion that a prorogation is intended, and that, if so, it will be
desirable to have it to-morrow. If that
be the basis of their opposition to the
initiation of the Supply Bill, I say we
have it in our power to stop that intention. I believe there is a majority in the
House very desirous of bringing the present state of things to an end. But if
the Opposition are disposed to continue
obstructive merely to serve secondary
purposes, the majority will use their
power to prevent that proceeding.
do
really hope that honorable members in
opposition will consent to the sending
back of the Bill to the other House. It
has been said that the majority in the
House, and the party outside who support them, desire to trade upon the present state of things. I deny that in toto.
We desire sincerely to bring the present
state of things to an end, and we ask, as
an initiatory step, that this Bill should
pass through this House to-night. This
can be done provided no objection be
raised. And really, if honorable members
opposite desire to serve the interests of
the country, I cannot see why they should
raise objections. This Bill has passed
the House three different times. Honorable members on the opposite side can
have no hope whatever of altering the
form of the Bill. They know quite well
that the Bill can be sent to the, Upper
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House in the same form that it has been
sent up before, after, if not prior, to a
prorogation. And why should they shut
out to us the only hope that remains to us,
for some days at any rate, of bringing this
state of things to an end? If the Bill be
sent up with such modifications as the
Standing Orders will allow, then the door
will be open for conciliation; the "other
House will once more have the Bill before
them, and be able to deal with the
measure in the way in which they ought
to have dealt with it before. When the
Bill comes before that House for second
reading, a conference may be proposed,
and I am quite sure that honorable members sitting on this side of the House will
most readily agree, so far as t.heir.sense of
duty to this House will permit, to such
modifications of ·the measure as will enable
it to pass into law. Under these circumstances, I put it to honorable members
opposite whether it is worth while to
continue the present state of things?
Mr. LANGTON.-I merely wish to
point out that really nothing can be gained
by the re-introduction of' this measure
during the present session; because even
if the Bill pass this House, it will be objected by the other branch of the Legislature, that the J?1easure has already been
considered there. The Attorney-General
has told us that he believes there are instances on record of meaSures being re-introduced in the same session; and the
honorable and learned gentleman mentioned one case of the kind which occurred
lately in the Imperial Legislature. But
I think the Attorney-General was
scarcely correct in his statement. I remember the case perfectly well. A
measure passed the House of Commons
and was sent to the House of Lords.
It was then found that there was some
flaw in the Bill; but, as the measure
contained a money clause, the remedy
could not be applied in the House of.
Lords. An ingenious member of that
branch of the legislature then hit upon,
the expedient of making an alteration,
which absolutely was not an alteration.
~t his instance, the day of the Act
coming into operation was altered from
"the . st of April" to "the day after the
31 st of March" The Bill was sent back
to the Commons with the request that
they would concur in the amendment.
After due consideration, it was decided
that the amendment was no alteration,
but inasmuch as the Bill was once more
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before them, advantage was taken of th'e
opportunity to correct the fault which
had hitherto escaped attention. The Bill
was then sent back to the Lords and
became law. Several honorable members
on both sides of the House have admitted
that difficulties have been experienced
throughout the country, owing to the
stoppage of public affairs ~ that persons
have su'ffered 'pecuniarily and otherwise,
in consequence of the failure on the part
of the Government and this House to
carryon the proper business of the
country. But the re·introduction of the
Supply Bill will in no way remedy that.
If the question before the House were
the passing of a Consolidated Revenue
Bill for the purpose of paying the civil
servants and other creditors of the Government, I could understand the force of
the objection raised to the course pursued
by the Opposition. I admit that if the
tendency of the measure which the Government now seek to introduce were at once to
relieve the distress which is being endured
throughout the country, the Opposition
would not be warranted in resisting it,
because the distress is so palpable and
general that all persons ought, unless
some great principle be involved, to agree
to any measure that will tend to relieve it.
But the fact is, that the Opposition are
in no way responsible for the stoppage of
the supplies. (" Oh, oh!") Honorable
gentlemen who cry "oh" can, if they
please, induce the Government at once to
bring in a measure enabling them to pay
the public creditor. The country is suffering confusion and distress simply because of the wanton refusal of supplies by
the majority of this Assembly. If a Bill
appropriating £ 1,000,000 were introduced
here; I venture to say it would be at once
adopted, and thereupon the public creditor
could be paid, and Parliament could be
prorogued for a week in order that the
Ministry might, if they pleased, seek
again to introduce the Supply Bill, upon
which the Ministry appear to have staked
their fortunes, though for what reason I
cannot discover. It is a mongrel measure,
involving no principle, and having no high
or noble object in view. It is a measure
thrown together in an irregular way, and
based on no settled principle whatever.
It is a measure based on no recognised
fiscal principles-on no principles which
obtain throughout the civilised world.
N either is it a measure consistent with
the recognised principles of parliamentary
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proceedings. I t violates a fundamental
principle of parliamentary proceedings, or
it would have long ago become law.
Surely the Ministry and their supporters
are not so intent upon t.he continuance
of the distress and suffering which have
been experienced throughout the country
as to seek to adjourn or prorogue the
House without providing for the payment
of the public creditor. The inconvenience
a.nd distress entailed upon the people of
tbis colony is not tbe only great evil resulting from the proceedings of the Government., The colony is being damaged
in the eyes of the world, and the Queen
is being declared insolvent by ber own
servants, whose first business it is to see
that Her Majesty's obligations are faitho:
fully discharged. If the Government
neglect to discharge those obligations, on
them, and on them alone, must the responsi bili ty rest.
Mr. V ALE.-Mr. Speaker, I would
remind the honorable gentleman who last
addressed the House, that the sentiments
of the other branch of the Legislature,
with reference to the Supply Bill, have
materially altered during the past week.
Three weeks ago the twenty honorable
members who form the minority in this
House were in ecstatic expectation tbat,
the other chamher having rejected the
Supply Bill, they would be able, with the
new importations for law officers, to form
a Ministry; and that the other branch of
the Legislature would be relieved by the
astuteness of their leader-a gentleman
of considerable ability-from any real responsibility arising out of the crisis. Since
then they have found their mistake. They
have found that they were not equal to
the emergencies of public business, for
the simple reason that they do not, in any
measure, enj oy the confidence of the
country. F~r that reason I am disposed
to think that there is a considerable
alteration in the opinion of the other
branch of the Legislature. The members
of that House have had the benefit of a
general election in relation to tbis House;
they have also had what they bave been
seeking for the last fifteen months-an
opportunity of trying to form a Ministry
in accordance with the views which became
patent about twelve months ago in' opposition to the present Tariff. This Tariff
is now called a remarkable, mongrel thing,
and yet it furnished an opportunity to
persons out-of-doors to display, 'for fifteen
months, their talents for opposition. It
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seems odd that huge organizations should
be formed 'out-of-doors, and that the other
branch of. the Legislature should have
taken up a position, contrary to their true
dignity and the best interests of the
country, for the purpose of upsetting what
after all is denounced to be a mongrel and
worthless measure. But there was a
struggle with that object, and the struggle
is still going on. The honorable and
gallant member for West Melbourne has
made the somewhat irnocent aclmowledgment, that he and the honorable gentlemen who sit with him in this House are
~11 accord and sympathy with the majority
m another place. We have not bad an
admission of that sort before j and I must
compliment the honorable and gallant
gentleman on the rapid development of
innocence which he bas shown to-night.
Honorable gentlemen in opposition urge
that there should be a conference between
the two Chambers. But after the struggle
through which we have gone, I say'" if
there is to be any conference at all, it
should be proposed by the other Chamber
-that Chamber which has gone to the
utmost extent of its legally defined"privileges, and Las dared the utmost responsibility that a House of Legislature can
possibly assume. I say that the majority
of this House are not to go down on their
knees and ask for a conference. I wish
for nothing but a fair and legitimate settlement of the present difficulty j but,
certainly, those persons who have mainly
contributed to the difficulty should be the
persons to propose a conference. I am
not going to accuse honorable members
opposed to the re-introduction of the
Supply Bill of being actuated by hidden
motives for this course of conduct j I am
not going to refer to the little manipulations which may form the ground of their
action, nor am I disposed to recommend
an immediate prorogation, in order to
thwart those little manipulations; but I
beg to tell those honorable members that
on them will rest the responsibility, not
only of their own actions, but of' acti.!>n
elsewhere. They have had a taste of that
responsibility during the last three weeks.
And I was only surprised at the quiet,
modest way in wbich those honorable
members behaved themselves last night,
when the fact was made public tbat they
had been utterly routed and defeated in
their attempts to form a Ministry. It
has been said that the announcement of
their discomfiture was received with cheers;
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but I received it with regret. I should
have liked, not a new Ministry sitting
on the Treasury benches, but a new
IVlinistry before the country. Then more
than ever would the other branch of the
Legislature have found how thoroughly
and completely they had been led into a
maze, from which their leader was utterly
incapable of extricating them. I do not
wish to underrate the inconveniences to
which the civil servants are now subject,
though I hold that there are far higher
interests at stake in this question than
the mere payment of the civil servants.
I can understand the honorable members
for East and West Melbourne, with their
array of friends in the civil service, whom
they have led into a sort of dismal swamp,
being anxious for the passage of an Appropriation Bill. But I came to this
House, after a general election, with a
distinct understanding from my constituents that the Tariff Bill was to pass.
(" Oh, oh I"~) Honorable members who
cry" oh " perhaps don't care about their
undertakings with their constituents, but
I do; and I say that I came here with
the distinct understanding that the Tariff
Bill should pass, and that, if it did not
pass, those who chose to thwart it were
to bear the responsibility of their actions.
If honorable members in opposition
really wish for a conference, they would
consent to the suspension of the Standing
Orders, in order that the Supply Bill
might be introduced and passed through
the House. The Bill could then be sent
to the other branch of the Legislature,
and if that body were not disposed to
enter upon a discussion of the measure,
they would, at aU events, be in a reasonable and fair position to ask for a conference with this House. I venture to say
that a conference, so proposed, would be
acceded to by the majority in this House.
The valiant chieftains here and elsewhere
have shown their utter inability to hold
office, not from lack of personal capacity,
but for want of that without which no
Ministry can govern a country under
liberal institutions-I mean the confidence
of the people. We have heard a great
deal about the names that were to have
been presented to His Excellency. I
think it is a great pity we have not seen
those names. Had we seen them, perhaps
we should have found that some of them
were mere fictions-mere fancy pictures;
that some of the gentlemen would not
have accepted office for certain reasons of
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.their own, and that others, on going to
their constituents, would have found those
constituents of a different mind to themselves. I trust that if the Opposition
will not consent to the passage of' the
Bill through the House to-night, the
Government will insist upon an adjournment until Wednesday next, in order that
they may then take the course which shall,
in the meantime, commend itself to their
judgment; and, further, that no attention
shall be paid to those honorable members
who, having assumed a responsibility and
proved unequal to it, now seeJr to shield
themselves by mere whimperings in favour
of the civil service. Let them stand
forth and declare that they have played
their last card; that they have lost irretrievably ; and that they must alter their
game altogether before they can be again
recognised as an influential party in the
government of the country. If the Opposition had been under other leadership
we should not 'have had the miserable
mockery and delusion of responsible govermr.ent which we have had during the
last three weeks. But let those honorable
members meet the matter frankly and
state that they have had enough of endeavouring to assume office, and of struggling -into a position under the auspices
of a famous league. We hear a. great
deal of the credit of the country, and the
opinion that is entertained about the
colony by people at home and in other
countries. But, on inquiry, we do not
find that these things are spoken of in
anything like the way that they are
pictured and retailed by the press for our
benefit. We find it very distinctly declared that certain mistakes have been
made-for instance, that the original
,- tack" was a mistake-but we find little
else written to our disadvantage. And as
to the" tack," it can be said that, if that
was a mistake, the majority who made it
had manliness enough to make an "untack." Honorable members have stated
that the majority make no concessions. But I recollect my honorable colleague making a lengthy speech in which
he declared, sixty times over, that the
whole course of the majority had been
one of concession. And I have always
been taught to understand that concession
on the part ofa majority shows forbearance,
wisdom, prudence, and a right and due
sense of responsibility. But concession
must have its bounds, or it becomes
cowardice. And do the minority think
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that the majority of this House, who voted
during the last Parliament for a real principle-the real vital power of this Chamber
-are to give up the struggle at their
whim and bidding? The country has
willed that no Bill of Appropriation shall
be submitted until this Tariff becomes law;
and the att.itude of the minority will do
more than anything the majouity can do to
confirm the country in the belief that we are
fighting for that which gives the House
vitality and power-which encourages
every honest thinking man to go to the
hustings and do his duty. The only real
object, as a party, of honorable members
in opposition is to govern the country for
the few-to build up the power of another
branch of the Legislature, so that it may
form a bulwark upon which they may fall
back in their own political difficulties. I
have no objection to a second chamber.
Indeed, I have always advocated a second
cham ber; but I refuse to accept ou).' present representation in another Chamber
as being what a second chamber shouldbe. I am prepared to admit that that
Chamber, remodelled and reformed, would
be more powerful than it is now-more
powerful, because it would be based on
public opinion. But we, in this Assembly,
represent the broad mass of the manhood
of the country, and the broad mass of the
manhood of the country has willed that
Victoria shall not be 'governed simply for
the interests of property . We do not
wish to damage or detract from the rights
of property; we would conserve them.
But if troubles do come to the few by thewilful obstinacy and obstruction of themselves and their representatives, on their
own heads must rest the blame. We
have entered upon a struggle; we are
prepared to face its difficulties; and we
w~ll not be drawn from that struggle by
any pitiful appeals which may be made to
us that the civil servants are suffering.
.N 0 pleas as to poverty and lack of means
will justify the majority in passing- an
Appropriation Bill, because to pass an
Appropriation Bill under present circumstances would be to yield the whole of the
struggle-to give up the victory, when it
is confessedly won, and this at the instance
of a minority, who, after tutelage elsew here, had the opportunity of assuming
office, but dare not face its responsi.
bilities.
Mr. McLELLAN said he was compelled in all sober earnestness to refer to
the last speaker as a political lunatic.
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He considered it was to the interest of
the country that the dispute between the
two Houses of Legislature should be
brought to a _satisfactory termination.
But that did not appear the desire of the
last speaker. The inclination of that
honorable member seemed to be not only
to bring honorable members of the
Assembly into disgrace, but also to bring
Parliament into such a state that it would
not be -regarded by the country as a Parliament at all. He (Mr. McLellan) was
open to any compromise that might bring
the present unsatisfactory state of' matters
to a conclusion at once. But the Government apparently did not desire that.
They seemed to wish that the present
condition of affairs should continue, in
order that they might either retain office
or ruin the country.· The other House
had offered to pass the Ta.riff Bill, the
Gold Export Duty Bill, and the Appropriation Bill, if sent to them separately;
and what more did honorable members
require? Why, they wanted to send up
the measures in globo. And as sure as
they did that, there would be another
dead lock. The House should send up
the measures separately, and, if the other
Chamber then refused to pass them,
something else would have to be done.
Mr. BUNNY observ~d that the present
state of things might be characterised as
most extraordinary. There were two
Houses of Legislature both aware of the
great distress prevailing in the countryboth impressed with the necessity for
relieving that distress and turning the
revenue of the country into its usual
channels-each appealing to the other to .
assist in settling the difficulty-and each
declaring that the power to settle the
difficulty was in the hands of the other;
and yet, notwith!:!tanding all this, the two
Houses were unable to come together to
devise a remedy. To explain this anomaly
it was necessary to review somewhat
calmly, if they could-after the stirring
and eccentric speeches which they had
heard-the position of affairs. The Govern~ent, in language anythillg but conciliatory, had attempted to throw upon
the Opposition the odium of the distress
which prevailed in the country, and the
responsibility of the political situation.
But honorable members in opposition, and
honorable members forming the majority
in another place, denied that blame should
be attached to them, and contended that
it was to be attributed altogether to
0
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the parties who brought about tlte evil.
And what did the evil arise from? Why,
from the fact that last session the Assem-
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the Council, that the responsibility oftheso
evils rested elsewhere than with the
Ministry.

bly, under the guidance of the present

Mr. VERDON. -1 rise to correct

Ministry, suddenly departed from the one
uniform course which had been previously,
observed with regard to the passing of
Supply and Appropriation Bills. Then
it happened that the revenue was no
longer appropriated, and the public service
was no longer paid as heretofore. He
reminded honorable members of the circumstances under which the Supply Bill
had thrice been sent up to the Council,
with a view to the coercion of that body.
Each House was now endeavouring to
throw the blame of the crisis on the other;
but if the Council were wrong originally,
why did the Ministry yield on the tack?
And if the Council were wrong in the
second instance, why did the Ministry
yield on the preamble and the retrospective clause? Why were not the supplies
stopped then? If the Council had a right
to reject the Bill on the first occasion,
without the stoppage of supplies being
involved, they had a right to reject it the
third time, and therefore the fault could
not lie with the Council. The Ministerial
proposition was that, because an attempt
to form a new Administration had failed,
the Council should pass the Supply Bill,
containing the same offensive matters
which before had led to its rejecti9n.
But there was a want of ingenuousness
and candor in the way this proposition
was put. Mr. Fellows did not attempt to
form a Ministry. As his correspondence
showed, he m~rely expressed his readiness
to form one on certain terms. Without
these terms, without the civil servants
being paid, and without available funds,
no man in his senses would form a
Government. No man, unless he had a
proper crew and a proper system, would
take charge of the ship of the State.
Ministers had brought the vessel among
the rocks, and let them take her out.
Ministers, if they really deprecated the
existing distress, could relieve it at once;
but did it not seem as if they wished
instead to bring about, under the banners
of torchlight processions, something like a
revolution? He warned Ministers that
these demonstrations might not end so
quietly as they had hitherto done, though
he did hope that the people would continue to bear with patience the evils they
were suffering from. He denied, on behalf
of his side of the House and on behalf of

one statement made by the honorable
member, a statement which has been
repeated over and over again. It is
that in every case but this, both here
and in England, the outgoing Government
has made provision for its successors.
N ow, that has not been so in this country.
The Government which preceded the one
of which I am a member declined to make
provision for its successors, and we, our
seats being vacant, had to rely upon the
good offices of a gentleman, a member of
the House, to obtain the necessary supplies, our predecessors having absolutely
refused to obtain them for us.
Mr. LONGMORE referred to the
taunt that the honorable member for
Ballarat West (Mr. Vale) was only to be
regacded as a political luna.tic. One of
the surest signs of lunacy was that the
diseased person accused everyone else of
being insane The honorable mem ber had
given the Opposition something they could
not answer, and, thereupon, they turned
round and abused him. They could not
disprove that they and the honorable body
which it appeared they were in such perfect accord with were the real authors of
the present deplorable difficulties, nor
could they deny that nine-tenths of
the country regarded them as such. It
had long been said that the Ministry were
sticking to office for the sake of pay. He
had always believed that the Ministry
were above such a motive; and what right
had the Opposition to make the charge
now, after Ministers had voluntarily resigned and given their opponents an
opportunity of forming an Administration ?
The success those honorable gentlemen
had met with was somewhat singular.
The leader of the party, the honorable
gentleman who had caused the country
so much trouble, went down to Queenscliff for his own pleasure. (" Shame!")
W eli, it was a ,shame.
Perhaps if
the honorable gentleman had been
waiting for his pay, to get bread for
his wife and family, he would have realised
the shame. Perhaps in that case he would
not, after b'ringing the country to the
verge of' ruin, have asked for more holiday
only the previous day in order to enjoy
himself at Queenscliff again. The honorable gentleman, frivolous as he was ill the
face of the suffering he had occasioned,

Pl~e

Ministerial

TMARCH 28.]

must know that it was only the love of
law and order in the country which prevented him being treated in a very different
method to that which he had hitherto been
dealt with. The member for Ararat had
referred to the disreputable torchlight
mob. He could tell that honorable ·member that there were men in that mob just
as intelligent as himself, and ten times
.more consistent. 1'hose men met peaceably
to show their strength, but history was
read in vain if it was supposed that starving
men would always meet in -peace. Before
justice was obtained for the diggers the
Eureka riots took place; and before the
Jamaica constitution was set aside two
thousand blacks were slaughtered by the
same class which was endeavouring to rule
this country for its own special interest.
The minority must see that they were creating a crisis which might be disagreeable
to them .. They ~hould remember that ere
this the wants of the people had been
written in letters of fire, and, remember·
ing it, they should not drive the people
to desperation. (Mr. McLellan-" Pay
them.") The honorable member knew
that there was a principle at .,stake. He
knew that there could be no payments
until a Supply Bill was introduced. Mr.
Longmore, in continuation, remarked
upon the position of the member for
Ararat-a former democrat sitting behind
a would-be Ministry, and acting in perfect accord with the Council-and referred to the continual mention made by
the. honorable member for St. Kilda (Mr.
Bunny) of the Minister of Justice having
lost his seat. Considering the return the
House had got, that loss was a loss indeed.
The honorable member for Ararat knew
very well ~hat to introduce an Appropriation Bill would be to give up that right
of controlling taxation which the Assembly was entitled to. He knew, also,
that if it was left for the Council to accept or reject the repeal of the gold duty
apart from the Tariff the hand of that
body would be heavy on the mining community for returning such a Ministerial
majority. He wished the Oouncil much
joy of the minority they were acting with,
for he was persuaded that the country
would know upon whose shoulders the
burden of the present obstruction ought
to be.
Mr. McCULLOCH said that, in consequence of the position taken by honorable members opposite, he would accept
the sugg~stion of the honorable member
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for South Bourke, and move the adjournment of the House until Wednesday.
Mr. ASPIN ALL regarded the proposed termination of the debate as the
most lamentable the Government could
bring about. The Chief Secretary commenced by asserting that the slightest
delay would be attended with the most
deplorable consequences to the public service, and that if the Opposition members
objected the responsibility must rest on
their heads. He must say that· he was
really charmed to find such an immense
solicitude displayed for men whom the
Government could long since have paid
had they adhered to the usual constitutional course. But what happened when
the Speaker ruled that there must be a
prorogation before the Bill could be introduced again? (" No.") Well, he understood the Speaker to rule that the
alteration did not justify the re-introduction of the Bill.
The SPEAKER.-I said that the proposed alteration was not sufficient to take
the Bill out of the operation of the ordinary rule.
Mr. ASPINALL trusted that an explicit understanding would be arrived at.
His impression of the ruling was that the
Bill could not be introduced again this
session, and therefore a prorogation would
be necessary before it was introduced.
The ·SPEAKER.-The honorable member scarcely represents what I did say.
I did not mention the word prorogation.
I said that the alteration proposed in the
Bill did not take it out of the operation
of the rule which prevents the same Bill
being considered twice during the same
session.
Mr. ASPINALL accepted this ruling.
The result was that the Bill could not be
introduced until after a prorogation.
Why, then, was not the House asked to
meet the following day, that the prorogation might take place without loss of
time? (Mr. Verdon-I' Good Friday.")
Then did the piety ·of the Government
interfere? Could not good works be done
on Good Friday? The House of Commons had sat on Sundays before now.
There was nothing to prevent a prorogation the next day, unless it was that
Mr. George would walk out free, and that
there would be a petty spite in keeping
that gentleman in custody till Wednesday.
This was a consequence which, of course,
did not occur to the Chief Secretary
before. (An honorable member-" Mr.

404

The Ministerial

[ASSEM13L Y~J

George can go now.") Of course he could
go on payment of the fees. That was like
the a§;sertion that any man could go to
the London Tavern who could pay for a
dinner, Whether Mr. George's detention 'Was an object or not, it was a curious
result of the long adjournment. AnotherresuIt was the opportunit,v afforded for torchlight demonstrations-for gatherings, the
first of which was intended to terrify the
minority if they had been able to form an
Administration. Of course the plan was
not carried out in its original integrity
when it was found that the Ministry were
secure; but, as it could not be allowed to
drop, boys were supplied with torches
they did not know how to use, and, though
there was an imminent danger of' burning
down the city, the police never interfered
-the police who captured Mr. Peter
Virtue the other day for preaching in a
public place, and who, he presumed, were
still under the control of the Government. Little boys were not allowed to
let off fireworks in the streets, but anything might be done to aid a physical
force demonstration intended to strike
the miserable minority with terror. He
asked the House not to be cowed by an
outside majority, for there was not a person who took part in the demonstration but
would admit, in his cooler moments, that
physical tyranny was not to be tolerated.
The original motion for the adjournment
of the House until the following day was
far wiser and better than the one which,
for some mysterious purpose, had been
substituted for it. If the original motion
were carried, there migh t be a prorogation
at once, and the civil servants could be
speedily relieved. As he had already
said, it looked. very much as if the
reason why the prorogation was to be
put off till Wednesday was solely because
by that means Mr. George would be
longer incarcerated. (Cries of "Oh !")
Honorable members might say "oh,"
but that was the opinion of a large mass
of' the public, and of many members
of'the House. At all events, the effect of
an adjournment till Wednesday would be
to give a further sentence of imprisonment
to Mr. George, which might or might not
be the object intended. The effect would
also be to keep supplies from the civil
servants for a longer period The time
might perhaps be occupied in teaching the
minority, and the Upper House, that it
was not safe to oppose those who were in
the majority. If that was the object, by
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all means let it be carried out. If it was
to be understood that in this country the
Government might get up party processions, and st.ay the hands of the police; if
it was to be understood that the force of
terror might be brought to bear upon
those who disagreed with the Government; if a system of numerical force inside the House and physical force outside
was to be. continued, let there be an
adjournment till Wednesday; but surely
the country could not believe that a
Government who wished an adjournment
till Wednesday were anxious that the
present diffieulty and distress should be
removed without delay? If the Government really wished to put things right,
to-morrow would do as well as Wednesday_
-they had much better, in fact, prorogue
to-morrow, and at once carry out the
beneyolent intentions which they had in
view. What was the. object of adjourning
till Wednesday? If it was not 'a breach
of privilege to say so, he would venture to
assert that one object of it was in order
that, between now and Wednesday, the
Ministry might have time to see what
modifications they could make in the
Bill in order to bring it within the
Speaker's ruling, and avoid a prorogation.
If that was not so, why did they want to
wait till Wednesday to do what they
might do to-morrow? If the civil servants
were to be helped out of their difficulties,
was it not a cruelty to them to refuse to
help them out at once? Why should the
Ministry adjourn till Wednesday, except
for the purpose of ascertaining from their
faithful band of brothers" how much more
will you let us give way?" They hoped
that by Wednesday they might agree to
bring in something which the Upper
House would pass. All that he could say
to the gentlemen who supported tlie
Ministry-many·of whom he personally
respected - was, that he hoped that,
although they were met to pass and not to
discuss, they would show that they had
some manhood left, and that they were
not to be trifled with. He .hoped that
they would take care that the _Ministry
at once declared their ultimatum. For
months past the Government had said that
they had this crisis-this one of a series
of crises-in contemplation; but did the
supporters of the Ministry yet know what
their ultimatum was? "tV ould they know
better next Wednesday than they did
now ? Would they be content to be told
by the :Ministry, "Wait till we sit .in
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solemn conclave and decide what to do
next" ? He appealed to the fiftyeight supporters of the Government,
to insist that the Ministry should at
once declare what they intended to do.
If they had been returned to the House
speciaily as supporters of the Govern~
ment, what a horrid sarcasm, what a
dreadful piece of contempt was thrown
upon them by telling them that if they
wanted to know the Government policy
they must wait till Wednesday next.
What a melancholy position for the fiftyeight gentlemen to be in to be compelled
to say, "We dou't know the policy we
have been returned to support; we must
wait till Wednesday next." Having been
told ~hat "The voice of the people is the
voice of God," and that the voice of the
whipper-in was the voice of his prophet,
they were to be kindly informed on
Wednesday next what the policy of the
Government really was. The minority
were taunted because they were in a
minority; but he would remind the
House that most good causes had been
in a minority at one time, and had had
a great deal to fight against. He Sl!.PpORed that it might fairly be permitted
the Opposition to ask the Ministry to be
good enough to inform, not them, but
their own supporters, what they were
going to do next Wednesday? He would
rat her be one of a pack of hounds than
one of fifty-eight persons who were so
tied and bound to the lVIinistry that they
were compelled to do exactly as they
were told. All that the minority wanted
was fair and full discussion. He protested, in the name of Ii,berty, against
any attempt to allow those who were
without intellect, or any other claim, to
rule their betters in intellect and in the
best gifts that man could have. He
claimed for those who cared for thei!'
antecedents, or who cared for the future
of the colony, a right to protest against
such proceedings as an incarceration of
which the House ought to be ashamed,
and a brute force exhibition which the
Ministry had encouraged, and which the
Chief Oommissioner of Police ought to
have been instructed to put down.
At this stage of the honorable member's speech the ATTORNEy-GENER \'L rose
and spoke to the Speaker privately, whereupon 1\fr. ASPINAJ~L immediately sat
down, explaining that he did so because
the attention of the gentleman to whom
he was bound by the rules of the House
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to address his remarks was occupied by
another member.
The SPEAKER.-It is the constant
practice of honorable members and officers
of the House to make communications to
me during debate. It is also the practice
in the House of Oommons. The Speaker
is not compelled to give his attention absolutely and entirely to the member addressing the House, if his direction or opinion
i,s required privately by other members.
Mr. ASPINALL said that he would,
of course, at once accept the ruling of
the Speaker, but he had deemed it more
courteous to wait until the conversation
with the Attorney-General was over, as
he believed it was usually considered discourteous for two people to address the
same person at the same time. In conclusion, he would only further remark
that the adjournment till Wednesday
appeared to him to be proposed with the
double object of further incarcerating
1\1r. George, and allowing further torchlight meetings to be held. The ultimatum of the Ministry" however, was apparently never to be given. He submitted that the Ministry, in deference to
their own supporters, ought to tell them
whether they had the slightest idea of
what they were going to do on Wednesday next.
Mr~ JONES said he was quite pleased
to hear the honorable member for Portland say that he was in the habit of
addressing the Speaker, as he (l\1:r.•J ones)
had had a strong impression for some time
past that the honorable member talken to
the reporters' gallery, and to that alone.
The honorable member got up to address
the House on everything and nothing.
He had plenty of words, but never an
idea; at all events, he had a paucity of
ideas on the present occasion, or he would
not have indulged in a piece of theatrical
display, simply because the AttorneyGeneral had spoken to the Speaker
privately, on what, in all probability,
concerned the business of the House.
Although the honorable member had on
this occasion been retained to denounce
mass meetings, yet in 1855, when he was
a sucking barrister, and craving for popularity and briefs, the honorable member
was one of the most exciting talkers at
public meetings.
Mr. ASPINALL submitted that the
honorable member for 'Ballarat East had
no right to say that he had been craving
for briefs.
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The SPEAKER expressed a hope that
honorable members would not indulge in
personal attacks, which were clearly out
of order.
Mr. KING claimed for members sitting
on his side of the House a right to. reply
to the attacks to which they were subjected by members of the Opposition
Mr. JONES remarked that to say that
the honorable member for Portland did
not crave for brief8 was to say that he.
cared nothing for progress in his profession; and that, he (Mr. Jones) was afraid,
would tend very much to explain the
later progress of the honorable member.
Mr. McLELLAN rose to order. He
contended that the honorable member for
Ballarat East was casting reflections upon
the honorable member for Portland, which
he had no right to do.
Mr. JONES appealed to the Speaker,
whether he had made any remarks in
reference to the honorable member for
Portland which coulil be considered an
infraction of the rules of the Honse?
Mr. SNODGRASS hoped that the
Speaker would call the honorable member
for Ballarat East to order.
The SPEAKER.-If honorable members do not know how to address themselves in a deliberative assembly, I must
leave them to their own common sense
and their own consciences. I cannot get
up and interfere every time an honorable
member uses personal ex pressions. I can
only do so when my attention is called to
an honorable member, 01' when a flagra.nt
breach of order occurs.
.
Mr. JONES continued his speech by
saying that he had listened with a great
deal of patience and considerable amusement to the remarks of the honorable
member for Portland in reference to
torchlight processions and" the mob,"
whom the honorable member at one time
belauded with praise, laid on, perhaps, a
little too thick; and he was a.bout to
mention the fact that in 1855 the honorable member, not upon one or two occasions, but repeatedly, addressed meetings
of the people in the open air, and never
told them then that they were a " mob."
Whether there were torches at those
meetings, he (Mr. Jones) neither knew
nor cared; but, as the meetings were
held by daylight, most likely torches were
not required; and, at all events, the honorable member's speeches were sufficiently
inflammatory to render the use of torches
unnecessary. As the honorable member
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had' spoken of antecedents, it was but fair
that his own antecedents should be referred to.
Mr. ASPINALL.-I used the word
" ancestry."
Mr. JONES.-" Antecedents" was the
word used by the honorable member,
whatever he might have intended to say.
The honorable member had thought proper
to charge him (Mr. Jones) with having
got up a torchlight procession, but he
begged to inform the honorable member
that he had nothing to do with the getting
up of a torchlight procession.
(Mr.
McLellan - " You paid for it.") He
begged to inform the honorable member
for Ararat that he was-unintentionally
110 doubt-stating an untruth.
He had
not paid for, nor was he cognizant of any
other person having paid for, n torchlight
procession, a torchlight meeting, or anything connected with the meeting. He
certainly had the honor to be called upon
to address an immense assemblage of his
fellow citizens; and as a ratepayer of
the city and a ratepayer of Fitz Roy, he
assumed that he had a perfect right to
meet his fellow citizens and discuss, outside the walls of the House, what were
the real grievances under which the
people of this country were suffering. It
might do very well for honorable members
who cared nothing about their constituents
to content themselves with talking about
being members of a pack of hounds-he
believed that twenty was about the usual
number of a pack of hounds-and to be
incessantly whining about the" numerical
majority," just as if there was ever any
other majority than a numerical one. It
appeared to him that the great complaint
of the minority was, that they were not
able to make themselves into a majority;
but he presumed that the fact that they
were a minority, and remained so, showed
that they did not represent the great
mass of the people. He apprehended that
the present difficulty might have been
solved if the minority had been prepared
to take upon themselves the fair responsibility of the conduct which ~hey had
pursued. 'rIte Opposition had accused the
majority of attempting to coerce the
minority, but it was the minority who attempted to coerce the majority, as was
evidenced by their conduct the other
evening, when they insisted upon dividing
the House time after time on mere questions of adjournment, though most im-

T7~e

Ministerial

[MARCH

portant matters were requiring the attention of the Assembly. The honorable
member for Portland had been pleased to
speak of him as an agent of the Ministry.
He (Mr. Jones) had very great pleasure
in saying that he would do his little
utmost at any time to forward what he
considered to be the interests of constitu' ..
tional government.
Mr. McLELLAN.-For a good pay.
Mr. JONES.-I apprehend that it is
not the honorable member's fault that he
is not in recei pt of as good pay as I am.
Mr. McLELLAN.-I deny it.
Mr. JONES.-Tlte honorable member
for Ararat is peculiarly thin-skinned. He
cannot bear to be referred to in the gentlest
manner possible. Touch him with a
gloved finger, and he bristles all overbristles like the article in the Arqus.
Mr. McLELLAX rose to order. He
begged altogether to contradict the statement of the honorable member for Ballarat
East.
The SPEAKER -The honorable member has not stated any question of order.
Mr. McLELLAN.-I altogether deny
the statement of the honorable member
for Ballarat East, that I have sat in this
House for the purpose of payment.
The SPEAKER again informed the
honorable member that he had not stated
any point of order.
Mr. SNODGRASS.-The. point of
order is simply this-the honorable member for Ballarat East has made a statement in reference to the honorable member
for Ararat which the latter honorable
member denies, and it is decidedly disorderly for the honorable member for BalIm'at East to pers.ist in the statement after
that denia1.
The SPEAKER.-No honorable member has a right to interrupt another honorable member unless he rises to a question
of order; and there is no' point of order
involved in the mere denial of a statement made by an honorable member. The
honorable member for Ararat has had considerable experience of the rules of Parliament, and ought to be aware of this.
Mr. McLELLAN rose several times,
amiQst cries of "chair" to contradict the
statement of the honorable member for
Ballarat East; and eventually
The SPEAKER intimated that another
course would have to be taken with the
honorable member if he persisted in his
interruptions.
The honorable member
could make an explanatiop. when the hon-
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OJ'able member for Ballarat East had concluded his speech; but at present there
was no question of order before the House.
Mr. McLELLAN expressed his intention of availing himself of the opportunity
of. making an explanation at the close .of
the speech of the honorable member for
Ballarat East.
Mr. JO~ES resumed his speech by remarking that it would probably be some
salve to the honorable member for Ararat
to know that, if he had not been interrupted, he would have explained that he
intended to imply that the honorable member, as an advocate of the principle of the
payment of members, was willing to accept
quit.e as' much payment for his services in
Parliament as he (Mr. Jones) had ever
recei ved. He trusted that this explanation would prevent the honorable member
from supposing that he wished in any way
to reflect upon the almost seraphic purity
of his character. He was quite sure that
the honorable member would not do anything for the money which he might get,
and, consequently, it could not be said that
he would in any way be improperly influenced by anything which he received.
The honorable member, therefore, ought
not to have interrupted him. He was
going on to say that it was quite a proper
thing for members of the House to address
public meetings if they chose to do so.
Re should continue to address public meetings as long as he believed that the publi~
were not as well versed in political questions as members of the House. In England, cabinet ministers did not disdain to
address public meetings; and even in this
country public meetings had been addressed by persons of the dignity -and
calibre of such men as the honorable
member for Portland and the honorable
member for Collingwood (Dr. Embling),
who had very recently been entrusted
with the task of forming a CaLinet; and
by such men as Mr. Fawkner and Mr. Hull,
honorable members in another place. Such
men also as Mr. O'Shanassy had not
disdained to address public meetings; and
he was a gentleman who was formerly a
member of that House. and was worth the
whole of t.he preseiJ.t Opposition put
together-one who would not have precipitated the country into a dead-lock
without being prepared with some means
of getting out of it. The Opposition
deserved to be severely handled, but the
majority did not feel inclined to deal
severely with gentlemen who considered
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that they were within the rules of Parliament when they spoke of. their opponf'nts as political I unatics, for it was
well known that madmen genelally considered everybody to be mad but themselves. The question under discussion was
not simply whether the House should
adjourn till Wednesday, but it involved
the very much larger question, of whether
that House should abandon its right to
control the taxation of the country. It
might do very well for the minority to
submit themselves to honorable members
in another place and allow the rights of
the Assembly to be cut and carved. as
anot.her place thought proper, but he
trusted that neither the majority, nor any
Ministry deserving the confidence of the
majority, would consent to let the rights
of the Assembly be abridged in anyone
particular. After listening to the speeches
of the honorable member for Ararat and
the honorable member for East Melbourne, and the miserable, dull platitudes
of the honorable member for St. Kilda,
he should not altogether be surprised if the Legislative Council repented of their bargain in throwing out
the Tariff, and disclaimed any cOllnexion
with the minority in the Assembly.. He
really should not wonder if, when the
Tariff was sent up again to the Council, it
would be passed by them, in consideration
of the great importance it was to the
people, and in consideration of the fact
that the people had endured, and were
enduring, much suffering in consequence
of the Tariff not having been passed, that
. they had met in public meeting merely to
disc»ss their wrongs and assert their
rights, and that, having physical force,
they had never used it. When a minority
threatened to sit through the whole night
in order to prevent a question of great
public interest being debated, he apprehended that that was a specimen of brute
force if ever there was one. Yet such an
exhibition had been seen in that Chamber.
A minority had endeavored to coerce a
majority, and the majority had forborne
to use even harsh words, contenting them'. selves with waiting until the force of
hunger compelled their opponents to desist.
He apprehended that at public :meetings
in this country, for many years past, there
had been no attempt at revolution, nor any
attempt to justify a revolution ; -but it was
a fact that the members of the Legislativc
Assembly, as the representatives of the
people, had the right to control the taxation
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of the country, and l10110rable members
who proposed that that power, or something
tantamount to it, should be handed over to
another place, were assisting to bring about
a revolution. No doubt the Council calculated that the majority of the Assembly
would not consider it to be their duty,
having regard to the interests of the people,
to ~nsent to a perpetuation of the deadlock; but if the Assembly gave upthe struggle at the present time they would simply
bring about a present relief at the cost of
incalculahle future suffering-they would
take out of the hands of the people a constitutional right, which, in the mother
country, had been considered to be worth
the lives of the greatest men who had
ever adorned the page of English history.
He would appeal to the minority whether
in the COUl'se which they were now pursuing they were deserving of the confidence reposed in them-whether they
were cal'l'ying out their pledges to their
constituents? Some of them entered the
House pledged to support the Minil:)trypledged t.o support the Tariff, which they
had since taken every opportunity of opposing.
He trusted, however, that the
majority were determined that, "come
what come may," they would not surrender
one iota of the rights which fairly belonged
to the people and to their repl'esentati\'es
in the Assembly. If the House did not
preserve inviola.ble the rights of the people
they would neglect a sacred duty, and
posterity would have reason to curse
them.
Mr. McLELLAN remarked that he
would now avail himself of the opportunityof denying the statement that he was
in the receipt of as much money for his
services in the House as the honorable
member for Ballarat East was. He never
received a sixpence in this country for any
political action he had taken; and when
the day arrived that he should be under
the necessity of accepting any remuneration for his services in that House he
would be prepared to leave it.
Mr. JONES said that he never imputed
anything of the kind to the honorable
member; and he certainly never imputed
any corrupt motive to him, for he spoke of
the honorable member as a gentlema.n of
"almost seraphic purity.
Mr. LEVEY begged to state, in reply
to the observations of the Attorney-General, that if any distress existed in the
colony owing to the non-payment of civil
servants, contractors, and the workmen
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employed by those contractors, the remedy
was in the hands of the Government.
There Was nothing to prevent the Government-without abating, one jot of the
rights and privileges which they claimed
as to the initiation of taxation by the
Assembly-bringing in an Appropriation
Bill at once and sending it to the other
Chamber. If the resolution agreed to
recently, on the motion of the honorable
member for East Bourke Boroughs, stood
in the way of that course, he would remind
the House that that resolution was binding
only for the present session. There was
nothing to prevent a prorogation of Parliament until Wednesday, and then the
Government could bring in an Appropriation Bill. It was a most monstrous
and unheard of thing for gentlemen who
were responsible for the good order and
government of the country to abandon
their position on any mere political theory.
Whether the House was right or wrong
in the pretensions which it assumed, he
cared not; but he maintained that while
fighting about the shadow, they had no
right to let the substance, -in the shape of
the peace and prosperity of the country,
pass from them. As to what had been
said about the blame for the present
state of things resting with the 0 pposition, why the aggressors were the Government of the day and the majority in the
House. The remedy was in the hands of
those gentlemen, and, if they did not
choose to avail themseI ves of it, let no
more be said about thrusting responsibility
on the Opposition. If the Ministry and
the majority did not chuose to apply the
remedy, the blood that might be shed, and
the misery that might be caused, would
be on their heads.
Mr. McKEAN remarked that the
Opposition were powerless to do anything
but object and obstruct. They were for
placing every obstacle which the rules of
the House permitted in the way of legislation. The picture sketched by honorable members in opposition of the evils
arising from the non-payment of civil
servants and tradesmen was not overdrawn.
But to whom were the civil servants and
tradesmen indebted for such a state of
things? Why, to honorable members in
opposition, who had taken so active a part
in obstructing the business of the country.
If those honorable members had been
retained to advocate the special claims of
the other House, or to reject the Tariff in
the interests of those who would be per-
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son ally affected hy the measure, they could
not be more industrious in putting a practical veto upon the legislation of the
country than in thc,,course they were now
pUl'suinO'. Honorable members knew that,
withoutthe leave of the House, the Tariff
Bill, if not substantially altered, could
not again be brought forward, save in
the event of a prorogation. This being
so, let honorable members in opposition
show their consideration for the country
by conceding what the Government desired-that no obstacle should be presented to the introduction of the measure
and its passage through the House. A
great deal had been said about a conference, and about the rights of the
Houses respectively with reference to that
conference. It seemed to him that if the
other House, instead of rejecting the Supply Bill, had laid it aside with the view
to a conference, a great deal of the
misery which had prevailed might have
been avoided. Such a course was adopted
with regard to a Bill last session. But
the Assembly could not stir in that matter,
because, according to parliamentary usage,
a conference must be moved in the House
having possession of the Bill. Honorable
members on the ministerial side of the
House had been taunted with being ministerial lambs-with everything that was
derogatory to their position as members of
Parliament-and when they sought to retort, they were subjected to incessant interruptions.
He did not wish to be
personal or to make insinuattons, although
he had been singled out and attacked
shamefully in his character as, a municipal
councillor and a professional gentlemanattacked by honorab!e members who, if
they had labored under the same disadvantages that he had experienced, would
never have been professional gentlemen.
He trusted that honorable members in opposition, knowing that numerically and
physically they could do nothing, would
now condescend to eat" humble pie," and
submit to the course which the Government intended to pursue. If they declined to do that, let it be understood that
with them would rest the responsibility
of procrastinating the distress already
existing.
The question "That the House at its
rising do adjourn until Wednesday, April
4," was then put and agreed to.
The House adjourned at twenty minutes
to nine o'clock.
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LEGISLATIVE COUNCIL.
Thursday, Mar'en 29, 1866.
Proposed Conference-A.djournment.

The PRESIDENT took the chair at twentyseven minutes past four o'clock, and read
the usual form of prayer.
PROPOSED CONFERENCE.
The Hon. A. FRASER notified that,
at the next sitting, he would move for the
appointment of a committee of seven
members, to confer with a like committee
of the Legislative Assembly on the differences between the two Houses with regard
to Bills of Supply.
ADJOURNMENT OF THE HOUSE.
The Hon. H. MILLER moved that the
House, at its rising, do adjourn until Wednesday, the 4th of April.
The Hon. W. CAMPBELL suggested
that Thursday would be a more convenient day.
Mr. MILLER observed that he attached
great importance to t.he motion whic.h Mr.
Fraser had given notice of. He conSIdered
that the earliest opportunity ought to be
afforded for bringing that motion forward.
Mr. CAMPBELL pointed out that the
motion could scarcely be proceeded with
until it was known what action the Lower
House would take on the following Wednesday.
The Hon.J. P. FAWKNERmoved, as
an amendment, that the House do adjourn
until Thursday. It was necessary t6 know
what steps the Lower House would take
in the matter. Honorable members were
ready to gi ve up a great deal-they were
willing to pass the Tariff and th~ Gold
Duty Bill-but they could not gIve up
their rights.
The Hon. A. FRASER opposed the
amendment. A delay of twenty-four hours
would be no small matter to men whose
wives and families were starving. The
House was bound to meet on Wednesday,
if for no other reason than the existence
of the present distressing state of affairs.
The Hon. 'C. J. JENNER opposed a
long _adj ournmen t, and intimated that. he
would divide the House on the questIOn,
so that the country might see who would
come and work and who would not. He
llad declared himself in favour of a conference six months ago, and he was convinced still that nothing but a conference
would settle the much-vexed question.
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The Hon. G. W. COLE said that it was
of the first importance that the House
should meet at the earliest possible moment, to do what it could to set aside the
existing difficulty.
Hitherto they had
done nothi'ng but send paper- pellets home,
like little boys running to their grandmother. Honorable members must le9.ve
off this-they must desist from acting on
their own whims without reference to the
wishes of the country, unless, indeed, they
desired the realization of Mr. Griffith's
prognostication; that. th~ Upper Ho~se
might so obstruct legIslatIOn as to reqUIre
a revolution to dispose of it.
Mr. CAMPBELL said he would yield
to no one in a desire to see the question at
issue settled, but he maintained that any
action on the part of the Council would be
premature while the subject 'was still
under consideration in the Assembly. If
they met on Wednesday, it could onl>: be
to adjourn. As to the cry of obstructIOn,
that was really too stale. Why, the Council
was rather to be blamed for yielding too
much. Had it not allowed the Duffy Land
Act to pass, and the present Am~nding
Land Act, which was an equal faIlure?
Much vaunted as t.he latter measure was,
the people would learn, when their eyes
were opened, that under it individuals
were securing the lands by means of dummies, and that the revenues of the country
were being gambled away.
Mr. JENNER rose to order. If the
land question was to be discussed, honorable members on his side of the House
would have something to say.
Mr. FAWKNER withdrew his amen~
ment. He said that if it were carried It
would be tortured into something wrong.
The original motion was then agreed to,
and the House adjourned at a quarter to
five O'clock, until Wednesday, April 4.

LEGISLATIVE COUNCIL.
Wednesday, April 4, 1866.
Proposed Conference-The Crisis.

The PRESIDENT took the chair at a
quarter past four o'clock, and read the
usual form of prayer.
PROPOSED CONFERENCE.
The Hon. A. FRASER moved"That seven members of this House be appointed to meet and confer with a like numbet
of members of the Legislati ve Assembly, t~ t~ke
into consideration the differences now eXIstIng

Proposed

[APRIL

between the two branches of the Legislature
with reference to Bills of Supply."

In bringing forward this motion (the
honorable member observed) I have no
intention of compromising the dignity POI'
of interfering with the privileges of the
House. I bring it forward because I
think the time has arrived when this
House should endeavour to put an end
to the strife which has existed so long
between the two branches of the I. . egislature. The resolution I have submitted,
asking for a conference with regard to the
difficulties in connexion with Bills of
Supply, opens a door for honorable members to do this in a proper and amic!lble
spirit. Honorable members are aware
that this House has thrice rejected a
Supply Bill. Theyare aware that the
last refusal, on the 13th of March, was
followed by the resignation of the Ministry, and that the honorable gentleman
who moved the amendment on the Bill
was sent for, but that he failed to form
an Administration in consequence of the
difficulties which stood in his way. The
present :Ministry then resumed office, temporarily, as I understand-(Mr: Fellows
"Provisionally")-with an intention of
bringing forward the same Supply Bill,
altered only as to its date. Now, the
result would be that such a Bill would
meet with the same fate as those have
which have preceded it; and it is to avoid
this difficulty, to save the country from
confusion, and to pay the civil servants
and the contractors that I propose a conference. It is time that the two Houses
met eye to eye to consider the fiscal
policy of the colony. We have no court
of appeal, we have to agree amongst our.. selves; and certainly it is. time some
strong effort was made in this direction
now that the differences between the two
Houses have lasted fifteen months, have
created much ill-feeling between honor~ble members, ·and have induced the
country to look on the Council with disfavor, and perhaps. the Assembly also. I
say the Assembly also, because I do not
throw the entire blame on this ·House;
on the contrary, both Houses are blamable. So far as the constitutional rights
and the dignity of this House are concerned, I have always maintained them
and always will; but when the question
comes down to such trivial matters
as the three points in dispute-the wording of a preamble, a difference of opinion
as to whether the gold duty is a duty or
2 E 2
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a royalty, and an objection to the term of
the operation of the Bill-I say that it is
high time for us to ascertain whether a
compromise cannot be arrived at. I
believe, from what has fallen from the
Chief Secretary, that the Assembly is
prepared to agree to a conference, and,
although I have no authority for my statement, I believe that both the Ministry
and the Assembly will then be prepared
to give way on certain points. Let this
House, then, do its part to end the present
misery. Honorable members should not
forget that every interest in the country
is suffering. It is all very wel1 for honorable members to attend here from day
to day, but our fellow colonists and their
families are starving in the meantime, in
consequence of the stoppage of payments.
(Mr. Fellows - " A Supply Bill would
not pay them.") Of course a Supply Bill
will not pay them, but an Appropriation
Bill will; and though this House is prepared to pass any Appropriation Bill, yet
it cannot initiate such a measure, and the
A_ssembly, which alone can do so, says,
" We want you to provide supplies before
we consent to any appropriation." While
we are disputing about trivial matters,
thousands of our fellow colonists are
starving. (Mr. Fawkner-" Whose fault
is that ?") Well, it is not for us to condemn. Let us try and stop the evil instead. If we are really in earnest in
wishing to do this, now is the time for us
to take action. At the present moment
it is of the first importance that the two
Houses should meet, and calmly consider
whether our present difficulties cannot be
set aside. By adopting this course we
shall in no way interfere with the dignity
of the House. On the contrary, we shall
be doing an act of justice to ourselves, by
showing that we are not obstructive, and
we shall confer a benefit on the colony,
by allowing it to settle down once more,
and progress as it ought to do.
The Hon. R. TURNBULL seconded
the motion.
The Hon. T. H. FELLOWS.-Whatever advantages are likely to arise from a
conference between the two Houses on a
proper occasion, I very much doubt
whether the present is that occasion. We
cannot be blind to the fact that the Chief
Se.cretary is either making now, or will be
making in the course of two or three
minutes, in another place, a statement of
the course it is intended to pursue, and no
advantage seems likely to result from this
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attempt to forestal the action of the
Government. As regards the distress
now existing, the honorable member must
be aware that an Appropriation Act will
put a stop to it instantly. That is the
Bill the want of whicb occasions all the
suffering throughout the country. From
whatever source supplies may be received,
whether from the old Tariff or the proposed llew one, the question of payment
remains a matter altogether distinct. It
is very well to say that the difficulty
is a want of supplies, but we all know it
is nothing of the kind. The Treasury is
full to overflowing, and all tbat)s wanted
is the key to open it with. The rejection
of half a dozen tariffs would not make the
. slightest difference whatever. Why, the
probability is that less would be received
under the new Tariff than the present one
produces; such, . at least, was the experience of last year when that Tariff was
acted upon.
To say that there is a
want of money is altogether a mistake.
Everyone who thinks on the subject must
see that it is the want of an Appropriation
Bill-of a key to unlock the Treasurywhich occasions the present difficulty, and
not the want of a Supply Bill. Whatever
supplies may fall into the Treasury, there
is but one key by which they can be taken
out, and that key the Government has
not pretended to look for. On the
present occasion the proper way of meeting
the motion will be by the previous question, which I now beg to move.
The Hon. G. W. COLE supported the
He referred to the
original motion.
opinion given by Mr. Fellows in 1860, as
to the rights of the Council with regard
to 1\10ney Bills, and also to his own desire
to have the question of privilege inquired
into and settled. He was proceeding
to quote from a speech delivered by Mr.
Fellows on the Gold Duty Bill in 1862,
when he was called to order by the President. The honorable member then concluded by directing the attention of the
House to, and by reading the preamble of,
the Paper Duties Bill as introduced by
the Ministry in England, after that measure had been rejected by the Lords.
That precedent, he urged, justified the
preamble of the Supply Bill lately before
the Council. In fact, the Council had
nothing to do with the Bill except to
pass it.
The Hon. R. S. ANDERSON.-I do
not think that this House can be fairly
charged with being obstructive, or with
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having caused the present difficulties.
Looking at Mr. Fraser's motion from this
point of view, it appears to me somewhat
premature. However, a conference may
become necessary, and therefore I think
the amendment, which shelves the matter
as it were, is scarcely the proper way of
meeting the motion.
It seems to me that
o
neither the one nor the other ought to be
passed.
I purpose, therefore, voting
against the amendment, with a view of
proposing, as a further amendment, that
the consideration of the motion be adjourned to a date to be named by the
House. The Council should avoid placing
itself in any position which may cause it
to be regarded as obstructive. (Mr.
,Jenn,er-" It is so now.") Well, only by
those who have not considered the question. The entire difficulty has originated in
the obstinacy of people outside this House,
the people who have prevented this
House considering the Supply Bill free
from constitutional questions. Instead of
adopting Mr. Fellows' amendment, which
would appear to express an aversion on
the part of this House to a conference, it
will be better to postpone the motion until
we know what is proposed elsewhere, fOJ"
it may be that such action will be taken
as will render a conference unnecessary.
The Hon. W. HIG HETT~-I am in
favor of a conference, and I am sorry to
see that there is" little chance of the
motion being carried, should it be pressed
to a division. At a conference, I believe,
we could come to some arrangement which
would settle the whole difficulty; but as
the feeling of the House is not with me,
I would prefer the previous question being
carried, as, in that case, 1\11'. Fraser can
give notice of his motion so as to bring it .
forward again whenever he may deem
desirable.
In reply to the Hon. W. R. F. MITCHELL,
The PRESIDENT ruled that, the previous question having been moved, there
would be no opportunity for 'an amendment.
If the previous question were
decided in the affirmative, the motion
itself must be put, and if in the negative,
the motion could not be put at all. .
Mr. FRASER said, in that case, he
would consent to the postponement of his
motion for a day or two rather than run
the risk of its being shelved by Mr.
Fellows' amendment.
He understood
that honorable members desired a conference, but they wished to delay a day or
two in order to consider the matter.
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Mr. FELLOWS.-We want mor.e information. The Government will declare
their intentions in the other House this
evening.
Mr. MITCHELL suggested that the
postponement should be till that day'
week.
Mr. FRASER opposed so long a delay,
and named Tuesday the 10th instead. The
honorable member afterwards said that he
would accept the suggestion, as a reason
had been given him why the House should
not meet on Tuesday.
.
Mr. FELljOWS pointed out that if the
honorable member withdrew his motion,.
and renewed his notice of it, he would
have the advantage of addressing the
House again.
.
Mr. FRASER acquiesced, and the
motion was accordingly withdrawn, notice
of it being renewed for Wednesday, April
11.
THE CRISIS.
The Hon. J. P. FA WKNER stated
that, on account of physical inability, he
must postpone the motions standing in
his name until the next day of meeting.
The motions were as under:"That the Council, in order to prevent serions
loss to the public, will pass a Money Bill to any
reasonable amount, and will forego their objections to a Tariff and Gold Export Duty Repeal;
they therefore pledge themsel vC:'s, if these Acts
are really required by the Ministry, to pass a
Tariff Bill per se, and also a Gold Export Duty
Repeal, if sent up separate, and with the usual
preamble, and without any clause limiting the
Act. If again sent up, clogged with these
clause!!, they cannot and will not pass the double
Bill, Tariff and Gold Export joined together."
"That a Committee, consisting of ten members, be appointed to draw' up and lay before
Her Most Gracious Majesty and Her ~1inisters
a: chronological and full account of the unconstitutional acts of the Ministry, from the month
of January, 1865, up to the date of the closing
of the labors of the Committee; pointing out
in the fullest manner the various attempts to
coerce the Council, the nature of the several
revolutionary acts of the Ministry, and the
conduct of the Representative of Her Majesty
in r~ference to these proceedings, whereby
these Ministers have been enabled to override
all law and order-keeping unpaid the civil
servants and the creditors who have supplied
the Wil.llts of the Government j and the ruin
that must ensue if these temporary and provisional proceedings are continued j and further,
to draw the closest attention to the course of
proceeding by which the Ministry are daily
adding to the dangerous complications the
country is now suffering und~r."

The Hon. H .. MILLER said that, as
honorable members had not advanced the
business of thp. country in any way what-
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ever, and as it appeared that they had
decided that nothing should be done until
Wednesday, he would submit to an adjournment until that day.
The House adjourned at five minutes to
five' O'clock, until '\Vednesday, April 11.

LEGISLATIVE ASSEMBLY.
Wednesday, April 4, 1866.
Industrial Schools-The Ar.qus Privilege Ca.se-The Political
Crisis.

The SPEAKEl~ took the chair at halfpast four o'clock.
PETITION.
Mr. ORR presented a petition from the
Murray, Ovens,and GoulburnVinegrowers'
Association, praying that the license fee
for selling colonial wine be reduced from
£5 to £1; that the privileges conferred
by Section 10 of the Distillation Act
upon vinegrowers be extended to wiue
companies; and that the Local Government Act Amendment Bill should contain a provision to the effect that vineyard
property should not be assessed at a higher
rate than first-class agricultural land.
THE CRISIS.
Mr. McCULLOCH said-Mr. Speaker,
as an important question is being discussed in another place-a question that
affects the constitutional difficulties which
have arisen between the two Houses-I
beg to move that the House do now
adjourn.
INDUSTRIAL SCHOOLS.
Mr. LEVEY.-Mr. Speaker, before the
motion for adjournment is put, I wish to
call the attention of the honorable the
Chief Secretary to the present condition
of the industrial schools at Sunbury.
From the facts which have come to my
knowledge within the last few days, the
condition of these schools is a perfect
disgrace to the country. All the miseries
and evils which have been existing, for
months past, in connexion with the
schools, continue unabated. Ten days
aO'o, out of the total number of 600 child~en, 200 were on the sick list; and of
these about 150 were severely attacked
with ophthalmia, and it is feared that, in
many instances, partial if not total deprivation of sight will be the result. Under
these circumstances, I think it of paramount importance that there should be
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some assurance, on the part of the Government, that there shall be a searching investigation into the management of the
schools, and that the present state of
affairs shall be put a stop to. I fear that
an attempt has been made to work the
schools with an economy which cannot be
persisted in consistently with the health
of the children. There are something like
20 nurses to look after 600 children, and
the highest remuneration they receive is
lOs. per week. The larger number receive
only 6s. per week. The woman Rourke,
who stands charged with a recent case of
neglect, only received 6s. per week; and
I ask the Chief Secretary, and I ask this
House, whether, for such a wage as that,
it is possible to obtain persons of sufficient
character and education to discharge properly the responsible duties connected
with those offices? I don't wish this to
be considered as an attack upon the Chief
Secretary, because I am perfectly sure
that, in the hurried establishment of these
schools, a great amount of oversight necessarily occurred. But I trust this circumstance will be no excuse for the Government neglecting what I consider their
imperative duty in this case-namely, to
cause a full and searching investigationeither by select committee of the House
or by royal commission-into the management of the industrial schools, and more
particularly the schools at Sunbury.
Mr. McCULLOCH.-Mr. Speaker, I
think it very inconvenient for a matter of
this kind to be brought forward, and. a
speech to be made upon it, without any
notice whatever to the Government.
However, I am willing to give all the
information I can to the House. The
industrial schools for months past, and
indeed from the time of their establishment, have received my closest and most
unremitting attention. I admit there have
been many grievances and cases of mismanagement in connexion with those
schools-indeed, they have never escaped
my attention-but most of them have
arisen from the fact that the institutions
were initiated so soon after the Bill relating to them became law. Hence the
organization was not 'i?y any means so
complete as it ought to have been. I have
appointed Boards to visit the schools at
Prince's 'Bridge, as well as those at Sunbury; and I believe the very best effects
will be found to follow from the operations
of those Boards. I am constantly receiving reports from them, and I believe
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that, in. the course of a very short time,
the schools will be placed on the best
footing possible. Mr. Harcourt, finding
that he was unfit to cope with the difficulties connected with the management of
the seho'ols, placed his resignation in my
hands. I have been fortunate enough to
succeed in obtaining the services of a
gentleman, who, I believe, is fully com~
petent to discharge the duties pertaini.ng
to the superintendence of the schools;
and, as I have already stated, I believe
that in a short time the institutions will
be on a footing creditable to the country.
• THE ARGUS PRIVILEGE CASE.
Mr. SNODGRASS drew attention to
the case of Mr. Hugh George. He understood that, since the last sitting of the
House, the treatment of that gentleman had
been entirely changed. Restrictions had
been placed on the admission of his friends,
and also on his daily diet. Had this been
done with the sanction, advice, or knowledge of the Government?
Mr. McCUL'LOCH said he believed
that Mr. George received all that he could
possibly claim from the Governmentnamely, sustenance. He had been subjected to a restriction to this extent-that
he was not allowed to "treat" persons
who came -to visit him. But the matter
was entirely in the hands of the serjeantat-arms.
Mr .• SNODGRASS appealed to the
Attorney-General whether the serjeantat-arms' was advised or directed by a
member of the Government to a certain
line of conduct? If so, it should be stated.
At present the serjeant-at-arms lay under
the imputation of acting harshly towards
Mr. George-(" No, no ")-in having
entirely altered his treatment.
Mr. HIGINBOTHA ~1.-l\ir. Speaker,
I am not aware that the serjeant-at-arms
lies under any imputation with reference
to his treatment of Mr. George. I am
aware that very unfair and unfounded
charges have been made, and I regret that
those charges should appear to receive the
sanction of the honorable member for
South Gippsland. Previous to the time
when this House ordered the release of
Mr. George, that gentleman had been
allowed a degree of liberty which certainly seemed to be wholly inconsistent
with the position of a prisoner of this
House. It is stated, and I believe correctly stated, that since that time the
serjeant-at-arms has confined l\ir. George
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to the enjoyment of those personal advantages which every person, even though
a prisoner, should enjoy; and prevented
him extending those advantages into a
means of entertainment for his friends.
Well, if that be the only charge under
which the serjeant-at-arms labours, I hope
it is a charge which he will always continue to merit. The honorable member for
South Gippsland asks the somewhat unusual question whether the serjeant-atarms has been advised by any member of
the Government in reference to this
change in the treatment of Mr. George.
I do not know what right the honorable
member has to put that question, nor do
I recognise any obligation to answer it.
But in order that the serjeant-at-arms
may be relieved-in· the honorable member's mind, at all events-from any imputation which the honorable member may
think attributable to him, I have no hesitation in stating that the serjeant-at-arms
spoke to me on the subject. I told the
serjeant-at-arms that the responsibility of
keeping his prisoner was altogether his
own; and that if he treated his prisoner
improperly, he might subject himself to
certain legal liabilities. I also informed
him that, if I occupied his position, I certainly should alter the treatment to which
Mr. George had been subjected-that I
should prevent Mr. George enjoying the
advantages which he had previously been
allowed to enjoy. I am perfectly willing
to accept the responsibility of' havingstated so much to the serjeant-at-arms.
At the same time, I repeat that the
responsibility is all his own. The Government have no right to interfere. I
believe that you, Sir, do not interfere with
the serjeant-at-arms in the discharge of
this particular duty. He spoke to me as
a member of the House, and, although I
don't admit the right of an honorable
member to call for the recital of a private
conversation with the serjeant-at-arms,
still, rather than allow that gentleman to
bear any share of the blame which the
honorable member may think fit to attribute to him, I am perfectly ready to state
what I said to the serjeant-at-arms; and
I am also prepared to justify the opinion
which I then expressed.
Captain MAC MA.HON observed that
a point which the Attorney-General appea.red to overlook, when taking the part
of the seljeant-at-arms, was that, by the
Standing Orders of the House, a fee of
£5 per day (including sustenance) was
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required from the prisoner, and that he
could not be discharged from cllstody
until the fee was paid. By this arrangement, a large sum would go into the
pockets of the serjeant-at-arms; and, this
being so, he held that that officer was an
unfit person to make regulations for the
treatment of a prisoner. He hoped that,
in future, an officer of the House would
not be at liberty to make such regulations
as might be most advantageolls to himself.
He considered it fortunate that the discussion had arisen, because it showed that
these regulations, to a great extent, if
they did not proceed from, were supported
by a leading member of the Governmenta gentleman who took the lead in the proce~dings against Mr. George. The saddle
had therefore been shifted on to the right
horse. With regard to the motion for
adjournment, he begged to ask the Chief
Secretary whether the Government were
still in the position which they occupied
on the last meeting of the House? On
every occasion that the House had met
since the Ministry resigned, the Chief
Secretary was anxious for some information as to the proceedings of an honorable
member ·of another House, who had been
entrusted with the formation of a Ministry. (Mr. McCulloch-" No.") So
anxious was the honorable gentleman
with regard to this matter, that on a
subsequent occasion he brought down to
the House certain correspondence, addressed not to himself, but to the gentleman who had been acting as the Governor's confidential adviser, in order to give
the subject as much publicity as possible,
and this without first obtaining the consent of the honorable gentleman concerned.
Under these circumstances, he (Captain
Mac Mahon) considered that the public
had a right to know whether the Government were only occupying the position of
a provisional Government, as on the last
occasion of the House meeting. He was
glad that the Government had not come
down with an intimation-as it was
generally supposed they would-that His
Excellency was about to prorogue Parliament. The journal supposed to be the
mouthpiece of the Government stated last
week that certain conditions had boen
demanded by the Government before returning to office, the principal being that
a prorogation should be granted, with a
view to the introduction of the measure
which had already been rejected by the
other branch of the Legislature. He
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could only imagine, from that course not
having been adopted, that the demand of
the Government had not been acquiesced
in by His Excellency. He was glad that
His Excellency was not going to lend
himself to such a course. In conclusion,
he must object to the present proposal of
the Government to adjourn from day to
day, simply on the plea that a motion of
im portance was under discussion by the
other branch of the Legislature, at a time
when it was matter of notoriety that the
whole public business was in arrear, and
that the public servants were unpaid.
Mr. BUNNY complained that the unfortunate prisoner in the custody of the
serjeant-at-arms was now being subjected
to a system of tyrannical durance, without
authority from any person whatever. It
appeared from the statement of the Attorney-General that, in consequence of a
communication made .to him by the serjeant-at-arms, he volunteered his own
private and professional opinion as to the
course which the serjeant-at.arms should
take. The honorable and learned gentleman took upon himself the entire responsibility of that advice, but left the responsibility of all action thereon to the serjeantat-arms j which, being interpreted, it was
to be presumed, meant that for all legal
liability the serjeant-at-arms was to stand
the racket, and that the Attorney-General
would see him indemnified. But it was a
breach of privilege, or rather a contempt
of the House, for an officer of the House
to take private orders, as to the treatment
of a prisoner, from any individual member. When a prisoner was committed to
the custody of the serjeant-at-arms, that
officer had nothing more to do than to
keep the prisoner in custody. The serjeant-at-arms had no power to regulate
the number of friends to be received, the
meals to be consumed, or the wine to be .
drank. If the serjeant-at-arms could
interfere in these matters, what was to
prevent him putting the prisoner on bread
and water? The proper course for that
officer, if he had any doubt as to the performance of his duties, was to come to
the House. The serjeant-at.arms had no
more right to consult the AttorneyGeneral on the subject than he had to
consult a private member. The AttorneyGeneral had said that the charges brought
against the serjeant-at-arms were unfair.
But in what manner were they unfair?
When 1\1:r. George was first committed he
was allowed comparative freedom-as
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much freedom as could be granted consistently with the vindication of the position of the House. Since then that freedom had been restricted. At present Mr.
George was not allowed to receive and
entertain his friends. But when Mr.
Smith O'Brien was committed by the
House of Commons for refusing to serve
on a committee, he was feted by his
friends-he was made almost a public
show-and this without provoking the
House to exhibit any vindictive feeling,
any paltry spirit of revenge, by ordering
his friends to keep further off, by reducing
the number of his meals, or by diminishing his supply of wine. The AttorneyGeneral had likewise stated that Mr.
George's treatment should be a little more
consistent with the ordinary position of
a prisoner. But if this were to be done,
let the decree of the House be asked.
Let them go through the ordinary form of
hearing the charge before pronouncing
sentence. But Mr. George was no longer
a prisoner. There was an order of the
House that he should be discharged on
paying the fees to which he was liable,
and which increased at the rate of £5 per
day. But what rule of law, what parliamentary privilege, allowed a person connected with the House to say to a prisoner
discharged by order of the House-" We
will now restrict your comforts; you are
no longer a prisoner, you are a debtor,
and we will put you in the debtors' ward,
and give you debtors' treatment?" It
appeared that, in this case, the serjeantat-arms had committed a breach of duty,
and that the Attorney-General had gone
very much out of his way, both as a
Minister and as a member of the House.
1\1:r. HIGINBOTH.A. M remarked that
the honorable member for St. Kilda was
under a misapprehension in supposing
that he had either dictated to or given
apy orders to the serjeant-at-arms. The
serjeant-at-arms did not come to him in
his official character as Attorney-General,
nor in any other capacity than in such as
he might have made a similar application
to the honorable and learned member
himself. He begged to repeat that he
told the serjeant:'at-arms that he acted
upon his own responsibility, but that if
he chose to ask his opinion as to what he
(Mr. Higinbotham) would do under the
like circumstances, he was willing to give
it him. And that was all he djd. (1\1:r.
Bunny-" That is all I said.") That was
certainly not giving orders to the ser·
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jeant-at-arms, or presuming to give orders,
or dictating to him. If the honorable
member thought that the serjeant-at-arms
had misconducted himself, the proper
'course for him to take was to move the
appointment of a conlmittee to inquire
into that officer's conduct, or to move a
vote of censure upon him. The serjeantat-arms was an officer of the House, and
if any member thought that he had misconducted liimself the remedy was in his
own hands. For the information of the
honorable and gallant member for West
Melbourne, he begged to explain that the
fee of £5 a day was not for sustenance
alone, but "for charges, including sustenance." He did not know what the
opinion of the honorable and learned
member for St. Kilda might be, but his
own opinion was, that the words of the
Standing Order would not bear the construction attempted to be put on themthat no prisoner committed by the House
was entitled to say, "I will have the full
value of the £5 a day for sustenance."
For the sake of analogy he might refer to
the sustenance fees charged by a poundkeeper. (" Oh, oh I" from the Opposition.) He did not intend the slightest
disrespect to Mr. George, but he merely
mentioned this analogy for the purpose of
suggesting to the honorable and learned
member a legal view of the case. Those
fees were charged by the poundkeeper
for all cattle impounded, but he was
not bound to expend the amount of the
fees upon the animals, though he was
legally liable if he deprived the cattle
of proper sustenance. He (Mr. Higinbotham) apprehended that the same legal
liability would rest upon the serjeant-atarms if he deprived Mr. George of proper
sustenance. He repeated that if any
honorable member thought that the serjeant-at-arms had misconducted himself,
he ought to submit a motion on the subject.
•
The SPEAKEl~.-For any excess of
duty in this matter the serjeant-at-arms
is responsible both to the law and to this
House.
lVlr. GILLIES said that the explanation given by the Attorney-General was
not altogether satisfactory. The honorable
and learned gentleman said that the whole
responsibility of the custody and treatment of Mr. George rested with the
serjeant-at-arms. N ow, if the serjeantat-arms requested the opinion of the Attorney-General as to the course which he
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ought to pursue in reference to Mr.
George, the honorable and learned gentleman knew perfectly well that, whatever
opinion he gave, it would be backed up by
the Ministry and the majority of the
House, and that the serjeant-at-arms
would consider that ample indemnity to
him for acting upon the opinion given to
him. (Mr. Higinbotham-" No.") Did
the Attorney-General mean to inform the
House that, in the event of the serjeantat-arms following his opinion, he (the
Attorney-General) would not feel justified,
nay bound, to support the serjeant-atarms in the action he took? (Mr. Riginbotham-" Yes, I should") Did the
honorable member mean to say that if he,
and the Government of which he was an
influential member, which had the support of a majority of the House, and
which had been instrumental in getting
Mr. George put in prison, thought proper
to support the course taken by the serjeant-at-arms, that officer would not be held
altogether free and irrespon!!\ible for his
action? On the other hand, if the serjeant-at-arms, had gone to a member of
the Opposition and asked his opinion as
to the course which he ought to take in
reference to Mr. Geotge, and that member
ha"d given an opinion to the effect that the
prisoner ought to be allowed every liberty,
more liberty even than he had hitherto
received, and the seIjeant-at-arms had
been guided by that opinion in his treatment of Mr. George, he would in all
probability have met with the censure of
the Government and the majority of the
House. The serjeant-at-arms was therefore placed in an altogether improper
position. _He conceived that the AttorneyGeneral ought not to have given any
advice whatever to the serjeant-at-arms.
If he had not done so, the honorable and
1earned gentleman would have occupied a
much more independent position in the
House when he was called upon to express
all opinion as to the course which the
serjeant-at-arms took. The opinion which
the honorable and learned gentleman had
now expressed wa!' a biassed opinion-it
was an opinion which he felt called upon
to express in accordance with a former
opinion given to the serjeant-at-arms. It
appeared to him (Mr. Gillies) that, for two
members of the Government and the
serjeant-at-arms to attempt to pursue the
most rigorous course possible towards a
gentleman who had been imprisoned by
the House for a breach of. privilege, was
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inconsistent with the dignity and position
of the House j and, further, the course
pursued in this case was not the course
pursued by the House of Oommons in
similar cases. When gentlemen had
been committed to prison by the House
of Commons for breach of privilege,
their friends hall been permitted to see
them-nay, even troops of friends had
been permitted to see them. (Mr. Harbison-" In the common prison." ) No,
not in the common prison. Persons
had sometimes been sent to the Tower
for breach of privilege - he did not
know whether the honorable member
called the Tower a common prisonand at other times they had been placed
within the four walls of the House. (Mr.
Higinbotham-" And in N ewgate.") If
the honorable gentleman considered that
the proper course to have pursued in reference to Mr. George was to have !:lent
him to gaol, he a~prehended that, having
sent him there, the serjeant-at-arms would
have nothing to do with him-that he
would have been in the custody either of
Mt·. Wintle or the governor of Pentl'idge.
He apprehended that Mr. George would
have been treated in the ordinary way in
which prisoners were treated in gaol; but
he would like to know whether Mr.
George, having been committed altogether
to other custody, was not entitled to receive that treatment which similar persons
in the same custody had been in the habit
of receiving? If prisoners in the same
kind of custody in the House of Oommons
were in the habit of receiving perfectly
different treatment from w4at persons
committed to gaol received,he apprehended
that that was a sufficient reason for Mr.
George receiving different treatment.
Whatever might be the feeling of the
public now, he had no doubt that a short
time hence they would be inclined to
abolish these obnoxious privileges, and
especially a privilege which had been
exercised so obnoxiously as in this case.
It was quite sufficient to have received
the decision of the highest tribunal of the
British empire, declaring that the House
had the privileges of the House of Oommons, without attempting to exercise them
in an extreme and obnoxi.ous way, as they
had exercised them ill this case. Passing
from this matter, he desired to refer to the
question of adjournment. The reason
which the Chief Secretary had given
for asking for an adjournqlent appeared to him to be a most extraordina.ry
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one. From what they now knew had
transpired elsewhere, that reason could
not be urged for a moment. Were the
Government aware that the motion
in another place, to which the Ohief
Secretary referred, as a reason for asking
the House to adjourn, had been withdrawn? (Mr. Higinbotham-"Not at
the time that the adjournment was
proposed.") The Ohief Secretary had
urged that the motion in the other House
was so important that the Assembly ought
to adjourn until it was decided; but the
motion could not have been thought so
important, after all, as it had been withdrawn. He should like to know what
course the Government intended pursuing
now? It was time that they ceased to
trifle with the House and with the country
in the way in which they were doing. It
became the duty of the Government, in
the position in which they were placed, to
tell the country what it was their intention to do under the present extraordinary
circumstances. The Government were
unable to carry out their policy, and they
affirmed that they only held office for the
purpose of carrying out some particular
views. Were they prepared to say in
what way they could carry out those
views? They certainly could not do so
by continual adjournments. It was altogether inconsistent with the position
which the Government occupied, that. the
question should be postponed from time
to time. If there was to be a solution of
the difficulty at all, it was time that the
Government set about it. They had the
carrying on of the business of the country
in their own hands, and they ought to
show to the House some means of getting
out of their dilemma, which they had not
'yet attempted to do. He thought that
the Chief Secretary should withdraw the
motion for adjournment, as the motion in
another place, to which the honorable
~entleman had referred, had been with.
drawn.
Mr. TUCKER urged that it was a
waste of time for the House to be continually discussing the case of Mr. Hugh
George, instead of going on with the
transaction of public business. He hoped
that that gentleman's name would not be
introduced again. Mr. George was no
longer a prisoner, because the House had
passed a resolution some days ago declaring that he could go whenever he chose to
pay the fees. He believed, however, that
the longer Mr. George remained in the
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custody of the serjeant-at-arms the better would have been well if members on his
the proprietors of the Arqus would be side of the House had abstained from
pleased, because he (Mr. Tucker) was in- saying anything about Mr. George, for
formed that they made a profit of some- they must have been perfectly well aware
thing like £20 a day by his imprison- by this time that the Government and t.heir
ment .
supporters were determined to do what
. Mr. HARBISON dissented from the they liked, and that any suggestion coming
opinion of the honor~ble member for from the Opposition for the purpose of
,Kyneton, that Mr. George's detention ameliorating :Mr. George's condition would
was a profit to the proprietors of the have the very opposite effect. It seemed
Argus. If it were, the members of the that the se~ieant-at-arms was to be guided
Opposition would not be so loud in their by the opinion of the leading members of
advocacy of Mr. George's case. Mr. the majority of the House in his treatGeorge ought to have been committed, in ment of' Mr. George. Though the Attorthe first instance, to the common prison. ney-General had informed the House that
The House of Commons had committed he did not give the ser:jeant-at-arms any
persons to N ewgate for breach of privi- order, or dictate to him, he (Mr. Orr)
lege, and he should like to know whether would like to know.in what other light
the gaolers of N ewgate treated them as any reasonable impartial person would
guests-whether they allowed them the regard an opinion coming from the honoruse of their own private rooms, and able and learned gentleman under the
treated them as Mr, George had been circumstances? He should \ like to know
treated by t.he serjeant-at-arms? A great whether the Chief Secretary did not give
many lies had been published about the a similar opinion to the serjeant-at-arms ?
treatment of Mr. George. Instead of If his information were correct, the matter
l\1r. George being imprisoned in a cell, went still further, and no less a gentleman
which would have been the proper place than the Speaker was present when the
for him, he occupied a room which was as Chief Secretary and the Attorney-General
well ventilated as any room in Melbourne, gave the ser:ieant-at-arms that advice.
The SPEAKER.-It is utterly untrue;
comfortably carpeted, with a good bed in
it, and in every respect dry and proper- and it is wrong for the honorable member
in fact, it was much too good for any to make a statement of that kind if he has
prisoner. He had heard a great deal no foundation for making it.
Mr. OnR accepted the Speaker's stateabout Mr. George being unfortunate, but
he apprehended that honorable members ment as perfectly correct. At the same
on the Opposition benches would much time he might observe that he had spoken
rather that the -serjeant-at-arms, whose only on the authority of a gentleman upon
interests they ought to protect, should be whom he thought he could place reliance.
placed in that unfortunate position, or (" Name.") He declined to mention the
that he should lose his fees, than that the name.
Argus should be compelled to pay the
Mr. nAMSAY.-Then the honorable
paltry expense of Mr. George's deten- member ought not to have made use of the
tion. It was not unreasonable that Mr. information.
George should be compelled to pay the
Mr. ORR said, passing from that submoney, but it was unreasonable that it ject, which he thought would have been
should come out of the pockets of the much better left alone, he desired to offer
ser:j~ant-at-arms or out of the public
a remark, with reference to the motion for
purse. Honorable members in opposition adjournment, on the position which public
had conducted themselves very unbecom- afiairs fiad assumed. He thought every
ingly in their advocacy of the cause of the honorable member, at all acquainted with
.Ar,qus and Mr. Hugh George.
the condition of the country, must be
Mr. ORl~ asked whether, after what cognizant of the immense amount of sufhad occurred in the other House, the fering caused by the present dead-lock.
Chief Secretary intended to go on with At the commencement of the business,
the motion for adjournment?
(Mt'. the Government declared that if the power
McCulloch-" Yes.") He was extremely of the Upper House to negative a money
sorry to hear it. He was also sorry that Bill were acknowledged, the result would
this discllssion in reference to Mr. George be thnt they might have to go in the fit'st
should have arisen in considering the instance to that House, and ascertain
question of adjournment. He thought iii what sort of'a money Bill woulll be accept-
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able, and that then they must introduce
such a measure. But he would ask
whether that was not the precise course
which the Government were now proposing to pursue? The Government proposed to adjourn, in order to ascertain
what was being done in another place,
and then, forsooth, they would be prepared
to say what they were disposed to do.
He considered that the time had come
when the Government should make up
their minds to a settlement of this matter.
If they were to address themselves to the
question in a conciliatory and moderate
spirit, they would have no difficulty in
devising a course, which, while it secured
all that was claimed on the part of the
Assembly, would have the effect of putting
an end to the present difficulty.
.Mr. HIGINBOTHAM. - What is
that?
Mr. ORR considered the question one
he was not called upon to answer. However, he would make a suggestion. If he
understood the question aright, the other
House took three objections to the Supply
Bill. The first was as to the preamble;
the second was to the provision for the
repeal of the gold export duty; and the
third was to the clamle limiting the operation of the measure to three years. Now
it seemed to hilll that the preamble went
for nothing. The l\1inistry asserted that
it contaiued all they had been contending
for; but many of their supporters insisted
that it contained nothing at all. Therefore he thought the preamble might not give
rise to serious difficulties. With regard
to the second objection-the joining ofthe
abolition of the Gold Export Duty with
the alteration of customs duties in one
Bill-the only thing involved in the stand
which Ministers professed to have taken
in reference to the powers of the Assembly,
was a difference of opinion between ihe
two Houses as to whether the Gold Export
Duty was a customs duty or not. The
Council declared it to be a royalty;
the Assembly coutended that it was a
customs duty.
The position of the
Council in no way interfered with any
question of power or privilege possessed
by the Assembly or Council.
They
objected to the abolition of the gold
export duty being placed in a Customs
Duties Bill simply because the gold export
duty was not a customs duty. Therefor~
he thought that upon that point the
Assembly might with propriety give way.
As to the operation of the Bill, he thought
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every honorable member would concede
that a Bill for levying the whole customs
duties of the colony ought to be a permanent measure. It had been alleged elsewhere that, at the end of the three years,
all sorts of' things might be tacked on to
a new Customs Bill, and the other House
might be told that unless they agreed to
the measure the country would be left
without customs duties at all. But the
other House would have a sufficient answer
to any such proceeding. They would be in
a position to say-" We are not responsible; you, who initiated the measure,
are responsible." Therefore, he submitted
that the clause limiting the operation of
the measure was of no importance whatever. Under these circumstances, he
would suggest that if the House gave way
on the point which raised no question of
privilege whatever, the Council might
with propriety give way on the others.
Mr. VALE urged that, from the present aspect of affairs, it was a waste of
time for the House to adjourn merely
from day to day. The majority had already
expressed an opinion favorable to a course
that might lead to a solution of the present complications; but sufficient indications appeared that there was elsewhere
no disposition fairly and frankly to meet
the difficulty-that there was rather a
disposition to accept any concession on
the part of the Assembly as a means for
further political movement. He thought
it but right and proper, on the part of the
majority in the Assembly-in consideration of the difficulty iuto which they had
been forced by the majority in another
Chamber, and the minority here-to take
such a course as would distinctly show
that they were not in any measure disposed, and would decline, under any circumstances, to tamper with the position
they had assumed, that the monetary
power of the colony was in the Assembly.
From that position they would not budge.
If difficulties came upon the country, they
who were so foolish and unwise as to
create them, and they who assisted in
bringing about this disturbance of public
affairs, must bear the brunt of their proceedings. The majority of the Assembly
were not for evil-speaking with regard to
the other branch of the Legislature; indeed, they were prepared to acknowledge
the fair rights and privileges of that
Ohamber as a portion of the controlling
g()l.rernment of the colony. ~rhey had
assembled that evening with the expecta-
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tion that they might be able to take the
first steps towards the settlement of the
present difficulty - the removal of the
dead-Iock-and the re-entrance on a fair
and full discharge of public business. He
did not imagine that the minorityassembled with an.y such expectation. They
came rather with the view of ascertaining
the game that was being played, but without manifesting anything like the reasonable spirit which might be expected from
them, and their coadjutors in another
place, after a defeat. One of their number
-one who had not been in the fore front
during the struggle, but who had been
industrious, to the extent of his capabilities,
in fomenting the disturbances of the
last fifteen months-had urged that the
House should be prepared to meet tha
other Chamber in conference, with a view
to the settlement of the difficulty. But
taking this proposal as a distinct indication of the way in which the Council were
disposed to meet the crisis, he held that
t.he Government were bound to their
supporters to show that, with the Council,
they were prepared as calmly, as resolutely, and more sensibly-because they
were more sensible of what was involved
in the struggle-to take advantage of that
"luck which lies in leisure." 'That appeared to be the policy of the Legislative
Council. They seemed to be incapable of
. doing anything that would really tend to
the discharge of public business. They
obstructed the course of public business,
as the huge trunk of a tree lying across
the highway obstructed the course of
public traffic. But if the course to be
pursued by the minority in the Assembly
and honorable members elsewhere, was
one of stolid opposition, there was only
one course for the majority, namely-to
calmly and resolutely declare that their
duty was to conserve rights which the
country willed should be conserved, and
which they dare not sacrifice, whatever
might be the result; and that they were
prepared to submit to a course of patient
endurance until the right was won, and
the victory achieved. But those who
chose to bring about suffering-suffering
about which they talked and rejoiced, and
over which they gloated, because they
thought it would be the means of inducing
the majority to give up their privileges,
and the privileges of those whom they represented-would have to bear the respon,sibility of their acts. The majority were
not sent to the House to make a compact
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with the other branch of the Legislature by
which they would give up all the privileges
that their constituents held dear j and the
only course for the House was to adjourn
until a period beyond that to which the
Council had thought fit to adjourn. By
adopting this course they would show that
they were prepared to take advantage of
all the means in their power for the
achievement of that which they had resolutely set their minds to, and from which
they would not diverge-namely, that the
Tariff, as sent up to the Council, should
become tbe law of the country. They
were prepared to accept the results attending that course of action now, perhaps
more decisively and distinctly than a few
days ago, and for the reason that they had
tbought-a foolish thing for them to dothat the minority had learnt wisdom.
Mr. BUNNY.-What have we to do
with it. We are but twenty to fiftyeight.
Mr. VALE.-But there is among the
20 as much obstinacy and indifference to
the true interests of the country as, if
fairly meted out, would make 120 obstruetives. That, I say, is a fair statement
of their position. I put it to the majority
whether it is worth while to assemble
night after night? If there is any expectation that the other branch of the
Legislature will fairly meet the question,
let us adjourn from night to night j but I
think the best course to pursue is to
adjourn for a fortnight.
The motion, "That the House do now
adjourn," was then agreed to.
The House adjourned at a quarter to
six 0' clock.

LEGISLATIVE ASSEMBLY.
Thursday, April 5, 1866.
The Crisis.

The SPEAKER took the chair at halfpast four 0' clock.
THE CRISIS.
Mr. McCULLOCH rose and saidMr. Speaker, yesterday afternoon I moved
the adjournment of the House on account
of the debate which was going on in
another place, in reference to a proposition that was submitted for the purpose
of obtaining a conference with seven
members of this House, with regard to
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the constitutional question which has
been so long under discussion. Sir, I
regret-I very much regret-that the
Legislative Council have not come to a
decision on the question which was then
submitted to them; more especially I
regret that the Council thought fit to
adjourn for so long a time, at a peri@d
when the country is suffering from the
present state of affairs. However, the
Legislative Council have adjourned; and,
under all the circumstances, it is the
intention of the Government to ask
the Governor to prorogue Parliament,
with the view of enabling this House
to deal with the measure again" and
then it will be sent up to ,the other
branch of the Legislature, in order that
they may deal with it under the altered
circumstances of the case. With that
view, I desire to move that the House, at
its rising, do adjourn until Wednesday. I
may state that, in the meantime, the prorogation will take place. I have put the
time off so long as Wednesday, on account
of the other branch of the Legislature
having adjourned to that day, and thus no
interference will take place with regard to
their adjournment,
Mr. SNODGRASS said he believed
that no opposition would be offered to the
motion, but he hoped that the Chief Secretary would state on what particular day
His Excellency would be advised to prorogue, and whether the sole object of'the
prorogation was for the purpose of' again in·
troducing the Tariff Bill in the same state
and condition as when it was last rejected
by the Legislative Council. If it was
again sent up to the Council exactly in the
same state as before, there could be no
possibility of doubt existing in the minds
of the Government or of any member of
the House that the measure would be
again rejected. If that took place, or if
there was any further delay in the payment of the civil servants, the blame was
entirely on the part of the Government.
There was nothing to prevent them getting
an Appropriation Act passed, which would
put an end to the evil and suffering which
had been so much complained of. It was
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idle and absurd to say that the Legislative
Oouncil, in any shape or form, prevented
the present suffering being terminated.
It depended entirely upon the action of
the Assembly whether an Appropriation
.A ct was passed or not, as the Council had
not the power of originating a money BilL
The Council, therefore, were not in any
way responsible for the delay in the payments. ~rhe whole responsibility of the
present state of affairs rested with the
Government.
Mr. McLELLAN asked what object
the Government had in adjourning the
House, and what were their intentions
with regard to the Tariff Bill? Did they
intend to send the Bill up to the Council
again exactly as before, or did they intend
to separate it into two measures, or to do
anything in order to meet the ,iews of
the Upper House? If the Government
did not intend to do something to meet
the views of the other House, it was a
sheer waste of time to prorogue or to
adjourn the Assembly until Wednesday.
The country was in a state of great difficulty, and it was now high time that the
Government stated what they intended to
do in order to get it out of the difficulty.
He altogether disagreed with the course
which the Government had taken in the
present crisis. He entirely disapproved
of their conduct, and he would only be
too happy to do anything that would relieve the country of its present embarrass- .
mente He did not see how any good
could accrue from adjourning till Wednesday next, unless the Government proposed to make a statement on that day as
to what they intended to do to remove
the existing difficulties; and if the.y were
not prepared now to state what course
they would pursue, they would not be
prepared to do so on Wednesday. By
adjourning, the Government were only
wasting the time of the country, and
bringing its political institutions into contempt.
The motion was then agreed to; and
the House adjourned, at eighteen minutes
to five o'clock, until Wednesday, April
11.

-PROROGATION

OF

PARLIAMENT.

THE FOLLOWING PROCLAMATION, PROROGUING PARLIAMENT, WAS ISSUED ON TUESDAY,
APRIL 10:By His Excellency SIR CHARLES HENRY DARLING, Knight Commander of the Most
Honorable Ol'der of the Bath, Governor and Commander-in-Chief of the Colony
of Victoria, &c., &c., &c.
WHEREAS by The Constitution Act it is amongst other things enacted that it shall be
lawful for the Governor to fix such places within Victoria and, subject to the limitation
therein contained, such times for holding the first and every other Session of the
Council and Assembly, and to vary and alter the same respectively in such manner
as he may think fit, and also from time to time to prorogue the said Council and
Assembly, and to dissolve the said Assembly, by Proclamation or otherwise, whenever
he shall deem it expedient: And whereas it is expedient to prorogue the said Council
and Assembly called the Parliament of Victoria, and to fix a time for holding the
next Session thereof: Now therefore I, SIR CHARLES HENRY DARLING, the Governor
of Victoria, in exercise of the power conferred by the said Act, do by this'my Proclamation prorogue the said Council and Assembly or Parliament of Victoria; and I
do hereby fix Wednesday, the Eleventh day of April instant, as the time for the
commencement and holding of t(he next Session thereof for the despatch of business,
at Four o'clock in the afternoon, in the Parliament Houses, situate in Parliament
Place, Spring Street, in the City of Melbourne; and the Honorable the Members of
the Legislative Council and the Members of the Legislative Assembly are hereby
required to give their attendance at the said time and place accordingly.
Given under my Hand and the Seal of the Colony, at Melbourne, this
tenth day of April, in the year of our Lord One thousand eight
hundred and sixty-six, and in the twenty-ninth year of Her
Majesty's reign.

(L.S.)

C. H. DARLING.
By His Excellency's Command,

J. McCULLOCH,
Chief Secretary.
GOD SAVE THE QUEEN!
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for 'rariff l{eturns, 72; Obscene Importations, '165 and 172; Mr. Levi and the
Leader, 300; Argus Privilege Case, 389.
Elections and Qualifications CommitteeSpeaker's Warrant produced, 54.
Electoral Act, Amendment of-Question by Mr.
Sands, 228.
ElIIBLING, Dr. THOl~IAS (Collingwood)-Supply
Bill, 189; Common School Management,
211; Industrial Schools, 213; Opening Proceedings with Prayer, 230; District Surveyors, 232; Government Shorthand Writer,
3-!6.
Estimates, Supplementary for 1865-Brought
down, 65; Estimates for 1866, and further
Supplementary Estimates for 1865, brought
down, 80.
EVANS, 1\lr. G.H. J. (Belfast)-River Moyne, 66;
Mr. Cope's motion re Supply Bill, 316.
F ARREU, 1\lr. .TAMES (Castlemaine)-DebatE! on
Budget, 161.
Financial Statement-;\Tade by Mr. Verdon, 80.
(See Ways and Means.)
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Fitzroy and East Collingwood Police Courts-Question by Mr. McKean, 66.
FooT'r, Mr. N. (W. Gee/ong) -Granted Leave of
Absence, 281.
FRANCIS, Mr. J. G., Minister of Customs (Rich1/!/lTd) - Railway Extension, 35; Tariff
Returns, i2 and 78; Cole's and Raleigh's
'Yharfs, 80; Customs Bonds, 133; Debate
on Budget, 157; Obscene Importations, 164,
172, and 212; Marine Survey, 170; Leasing
and Management of the Railways, 170;
Supply Bill, 208; West Geelong Station,
228; Argus Privilege Case, 389.
FRAZER, Mr. WILLIAM (Creswick)-Election of
Speaker, 10; Chairmanship of Committees,
37; Mr. Cope's motion re Supply Bill, 316,
317, and 318.
Geelong Gaol-Question by Mr. Richardson, 54.
Geelong (West) Railway ~tation-Question by
_ Dr. Heath, 228.
GILLIES, 1\1r. DUNCAN (Ballarat West)-Election
of Speaker, 14; Operation of Land Act, 3,);
Debate on Budget, 100; Supply Bill, 193;
Ministerial Crisis, 277; Argus Pr,ivilege
Case, 284, 344, 366, 386, and 417; Threatening a Member, 316; Mr. Cope's motion 1'e
Supply Bill, 332; Ministerial Crisis, 396
and 418.
Gippsland a Separate Mining District-Question by Mr. McKean, 35.
Goulburn River Bridge - Question by Mr.
Sands, 227.
Government Shorthand Writer, presence of in
the House- Objected to by Mr. Aspinall,
344.

Governor's Speech, Address in Reply-~Ioved
by Mr. Balfour, 24; adopted, 34; presented,
35.
GRANT, Mr. J. M., Minister of Lands (Avoca)Land at Smeaton, 24; Moray street Culvert,
35 and 78; Land Certificates, 53 and 166;
Leasing of Swamps, 68; Lands around Lake
Cooper, 95; Contract Surveyors under Land
Act, 166; Murroon Area, 167; Land Selections, 171; Kettle v. the Queen, 212; District
Surveyors, 231 and 235; Operation of Land
Act, 238; Mr. Cope's motion re Supply Bill,
329; Presence of the Government Short·
hand Writer, 344.
fuLFEY, Mr. JOHN (Sandhurst)-Chairmanship
of Committees, 36; Skinner v Rea, 95.
Hansard, the New, Copies for Mechanics' Institutes and Public Libraries-Motion by Mr.
Vale, discussed and withdrawn, 229.
HARBISON, Mr. JOHN (N. Melbourne)-Public
Health Act, 166; District Surveyors, 234;
Argus Privilege Case, 349, 388, and 419.
HEATH, Dr. RICHARD (W. Geelong)-Supply
Bill, 216; West Geelong Station, 228.
HENTY, Mr. HENRY (Grenville)-Report of Board
of Education, 170.
HIGINBOTHAl\f, Mr. GEORGE, Attorney-General
(Brighton)-Partnership Law, 66 ; Commission of the Peace, 67 ; Tariff Returns, 73 ;
Insolvency Statue, 80; Skinner v. Rea, 95 ;
Debate on Budget, 106; Judge Brewer, 132;
~upply Bill, 201; NOll-payment of Civil
Servants, 240 ; Argus Privilege Case, 286,
340, 348, 349, 362, 381,385,414, and 416;
Mr. Levi and the Leader, 300; Mr. Cope's
Motion rc Supply Bill, 310; Personation at
the Murray Election, 339; l'resence of the
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Government Shorthand Writer, 345; Ministerial Crisis, 396.
HOPK1NS, Mr. J. R. (S. Grant)-Opening Proceedings with Prayer, 38 and 229.
Importation of Obscene Pictures-Return of
Penalties Ordered, on motion of Mr. G .. P.
Smith, 164 ; question by Mr. Edwards, 172 ;
question by Mr. G. P. Smith, 2l2.
Industrial Schools-Question by Mr. Balfour,
167; by Mr. Levey, 171; Resolution, at
instance of Mr. Levey, for School Reserves
in Western and Gippsland districts, 212 ;
question by Mr. Levey as to Condition of
Schools, 413.
Insolvency Statute-Question by Mr. Bunny, 80.
IRELAND, Mr. R. D. (Kilmorej-Election of
Speaker, 19 ; Supply Bill, 196 ; Argll.~ Privilege Case, 293 ; Mr. Levi and the Leader,
301 ; Mr. Cope's Motion re Supply Bill, 309.
JONES, Mr. C. E. (Ballarat East)-Chairmanship
of Committees. 37 ; Debate on Budget, 160 ;
Ministerial Crisis, 405.
KERFERD, Mr. G. B. (the Ovens)-Supply Bill,
] 95; Industrial Schools, 213; Argus Pri vilege
Case, 287; Mr. Cope's Motion re Supply
Bill,313.
KING, Mr. M. L. (W. Bourke)-Torres Straits
Mail Service, 166; Ministerial Crisis, 406.
LALOR, Mr. PETER (8. Grant)-Elected Chairman of Committees, ~16; Leasing of Swamps,
70; Leave of Absence to Mr. Foott, 281.
Land Act, Operation of-Returns ordered, on
motion of Mr. Gillies, 36; return ordered,
on motion of Mr. Levey, 94; question, by
Mr. Tucker, whether the quantity provided
by law had always been open for selection,
171 ; motion, by Mr. Levey. for Select Committee, 235; negatived, 239.
Land Act, Operation of-Contract surveyors to
mark out lots under sec. 42, question by
Mr. I..Jongmore, 166.
Land Selections under Certificates (sec. 7)Question by Mr. Tucker, as to Extension
of Time, 53; question by Mr. Snodgrass,
as to Union of Certificates and Selections by
Power of Attorney, 166; Mr. McC·ann. calls
attention to the Case Kettle v. the Queen,
2l1.
Lands around Lake Cooper-Question by Mr.
Tucker, 95.
LANGTON, Mr. EDWARD (E. Melbourne)-Tariff
Returns, 71, 76, and 77; Debate on Budget,
126; the Census, 167; Supply Bill, 175;
Civil Service Salaries, 227 and 241; Mr.
Cope's Motion re Supply Bill, 311 and 318;
Threatening a Member, 313; Argus Privilege
Case, 355; Ministerial Crisis, 397.
LEVEY, Mr. G. C. (Normanby)-Election of
Speaker, 16; Valuation of Land at Smeaton,
24; Railway Extension, 35; Leasing of
Swamps, 69, Tariff Returns, 72; Operation
of Land Act, 94 and 235; Debate on Budget,
120; European Mail Service, 170; Industrial
Schools, 212 and 2l4; Newspaper Postages.
213; Supply Bill, 214; District Surveyors,
233; Non-payment of Civil Servants, 241;
Argus Privilege Case, 289,343,350,366, and
381; Mr. Levi and the Leader, 305; Mr.
Cope's Motion re Supply Bill, 309, 316, and
335; .Personation at the Murray Election,

340; Government Shorthand Writer, 346;
Ministerial Crisis, 394 and 408.
LEVI, Mr. NATHANIEl. (E. Melbourne)-Reply
to Governor's Speech, 33; Bonds for Reduced
DUlies, 35; Debate on Budget, 133; Supply
Bill, 208; Non-payment of Civil Servants,
241; Argus Privilege Case, 297 and 361;
Charge against the Leader, 298 and 305;
Mr. Cope's Motion re Supply Bill, 312 and
317; Government Shorthand Writer, 346.
Licensed Victuallers Act, Amendment ofQuestion by Mr. Sands, 228.
Local Government Act-Question by Mr. Connor,
94.
LONGMORE,Mr. FRANCIS (Ripon and Hampden)Chairmanship of Committees, 36; Opening
Proceedings with Prayer, 38 and 230; Leasing of Swamps, 67; Deb:rte on Budget, 145;
Contract Surveyors under Land Act, 166;
District Surveyors, 231; Mr, Cope's Motion
re Supply Bill, 324; Ministerial Crisis, 402.
LOVE, Mr. ANDREW, jun. (Crowlands)-Reply
to Governor's Speech, 26; Ceres Bridge, 66.
MACBAIN, Mr. JAl\IES (Wimmera)-Election of
Speaker, 3; Tariff Returns, 75; European
Mail Service, 168;' Mr. Cope's motion re
Supply Bill, 317 and 323.
MCCANN,. Mr. W. N. (8. Grant)-Election of
Speaker, 13; Reply to Governor's Speech,
31; Judge Brewer, 132; Debate on Budget,
140; Seymour Bridge, 168; Common School
Management, 21 J ; Kettle v. the Queen, 211;
Supply Bill. 209 and 218; Customs Bonds,
228; District Surveyors, 232; Non-paymen~
of Civil Servants, 240; Argus Privilege Case.
341 and 364; Presence of the Government
Shorthand Writer, 344.
MCCULLOCH, Mr. JUlES, Chief Secretary (Morningfon)-Election of Speaker, 17; Geelong
Gaol, 54; Tariff Returns, 74; -Civil Service
Act. 94; Public Health Act, 166; Census,
167; European Mail Service, 166 and 168;
Industrial Schools, 167, 171,213, and 414;
Supply Bill, 207; Common School Management, 211; Despatches from Colonial Office
re Appropriation-cum-Tariff Bill, 2l2; Civil
Service Salaries, 227; Licensed Victuallers
Act. 228; Electoral Act, 228; Opening Proceedings with Prayer, 230; District Surveyors, 233; Adjournment of the House,
240 and 277; Resignation of Ministry, 279;
Argus Privilege Case, 283, 288, 341, 348,
354, 366, 38i, 385, and 414; Mr. Levi and
the Leader, 303; Mr. Cope's Motion re Supply Bill, 309 and 317; Threaten'ing a Memuer, 315; Ministerial Crisis, 366, 378, 381,
384, 390, 391, 393, 395, and 4l3; Intention
to Prorogue announced, 421 ; absence of the
clerk, 379.
MACGREGOR, Mr..JOHN (Rodney)-Chairmanship of Committees. 36; Cole's and Ualeigh's
Wharf.c;, 80; Supply Bill, 209.
McKEAN, Mr. JAMES (Marybo7'Ough)-Gippsland
a separate' Mining District, 34; Queen V.
Dallimore, 52; Fitz Roy and East Collingwood Police Courts, 66; Water Supply to
Gipp~land, 133; Debate on Budget, 150;
,Supply Bill, 209; District Surveyors, 234;
Argus Privilege Case, 297, 342, and 387; the
Crisis, 409.
McLELLAN, Mr. WILLIAM (Ararat)-Election of
Speaker, ) 2; Heply to Governor's Speech,
34; Cremorne Lunatic Asylum, 80; Debate
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on Budget, 147; Industrial Schools, 132;
District Surveyors, 232; Wood's Point Road,
240; Argus Privilege Case, 291, 340, 342,
and 344; Mr. Cope's Motion re Supply Bill,
310,312,317, and 318; ThreateningaMem.ber, :!13; Ministerial Crisis, 401 and 408;
. Contemplated Prorogation, 422.
MACMAHON, CAPTAIN (W. Melbourne)-Election
of Speaker, 7; Leasing of Swamps, 71; Debate on Budget, 96; Non-payment of Civil
Servants, 24 t; Resignation of Ministry, 280;
Argus Privilege Case, 288, 348, and 415;
Mr. Levi and the Leader, 305; Mr. Cope's
Motion re Supply Bill, 306 and 308; Presence of the Governmp.nt Shorthand Writer,
345 and 346 ; Ministerial Crisis, 384, 393,
395, and 415.
MACPHERSON, Mr. J. A. (Dundas)-Debatc on
Budget, 143; Mr. Cope's Motion re Supply
Bill, 313 and 317.
Mail Communication with Europe-Question by
Mr. MacBain as to Irregularities of P. and
O. Company, and Statement by Mr. McCulloch, 168.
Mail Communication with Europe, via Torres
Straits-Question by Mr. King, 166.
Marine Survey-Question by Mr. Pearson, 170.
Mayoral Precedence-Question· by Mr. Whiteman, 132.
Members-Swearing in of, 2, 24, 65, and 132.
Mining Statute-Question by Mr. Dyte, 166.
Ministry, Resignation of-Announced by Mr.
McCulloch, 279; question by Mr. Vale as
to Minute setting forth circumstances of
Resignation,280; Government Minute produced, 281; announcement by Mr. Snodgrass that a Member of the Legislative
Council is engaged in forming a Ministry,
366. (See Qrisis.)
MOORE, Mr. DAVID (Sandri~qe)-Tariff Returns,
75; Debate on Budget, 152.
Moray street Culvert-Question by jlr. Whiteman,35; motion by Mr. Whiteman for Correspondence, 78; agreed to, 79.
Moyne River-Question by Mr. Evans, 66.
MUUPHY, Sir :E'RANCIS (Grenville) -Election of
Speaker, 4; elected Speaker, 20; presented
to Governor, 24.
Murray,'Clearing of the-Question by Mr. Orr,
171.
Murray River Islands-Correspondence with
New South Wales ordered,on motion of Mr.
Snodgrass, 133.
Murroon Area-Question by Mr. Richardson,
167.

PEARSON, Mr. W. (N. Gippsland)-Water Supply
for Gippsland, 166; Marine Survey, 170;
Wood's Point Road, 240.
Personation at the Murray Election-Leave
given, on motion of Mr. Higinbotham, to
Clerk of Assembly to attend General Sessions at Jamieson, 339.
Petitions-From Australasian Insurance Company, for leave to amend their Act, 65;
from Kyneton, for amendment of Licensed
Victuallers Act, 227; from the Corporation
of Fitzroy, for closing of City Manure
Depot, 340; from the Murray, Ovens, and
Goulburn Vinegrowers' Association, for
reduction of Colonial Wine License Fee,
&c.,413.
Petty Session Cases-Return ordered, on motion
of Mr. Dyte. 71.
Post Office Savings Banks-Return ordered. on
motion of Mr. Bindon, 173.
Prayer, Opening Proceedings with-Motion by
Mr. Hopkins, discussed and withdrawn, 38 ;
second motion discussed, 229; previous
question moved, 230; motion negatived,
230.
Private Bill Business-OrJered to have precedence on Wednesdays, on motion of Mr.
McCulloch, 80.
Privilege-Leave to a Clerk to attend before a.
Supreme Court Commissioner, 24; attention
called to an article in the Argus reflecting
on Mr. McCulloch, 283; article declared to
be a scandalous breach of the Privileges of
the House, 298; Mr. Hugh George. publisher of the A'rgus, ordered to be called to
the Bar, 298; attention called to an article
in the Leader reflecting on Mr. Levi, 298 ;
motion made" that the article is a scandalous Breach of the Privileges of the House,"
300; motion withdrawn, 306; one Member
threatening another--Mr. Langton v. Mr'
Byrne, 3\3; Mr. George at the Bar, 341 ;
motion by Mr. Aspinall for Mr. George to
be heard by counsel, 341 ; negatived, 347 ;
statement by Mr. George, 347 ; motion by
Mr. Higinbotham that Mr. George be committed to the custody of the Serjeant-ntarms, 349 ; carried, 365; question by Mr.
Levey as to Mr. George, 381 ; motion, by
Mr. McCulloch, for discharge of Mr. George
on payment of fees, 385; carried, 391 ;
question, by Mr. Snodgrass. as to treatment
of Mr. George, and discllssion thereon, 414,
Public Health Act-Question by Mr. Harbison.
166.

Newspaper Postages-Order for Return, on
motion of Mr. Levey, 213.

Queen v. Dallimore-Question by Mr. McKean,
52.
.

O'GRADY, Mr. MICHAEL (S. Bourke)-Supply
Bill,216.
ORR, Mr. JOHN (Murray District)-Leasing and
Management of the Railways, 170; Wood's
Point Road, 171; Clearing of the Murray,
171; Industrial Schools, 213; Supply Bill,
213; District Snrveyors, 231; Argus Privilege Case, 293, 366, and 419; Threatening a
Member, 314; Personation at the Murray
Election, 339; Government Shorthand
Writer, 345; the Crisis, 419.

Hailway Extension-Question by Mr. Levey, 35.
Railway Leasing and Management-Question
by Mr. Orr, 170.
Railway Stations, receipts and expenditureReturns ordered on motion of Mr. Tucker,
131.
RlllSAY, Mr. JOHN (Maldo7l) - Leasing of
Swamps, 70; Tariff Returns, 75; District
Surveyors, 234; Argus Privilege Case, 295
and 543; Mr. Cope's Motion re Supply Bill,
312 and 337 .
Real Property Act-Governor's message recommending formation of an Assurance Fund,
171 ; motion by Mr. Byrne withdrawn,
229.

Parliament, Opening of-By Commission, 2; by
Governor, 23.
Partnership Law-Question by Mr. Vale, 66.

<
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REEVES, Mr. T. G. (Oollingwood)-Debate on
Budget, 126; Supply Bill, 210; Comm:>n
School Management, 211.
RICHARDSON, Mr. JOHN (E. Geelong)-Private
Members' Night, 39 j Geelong Gaol, 54 j
Debate on Budget, 139; Murroon Area,
167; Opening Proceedings with Prayer, 229;
District Surveyors, 235; Argus Privilege
Case, 297.
RIDDELL, Mr. J. C. (W. Bourke)-Opening Proceedings with Prayer, 38.
SANDS. Mr. G. J. (Dllllwusie)--Goulburn River
Bridge, 227; Licensed Victuallers Act, 228 ;
Electoral Act, 228; Ministerial Crisis, 385.
Sessional Arrangements-( I lays of Sitting and
Standing Committees Appointed), 38.
Seymour Bridge-Papers ordered on motion of
Mr. McCann, 168.
Skinner v. Rea-Question by Mr. Halfey, 95.
Smeaton, Valuation of Land at, question by Mr.
Levey, 24.
SMITH, Mr. G. P. (S. Bourke)-Crown Prosecu··
tors, 53; Debate on Budget, 148; Obscene
Importations, 164 and 212 j Supply Bill,
219 ; Argus Privilege Case, 288 and 351;
Mr. Cope's Motion re Supply Bill, 316;
Ministerial Crisis, 397.
SMITH, Mr. G. V. (the Ovens)-Election of
Speaker, 3; Debate on the Budget, 126 and
162 ; District Surveyors. 233 ; Argus Privilege case, 287, 295, and 362; Mr. Levi and
the Leader, 305; Mr. Cope's Motion re
Supply Bill, 318.
SNODGRASS, Mr. PETER (South Gippsla.nd)Election of Speaker, 6; Opening Proceedings with Prayer,38 and 230 ; Leasing of
Swamps, 69; Tariff Returns, 73; Mr,
Bowles' claim, 94; Murray River Islands.
133; Debate on Budget, 162; Land Certificates, 166; Supply Bill, 207; Despatches
from Colonial Office Te Appropriation·cum ...
Tariff Bill, 212; Industrial Schools, 213;
District Suneyors, 233; Operation of Land
Act, 239; Non-payment of Civil Servants,
240; Argus Privilege Case, 295, 347, 348,
350, 385, and 414; Mr. Cope's Motion re
Supply Bill, 31 1,317, and 327; Threatening
a Member, 314; Government Shorthand
Writer, 347; Ministerial Crisis, 366, 379,
381, 392, and 397 j Contemplated Prorogation, 422.
Speaker-Election of, 3; Sir F Murphy elected,
20; presented to Governor, 24.
Speaker's Rnlings-Practice on taking the Chair,
38; Reference to the Governor in Debate,
200; Prh'ate Helations of members not to
be Discussed, ~05; the other Chamber to be
spoken of only with respect, 306; Proceedings in Legislative Council not to be referred
to, 307; Threatening a Member, 315 and 316;
Seconding a motion and Voting against it,
317; Justification of a Breach of Privilege,
341 ; Presence of the Government Shortha.nd Writer, 344; He-introduction of
Supply Bill, 395; Treatment of a Prisoner
by the Serjeant-at· arms, 417 and 419.
Strangers ordered to withdraw. 318.
SULLIVAN, Mr. -J. F., Minister of Mines (Mandurang)-Election of Speaker, 7; Gippsland
a Separate Mining District. 35; Coli ban
Water Scheme, 53; Ceres Bridge, 66; Local
Government Act, 94; "Yater for Gippsland, 133 and 166; Leasing of Swamps, 70;

Mining Statute, 166; Supply Bill, 207;
Wood's Poin t H.oad. 171 and 240; Argus
Privilege Case, 290; Threatening a Member,
317.
Supply-Ordered, "That a Supply be granted
to Her Majesty," 39; similar motion passed
in Committee, 53; reported and adopted,
54; formal vote in Committee, 67; reported and adopted, 80.
Supply Bill-Brought in and read first time,
168 j Mr. Verdon moves second reading,
173; read second time and committed,
208; amendment by Mr. McCann, to limit
operation of Bill to one year, discussed and
negatived, 209; Bill passed through Committee and reported, 211; Third reading
moved, 213; amendment by Mr. McCann
for discharge of the Order of the Day, 218;
amendment withdrawn, 224; Third reading
passed, 225; announcement of rejection of
Bill by Legislative Council, 277; Resignation of Ministry, 279; motion by Mr. Cope
pledging the House to "withhold its confidence from any Administration which shall
refuse or neglect to adopt forth with the
Bill of Supply," notice of, 279; debated,
306; amendment by Mr. McLellan to provide for Repeal of Gold Export Duty in a
separate measure, 326; amendment negatived and motion carried, 338; Mr. McCulloch announces intention of Government to
send Bill again to Legislative Council, 392.
(See Crisis.)
Swamps, leasing of-Motion by Mr. Longmore
to limit Lease to One Person or Company
to 1280 acres, 67; adopted, 71.
Tariff-( See Ways and .1lIeans; also Supply
Bill.)
Tariff Returns-Motion by Mr. Langton for
Heturn of Duties on Suft Gouds, 7 I; negatived, 77; motion fur Ueturn of Duties on
Tea, Sugar, &c., 77; withctrawn, 78.
Threatening a Member-Complaint by Mr.
Langton against Mr. Byrne, 313; motion
by Mr. Snodgrass for Committal of Mr.
13yrne to Custody of Serjeant· at-Arms,
314; apology by Mr. Byrne and motion
withdrawn, 316. ( See Privilege.)
TUCKER, Mr. R. B. (I(l/neton)-Coliban Water
Scheme, 52; Land Certificates, 53; Lands
arounu Lake Cooper, 95; Land Selections,
171; Argus Privilege Case, 388 and 418.
VALE, Mr. W. M. K. (Ballarat West)-Election
of Speaker, 10; Partnership Law, 66; Leasing of Swamps, 69; Mr. Langton's motion for
Tariff Returns, 73; Debate on Budget, 123
and 163; Supply Bill, 219; Hansard, 229;
Opening Proceedings with Prayer, 230;
District Surveyors, 231; Resignation of
Ministry, 280; Argus Privilege Case, 291,
342, and 358; Mr. Cope's Motion 7'e Supply
Bill, 3J9, 317, 319, and 329; Threatening a
Mem ber, 316; Strangers in the Galleries,
318; Ministerial Crisis, 399,402, and.420.
VERDON, Mr. G. F., Treasurer ('Williamstown)Volunteer Act Amendment Bill, 24; the
Ri yer Moyne, 66; Budget, 80; JJebate
thereon, 129; Mr. Bowles's Claim, 94; Clearing the Murray, 17l; Supply Bill,. 173;
Goulburn Hiver Bridge, 227; Customs Bonds,
228; Hansard, 229; Opening Proceedings
with Prayer, 230; Non-Payment of Civil
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Servants, 241; Mr Cope's Motion re Supply
Bill, 309; Ministerial tJrisis, 393.
Volunteer Act Amendment Bill-Introduced by
Mr. Verdon, and read first time, 242.
Mr. A. B. (Ricltmond)-Mr. Cope's
motion re Supply lJill, 316.
Water Supply to C:tstlemaine and SandhurstQuestion by Mr. Tucker, 52.
Wuter Supply to Gipps Land-Question by Mr.
McKean, 133 ; by Mr. Pearson, 166.
WATKINS, Mr. WILLIAlIl (E-vel,pl)-Supply Bill,
210; Wood's Point Hoad, 239.
Ways and Means-Budget submitted in Committee, 80; Motion adopted for Protection
of the Bevenue, 94; Debate on the Budget,
96; Opium Duty at lOs. carried, 131; Debate

WARDROP,

resumed, 133; other items of the Tariff
agreed to, 163; amendment by Mr. Bayles
to make "all cereals" liable to duty,
negatived, 164; resolutions reported and
adopted, 168; Bill founded thereon, brought
in and read first time, 168. (See Supply
Bill.)

Mr. JOHN (Emerald Hill)-Moray
street CuI vert, 35 and 78; Ci vil Service Act,
94; Mayoral precedence, 132; Debate on
Budget, 161; District Surveyors, 233; Mr.
Cope's Motion re Supply Bill, 309 and 313.
WU,SON, M.r. WILLIAlI1 (Ararat) - Debate on
Budget, 159.
Wood's Yoint Uoau-Question by Mr. Orr, 171;
motion by Mr. Watkins for Return of Expenditure, 239; carrieu, 240.

WHITEMAN,

Melbourne: JOilN FEmms, l'l'inllr.
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