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and I do bereby fix Wednesday, the
eleventh day of April instant, as the time
for the commencement and holding of tbe
next Session thereof for the despatch of
Opening of the Session-·The Governor's Speech-The Crisis
business, at four o'clock in the afternoon,
-Privileges of Parliament Bill-Supply Bill.
in the Parliament Houses, situate in Parliament place, Spring street, in the City
The Second Session of the fifth Victorian of Melbourne; and the honorable the
Parliament was opened this day.
members of the Legislative Council and
The PRESIDEN'f (Sir J. P. Palmer) took the members of the Legislative Assembly
the chair at four o'clock.
are hereby required to give t.heir attendThe CL~:HK (Mr G. W. Rusden) ance at . the said time and place acread the following Pl'oclamation, pro- cordingly.
roguing Parliament and fixing the time
"Given under my band and the seal of
for holding the Second Session of the the Colony of Victoria, at Melbourne, this
:Fifth Parliament:tenth day of April, in the year of our
Lord On'e thousand eight hundred and
PROCLAMATION.
"By His Excellency SIR CHARLES HENRY E'ixty-six, and in the twenty-ninth year of
DARLING, Knight Commander of the Her l\fajcsty's reign.
"C. H. DARLING.
IVlost Honorable Order of the Bath,
"By His Excellency's Command,
Governor and Commander-in-Chief
of the Colony of Victoria, &c.
"J. McCULLOCH,
" Uhief Secretary.
"WHEREAS by the Constitution Act
it is amongst other thingH enacted, that
"GOD SAVE THE QUEEN." .
it shall be lawful for the Governor to fix
At eighteen minutes past four o'clock
such places within Victoria, an.d, subject the Usher announced tbat His Excellency
to the limitation therein' contmned, sllch the Governor was approaching the buildti.mes for holdillg the fi.'st and every other ing. Immediately afterwards His Exc.elSession of the Council and Assembly, and lency entered the Cham bel', accompamed
to vary and alter the same respectively in bv Brigadier-General Carey, C.B" and
such manner as he may think fit; and attended by his Aide-de-camp, Private
also from time to time, to prorogue the Secretary, and a number of officers.
said' C()un~il and Assembly, and to dis'1'he niembers of the Legislative Assemsolve the said Assembly, by Proclamation bly having been summoned,
or otherwit:le, wheneve; he I:lhall deem it
His EXCELLENCY read the following
expedient: And whereas it is expedient speech:to proroO'ue the said Council and Assembly (:~lIed the Parliament of Victoria, " l\1.R. PRESIDENT AND HONORABLE
GENTLEMEN OF THE LEGISLATIVE
and t'o fix a time for holding the next
Session thereof: Now therefore I, SIR
COUNCIL:
CHARLES HENRY DARLING, the Governor "MR. SPEAKER AND GENTLEMEN OF THE
of Victori;t, in exercise of the power conLEGISLATIVE ASSEMBLY:
ferred by the said Act, do, ~y this my
" In order that the Supply Bill of last
Proclamation, prorogue the stud CounCIl
and Assembly, or Parliament of Victoria; session may be again considered, it bas
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been found necessary that there should
be a new session of Parliament, and I
have, therefore, called you together immediately after the prorogation for that
purpose.
" MR. SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE ASSEMBLY:
"The Estimates which were laid before
you last session will be resubmitted for
your consideration.
" MR. PRESIDENT AND HONORABJ.E
GENTLEMEN OF THE LEGISLATIVE
COUNCIL:
"MR. SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE ASSEMBLY:
"In adopting the course I have taken
to enable you again to deal with the
Supply Bill, I have been actuated by
an earnest desire that the differences
between the lIouses should be brought
to an end.
" I trust that in considering the remaining points of difference you will be enabled,
while maintaining all that it is essential
to the public interests that each House
should preserve, at the same time to give
full effect to the wishes which the constituencies have so ·recently and so clearly
expressed.
"C. H. DARLING,
" Governor."
Copies- of the speech were handed by
the :private Secretary to the President
and the Speaker. The members of the
Legislative Assembly then withdrew.
His Excellency and suite also left the
Chamber.
THE GOVERNOR'S SPEECH.
After the usual form of prayer,
The PRESIDENT read His Excellency'S speech delivered to the Parliament.
The Hon. H. MILLER intimated that,
under the circumstances of the case-so
short an interval having taken place between the prorogation and the meeting of
Parliament-he did not propose to adopt
the usual course of moving an address in
reply to tbe Governor's speech.
The Hon. C. SLADEN notified that
he would call attention to the speech on
the next day of meeting.
THE CRISIS.
The Hon. J. P. FAWIeNER moved
that the Standing Orders be suspended, to

Supply Bill.

permit of his bringing forward a motioll
affirming the willingness of the House to
pass the Tariff and to repeal the Gold
Export Duty, provided that the two
matters were dealt with in a constitutional
manner and iri separate Bills.
The· Hon. G. W. COLE objected to
tbe motion being put. Honorable members were starting with a clean sheet, and
he did hope that they would do better
than place such an unnecessary motion on
it-a motion wbich he regarded as an
attempt to dictate to the Assembly.
After a conversation,
The PRESIDENT intimated that, if
.any honorable member objected, the
Standing Orders could not be suspended.
The entire concurrence of the House was
necessary. The suspension of the Standing Orders Oat the will of the majority
would leave the minority entirely unprotected.
Mr. FA WKNER gave notice of his
motion for the next day.
PRIVILEGES OF PARLIAMENT
BILL.
The HOll. W. H. F. MITCHELL inquired if the honorable member representing the Government was prepared to
initiate any Bill that evening, as was
usually done, in order to preserve the
privileges of the House. ?
The Hon. H. MILLER replied that he
was not prepared to comply with that
form.
Mr. MITCHELL said that, in that
case, he would move for leave to bring in
a Bill to preserve the privileges of Parliament.
Leave was given, and the Bill was
brought in and" read a first time. The
second reading was appointed for the next
day.
MINISTERS' SALARIES.
The Hon. J. P. FAWKNER asked
whether it was true that the Ministers
had drawn their salaries, while the civil.
servants remained unpaid?
The Hon. H. MILiJER replied that he
was . not aware whether Ministers had
obtained their salaries or not. He knew
that he had drawn nothing.
SUPPLY BILL.
The Hon. H. MILLER moved that the
House at its rising do adjourn until
Thursday, April 12.
The Hon. N. FITZGERALD asked if
the Supply Bill was expected to pass

[ArnIL 11.]

Supply Bill.

through all its stages in another place
that evening?
Mr. MILLER said that it was in that
anticipation that he asked honorable members to meet again the next day.
Mr. FITZGERALD suggested that
the Bill should be received that evening.
If honorable members would .meet again
at eight o'clock for that purpose, they
would do much to relieve the anxiety of
the country as to the action of' the Council
with regard to the measure. Besides, by
reading the Bill a first time that evening,
no technical objection could be taken to
the second reading the next day.
After a conversation, a motion for . the
adjournment of' the House until eight
o'clock was agreed to. On resuming at
that hour, the Supply Bill was received by
message from the Legislative Assembly.
The Hon. H. MILLER moved that the
Bill be read a first time.
The motion was agreed to, 'and the Bill
was ordered to be printed; and to be read
a second time the next day.
The Hon. A. FRASER, who had given
notice of a motion for the appointment 0:
a committee to confer with a committe.;
of the Lower House, cn the subject of the
existing differences with regard to Supply
Bills, obtained leave to amend his motion
so as to render it applicable to the Bill
before the House.
The House adjourned at fiye minutes
past. eight o'clock, until Thursday April
12.

·LE.G.ISLATIVE ASSEMBLY.
Wednesday, April1l,

1~66.

• Opening 'of the Session-Volunteer Act Amendment BillSessiona.l Arrangements-Supply Bill.

The SFEAKER (Sir F. Murphy) took
the chair at four ~ clock.
The OLERK (Mr. J. Barker) read the
Governor's proclamation proroguing Parliament, and fixing the time for holding
the second session of the Fifth Parliament.
About twellty minutes afterwards, the
Usher of the Legislative Council brought
a message from His Excellency the Governor, requesting the attendance of honorable members in the chamber of the
Legislati ve Council.
The members present, headed by the
Speaker, who was attended by the Serjeantat-arms, at once proceeded thither, and on
returning, a few minutes afterwards,
B
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The SPEAKER read His Excellency's
speech on opening the session.

VOLUNTEER ACT AMENDMENT
BILL.
Mr. VERDON obtained leave to introduce a Bill to amen.d the law relating
to the Volun.teer :Force.
The Bill was brought in and read a first
time, and the second reading was made an
order of the day for Wednesday, April
18.
SESSIONAL ARRANGEMENTS.
The following resolutions were adopted,
on the motion of Mr. :McCULLOCH:"That Tuesday, Wednesday, Thursday, and
Friday in each week during the present session
be the days on which the Assembly shall meet
for the despatch of business, and that four
o'clock be the hour of meeting 011 each day."
., That on Tuesday, Wednesday, and Thursday in each week during the present session the
transaction of Government business shall take
precedence of all other business."
" That private Bill business have precedence
on Wednesdays over all other business from
half-past four o'clock to half-past six o'clock."
•

STANDING COMMITTEES.
On the motion of Mr. McCULLOCH,
the Standiog Committees for the session
were constituted as under : LIBRARY COMM'ITTEE.-With power to
confer with the Committee of the Legislative Council:-Mr. Speaker, Mr. Edwards,
1\1r. Casey, Mr. Vale, M.r. Ireland.
PARLIAMENT BUILDINGS COMMITTEE.With power to confer with the Committee
of'the Legislative Council :-Mr. Speaker,
Mr, Bayles, lVIr. Harbison, Mr. Frazer,
Mr. Blackwood.
REFRESHMENT ROOMS -COMMITTEE.With power to confer with the Committee
of the Legislative Council :-Mr. J. T.
Smith, Mr. Snodgrass, Mr. Aspinall, Mr .
Sands, Mr. Tucker.
. STANDING ORDERS COMMITTEE.-Three
to form. a quorum :-Mr. Speaker, Mr.
Lalor, Mr. Macgregor, Mr. Snodgrass,
Mr. Ireland. Mr. Higinbotham, Mr. Bindon, Mr. Gillies,1\1:r. McCulloch.
PRINTING COMMIT1'EE.-'l'hree to form
a quorum :-Mr. Speaker, Mr. Richardson, Mr. Lalor, Mr. Moore, Mr. Jones,
Ml'. Halfey, Mr. O'Grady, Mr. Davies,
l\fr. Ramsay.
.
SUPPLY BILL.
l\{r.VERDON rose and said-:-Mr
Speaker, if the House will permit me, I
desire to proceed with the Supply Bill tonight, in order that no f~lrther time may
be wasted in bringing this Bill before the
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Legislative Council. As honorable members are aware, if the ordinary resolutions
which are proposed in Committee of Supply and in Committee of Ways and Means
be proceeded with, and the usual notice
be given at each stage, it will take five or
six days before the House can send up
the Bill to the other Chamber. Therefore, if any objection is raised to the
motion that His Excellency's speech be
now taken into consideration, I propose
to give notice that to-morrow I will move
the suspension of the Standing Orders, in
order to enable tIle Bill to go up tomorrow night. (Cries of "Go on.") If
there be no objection, I will move now" That the Standing Hules and Orders of the
Assembly relating to granting a Supply to Her
Majesty be suspended to cn!l.hl<:! the Supply Bill
to be gone through to-night."

Mr. RIG INBOTHAM seconded the
motion.
Mr. LEVEY.-I think, Sir, before the
Treasurer takes this step, it would be
• well for him to let the members of the
Opposition know what Supply Bill he intends to introduce-whether it is the
Supply Bill of last session, in the very
words of that measure, in accordance with
the resolution adopted on the motion of
the honorable member for East Bourke
Boroughs, or whether the Government
intend to make any modification, of any
nature whatever, in the Bill. The present
is, perhaps, the most convenient time for
asking- the question, and, if the honorable
the Treasurer will make any statement on
the subject, it may with pro'priety be made
now.
Mr. VERDON.-It is the intention of
the Government, as they have previously
said, to ask honorable members to allow
the Bill which was rejected by the Legislative Council again to be brought before
that body. With respect to modifications, as I have already said, and as other
members of the Government, I think,
have said, it seems to be essential that
the Bill should go to the Legislative
Council as it left this House. I believe
that all honorable mem bers will agree
with me in saying, that if the Legislative
Council ask for a conference with this
House, it will be the general wish of the
House that that request shall be concurred
in, alld with a desire that the conference
shall result in a sa.tisfactory settlement of
the difficulty between the two Houses.
It was thought ~xpedient, for the reason
I have all'eady given, that the Dill should
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again go to the other House as it was last
rejected by that House. 'l'here is also
this other reason, that time may be saved
b.V this course. A long discussion might
take place in this Rouse, eve~ if the
slightest alteration were proposed. If
there lS to be any arrangement made between the two Houses-if the Houses are
to agree in relation to this matter, the
agreement must spring from a conFerence.
If the Legislative Council are disposed to
ask for a conference, it will be a saving of
time to give them the opportunity of doing
so with the lr!ast possible delay; and, iu
order to enable that to he done, we think
it necessary that the Bill should be again
sent up to the Council exactly as it was
when last rejected by them.
Mr. SNODGRASS suggested that it
would be more regular to move the suspension of the Standing Orders at each
stage of the proceedings preliminary to
the introduction of the Bill.
Mr. VERDON said that he had not the
slightest objection to take that course,
and, with the leave of the House, he substituted the following motion for the one
which he had already proposed : .. That the Standing Rule!! an(1 Orders of the
Assembly be smpencled to allow His Ex('ellency
the Governor's speech to both Houses of .Parliament to be taken into consideration."

This motion was agreed to. It was also
agreed, on the motion of Mr. VERDO~
"That a supply be granted to Her Majesty."

The House then went into Committee
to consider this motion, His Excellency's
speech being referred to the Committee,
and the passage in it relating to finance
being read by the Clerk Assistant at the
table.
MI'. VERDON moved"That a supply be granted to Her Majesty." '.

The resolution was agreed to, and was
reported to the House and adopted.
Mr. VERDON next moved"That this House will this day resolve itself
into a Committee to consider of the supply
granted to Her Majesty."

The SPEAKER read a message from
His Excellency the Governor (presented
by Mr. Verdon), transmitting the E8timates for 1866 and supplementary Estimates for 1865, and recommending an
appropriation accordingly.
'
On the motion of Mr VERDON. the
ERti mates were referred to the Committee
of Supply.
The House having resolved itself into
Committee of Supply,
.A vote of £250 for furniture and
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fittings for post offices and telegrap?
stations was agreed to.
'l'he resolution was reported to the
House a.nd adopted.
'l'he House then resolved itself into
Committee of Ways and l\ieaus, when
Mr. VERDON moved the following
resolutions : "That towards raising the supplv granted to
Her Majesty, in lieu of the duties of ('llstoms
now l'hargeahle on the articles undermentioned
imported into Victoria, the fullowing duties
shall be tharged, viz. ; Opium-lUs. per lb.
Tea-3d. per lb.
Sugar anll ,\lolas'5es-3s. per cwt.
Dried :Fruits-I d. per lb.
Export Duty on Golu-Is. per oz. troy until
31st December, 1866; 6d. per oz. troy from
and aftt'r that date to 31st December, 1867,
and from and after the 31st December, 1867,
the said duty to cease and determine."
"That the following Duties of Customs be
charged on the articles undermentioned importeu
into Victoria, viz. ; Coeoa and Chocolate-2d. per lb.
Preserved Fruits and Vegetables, Nuts of all
kinds (not including Coeoa Nuts), Bntter,
Cheese, Candles, Bacon, Lard, Hams,
Starch, Soap, Confectionery, Biscuits, Comfits, Sweetmeats, Succadcs, Jams, Maccaroni,
Vermicelli, Maizena, Preserved Meats and
Fish-l d. per lb. or package of that reputed
weight.
Salt-20s. per ton.
Vinegar-6d. per gallon.
Varnish-2s. per gallon.
Salted Provisions, including fish not otherwise
enumerated and not caught from vessels
owned in the colony-5s. per cwt.
Doors-l s. each.
Window Sashes-Is. per pair.
l'late of Gold-8s. per oz. troy.
Plate of Silver-Is. per oz. troy.
Barley-3d. per bushel.
Oats-3d. per bushel.
Millinery and all articles made up from fabrics
of silk, or of silk mixed with other mnterials-5s. per cubic foot, measuring outside
the package, or for any package less than
one cubic foot.
Apparel ana Slops, and all articles made up
wholly or in part from fabrics of wool,
cotton, linen, or mixed materials (except
Corn or Wool Bags); Boots or Shoes,
Hosiery ana Gloves. Hats, Caps, and
Bonnets (untrimmed), Saddles, Harness, and
Leatherware-4s. per cubic foot, measuring
outside the package, or for,any package less
than one cubic foot.
Watches, Jewels. an(l Jewellery of all kinds;
1\1 anufactures of Silk or of mixer! materials
of which the greater part is silk; Musical
Instruments, Carriages, Glass and Glassware, Chinaware and Porcelain. Furniture,
Toys and Turnery, Woodenware. Brushware and Wicker ware, Earthenware, Oilmen's Stores not otherwise enumerated
(except Oils in bulk, Tapioea, Sago, Arrowroot, Spices, Pepper and Ginger), Woollen
Blankets and Rugs - 10 per cent. ad
valorem."
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The resolutions were agreed to, as was
also the following resolution : " Tha.t the Commissioner of Trade and
Customs be authorised to take such measures as
may be necessary for the protection of the
revenue with reference to the duties proposed to
the Committee this day."

The resolutions having been reported to
the HOllse and adopted, Mr. VERDON
obtained lea\'e to bring in a Bill founded
upon them, entitled" A Bill for granting
to Her l\injesty certain duties of Customs,
and for alt~ring certain other duties."
1'he Bill was brought in, and read a
first time.
The t;tanding Orders having been suspended in order to allow the Bill to pass
through an its stages this day,
Mr. VERDON moved that the Bill be
read a second time.
Mr. LEVEY.-I think the Treasurer
should state what the Government will be
prepared to suggest if a Conference is
agreed to. I desire to throw no impediment in the way of the Bill being sent to
the Legislative Council to-night, but I do
thin k it is necessary that the Govern ment
should state not only what their intentions are in reference to this Bill, but
likewise what is the present position
of the Government. The Chief Secretary, on a former occasion, stated that
the Government had not resumed office,
and I think that before this Bill is read a
second time we have a right to have a full,
clear, and explicit statement from the
Government as to the present position of
affairs. I think, also, that it is absurd to
again send up the Supply Bill to the
Legislative Council, exactly as when it
was last rejected by them, with no alteration of any kind. Does the honorable
gentleman imagine that the solemn farce
which we have gone through of adjourning
the House, then proroguing Parliament,
and re-assembling on the very day to which
we had adjourned, is likely to have the
slightest effect upon th~ decisions or
opinions of the Legislative Council?
About three weeks ago the Legislative
Council rejected this Bill by a majority
of three to one, and have any circumstances occurred to render it in the
slightest degree likely that they will assent
to it now? Is it likely that the members
of the Council will make any further concessions than they have made, which concessions are-that they are willing to
swallow the Tariff, though they don't approve of it, if we send it up in a proper
and constitutional manner? lfthe Govern-
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ment, in consequence of the resolution Chamber, that honorable members thereadopted on the motion of the honora-ble at all events, some of them-were in a,
mem ber for East Bourke Boroughs, feel . difficulty in dealing with a certain prothemselves compelled to reintroduce the . posal, the object of which was a conference
Bill exactly as before, I think that, at all between the Houses, because. no Bill
events, they are bound, on the second was before them on which a motion. of
reading, to hint what concessions they that kind could be entertained. Now,
will make if the Legislative Council meet that difficulty will be got rid of by sending
them in a conciliatory spirit. For the up this Bill; and I have reason to think
Government to send np the Bill in the that the Legislative Council is expecting
way they propose is little less than an to receive the Bill. Under these circuminsult to the Legislative Council. It is stances, I hope that the Opposition will'
absurd to suppose that the farce which we not object to the q-overnment taking the
have gone through can have the slightest course which they distinctly stated they
effect upon them. This is practically a would take, and for which they now recontinuation of the same session, and DO main in office-at all events for the
circumstances have occurred to make them present-to do, in fact, nothing else.
pass the Bill this week which they re- Honorable members were distinctly injected three weeks ago. The differences formed that the present Ministry held
between the two Houses can oni y be office in order to give the Legislative
brought to an end, and the country Council an opportunity for re-considering
restored to peace and prosperity, by the the Bill. We are fulfilling the duty we·
members of both branches of the Legis- have undertaken, and I trust that honorlature being prepared to make certain able members op,posite will not prevent
concessions; and I think that the present our doing that as speedily as possible.
is the time when the concessions which
Captain MAC MAHON.- I think
the majority in this branch of the Legis- that the proceedings which have taken
lature will be prepared to make ought to place in this House to-night will prove at
be denoted by the Ministry.
least that there is no desire on the part
Mr. VERDON.-I understand the of the minority to be obstructive. We
honorable member to desire information have allowed a Government calling themon two points-one as to the position of' selves a Provisi.onal Govern~ent to bring
the Government, the other as to the. forward motions in a most unprecedented
nature of the concessions which' he as- way, without contesting or disputing a
sumes that this House will be willing to single point-not that we wish this Bill
make in relation to this Bill. In reference to pass into law immediately, not that we
to the first point, I don't think it necessary have the slightest sympathy with the
to add anything to the statement which Government or their proceedings, but
the Chief Secretary made on a former that we have a sympathy with those who
occasion. I t is strictly in accordance are not in as good a. position as the
with what the Chief Secretary said that Government. If the r~port contained in
we are here to-night for the purpose of one of the daily journals is true, the
introducing this Bill. As to the second Government, while depriving others of
point, I will say at once that it is not the their salaries by throwing impediments in
intention or desire of the Goyernment the way of the passing of an Appropriathat the members ofthis House who may tion Act, have been drawing their own
be appointed on the Conference Com- salaries.
Mr. VERDON.-Jt is not true.
mittee should be hampered in any way by
instructions from the Assembly as to
Captain MAC MAHON.-I am very
what concessions should be made, if any, glad to hear it is not true. On a former
in the conference between the two occasion, when a similar remark was made
Houses. That, I think, is a sufficient on the floor of this House, the Treasurer
answer to the honorable member's ques- very properly at once made the same
tion on the second point. As to the as- answer as he bas made on this occasion.
sertion he makes that it is an insult to But I think he will admit that, if the
the Legislative Council to send the Bill report had been true, it would have been
up again, all I can say is that, in the a perfectly justifiable remark for me to
opinion of the Government, it is not an say, that it would not have been generous
insult. I understand, from the reports on the part of the Government to have
of the debates which took place in another acted in th~t manner, even though they
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might, strictly speaking, have had a right
to draw the salaries attached to their
offices. The Chief Secretary was .very
anxious to know what arrangements
were made with a member of another
branch of the Legislature who was called
upon to form a l\1inistry, and stated, subsequently to that gentleman not succeedmg in his efforts, that there were certain
communications between him (the Chief
Secretary) and lIis Excellency on the
subject of the present Government continuing in office. It would ouly have
been courteous, I think, if: on coming
down to the House at the commencement of a new session, the Chief Secretary
had told us .what those communications
are, and what are the conditions which
thegentlemen who now temporarily occupy
office wish to impose upon the Governor.
It would have been well if the honorable
gentleman had given some information
with regard to the step which His Excellency has taken in proroguing Parliament for some twenty-four hours, which
step I regard as most extraordinary. It
is a step without precedent, I believe, in
modern times. So far as I have been able
to search out precedents on the subject,
there has not been a ca:se of the kind since
the reign of Queen Anne. And in that
particular instance, the Bill, although sent
up a second time, after a special prorogation, to the House of Lords-which honorable members opposite are very fond of
quoting as being similar to the upper
branch of the Legislature in this country
-was ignominously rejected. If some
concession is not made on this occassion,
I trust the same result will follow. (" Hear,
bear.") If honorable members opposite
are prepared to cheer that sentiment, the
proceeding only shows that their views are
the same as my own. It would appear
that those honorable gentlemen are afraid
that the Bill will eventually pass. And,
if so, some ingenuity will be required to
devise the next great grievance. Some
interest will have to be attacked.
Quietude may perhaps follow upon the
enthusiasm in which honorable members
now indulge; and probably, with that
quietude, there may be an inclination on
the part of some warm supporters of the
present Government to see whether they
have gained anything by all these disturbances. I don't think they have gained
much. If the country has set its heart
on certain financial measures, and if the
other House has shown a willingness to
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pass such measures, I cannot see the good
of all this agitation, all this stump oratory.
The whole town-if I am not using an
unparliamentary expression - bas been
" bristling" with posters, which appear to
convey the views of the honorable the
Chief Secretary as to wbat a revolution is.
I suppose the honorable gentleman and
his provisional government must be looked
upon as the " Committee of safety," who
will be prepared: should tbe other House
reject this measure, to come down· at once,
and set all these trifling matters to rights.
(An honorable member-" What would
you do ?") 1 don't profess to· belong to
the honorable mell1ber~s side of the
question; but I have no doubt, whatever,
that both myself and plenty of others
would be able to meet the difficulty, if
we had the same facilities afforded us,
and if we had not to deal with a gentleman of whom I wish to say nothing
wbatever that is direspectful, but whose
proceedings I must protest against on
the floor of this House, or I should
not be doing my duty. The gentleman to whom I refer is His Excellency the Governor of this colony. There
can be only two grounds why this Bill
should be introduced in identically the
same manner tbat caused it to be rejected
by the other House. One of those
grounds, perhaps, is-although it may not
be very flattering to the pride of honorable members opposite-that a certain
resolution was adopted to prevent any
other Government taking office, and that
it was found desirable that a ·prorogation
should take place i.n order that that resolution might be abolished. Honorable
gentlemen, having dug a hole for their.
. opponents, were likely to fall into it them..
selves, but for His Excellency consenting
to help them. The other object can only
be, tbat His Excellency should join the
majority of the Legislative Assemblynot the mass of the country, as represented
in the Legislative Assembly-in sending
up the Bill in identically the same form
that it was rejected before, and this when
it was perfectly competent for the Govern';
ment to have made such alterations as
would not only have ensured its passing,
but would have rendered a prorogation
completely unnecessary. I, therefore, think
I am perfectly justified in expressing my
regret-and I wish to express it in the
most respectful manner possible-that
Her· Majesty's representative in this·
colony should so far become a partizan of
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the majority of this House, as to render
it impossible for anyone else to become
his ad"isers. On the last occa:::;ion on
whieh the subject was discussed, the honorable the Tl'easurer thought it a great
point to state that, at last, there had been
extorted from the Opposition the admisBion that they sympathised with the other
branch of the Legislature. I should like
to know if the honorable gentleman call
point out a single member on this side of
the House who, although during the elections he may have expressed the opinion
that certain reforms were necessar.y in the
other branch of the Legislature, 'did not
support the views of the Upper House
with regard to the maintenance of the
constitutional balance of power which at
present 8xists under the Constitution Act?
I certainly held those views in my addresses to the electors of West Melbourne,
and I presume I was returned on those
views. I therefore see nothing whatever to
be ashamed of. Although we do not deny
that some reforms may be necessary in the
other branch of the Legislature, in consequence of the alteration in the value of property, still we are perfectly satisfied with
the Constitution under which we live. We
believe that it is sufficiently liberal for all
the wants and requirements of the present
population of this colony; and we do not
wish it strained in favour of one party or
the other. According to our reading of
the Constitution, the upper branch of the
Legislature has only been exercising its
undoubted rights in adopting the course
it has done. To that extent they have
our warm support and sympathy; and I
only regret it is not more powerful in
assisting them. Our object on this occasion is not to throw any impediment in
the way of the passage of the Bill, and its
transmission to the other branch of the
Legislature, to.night, if necessary; but on
each stage of the subsequent proceedings
to divide the House, so as to show our
protest against the action of the Government, and also -to show the country at
large, as well as those at home, that this
is not a quarrel between the Legislative
Council and the Legislative Assembly, but
a quarrel between the majority of the
Legislative Assembl.v and His Excellency
the Governor on the one hand, and the
Legislative Council on the other.
J\ir. HIV IN BOTHAM.-Mr. Speaker,
the honorable and gallant member who
has just resumed his seat has expressed
his dissatisfaction with all persons and
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parties, except the body with whom he is
at present acting. I think it was unnecessary for the honorable and gallant
member, while expressing his views on
this occasion, to intI'oduee the name of
the Governor of this colony. If, ~ir, the
honorable and gallant me~oer had been
acquainted with the pUl'poses of' parliamentary language, and the principles of
constitutional government, he would have
been aware that he has neither stated nor
referred to ally ground upon which he
could justly call the Governor's conduct
in question. He has stated that there
are ··only two grouuds upon which the
prorogation could be justified: but upon
neither of these has His Excellency the
Governor a disposing voice in a Government constituted like ours. If the Government of this countl'V is to be conducted on constitutional principles, I presume, when the representati,'e of the
Crown is advised by his minislers, with
the assent of the Ilegi&lative Assembly, to
prorogue Parliament for the purpose of
carrying through a legislative measure, in
giving assent to that proposition His Excellency merely discharges a duty for
which he is not personally respon::!ible,
and in respect to which, therefore, his
conduct should not be called in question.
I would advise the honorable and gallant
member to consider, in future, the principles upon whieh our Government is
based, before introducing such subjects
for discussion. It is true that a great
deal of acrimony may be exhibited towards
a gentleman who is not in a position to
answer for himself, by public displays of
this kind; still, honorable members who
assume the responsibility of uttering such
criticisms should, at all events, ascertain
and state clearly the grounds upon which
they think themselves justified in uttering them. The honorable gentleman who
now occupies the position of Governor is
only enduring the same treatment that
his predecessors have had to bear, from
the same causes, and from the same parties
in this colony. I bdieve it was the party
which calls itself the Conservati"e party
-which, at one time, was identified with
the cause of law and order, and "\\"hich
claims now to be identified with the
same cause-that sent ·one Governor
under constitutional government to his
grave; and that insulted a succeeding representatire of the Queen because he exercised his constitutional
power of dissolving Parliament, and in-
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sulted majesty itself, by the absence of all
the leading members of that party from
the usual mark of respect upon Her
Majesty's bidhday.
Therefore, I say
that His Excellency, in so far as he may
take notice of anything that may be sa.id
of him in public, has, at least, this COIlsolation-that he is ouly enuuring what
his predecessors have incurred, and what
the verdiet of this country has sinct) decisively condemned. The country can do
the same thing again; better, more reasonably, and more rationally, than the section
of the community which now seeks to
judge the conduc't of the present representative of the Crown. The honorable
member also censures the Government
for introdueing this Bill in the same form
in which it was presented last session.
Now, I wish-since hon(lrable members
opposite desire not to offer any obstruction to the propositions of the 'l'I'easurel',
with a view to sending up this Bill to the
COllneil this evening-that they would
endeavour to place themsel ves in the position in whieh members of tbis House,
whether sitting on the Opposition or the
Ministerial side, should place themselves
in a crisis like the present. I wish, if
they have any remarks to address to the
House, that they would not merely show,
as they do, both by their voices and by
the expression oftheir countenances, their
own disappointment and mortificatiun;
but that they would endeavour to address
themselves to the circumstances in 'which
the country is placed at present, and suggest, if they can, another mode of relieving the country from its difficulties to
that which is proposed by the Goyerliment. The honorable and gallant member has indeeu hinted at the course of
bringing in a Bill free from the features
of which the Legislative Council has complained. But I would ask the honorable
and gallant member whether, in his
opinion, the Legislative Assembly is in
an inferior position to the Legislative
Council in dealing with legislative
measures? (" No.") If the Legislative
Assembly has the same right of dealing
with these measures, as to form and
substance, as the. Legislative Council,
I ask the honorable and gallant member why he censures, not merely the
Government, but this Assembly, for passing a Bill in this form, when he does
Dot utter one word of disapprobation of
the Legislative Council in repeatedly reO'
jecting the Bill of Supply sent up from
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this House? Is it to be asserted that the
Legislative Council have the right not
only to reject Money Bills, as they have
done in this case, but that thev have also
the right virtually to alter them, as undoubtedly they will have if they are entitled to raise one objection after another
to the very form in which our Bills are
prepared? If the honorable and gallant
member considers that the Legislative
Council have a right to say_I' Unless you
alter this form E.O as to please our taste,
we will reject the Bill" -if he insists that
it is the duty of the Assembly to remove
every objection of form which the Legislati ve Council may take to the Bill- he
advocates the doc·trine, in substance if not
in words, that the Legislative Council
have the right to alter as well as reject
l\loney Bills. If it be the duty of this
House-as I think the honorable and
gallant member advocated on a former
occasion, and as the honorallle member
for South Gippsland has repeatedlyadvocated-to send up an Appropriation Bill,
the same thing is assumed. Is it to be
asserted that this House is under an
obligation to pass a Bill of Appropriation
when a Bill of Supply for the Service of
the year is not yet passed? Honorable
members who complain of the want of an
Appropriation Bill practically express
condemnation of the other House in rejecting the Bill of Supply. And yet the
honorable and gallant member for West
Melbourne is not prepared to condemn
the conduct of the Upper House. On
the other hand, he says that that House
enjoys his full sympathy and support.
But I would rather hear an expression of
that kind fall from an a,'owed enemy to
the privileges of this House, outside the
walls of this House. I deeply regret to
hear such an expression uttered by an
honorable member of this House. I think
the honorable and gallant member must
feel that, whatever may be the exigencies
of the party with which he is now identified, in uttering that observation, and in
taking the course which he and his party
have now taken, he is really identifying
himself with the small party in this
country which is opposed to the equal
rights of this House. and to the distinctly
expressed wishes of the coulltry as manifested at the late general election. If the
honorable and gallant member is willing
to consider this question as a matter of
reason, without reference to party considerations or arguments, I would ask him
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to remember the position of this House on
the present occasion. Here is a dispute
relating to privileges between two legislative bodies. Each asserts for itself certain
rights and privileges, and it so happens
that, at the present time, these two bodies
come into collision. I frankly tell the
honorable and gallant member that in
such a case-the members of each body
believing they possess the privileges which
they claim-I should consider it the duty
of both those boJies to adhere to and
maintain those rights nntil the question
had been disposed of by a lawful and
legitimate court of' appeal. I admit this
for the sake of argument, and for the
purpose of putting the position of this
Assembly and the position of the Legislative Council in the best possible light;
but I cannot entertain the opinion that
in another place there exists a sincere
belief in the existence of the claims now
put forward on their behalf. (" Oh !")
I will tell honorable members why I do
not entertain that opinion. I find, Sir,
that these claims are put forward now, at
the end of ten years after the calling of
that body ir.to existence.
Mr. LEVEY.-They were never challenged before.
Mr. HIGINBO'rHAl\1-These claims
are founded on a literal and technicfi.l
construction of a particular clause in our
constitution-a construction which utterly
disregards the spirit and effect not only
of that clause, but of the whole statute.
I find, also, that in putting forward these
claims it is necessary to press them to
this extent-that the Standing Orders of
this House are denied to be valid-Standing Orders made by persons who have
been members of both Houses-Standing
Orders which have been enforced for the
last ten years. When I consider this
circumstance, and the admitted circumstance that the construction now claimed
for the Constitution Act is avowedly in
direct opposition to the expressed intentions of the framers of the Act, I am
forced to the belief 'that at the present
time we have rather to confront a constrained avowal of claims, not until now
expressed, and, I am led to think, not
until now, or even now, believed in.
Mr. LEY-EY.-They rejected the Tax
on Bank Notes Bill.
.
Mr. HIGINBOTHAM.-I recollect
that case, and I recollect several other
cases in which the right of the Legislative Council to reject Money Bills was
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raised; but I say that the claims now·
put forward were never put forward
before.
The claims virtually amount
to this-that the Legislative Council
have the right not merely to reject,
but to constrain this House to alter,
and to constrain this House even to
rescind its Standing Orders, by virtue of
which it maintains the rights it has always
exercised. Well, Sir, I have said, for the
sake of argument, that I would admit, if
the other legislative body believed in the
claims they now put forward, they would
be bound to adhere to them, until a competent court had decided against them.
Has that decision been given? I say it
has. The only court of appeal between.
this House and the other Chamber has
given its opinion in favour of the rights
of this Chamber. I see that that has
been steadfastly denied. I desire, therefore, to call attention to the fact that at
the last general election this decision was
given. I do not wish it to go forth to
the public that the decision was a decision upon the Tariff Bill, or upon the
question of protection and free trade. I
find that the Chief Secretary, in addressing his constituents at the last election,
stated the question for the electors in
these terms : " The rejection by the Legislative Council of
the financial measures of the year submitted by
the Government and passed by large majorities
in the Assembly, has raised the questio.n as to
whether the right of taxation is to be in the
Legislative Assembly, by whom the people is
represented, or whether it is to be handed over
to the Legislative Council, which represents
only a small section of the commnnity. ,.. ,.. *
The constituencies are now asked to decide
whether the right of taxation is vested solely in
that branch of the Legislature which represents
all classes of the community, including the constituents of the Council; whether taxation and
representation are to go together; whether the
people, through their representatives, are to tax
themselves, or are to submit to the dictation of
the other branch of the Legislature, in whose
election they have no voice, and over whose
actions they have no control."

And he said in another part of that
address" If the people are willing to arm their representatives and the Government with authority
to do all that may be necessary in the ensuing
Parliament, for the purpose of establishing
those rights on a secure basis, they will elect
members who will support the Government in
again proposing, at the meeting of Parliament,
to give the form of law, without change or alteration, to the Tariff, which has been already
twice adopted by the Legislative Assembly, and
rejected by the Legislative Council. * * '"
If the selection of members is made to turn on
these two issues-the Goyernment Tariff (iden-
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tified as it now is with the rights of the Legislative Assembly) and the Reform of the Council
-there can be no doubt that the disputes, waste
of time, and damage to the public interests
which have taken place during the last year
will be hereafter prevented."

And if an issue is to be submitted to the
country at a general election, how can it
be otherwise submitted than by the Government that is forced to appeal to the
country, by the voice of its principal
member, putting forward the question in
that form, and publishing the statement of
its views in every newspaper of the colony.
Captain MAC MARON.-In a previous part of the address, the Chief Secretary stated that the constituencies could
not decide that question.
Mr. HIGINBOTHAM.-I will read
the passage to the honorable and gallant
member:"I am well aware that the question of constitutional law which has been raised cannot be
determined by the constituencies at the general
election. Nor is it necessary that it should be
so determined. A theoretical question of the
same nature has long been in controversy between the House of Lords and the House of
Commons in the mother country, and is still
undecided; but the constitutional practice has
been fixed, and the rights of the House of Commons have been in fact acknowledged for upwards of two hundred years. It is competent
for the cunstituencies of Victoria in like manner
to determine at this election what the constitutional practice in regard to measures of taxation
and finance pught to be, and what it shall hereafter be, in this country."

N ow that is the question. Although the
question of constitutional law was not
submitted to and could not be decided by
the constituencies at the last election,
they were asked to give their opinion
whether the Legislative Assembly should
yield-whether it should depart from the
practice which had been adopted for 230
years by the House of Commons. The
honorable and gallant member asks why
we sent up this Bill. We sent it up after
the last election because we had reason to
believe that a body professing to be representative would not disavow the decision
of the country. That hope proved to be
unfounded. But a circumstance has since
happened which seems to justify, and,
indeed, require, the sending up of the Bill
a second time. The voice and opinion of
the country were disregarded, but after
the rejection of the Bill, in the late session
of Parliament, they who were responsible
for the rejection of the Bill were asked to
take the consequences of their acts. They
made the attempt, but they were unable
to form a Government.
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Captain MAC l\iAHON.-They were
not given the chance. .
Mr. HIGINBO'l'HAM.- Does the
honorable member refer to the refusal to
grant a dissolution?
Captain MAC MARON.-To the resolution of this House initiated by the
Government.
IVlr. HIG INBOTHAl\f.-I may inform
the honorable and gallant member that the
resolution of the representatives of the
penplein this House was passed before an
. attempt was made to form a Government.
That resolution was passed in opposition
to the wishes and the strenuous resistance
of honorable members on the other side,
who wanted the passing of the resolution
to be delayed until after that attempt was
made. That attempt having failed, I think
this House is justified in sending up the
Bill again, and for this reason-that a
sense of failure and an apprehension of
consequences will in many cases produce
results which an appeal to a higher sense
of constitutional duty and honor would
be unable to accomplish. The members of
the Legislative Council have failed to
form a Government, they have failed to
show that they are capable of accepting
the responsibility of their own acts, and
now they will be asked whether they are
prepared to take the responsibility of the
consequences which will follow the rejection of this Bill. I believe this House, in
sending up the Bill, intends no discourtesy
to the Legislative Council. I gathered
from the expressions of ma.ny honorable
members on the last occasion that the
. question was discussed by this House, that
there was a very general disposition to
entertain any application that might be
made by the Legislative Council with the
view of arriving at a common understanding on the matters in dispute. I
believe that this feeling exists strongly in
the minds of almost all members of this
House It certainly ought to exist in
the mind of everyone who is acquainted
with the consequences which are flowing
from the existing differences between the
Houses. If the Legislative Council asks
for any information, or can suggest any
means by which, without infringing upon
the rights of this House, these differences
can be brought to an end, I am sure that
the members of this House will be only
too happy to accept that proposition. I
frankly admit that any proposition coming.
from the members of the Legislative
Council to this House, with a view to
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induce this House to recede from its
position, or to abandon its claims, will be
unsuceessful. I hope so, at all events.
I cannot believe tha:t a Legislative Assembly which took such a firm stand
on its rights and privileges last year
- which has undergone the great
grievance of a dissolution, and which has
now been returned by the people with
express instructions to defend the rights
which it claims-I cannot believe, I say,
that, under the pressure of any circumstances whatever, it will be induced to
recede from the assertion of all that is
substautial and real in those claims. If
there is something only formal, if the
Legislative Council can show that its
claims will be in any way interfered with
and its rights in any way infringed, let
the Council point that out to us, and we
will entertain the proposition; but, until
that is done, we are justified in presuming
that the Council, after confessing its
inability, after failing to form a Ministry
to carryon the Government of the country,
will pause-that, if it does not regard the
constitutional rights of this House, it
will at least look the consequences in the
face-and that it will not assume the responsibility of perpetuating the state of
difficulty, disorder, and embarrassment
which now exists, and which cannot be
brought to an end until this House is
treated with that respect which the country
directs it should be treated with, and
which I am very much mistaken if it will
ever cease to insist upon.
Mr.G ILLIES.-Before coming to the
latter portion of the Attorney-General's
address, I should like to make one or two
remarks upon the first portion of it, in
which the honorable and learned gentle ..
man contended that the party opposed to
the present Government constantly opposed the constitutional action of several
Governors in this colony. I beliere that
the first Governor to whom the honorable
and learned gentleman referred was Sir
Charles Hotham. He stated that Sir
Charles H otham was sent to his grave
by the party who oppose the present
Government now. This is the first time
I ever heard such a statement. I believe
that throughout the length and breadth
of the colony the conduct of Sir Charles
Hotham was generally condemned; and
instead of his being sent to his grave by
the gentlemen now opposing the present
Government, if he was sent to his grave by
any opposition in the colony, it was by the
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opposition which he recf'ived from the
great mass of the community. The course
which Sir Charles Hotham took in reference to the Ballarat riots is very well
known. "\Vith respect to the AttorneyGeneral's statement that i!ldignities were
heared upon the late Governor, Sir Henry
Barkly, by the gentlemen now opposing
the Government, I distinctly deny it,
and I can positively point to several
instances in which members of the present Government were the means of heaping every possible insult upon Sir Henry
Barkly. What was the position taken
by the Attorney-General's colleague, Mr.
:Michie? Why, the honorable gentleman
was one of the leading members in this
Chamber who introduced the objectionable
clause in a certain Appropriation Bill, and
who denounced the conduct of Sir Henry
Barkly for granting to the minority a dissolution. Another of the Attorney-General's own colleagues, who is now sitting
beside him-l\fr. Francis-also pursued
the same course of conduct; and yet the
honorable and leamed gentleman actually
twits the opposition members for the
course which his own colleagues pursued.
Really this is too much of a good thing.
If there is any blame to be attached to
any party at all, the honorable gentleman
ought to turn round and challenge the
conduct of his own colleagues. Passing
from this question, the honorable gentleman took upon himself to say that he did
not believe that the Legislative Council
really believed in the claims which they
made 'in the present dispute between the
two Houses. It appears to me that the
honorable and learned gentleman, in
asserting that the Legi.slative Council do
not believe that the construction of the
Constitution Act for which they contend
is the proper one, is altogether oblivious
or forgetful of the fact that the Council
offered the Government and this chamber
the best possible opportunity of proving
that they were wrong. The Council contended that the construction which they
put upon the Constitution Act was not
only a correct but a reasonable constructim:l, and they offered to refer the question
to the decision of a tribunal whose judgment cOllld not be impugned, and who
could not for a moment be believed to be
partial. That tribunal was the Judicial
Committee of the Privy Council. (An
honorable member-" A legal tribunaL")
It is a legal tribunal to decide a legal
question, and the legal question which was
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to be decided was the construction of our
Constitution Act. This was the very
point which the Chief Secretary, in his
address to the electors of Mornington,
stated could not be properly decided by
the constituencies. The quotation which
the Attorney-General made from the Chief
Secretary's address has never yet been
questioned by any member of the Opposition or of the Legislative Council. The
Chief Secretary asserted that this cham ber
possesses certain privileges with reference
to money Bills which are not possessed by
the Legislative Counril, and that these
privileges are, that this Chamber alone can
originate a money Bill, and that the
Legislative Council cannot in any respect
alter a money Bill, but must either accept
or reject it. Now, no member' of this
House has ever contended, so far as I am
aware, that this is not the case, or that the
principal direction of the financial affairs
of the colony should not lie with this
Chamber. Why, it has been almost the
uniform praetice of the Legislative
Council not to interfere with financial
affairs. They have never attempted to
control or direct what the financial policy
of the country should be. (An honorable
member-'; They are doing so now.") I
deny that they are doing so now. The
Legislative Council, by means of a formal
refololution and an address, have proved
clearl.V and distinctly that they are
willing to pass a financial scheme which
they do not approve of, if it is ~ent
up to them in the way in which
financial measures have hitherto always
been sent up to them ever since the
inauguration of the constitution. I could
understand the position taken up b,v the
Government and their supporters if the
Legislative Council had been insisting that
the Assembly should depart f,'om the usual
course, the course which they have pursued for the last ten years. But the
Council do not contend anything of the
kind. They assert that they are willing
to pass the 'financial policy of the Go\'crnment without any attempt to alter a single
jot of it, although they do not approve of
it; but they say-I' Your financial policy
must be sent to us in the way in which
the financial policy has alwa,Vs been sent
to the Legislative Council since responsible Governmcntwas granted to Victoria."
Surely, that is not an unreasonable thing
for one body to say to the other.
Surely that is giving way as far as it is
possible for one Chamber to give way, and
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is conceding the broad principle that this
Chamber should direct what the financial
policy of the country should be. Now,
the Attorney-General has contended that
if the Council can reject a money Bill,
not only once but several times, they
have virtually the power to alter a money
Bill-that they can compel alterations on
the part of the Assembly un~il the Assembly passes such a Bill as they are
pleased with. I desire to draw the attention of the Attorney-General to the fact
that the alterations in this Bill, which the
Conncil insist upon, are not alterations
affecting the financial policy of the Government. Not one of the alterations which
the Council have insisted upon involves
any alteration of the financial policy of the
Government. They do not in any respect
ask the Assembly to alter a single item of
their financial policy, but they do ask them
not to set up and assert claims in their
Supply Bill, which they have never asserted in any Supply Bill heretofore.
Surely, that is not an unreasonable reqUf~st
on the part of the Council. The position
for which tho Government now contend
is not a tenable one. They have lost sight
of their original position, and departed
feom it altogether. In the original position
which they took up, the Government
stated that the reason why they had
adopted the extraol'dinary cOUl'se they
have pursued was, because they believed
that the financial policy adopted by the
Assem bly wonld not be adopted by the
Council. If they had believed originally
that the Council would have agreed to
their policy, I ask them now if they would
not have sent up their Supply Bill in the
same way as former Bills ha\'e been sent
up, and' in the way in which the Council
desire it should be sent up? Every honorable member must be convinced that if
the idea had not occurred to the Government that the Council intended to reject
the Supply Bill in the first instance, they
never would have attempted to attach it
to an Appropriation Bill, nor h~ve inserted
the ohjectionable clause which the Council
now protest against. On the contrary,
they would have sent the Bill up in the
simple form in which such Bills have previonslyalways been sent up. The AttorneyGeneral has stated that if, by a conference,
the Council can show that the Assembly
ran send up the Supply Bill so as to meet
their objections, and without giving up
any of their rights, the Assembly will
be willing to entertain the proposition.
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I pointed ont to the honorable and learned
gentleman last session, that the Assembly
had already ceased to insist upon certain
things-that they had separated the Supply Bill from the Appropriation Bill, and
that they had done so, in his opinion,
without giving up the right to attach a
Supply Bill to an Appropriation Bill at
any future.time. Applying that argument
to the features of the Bill which the
Council still object to, I ask the honorable and learned gentleman whether, logicany, there is any objection to the Assembly adopting the same course with regard
to them? If, by separating the part of
the Bill relating to appropriation from
the part relating to supply, the Assembly
have not waived any right, I ask him how
it can be said that they would waive any
right by putting the gold export duty
clause in a separate Bill, making the Bill
a permanent measure, and altering the
pream ble to the ordinary form? If the
Assembly did not renounce any right in
the first case, neither would they do so in
the other. I ask whether, to bring the
present crisis to an end, and to have the
finaucial policy approved of by this House
passed by the Conncil, the Government
would not be justified in sending up
the Bill in this way, when they themselves have virtually acknowledged that
by so doing the Assembly would not
renounce any right which they claimed?
If the Government are determined to
carryon this sql,labble in the same spirit
in which they have commenced it, there
appears very little probability of the crisis
coming to an end. The Attorney-General
stated, as a justification for the Government sending up the Bill in the same
shape as before, that an honorable member
in another Chamber had failed to form a
Government.
The honorable member
alluded to-if I understand the correspondence-refused to form a Government
under the circumstances, unless he saw that
he was able to carryon the Government,
unless he 'Yas allowed the ordinary and
reasonable facilities for doing that which
every other Government has been allowed
to do on coming into office. What was
the position of' affairs when the honorable
and learned gentleman in another place
was asked to form a Government? The
Attorney-General knows that he took the
best possible care that every difficulty
should be placed in the way of that honorable gentleman, to prevent him forming a
Government, or from being able to carry
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on the affairs of the country if he did
form a Government. The present Government not only did not pay their own
way during the time they were in office,
but they actually proposed to leave their
successors large liabilities; and at the same
time took very good care that they should
not be able to pay oft' those liabilities.
I should like the honorable gentleman
to point out a single instance, either
here or in Great Britain, in which a
Government left office under such circumstances-left, leaving a large debt behind
them, and without attemptmg to obtain
the necessary supplies to payoff the
liabilities which they had incurred. Such
conduct is altogether unjustifiable, and
there is no parallel for it. It was im~
possible for any Government to take office
unless they saw their way to a dissolution
in the event of Parliament refusing supplies to the Crown. For my part, I must
say that the course the Government are
now taking appears to be very unlikely to
bring the present unfortunate crisis to an
end. It appears that the Government
intend to continue t.he present state of
affairs-that it is to be a chronic state.
They appear to feel more satisfaction in
continuing the present crisis than in paying the public liabilities. I think it is
extremely to be regretted that the present
unfortunate difficulties between the two
Chambers should be made any ground for
refusing to pay the liabilities of the State.
I could understand Parliament, in a certain emergency, refusing to grant supplies;
but I never heard before of a Government
continuing to occupy office and refusing
to ask for supplies. The course which the
Government are now taking, and which
they have. taken from the beginning,
appears to me to be a course which is not
justified by any precedent,. nor by the
exigencies of the present state of affair~.
Mr. SULLIVAN remarked that, notwithstanding the assertion of the honorable member for Ballarat West, it was an
indisputable 'fact that the party who insulted the late Governor, Sir Henry
Barkly, were the party calling themselves
" conservatives" "lovers of law and
order," "constitutionalists." When Sir
Henry Barldy granted a dissolution to
the Healcs l\iillistry, the leading organ of
the party spoke· of' him as the "great
Panjaudrum." The present Governor
was insulted by precisely the same party
as insulted Sir Henry Barkly. The fact
of one or two gentlemen changing their
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positions and their opinions did not
change the character of the party as a
party. Although the Conservative party
had received valuable accessions in the
honorable member for Ballarat West and
the honorable member for Ararat, yet the
party consisted substantially of the old
familiar faces which he had known for
many years.
The Conservative party,
out of doors, at all events-he did not
say in the House--was composed for the
most part of the greatest rascals in Victoria. (" Oh, oh !") He could prove it.
They all knew what occurred on a celebrated occasion in the county of Mornington. They knew that the brothels
of Little Bourke-street were emptiedthat the dregs of the city were sent down
to Mornington to overawe the election.
Who did that ? Was there a member of
the House who did not know who were
the agents and abettors in the affair, and
that the scoundrels and ruffians who were
sent down to Mornington were engaged
by other scoundrels equally as bad? It
was done by the Conservative party. The
Conservative party, in every instance, had
been the party who had set such disgraceful proceedings in motion.
lIe
might refer to the action of the party
even down to the last general election,
when they operated upon a certain portion of the community. He believed that,
as a class, there was no class less corrupt,
less liable to be operated upon by unjust
influences, than the working men of this
colony. They were not to be purchased;
but the Conservative party had purchased
such men as were to be bribed and influenced by drink. There were two classes
of scoundrels-those who bought others
to do an unworthy action, and those who
sold themselves to do an unworth'y action.
There was as much scoundrelism in the
one as in the other. It was well known
that bribery was carried
to a very large
extent at the last election, and that large
sums of money ,vere sent to certain dis. tricts to influence the elections. Open
houses were kept in many parts of the
country, where men were allowed as much
drink as they liked. All sort.s of movements of a disreputable character were
carried on. He believed that nine-tenths
of the working men were better in point
of honesty and intelligence-and at all
events better looking-than most of the
mem bers of the Conservative party in
Victoria. (Laughter.) At least such
was his experience. The whole of the

on
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insults to which Sir Henry Barkly was
subjected proceeded from the Conservative
party. (Mr. Gillies-" Mr. Michie and
1\1r. Francis.") The fact that one or two
members of the Conservative party now
sat upon the Treasury Benches did not
affect the Conservative party as a party.
The party had surviyed the abandonment
of Mr. Francis. He repeated that the
insults heaped upon Sir Henry Barkly
proceeded from the Conservative party of
Victoria, that that party were mainly
opposed to the present Government, and
that they were heaping insults on the
present Governor, through the press.
1'hey had made most cowardly attacks
upon a man who was not in a position to
defend himself. A specimen of those
attacks had been given that night. That
the honorable and gallant member for
West Melbourne had commenced his
speech by making an attack upon the
head of the State was something which
the House could not be proud of. Of
course the gentleman attacked could
afford to look down upon the individuals
The
and the parties attacking him.
Government were told that the things they
were doing were without precedent; but
honorable members, in saying this, only
took puins 'to show their ignorance. It
was said that the conduct of the Government in going out of office 'without voting
supplies was without precedent.
He
denied this. On the last Government
resigning office, the Treasurer of the day
declined to ask for supplies, and a money
Bill had to be passed on the motion of
Mr. 1\1acgregor. The talk in which honorable members had indulged on this
occasion was of the most inconsequential
character, and it only served the purpose
of delay. But for the misstatements with
'which it was accompanied, he should not
have risen, much against his will, to
address the House. Sir Henry Barkly
left the colony respected by the great
mass of the people.
That gentleman
could afford to despise those who called
themselves Conservatives, and Sir Charles
Darling could.
Governors might be
changed, but the people did not change,
although there was a certain party mean
enough to hope that Downing street would
interfere. This, however, could not influence the people or the acts of the
people, and so long as he was supported
by the people of this country, he could
afford to dispense with esteem which was
not worth having. The Assembly was
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standing on its just rights. It was backed
up by all those whose support was worth
anything-the real men of the countryand it would be acting not only cowardly
but traitorously if it gave up its privileges
and the privileges of the people. The
majority of the Assembly, of their own
free will, without any pressure frum without, put themselves to the enormous inconvenience of a general election. Was
there any corresponding magnanimity on
the part of the othet· Chamber? The
Council. allowed the Assem bl y to do all
the work, and have all the trouble, and
notwithstanding this - notwithstanding
that the country had spoken out manfully
-they folded their arms, and, backed by
a minority in this House, pursued a policy
of resistance. There appeared to be a
difference among honorable members in
opposition as to how far an honorable
member of another place went, on a
recent occasion, in the formation of a
Government. One alleged that he did
not form a Government; another stated
that a Government was formed. Perhaps
.both wel'e half right and half wrong.
There were many honorable members who
would like to be members of a Government, who would not like to go back to
their constituents. The difficulty ~as not
so much to form a Government a$ to find
men whu would be able to face the country.
But the honorable member of another
place, finding the thing a failure, had not
the courage to admit it. Instead of that,
he sent two or. three impossible ultimatums to His Excellency the Governor.
The honorable gentleman was prepared to
submit a list of names if' His Excellency
would grant a dissolution. Why, this
great legal luminary, this high constitutional authority, when he made that communication, must have been aware that the
request could not be acceded to; and because the Governor refused to do what it
was out of his power to do, His Excellency was branded by the newspapers of'
the colony as lending himself to a party,
and he was denounced by one honol'able
member, with singularly bad taste and
want of courtesy, on the floor of the
House. Why, no Governor of a country
enjoying constitutional Go\'ernment would
be justified in giving a promise of dissolution immediately after a general election
when the people had spoken out so boldly
and positively. Again, the honorable
gentlemen of another place must have
known that, in requesting the Governor
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to ask his advisers to do certain things, he
was requesting that which it was utterly
inpossible for His Excellency to do. It
was customary, in this country, for Ministers to advise the Governor-not to take
advice from him.
But the honorable
gentleman, having been in office, could not
plead ignorance on these points. It
would appear that the honorable gentleman sought to entrap the Governor into
a controversy which might commit him to
something. With regard to the attitude
assumed by the minority in the Assembly,
in the conflict between the two Houses,
he (Mr. Sullivan) would ask what, in a
similar struggle in the motber country,
would English gentlemen do? They
would do as they did in the struggle on
the Paper Duties Bill; they would support the Government against the Upper
House. When would such a state of
things be seen ill this colony?'
lVIr. LANGTON.-vVhen a similar
case arises.
J\1r. SULLIVAN contended that a
similar case had arisen-a case in which
the Assembly were asked to give up everything. The honorable and learned member
for St. Kilda had accused the Govemment
of giving up everything. If so, why did
not the Council accept it. No one clesiring
the welfare of the colouy could wish a continnance of the present state of things;
but, judging by the action of honorable
members in opposition and the aetioll of
the Legislative Council, the present state
of' things was likely to continue for a long
time.
J\1r. l\icIJELLA.N said he did not dispute the power of the l\'linister of Mines
to speak to sllch qualificatiuns as "scuundrelism" and "ruffianism;" but he
thought it a great pity that the honorable
gentleman should have taken advantage
of the present occasion to utter so much
worthless nonsen·se, which was calculated
to create bnd feeling, not only in the House
but throughout the length and breadth of
the countrv. He altogether denied the
right of the Minister of' Mines to taunt
honorable members as he had done. Was
not the honorable member returned to
the A_ssembly to support the very party
that he now opposed? And was it not
upon an occasion when the Henles
Government were hard up for a J\1inister
that the honorable member deserted that
party? And for wbat plIrpose? Why,
to become a Minister of the Crown, and
to enjoy the good things wbich a Minister
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of the Crown received. The Minister of
l\1ines taunted honoral>le members in opposition, and the party with whom they
acted, with having caused the death of Sir
Charles Hotham; bnt the fact was, that
it was the most democratic party in the
country that denounced the conduct of
Sir Charles Hotham. He (Mr.l\lcLellan)
came to the House on that occasion prepared to do almost anything in order that
the difficulties at present suffered by the
country might be removed, but he could
not pass unnoticed the misstatements of a
gentleman who ought to sit in silence on
all occasions when anything like principle
was in question. It was not because he
was in a minority that he was to be
coerced into doing anything of which he
disapproved. It would appear from the
speeches made by Ministers, that they
desired nothing more than to make capital
out of the difficulties existing between the
tw'O Houses. If they really wished to
bring the dispute to an end they would
have adopted, not the tone which they had
used that evening, but a tone of conciliation. Although there had been a
proroga~ion, Ministers conceded nothing.
They did not submit anything to the
House, but the old story that the Bill
must go to the Council as it was, or not
at all. That being their intention, there
was no necessity for such all exhibition of
bad feeling as that which had accompanied
the reintroduction of the measure.
On the question that the Bill be "read a
second time, the House dividedAyes
37
N'oes
16
Majority for the Bill

21

AYES.

Mr. Balfour,
" Bindon,
,; Bowman,
" Burrowes,
,. Burtt,
" Byrne,
" Connor,
" Cunningham,
" Davies,
Dr. Embling,
Mr. Evans,
" Farrell,
" Francis,
" Grant,
" Harbison,
Dr. Heath,
Mr. Henty,
" Higinbotham,
" Jones,
" Lalor,
VOL. I1.-0

Mr.
"
"
"
"
"
"
"
"

"
"
"
"
"
"

Love,
McCaw,
McCulloch,
McKean,
:Macpherson,
Plummer,
Reeves,
Richardson,
G. P. Smith,
J. T. Smith,
Sullivan,
Vale,
Verdon,
Watkins,
Wilson.

Tellers.
14r. Dyte,
" Longmore.

I1.J
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NOES.

Mr. Blackwood,
" BlInny,
" Gillies,
" Hanna,
" I{erferd,
,. Langton,
" Levi,
MacBain,
" McLellan,

Capt. Mac Mahon,
Mr. Moore,
" O'Grady,
" Snodgrass,
" Snowball.
Tellers.
Mr. Levey,
" Whiteman.

Mr. VERDON moved' that the Bill be
committed.
Mr. SNODGRASS proposed, as an
amendment,
"That it be an instruction to the committee,
that they have power to divide the Bill. and to
embody all such clauses as refer to the remission
of the gold duty in a separate measure."

Mr. McCULLOCH.-I hope that the
honorable member for South Gippsland
will not press his motion, as it is desirable
that the Bill should be sent to the other
branch of the Legislature exactly as before.
I will also take the opportunity of expressing my regret at the strong remarks
which have been used this evening, on an
occasion when honorable members ought
to have endeavored to come to an amicable
and satisfactory settlement of the question.
We are bound to maintain our rights and
privileges as strongly as ever, and no
doubt the other House feel that they are
in precisely the same position; but the
country is now in a crisis-a crisis which
must terminate at some time, unless we
are actually to go on to a state of revolution. What is to be done to get the
country out of the present difficulty?
(An honorable member-" Divide the
Bill.") I am aware that some honorable
members wish the Bill to be divided, but
I maintain that the difficulty will not be
got quit of by the Houses discussing and
debating in their respective Chambers in
the present state of affairs. If a certain
number of gentlemen from the Council
meet a certain number from the Assembly,
I believe that some sat.isfactory conclusion
will be arrived at; at all events, it is much
more likely that such a result will be
obtained in that way than by discussions
in the respective Chambers, and by the
use of strong and harsh expressions. The
Government therefore desire that, on the
first opportunity which presents itself, the
Bill shall be sent up to the other House,
in order that they may have the opportunity of proposing a conference. Many
mem bers of the Council complain that they
had not that opportunity on a former
occasion, in consequence of the Bill not
being before them, and hence the neces-
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sity for the short prorogation which has
taken place. The Government desire to
put the Council in the position of being
able to deal with the Bill j and I am glad
to learn that the Council have adjourned
until eight o'clock this evening for the
purpose of receiving the measure. Members on all sides of the Assembly ought
to allow the measure to pass through the
House quietly, and without raising any
strong feeling on the matter. I must say
that some strong expressions have been
used by gentlemen opposite, which were
uncalled for, and which no doubt drew
forth from members on this side of the
House expressions which, perhaps, had
better not have been used. The honorable and gallant member for West Melbourne has alluded to my desire to obtain
information from day to day as to what
steps the Hon. Mr. Fellows had taken to
form a Ministry. The desire which I displayed to obtain information was the
desire usually displayed by one holding
the position which I did. I made the
inquiries for the purpose of affording the
Opposition every facility for adjourning
the House to such time as might be necessary to enable the new Ministry to complete their arrangements. That was the
only desire I had, but my courtesy seems
to have been misunilerstood. As [ stated
on a former occasion, the Government
resumed office under peculiar circumstances. In the first place, they resigned
under peculiar circumstances-because of
the adverse action of the other branch of
the Legislature. When the Council, and
those who co-operate with them in this
House, failed to form an Administration,
there was no means by which the Queen's
Government could be carried on in this
colony except by the present Government
going back to office We went back with the
distinct intimation that we would endeavour
if possible to carry this Bill, but that we
would not go on with any active legislation
till that measure was disposed of.
Mr. VERDON thought that it would
be highly inconvenient if the House or
any of its committees were hampered by
any instructions. Inasnll,lCh as it seemed
to be the only course consistent with the
plan laid down by the Government in
relation to this Bill, that it should go to
the Legislative Council untrammelled b.v
such conditions as the honorable member
for South Gippsland sought to impose, or
by any obstructions, he would move the
previous question.
.
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Mr. SNODGRASS declined to withdraw his motion. He believed that if the
Government would divide the Bill the
difficulty would come to an end, and that
it never would have arisen if the Government had not departed from the usual
course of legislation.
The House divided on the question
" that the question be now put-"
Ayes
19
Noes
33
Majority against Mr. Snod- } 14
grass's amendment
AYES.

Mr. Bayles,
" Blackwood,
" Bunny,
" Gillies,
" Hanna,
" Kerferd,
" Langton,
" Leyey,
" J . .evi,
" MacBain,
Capt. Mac Mahon,

Mr.
"
"
"
"
"

Macpherson,
Moore,
O'Grady,
Pearson,
Snodgra!1s,
Snowball.

Tellers.
Mr. Whiteman,
" McLellan.
NOES.

Mr. Balfour,
., Bindon,
" Bowman,
" ,Burrowes,
" Burtt,
" Byrne,
" Connor,
" Cunningham,
" Davies,
Dyte,
" Evans,
" Farrell,
" Francis,
" Grant.
" Harbison,
Dr. Heath,
Mr. Henty,

Mr. Higinbotham,
" .J ones,
" Love,
" :McCaw,
" McKean,
" Plummer,
" Reeves,
" G. P. Smith,
" J, T. Smith,
Sullivan,
" Vale,
" Verdon,
" Watkins,
" Wilson.
Tellers.
Mr. McCulloch,
" Longmore.

The House then went into committee
on the Bill, and the whole of the clauses,
the schedules, and the preamble were
agreed to without alteration.
In reply to an honorable member,
Mr. VERDON stated that the time
named for the Act coming into operation
was the 12th of April.
The Bill was then reported to the
House without amendments.
The Standing Orders having been suspended to enable the Bill to be read a
third time immediately, the measure was,
on the motion of Mr. VERDON, read a
third time and passed. The Bill was then
transmitted, by message, to the Legisla'tive
Council, with a request that they would
concur in it.
The House adjourned at four minutes
past ~ight o'clock.

Supply Bill.

[APRU. 12.]

LEGISLATIVE COUNCIL.
Thursday, April 12, 1866.
Elections and Qualifications Committee-Mr. AndersonSupply Bill - Conference - Sessional ArrangementsChairman of Committees.

The PRESIDENT took the chair at sixteen minutes past four o'clock, and read
the usual form of prayer.
ELECTIONS AND QU ALIFICATIONS COMMITTEE.
The PRESIDENT laid on the table
his warrant a.ppointing the Honorables W.
Campbell, T. H. Fellows, 'IN. Highett, H.
Miller, W. H. F. Mitchell, C. Sladen, and
R. Turnbull as the Committee of Elections
and Qualifications.
MR. ANDERSON.
The PRESIDENT intimated that he
had received a letter from the Hon. R. S
Anderson, stating his inability to attend
the House in consequence of indisposition.
SUPPLY BILL.-CONFERENCE.
The Hon. A. FRA SER moved"That seven members of this House be appointed to meet and confer with a like number
of members of the Legislati ve Assembly, to take
into consideration the differences now existing
between the two branches of the Legislature
with reference to the Bill of Supply now before
the House."

The ohjection (said the honorable member)
taken to this motion last time is at an end,
inasmuch as the Supply Bill is now before
the House, and I trust, therefore, that the
motion will be pa~sed without unnecessary
discussion. It is not my intention to do
mOl'e than to express my sincere hope that
it will be passed, that the conference will
be held, and that the difficulties between
the two Houses and the misery now existing throughout the countrywill be at once
put an end to, by proper authority being
obtained for the payment of the civil servants and the Government. contractors.
The Hon. R. TURNBULL seconJed
the motion.
The Hon. C. SLADEN.-It is not
my intention to offer any opposition to the
motion which has just been submitted.
There is evidently a strong desire on the
part of many honorable members that an
attempt, at all events, should be made to
terminate the present difficulty, and there
is a strong conviction that a conference
will lead to the desired result. I regret
to say that I am not one of those 'who
coincide with that view, as I do not see
any result possible from a conference
C
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which could not have been arrived at any
time J1Hing the fifteen months this difficulty has extended over. If this House
were prepared to make any concession
with regard to the matters in dispute,
then I could see that the difficulty might
be surmounted by mutual compromise, but
the three points to which the question is
now reduced do not admit of compromise.
The points which the House objects to in
the ~upply Bill are these. First, there is
the preamble, which is of a character
never adopted in Bills of this class before,
and which this House believes has been
introduced with a covert intention on the
part of the Assembly to assert some rights
which this House does not consider the
Assembly entitled to under the Constitution Act, and also to deprive this House
of certain rights which we believe we are
entitled to under that Act. We cannot
under any consideration-I mean by
" we" the majority of this House, the
party I have been acting with for some
time past-we cannot under any consideration consent to a Bill which has a preamble
of that character. The next point of
difference is the repeal of the gold duty
being tacked on to a Bill of Supply. That
union, I conceive, is of the nature of a
tack. It is made to coerce the Council to
pass the measure as a whole rather than
~hrow out a Supply Bill. At the present
stage it would be useless to go into the
whole argument 011 this point. There
may be a difference of opinion as to
whether the gold duty is a rent or whether
it is simply a tax. Honorable members
are aware what my own individual opinions
on the matter are, that I have a very
strong conviction that the charge is of the
nature of a royalty. They are aware, also,
that I am confirmed in that view by the
opinions expressed more than once in
another place by the present law advisers
of' the Crown. I know that there are
many persons who hold different views,
who think that the charge is simply a tax,
and that as a tax it has its place in a Bill
of' Supply as much as any other duty of
customs.
So long, however, as the
majority here are of opinion with me that
the gold duty is a rent or royalty and
not a tax, that charge ought not to have a
place in a Supply Bill, inasmuch as, in
our opinion, the two things being perfect.ly
different, the independence of the House
is affected by our being forced to accept
or 1'f'ject both, whereas we might be
desirous of passing the one and throwing
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out the other. Considering the consistent
ground we have aU along maintained with
regard to these two points, I do not readily
see how a conference can in any way lead
to a new result. The third point is,. if
anything, still more objectionable than
either of those' I have alluded to. It is
the clause limiting the operation of
the Bill to a term of three years. Independently of the many gronnds on which
such a limitation would be injurious
to the public interest, there can be no
doubt but that it affects very seriously
the independent action of this House,
for, if no financial measure should be
passed during the three years, the
customs revenue would lapse, and this
House wou Id be compelled to pass any
measure which might be sent up at the
last moment, sooner than see the country
without a revenue at all. This House, in
fact, might be compelled to swallow any Bill
then, were it weak enough to give way now.
I do not intend to detail the other objections
to this provision, not the least of which is,
that, under the royal instruct.ions, the
Governor is not allowed to give Her
Majesty's assent to a Bill of such a nature.
U £Ion these grounds, it appears to me that
there is no very great prospect of any
success resulting from the conference.
But then, Sir, it is asked in another place,
and it may be asked here, "What con-:'cessions are you prepared to make in order
to terminate the difficulty? " Well, Sir,
the concessions we are prepared to make
have been already made known, though
they have not been formally communicated
to the Assembly, a circumstance which
. may afford some excuse for the Bill being
sent up here once more in an offensive
shape. Howe¥e., I do not wish to say
anything at all calculated to create disagreeable feelings between the two Houses,
as I am in hopes' that the conference will
be conducted in a conciliatory spirit. The
concessions which this House is prepared
to make - which, in fact, it has made,
though legal effect has not yet been given
to them-are very great, !:!o great that
none of a larger character can well be
asked of it. We have entirely foregone
our strongly expressed opinion against
the financial scheme included in the
Supply Bill, with a view of meeting
the opinions expressed at the late general
election. The constituencies expl'essed
themselves in favor of such a revision of
the Tariff as is contained in the Bil1, and
though they did not declare very strongly
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as to the advisability of repealing the
gold duty, this House is willing to assume
that, in declaring in favor of the Tariff,
they included this matter also. In short,
while the majority of this House are most
decidedly and distinctly opposed to the
policy contained in the Supply Bill, and
while they disapprove of the repeal of the
Gold Export Duty, they are prepared to
give way on these points in order to meet
the views of the public. I think that,
having made these concessions, it ought
. not to be said, "How can you expect the
Assembly to give way when you are not
prepared to make any eompromise ?" I
say that the compromise has been made
already. .'Ve say to the Assembly, ""Ve
are willing to accept your policy and to
pass your Bills, but send them up consistently with Parliamentary practice, and
consistently with the preservation of the
right!; and privileges of the two Chambers."
The Hon. J. P. FA "VKNER felt that
the House was bound to make a fair and
proper stand that day .. Honorable members were entrusted with the rights of the
people at large. As honest men they dare
not violate the trust reposed in them, the
trust of keeping intact the Constitution
Act, as they had hitherto boldly and consistently done, though he regretted that
first one honorable member and then
another was now dropping off. At a recent
public meeting the declaration was put
forth, "The voice of the people is the
voice of God." Well, were the twentyfour thousand people who petitioned the
House a short time ago no part of the
people? It seemed that they were not;
but with regard to any drunken men
whose wastefulness had led to insolvency
three or four times, theirs was the "voice
of God." The Council were maintaining
the rights of the people, and of their
children for generations to come, from the
attack made upon them by the preamble
of the Supply Bill. He asked what
reason had been given for the adoution of
that form of preamble? There was none
save that put forward by the AttorneyGeneral, that a standing order made by the
Assembly should override the Constitution
Act, as the Assembly was determined to
have the sole control of the finances of the
country. The preamble of the first Supply
Bill of 1865 was of the ordinary form,
but . what did they find now? Why, an
assertion that " We your Majesty's most
dutiful and loyal subjects, the Legislative
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Assembly of Victoria, did freely and voluntarily resolve that a Supply be granted to
your Majesty," and also "We did resolve
that the several duties hereinafter mentioned shall be charged." But the Assembly could not "freely and voluntarily
resolve" without the Council. The asSertion was nothing more nor less than a
claim on the part of the Assembly to the
sole power of managing the affairs of the
colony, and a pretty mess the place would
be in if the Assembly had that power. It
was said that the Constitution Act must
be reformed, but before that there must be
an impeachment of the Governor· and of
his Ministers for bribery and corruption.
He had papers before him showing that
£61,700 had been distributed among the
pu blic at large to buy support with, to say
nothing of' uncollected bonds amounting to
£35,000. There was no need of secret
service money here. On the other hand,
Ministers had not carried out the Waterworks Bill, though they had mone.Y enough
for the purpose if they chose to use it.
For his part, he CWas willing to take the
Tariff, objectionable as he considered it,
and objectionable as the honorable member representing the Government bad
himself declared it to be, when, in the
debate on July 25th, he characterised both
it and the Government policy in strong
terms, and declared that the Council must
nail its colors to the mast. Old as he wasand he might not address the House many,
more times-he was prepared to do his
duty.
The Government had neglected
theirs by allowing assemblages in the Parliamentary grounds.
The last time he
went out he was assailed with violent
language, and was threatened that he
would be dragged out of his carriage.
They might drag him out, but while he
had life he would stick to the rights of
the people. He did not believe that any
good would result from the conference.
To accept the preamble would be to do
away with the House. It would exist but
to register the acts of the Assembly, and
what those acts were likely to be had been
made manifest by the recent treatment of a
poor printer. The Assembly arrested a
printer, consigned him to gaol, and put off
the prorogation until only a twenty-foul'
hours' notice could be given of the reassem bling, in order that the prisoner might
be detained for another week. All these
things showed that a dangerous Ministry
was in power. However, he thought that it
might be as well to· permit the conference,
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because, even if the Council should be
betrayed by its representatives, it could
still vitiate the proceedings.
The Hon. W. HULL expressed his
concurrence with the remarks made by
Mr. Sladen. Without reflecting on the
present Government, it was impossible to
say what future Ministries would do under
such a preamble as that of the Supply
Bill, and as to the gold duty, though the
character of that charge might be questionable, yet all actions concerning gold
had to be brought in the name ()f the
Queen. He stood there, however, not to
oppose the ~onference, but rather to vote
for it, though he did not believe that it
would be productive of any good. When
he took the oath he swore to defend the
colony as a dependency of Great Britain,
and he .could not help noticing that members
of the Government in another place were
ready to sell the country to the lowest
democracy, a design which he would oppose so long as he had breath to speak.
Statements bristling witb untruth bad
been made in another place regarding the
Council. For instance, the statement made
with regard to the death of Sir Charles
Hotbam was wholly incorrect.
The
registrar's certificate showed that Sir
Charles died of epilepsy, a disease which
his family knew he was liable to, in consequence of his having contracted the
black or African fever when serving on
the coast of Africa, and again when on
service in the South American rivers.
Had Sir Charles's surgeon, Dr. McKenna,
not been absent in South Australia at the
time, that worthy Governor might have
been in office to that very day. Although
he regretted to refer to the representative
of the Queen, he desired t.o call attention
to the 10th paragraph of the royal instructions to the Governor, whicb desired His
Excellency to observe that each different
matter be' provided for by a different law,
that no clause be inserted in any Act
foreign to the title of such Act, and
that no perpetual clause be part of any
temporary law. How then could the Governor assent to any such measure as the one
before the House, a measure which violated
everyone of'these conditions? He could'
not conceive how so worthy a Governor
could approve of the policy carried out
under his authority; he appeared to be
under some political delusion, some Frankenstein ivfluence. However, he was about
himself to imitate the example of the great
man of whom he was an humble follower,
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and to sacrifice his principles to some
extent in order to avoid public disorder;
not but what he believed that any disorders
could be easily put down, and that those
who promoted them would find themselves
miserably deceived. He had never alluded
to the matter before, but he had been
repeatedly insulted when coming to the
House.
He was continually met with
cries of-" There goes the old vagabond;"
and once, but for the interference of the
Mayor of Melbourne, and of the police, who
always rallied round him, it was possible
that he would not have escaped to speak
again. It was very likely that he would
not be there much longer, but while he
was he would maintain the Constitution
Act until the Imperial Government chose
to alter it, though, if there were an alteration, he trusted that the relative position
of the two Houses would be better explained. He did not bind himself to
accept the recommendation of the conference, nor did he feel sanguine as to its
result. The main result of the last conference he remembered was an attempt
made by a Minister of great oratorical
and physical powers, to prove that one
House would be better for the colony than
two. The Council should make the Constitution Act their Torres Vedras, and not
yield till they had failed to starve out
their opponents.
The Hon. G. W. COLE said that if any
argument was required to show the necessity for a conference it was furnished by
the language of honorable members that
evening. It was no use shirking the
matter further.
The Constitution Act
clearly intended that the Assembly should
have the powers of the House of Commons,
and he did not believe in that measure
being twisted, like a cocked hat, into fifty
shapes, by every clever lawyer who handle.d
it. .As to there being treason in the preamble, he pointed out that it was identical
with the preamble used in the British
Customs Act of 1860, which measure not
only included the Paper Bill previously
rejected by the House of Lords, but also
an Income Tax, which certainly had nothing
to do with a Customs Bill; and which,
moreover, was of a temporary nature, as
it was to continue for only one year. The
House of Lords held in that case that it
ought not to interfere with money matters;
and very recently Mr. Gladstone had
forcibly pointed out the impropriety of the
Upper Chamber meddling with financial
affairs at all. If there was a difference of
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opmlOn on the question here, the present
was 110t the time to settle it. Let the
Council, if it felt a~grieved, pass the Bill
under protest; and if not, let it take the
responsibil i ty.
The Hon. H. MILLER.-As I gather
from the remarks which have been made,
that, there is to be no opposition to the
motion of my honorable friend, I will
merely say, on behalf of the Government,
that they are guided on this occasion by
the wishes and the advice of His Excellency
the Governor, as conveyed in his last
speech to Parliament. His Excellency
said :-" In adopting the course I have
taken to enable you again to deal with the
Supply Bill, I have been actuated by an
earnest desire that the differences between
the Houses should be brought to an end."
That is the desire of the Government, and
therefore there will be no opposition on
their behalf to Mr. Fraser's motion. I can
only say for myself that my most earnest
desire is that the motion should bear fruit,
so that the lamentable evils under which
the colony is suffering Irtay be terminated
at the earliest possible period.
The Hon. N. FITZGERALD.-Iheard
the remarks of the last honorable member
with the greatest pleasure, more especially
because there is a vast difference between
what the honorable member has said and
what was said last night in another place,
by an honorable gentleman who, at least
in influence and ability, represents the
Government. It was said by no less a
person than the Attorney-General-Mr MILLER.-I rise to order. The
honorable member is alluding to a debate
which has taken place in another place.
The PRESIDENT - I trust the honorable member will observe the rules of debate, and not refer to speeches made in
another House.
Mr. FITZGERALD.-My object, Mr.
President, has been already attained by
my calling attention to the difference between the views expressed by the Government here and the views expressed in
another place.
No one deplores more
than 1 do the distress and confusion which
have been brought about by the want of
agreement between the two Houses of
Legislature, but at the same time I ask
those who value representative institutions
not to be hurried to the conclusion that
the Council must plead guilty to the
calumnies heaped upon it, not only in
speeches, but in grave State documents,
because, conscious of the integrity of their
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motives and the purity of their conduct,
they have not stooped to notice and answer
every charge. I am not here to oppose
the motion of the honorable member, Mr.
Fraser.
I am anxious to bring about a
settlement of the difficulty.; but it is
necessary for us to examine and see what
we are asked to do. On a former occasion
the honorable member spoke of concession. Now, what does concession imply?
Does not the literal meaning of the word
indicate that this House is not perfectly
clear of the justice of the position it has
occupied during the whole of this unhappy
struggle? Does it not admit that we have
some misgivings that, having brought the
country into this unhappy position, we are
now prepared to yield on some important
point? If that is the honorable member's
object, then I will, to the last breath it is
in my power to utter, protest a~ainst this
House entering into a conference where
one important principle will be conceded.
I would say this to the honorable member,
that I respect purity of motive and
honesty of purpose, but if these qualities
lack courage t~ey lack the first essential
to utility. I say that the honorable member, having acted with the majority here,
ought not, through any unpopularity our
acts have incurred, to declare, as he did
on a previous occasion, that both Houses
were equally blameable to a certain extent.
As the stab has been made we should
endeavour to cure it. How then do we
stand with regard to being equally blameable? The session before last-and our
last session was but the day before yesterday-this House rejected the Supply
Bill, and this not only on account of its
form. Carrying out one of the purposes
for which it is created, and believing
that no true principle could be opposed by allowing thinking men a further opportunity of considering it, the
House declared that the opinion of the
country ought to be taken before any
radical change was made in the fiscal
policy by which the destinies of this young
colony are to be governed. The House
then waited with the deepest anxiety for
the result of the elections, and when it
became evident to it that the people had
returned a large majority to support the
ministerial policy, the House was ready
to accept that decision on the very
first opportunity. The honorable member
who generally leads this side of the House
-though I wiH never allow it to be said
that I follow that honorable gentleman as
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a belwether, for I will never sink to
be the blind follower of any man, and
though I may be open to persuasion, I
trust that I shall never yield to intimidation-that honorable member assured the
Government, and he was heartily cheered
as he did so, that if they would present
their policy in a constitutional form, and
in accordance with the rights and practicu
of Parliament, this House would approve
of it unanimously. How then can we
be call~d equally blameable? I say that
we are not blameable at all. The case
being as I have put it, the whole dispute
narrows itself into a question as to the
form in which the policy approved of by
the country, and endorsed by the one
branch of the Legislature, shall be
presented to the other for acceptance.
The Ministry decline to send their policy
up in thve constitutional form in which the
Council has expressed its willingness to
accept it, and this occasions the entire
difficulty. Is it not monstrous, therefore,
that it should go to the country that we
are the cause of the unhappy confusion
now existing? I regret exceedingly that
Mr. Fawkner's motion, declaring what
this House is willing to assent to, did not
take precedence of the motion for a conference. I regret that such a motion was
not passed previously. Had this been
done, we must have been spared those baso
insinuations, that we were sure to raise one
objection if another were disposed of, as
our sole motive was to obstruct the progress of the country. It appears to me
that in this matter of form to which the
question has now come, the Legislative
Assembly has been pursuing a phantom.
If ·the Government persist in occupying
their ill-chosen ground they will find their
difficulties thicken around them, just as a
schoolboy, who has stolen an apple and
has told a lie, finds it harder and harder to
get out of his first falsehood. If Mr. Fraser's
motion is to shelter the incapacity of Ministers-if it is intended to raise up a cloud of
dust, under cover of which Ministers can
escape-let that object be avowed. Let us
know that if this House is a decayed log,
a useless trunk, yet that it preserves suf·
ficient vitality to maintain its rights,
against clamor, against intimidation, and
against such vile calumnies as every member who happens to disagree in opinion
with the Minist.ry is assailed with. Has
it not been stated, in a grave state doeu.
ment, signed by the head of the Ministry,
that I am a walking embodiment of men-
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dacity? Has the country not been told
that our opposition to the Supply Bill
only !pasks a deeper design on the Crown
lands, though, for my part, I may say I
am not interested in a single acre of Crown
lands, nor do I believe that this House has
the slightest desire to obtain the control of
the public domain? As a true friend of
the people, I repudia.te these charges. I
hurl them back with all the contempt
and emphasis which my respect for
you, Mr. President, will allow me. And
when the honorable member, Mr. Fraser,
says, "Let us have a conference, that all
these things mn.y be settled and forgotten,"
I am reminded of the appeal, "Oh, ye
gods, annihilate but time and space aud
make two lovers happy." That pious
ejaculation wn.s as grave a request as the
one the grave senator, my honorable friend,
Mr. Fraser, has made. If the conference
should concede one of the points this
House ~ttaches importance to, I shall
denounce it, and repudiate it as unworthy
of the position the House has assumed,
and I shall consider that we are no longer
worthy of the confidence of the people,
but that we deserve the fate we are
threatened with, of being literally swept
away. Besides, was it not the duty of the
other House to have asked for a conference
when the Bill was rejected last session?
In that case there would have been no
possibility of misconstruction. It could
not have been put before the country that
this House gives way in alarm. Nothing
would grieve me more than thn.t this
advantage should be taken of the conduct
of the crowd in heaping abuse o.utside the
House on members whose shoe latchets
they are not worthy to tie, though I notice,
also, that the honorable gentlemen thus
assailed are those whose age excuses them
from exercising their right of self~defence.
The Hon. Mr. Fraser appears to forget
that, having voted with the mn.jority for
many months, he cannot recede a single
point without apostatising, or without
grievous jnconsistency. The honorable
member may say now that there is nothing
in the limitation clause. Does he not know
that the man who depends on another's
honor depends also on that other's will?
Can he deny that the effect of that clause
would be to place this House, bound and
manacled, into the hands of the Assembly?
Can that position be controverted? I
challenge anyone to controvert it. I hope
that I shall be followed by some honorable
member who will be capable of showing
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that I am wrong in that position. The
honorable member, Mr. Fraser, himself
voted against the Bill on the former occasion, and how can he hope by going into
a conference to bring over a number of
members of the other branch of the Legislature to his way of thinking? W"hen the
honorable member voted against the Bill,
he either voted with deliberation or he did
not. If he voted at such a critical exigency
in the hh;tory of the country without
deliberation, I leave him to his own conscience; if he did vote with deliberation, I
ask how can he expect that his views wi~l
be altered by the representations of any
number of members of'the other branch of
the Legislature, let their position be what
it may? It is melancholy-and, were it
not for the state of confusion that this
country has been brought into by the unhappy differences that we all so much
deplore, it would be amusing-to observe
the special pleading and the reasons with
which the public have been entertained by
theMinistry aIld their supporters, in order
to divert their minds from considering the
true position of affairs. Sir, th~ rage
evinced by the Ministry and their supporters in reference to the position which
this Council bas taken, convinces me that
they are at the bottom of their hearts
assured that they are not right through
the whole' dis.pute. And if I could be
astonished at anything, I confess that
I am surprised at the phrenzy which,
like ail epidemic, has seized the
minds of reasoning and thinking men in
the community. I say that., from the first,
false issues have been persistently and
continuously put before the country with
regard to this House. Weare charged
with desiring to grasp-to usurp-the
control of the public purse. That charge,
Sir, has not the least foundation. I will
not assume to defend others, but I will
take the present opportunity to prevent
my views being misconceived, to prevent
my character being misrepresented by
Inembers who persistently repeat, in and
out of Parliament, what is not true. I
will ask the indulgence of honorable members to allow me, on my own behalf, to
controv~rt the charge, not only that we
wish to control the public purse, but' also
to upset the maxim, which J for one quite
agree with, that representation is insepa.rable from taxation an~ taxation inseparable from representation. It is true that
this House last year waited for a further
avowal of public opinion with regard to
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the fiscal policy of the Government; and
it is true also that when that public
opinion avowed itself, the- House announced their intention of giving effect to
that policy. Recognising the force of
public opinion, and admitting its power,
"this House could not oppose the first principle of representation, namely, that the
majority must rule. I ask, if we consent
to the financial policy of the Government,
and if our only objection is to the form in
which that policy is sent up to us, what
becomes of the assertion that we want to
usurp the control of the public funds?
Can anything be more unjustifiable? Is
such gross misrepresentation, is such a vile
calumny to be repeated by the Ministers
who rule the destinies of this country?
Are the people so enamoured of forms that
they prefer the shadow to the substance?
Are they so much in love with the particular form in which this Bill has been
presented that they don't hesitate tojeopardise the legalization of those principles
which they have set their hearts upon,
and which they have proved that they are
determined to carry? Can they be so
enamoured of these forms as to believe
the false issues which are raised? I think
that it is not creditable to the intelligence
of the class to which I belong that they
should not see though the veil by which
they are surrounded. I say that false
issues have been put before the countryissues which are as "false as they are discreditable to the parties who have raised
them. It is altogether false to say that
this House, in taking up the position
which it has done, desires to rob the people
of their share of the land, or to usurp
the control of the public purse, or to deny
that representation and taxation should go
hand in hand together. Are we to allow
the very existence of this House to be
threatened, if not absolutely destroyed,
by being compelled to obey the will of
those whom I must term our tyrannical
persecutors? Does the Assembly prefer
a barren victory, or rather-for I trust it
will never be a reality-the barren prospect of a victory over the Legislative
Council to the legalization of those main
principles of policy upon which the people
have so enthusiastically pronounced?
ell may it be said that it is necessary for
this House to keep the facts before the
people. I have too much confidence in the
wisdom and moderation of the majoritythe reasoning, thinking, and intelligent
minds in this country-to believe that they
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will persist in these false views, no matter
how high the source that the reiteration of
them comes from. I do not appeal to the
unreasoning class, who cheer at any expression of opinion whatever, without
knowing what it means; but I ask the
intelligent, reasoning, common sense, unprejudiced men of this country, whether
they will rouse from the slumber into
which they have been thrown by insidious
eloquence-by the plausible philosophy
of liberalism-hear the other· side, and
argue calmly whether all the calumnies
which have been uttered against this House
are true? If they do believe them, I
am not surprised that they believe that
this country ought to be governed by oue
chamber only. If such an issue is to be
put before the country, let it be put distinctly, and without disguise, and let the
people pronounce, in a constitutional form,
whether we are to have two Houses or one.
But as long as there are to be two Houses,
in the name of Heaven let us not be exposed to perpetual innovation and aggression. A precedent for aggression, once
established, may be the parent of one
hundred more; and the only consolation
we can have, is the fact that a day of
reckoning will come, and that ultimately
the character of this House will be set
righ t. I know that there are a great
many who, while not believing the charges
mane against this' House, bring it as an
accusation against us that we will not
consent to a reform. I must ask this
House to pardon a slight digression, to
allow me to say that I deeply regret that
the measure of reform, which was before
this House some time ago, was not assented to. I believe that a measure of
reform would be highly advantageous,
looking at the mat.ter in the truest conservative spirit, and not in the narrow,
circumscribed spirit of a party. I believe
that it is for the best interests of this
House, that the basis of its representation
should be greatly extended. But whether
that be so or not, I maintain that that is
not the consideration which ought to
govern the country in judging of our
conduct, and of the purity of our motives.
This House may have made a mistake in
not accepting that measure of reform to
which I allude, but one mistake ought
not to be used as a lever to raise all
manner of unfounded accusations against
us. We are told that this House exercises the control over the public purse,
because the Constitut,ion Act gives us the
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right of vetoing Money Bills over and
over again. I say that if the Constitution
Act-':""tlie charter of the rights and liberties of both Houses-gives us that power,
that fact is the most glorious and triumphant defence which this House can make
to the charge. Allowing that we possess
that power, allowing that the exercise of
that power rests with us, I maintain that
when we waive the exercise of it we
acknowledge the force of public opinion,
we yield to the demands of the people
with regard to taxation. I cannot conclude my observations without referring
to one other point. I believe that one of
the saddest blots, one of the foulest blows
which representative Government ever
received,.is the unjust and iniquitous punishment which the public servants of this
country are at present suffering-suffering,
not from any fault of their own, but
~vowedly in order to coerce this House to
surrender its rights. In saying this, I
would ill-discharge my duty if I did not
say one word to extol the admirable
patience with which the public servants
have borne their punishment. While
they have been suffering the poverty of
Lazarus, they have had the patience of
Job. Is not the statement that their
8ufferin,gs are owing to the action of this
House a statement bristling with the
,greatest falsehoods a man could utter?
If the public servants cannot get justice
from those who ought to be their protectors, they have a right to expect it from a
'high public functionary in this country, if
he be a faithful representative of his royal
mistress, wh{)se name cannot be mentioned
without paying a tribute to her virtues.
They have a right to demand from that
·f.undioBMJ" the protection which is denied
:them hy the Ministry who oug'ht to protec:t tb.em, but who have denied them protection. .And denied them it upon what
pretext?
Upon the pretext that the
Legislative Council will not assent to
their measures! It has been said over
and over again, and it cannot be too often
repeated, that there is no question of pu blic
policy at issue between the two Housesthat it is only a question of form, and that
the Council are ready to pass the measures whenever they are submitted in the
proper form. Let the public servants
apply to t.hat high functionary who represents Her Majesty, and if he will not
rather listen to the insidious and special
pleading of his advisers than to the claims
of mercy and justice, he will come down
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to Parliament, and in his own persoh
demand from Parliament the' supplies
to Her Majesty, which, even WIth all their
faults, I do not believe Parliament would
refuse. An end would then be put to the
sufferings of the civil servants. Would
to Heaven we could fling behind us this
unhappy quarrel, which has created bitter
feelings and prevented the progress of the
country. But the path of duty is before
us. If this House does not wish its very
existence to be imperilled, I say that it
has only one duty, and that is to preserve
the rights and privileges on which its
very existence depends. No amount of
coercion ought to force the House to depart from that duty. We have been told
that the Constitution Act in this country
has failed. I never read a statement that
surprised me more. Nothing can be more
preposterous. Not only has the Constitution Act not failed, but the fact that
the members of the Council have shown
their determination to preserve the rights
of this House is the very best evidence
that the Act has not failed. The fact that
we have prevented its failing, notwithstanding the twisting, turning, straining,
and wrenching it has been subjected to, is
the very best evidence of its original
strength. One thing, howe'f'er, is certain
-the Government have thrown off their
allegiance to its ordinances. They have
abandoned the Constitution Act. With
us it rests to take it up ; and I hope we
shall take it up, preserve it, and be its
custodialls, to our own honour and the
advan tage of the country, If the Government have throwu off allegiance to its
ordinances, I would say, upon them rests
the duty of writing its epitaph. I should
be curious to read it. The foulest sources
of malignity and scurrility have been
exhausted to supply terms of vituperation
against this House; but our duty is clear.
We are told that there is a chasm yawning
to receive us. For my part, I will say
that I would assist in razing to its very
foundation the fabric in which we stand,
and be able to walk unconquered across
its crumbled ruins, rather than that we
should give up our rights. I would
honestly rather consent to that extreme
measure. I t may be vulgar ribaldry to
talk about hunting down the Legislative
Council, but I mistake the feeling of the
country very much if they will regard it
either as policy or justice.
The motion was then put, and carried
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Mr. FRASER moved that the Committee consist of the Honorables C. Sladen,
W. Highett, W.H. F. Mitchell, W. Campbell, J. F. Strac'han, J. P. Bear, and the
mover.
Mr. JENNER seconded the motion,
which was adopted.
Mr. FRASER then moved"Tbat a message he sent to the Legislative
Assembly, informing them that this Council has
appointed a Committee of seven members to
confer with a Committee of seven members of
the Assembly, on the differences now existing
between the two branches of the Legislature
with reference to the Bill intituled' An Act for
granting to Her Majesty certain duties of
Customs, and for altering certain other duties.' "

The motion was agreed to.
The House then adjourned until eight
o'clock.
On resuming, a message was received
from the Legislative Assembly, stating
that a Committee had been appointed to
meet the Council's Committee.
Mr. FRASER moved that power be
given to the Committee appointed by the
House to meet on days on which the
House did not sit, and to meet the other
Committee at one o'clock the next day.
The motion was carried, and was communicated by message to the Legislative
Assembly.
SESSIONAL ARRANGEMENTS.
The Hon. H. MILLER moved"That Tuesdays, Wednesdays. and Thursdays
be the days on which the Council shall meet for
the despatch of business during the present
session, and that four o'clock be the hour of
meeting on each day; and that on Wednesday
in each week during the present session the
transaction of Government business take precedence on all other business."

The motion was agreed to.
STANDING COMMITTEES.
On the motion of the Hon. H. MILLER,
the Standing Committees of the House
were constituted as under : STANDING ORDERS COMl\IITTEE.-The
Honorables the President, T. H. Fellows,
C. Siaden, J. F. Strachan, and H. Miller.
LIBRARY (JOINT) COMMITTEE.-The
Honorables the President, James Henty,
Charles Siaden, William Hull, and J. P.
Bear.
PRINTING COMMITTEE.-The Honorables J. P. Fawkner, W. Campbell, C. J.
Jenner, J. Lowe, and J. McCrae.
REFRESHl\[ENT RooMs (.JOINT) COMMITTEE.-The Honorables W. Highett, N.
Fitzgerald, A. Fraser, W. H. Pettett, and
H. Miller.
D 2
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PARLIAMENT BUILDINGS (JOINT) COM"
l\HTTEE.-The Honorables the Presiden t,
W. Degraves, W. Taylor, G. W. Cole,
and R. Turnbull.
CHAIRMAN OF COMMITTEES.
The Hon. H. MILLER moved that the
Hon. Dr. Wilkie be appointed Chairmari
of Committees of the House.
The Hon. W. CAMPBELL seconded
the motion, which was carried.
The Hon. Dr. "VILKIE returned thanks
for the honor which the House hau again
conferred upon him.
The House adjourned at a quarter past
eight o'clock, until Tuesday, April 17.

LEGISLATIVE ASSEMBLY.
Thursday, April 12, 1866.
Common School Management - Supply Bill - Conference
between the Houses.

The SPEAKER took the chair at halfpast four o'clock.
COMMON SCHOOL MANAGEMENT.
Mr. McCANN called attention to the
intimation made last session, of the intention of the Government to appoint a commission to inquire into the management of
common schools, and asked the Chief
Secretary when the commission would be
appointed? He believed that the teachers
throughout the country were forming
themselves into bodies, and collecting information of a most valuable kind, which
they would be ready to submit to the
commission whenever it was appointed.
Knowing that he took a great deal of
interest in the matter, several teachers
had addressed him on the subject, expressing their readiness to tender evidence before the commission, and asking
what course they should adopt; but he
had been unable to reply to the communications in anything like definite terms,
because he was unaware of the intentions
of the Government.
Mr. McCULLOCH observed that it
was the intention of the Government to
appoint a commission to inquire into the
working of the Common Schools Act.
He regretted that, owing to various circumstances, the commission had not been
appointed before; but he hoped that the
appointment would be made within the
next fortnight.
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The House then adjourned during pleasure.
SUPPLY BILL.
On the re-assembling of the House at
six o'clock,
The SP EAKER announced the receipt
of the following message from the Legislati ve Council : "Mr. Speaker,-The Legislative Council acquaint the Legislative Assembly that they have
appointed a committee of seven members, to
meet and confer with a like number of members
of the Legislative Assembly, to take into consideration the differences now existing between
the two branches of the Legislature with reference to the Bill, intituled ' An Act for granting to Her Majesty certain Duties of Customs
and for altering certain other Duties.'
(Signed)
"J. F. P AL~lER,
"President Legislative Council."

The message was at once taken into
consideration.
Mr. McCULLOCH.-Mr. Speaker, I
rise for the purpose of moving that the
request of the Legislative Council be complied with. I presume there is no desire
on the part of the House to enter upon
the discussion of a question which has
been repeatedly under consideration during
the last eighteen months. I am sure it is
the desire of honorable members on all
sides of the House to obtain a settlement
of the question at as early a date as possible; and I believe that, with a little
moderation on both sides, it is not at all
improbable that this conference will have
the effect of settling the question. A t all
events, I submit it is better that we should
adopt a mode which is more calculated to
secure a settlement of the question than
the re-discussion of the subject in both
Houses. I therefore beg to move"That, in response to the invitation of the
Legislative Council, a Committee be appointed
to confer with the Committee of the Legislati ve
Council upon the subjects indicated in the message from the Legislative Council with regard
to the Bill of Supply; such Committee to consist of Mr. Vale, Mr. Macgregor, Mr. Bindon,
Mr. Verdon, Mr. G. Paton Smith, Mr. Byrne,
and Mr. McCulloch; and that such Committee
have power to meet on days when this House
does not sit."

The motion was agreed to, as were also
resolutions authorising the committee to
assemble at one p.m. the following day,
in the library, and directing the proceedings of the House in the matter to be communicated by message to the Legislative
Council.
The House adjourned at fourteen minutes
past eight o'clock.

Conference.

LEG I S L A T I V E ASS E M B L Y.
Friday, April 13, 1866.
Conference on the Supply Bill.

The SPEAKER took the chair at half-past
four o'clock, but the House immediately
afterwards adjourned-on the motion of
Mr. HIGlNBOTHAM-to enable the
Committees of the two Houses assembled
in conference on the Supply Bill to continue their sittings.
LEGISLATIVE COUNCIL.
Puesaay, April 17, 1866.
Supply Bill Conference - Governor's Speech - Supply Bill,
No.2-Consolidated Revenue Bill.

The PRESIDENT took the chair at
twenty minutes past, four' o'clock, and
read the usual form of prayer.
SUPPLY BILL CONFERENCE.
The Hon. A. FRASER brought up the
report of the Committee appointed to
confer with a Committee of the Legislative Assembly, with reference to the
difficulties existing between the two
Houses as to the Bill of Supply.
The CLERK read the report as follows : "The Committee appointed by your Honorable
House to confer with a Committee of like
number of members of the Legislative Assembly, to take into consideration the differences existing between the two Houses
with reference to the Bill intituled 'An Act
for granting to Her Majesty certain Duties
of Customs and for altering certain other
Duties,' have the honor to report as fol·
lows :"Your Committee have conferred with the
Committee of the Legislative Assembly on the
subject of the said differences, and have agreed
to report to your Honorable House the following
conclusions, as agreed to by both Committees in
their conference.
(1.) That the preamble of the Bill be altered,
.
and be as follows :" 'Most Gracious Sovereign.-Whereas
we, Your Majesty's most dutiful and
loyal subjects the Legislative Assembly
of Victoria in Parliament assembled,
did on the eleventh day of April, in the
year of our Lord One thousand eight
hundred and sixty-six freely and voluntarily vote that a Supply be granted
to Your Majesty; and whereas. towards raising such Supply, we did on
the eleventh day of April aforesaid,
vote that the several duties hereinafter
mentioned be charged: We do therefore most humbly beseech Your Ma-
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jesty, tha.t it may be enacted, and be it
enacted by the Queen's Most Excellent
Majesty, by and with the advice and
consent of the Legislative CouncH' and
the I. .egislati ve Assembly of Victoria
in this present Parliament assembled,
and by the authority of the same as
follows :'"(2.) That the Committee of the Legislative
Council no longer insist upon their objections to the inclusion of the repeal
of the Gold Duty in the Bill of Supply,
upon the assurance of the Committee
of the Legislative Assembly that it
was inserted in that Bill as a ta.x and
not as territorial revenue, and upon
their disclaimer of any intention on the
part of the Assembly of tacking' it with
the view of coercing the Council to
pass it.
"(3.) That so much of the last clause of the
, Bill be left out as limits its operation.
"The respective Committees have agreed to
make the foregoing recommendations to the
respecti ve Houses. It is further recommended
that, in order to enable them to be carried into
effect, the Bill now before your honorable House
be discharged from the paper, so that a new
Bill may be initiated in the Legislative Assembly."

17.J

Supply Bill, llo. 2.

29

The Hon. C. SLADEN.-As it is intended to pass this Bill through all its
stages this evening, I would suggest that
it be read by the Clerk at the table. This
is the only opportunity honorable members
have of learning the contents of the
measure before they assent to it.
The Bill was accordingly read by Lhe
Clerk.
The Hon. W. H. F. MITCHELL.There is no objection to the passing of
this Bill, but, as a matter of practice, I
would ask if is not necessary to suspend
the Standing Orders?
The PRESIDENT. - I think not.
There is no standing order on the subject.
There is nothing to prohibit the pas::;ing
of a Bill through all its stages the same
evening.
The motion was then agreed to, and the
Bill was afterwards passed through Com~
mittee without amendment, and was reported to the House.
On the motion that the Bill be read a
third time,
Mr. FRASER moved that the report
The Hon. C. SLADEN said-I rise, not
be adopted.
to obstruct the passing of the Bill, but to
The Hon. C. SLADEN seconded the point out that, in order to protect the primotion, which was agreed to.
vileges of this House, and more especially
the privileges of minorities in it, we ought
THE GOVERNOR'S SPEECH.
to adopt some settled mode of dealing wi th
The Hon. C. SLAD EN withdrew the the measures brought before us. The
motion standing in his name, "That the· practice of the Imperial Parliament is that
House do take into consideration the no Bill shall be allowed to pass through
speech of His Excellency the Governor."
all its stages during one night, unless on
some great emergency, when the Standing
SUPPLY BILL.
The Hon. A. FRASER moved that the Orders are suspended; and, if we have
order of the day for the second reading of no standing orders on the subject, we
are bound by the Constitution Act to
this Bill be discharged from the paper.
The motion was agreed to, and the follow the practice of the Imperial Parliament. It is desirable that we should
House then adjourned until eight o'clock.
now come to some decision on the point.
SUPPLY BILL, No.2.
During the session of the last Parliament,
On resuming, the new Supply Bill was objection was taken to the passing of a
received by message from the Legislative Consolidated Revenue Bill through all its
As::;embly.
stages in one evening, and the honorable
The Hon. H. MILLER moved that the gentleman who then represented the GoBill be read a first time.
vernment promised that, on future occaThe Hon. J. LOWE seconded the sions, the practice of the British Parliamotion, which was agreed to.
ment should be followed, and that, at all
The Hon. H. MILLER.-I believe that events, there should be an interval of a
this Bill being a Supply Bill, I a~ quite in day between each reading of the measure.
order in moving that it be now read a When an emergency arises, the Standing
second time. It is quite unnecessary for Orders can always be suspended. There
me to say more than that the measure has would not be a single dissentient voice to
been drawn up strictly in conformity with the adoption of such a course on this occaJihe resolutions arrived at by the con- sion; but the want of a t:!trict practice
ference.
cannot be satisfactory to any member of
The Hon. C. J. JENNEI~ seconded the the House. What would anyone of us
motion.
think if he found that some important.
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measure he held strong objections to, had
passed through all its stages without his
having had a single opportunity of offering
any remarks 011 it? I do hope that, in
future, we shall adopt the practice which
has proved so beneficial in the mothercountry.
The Bill was then read a third time
and passed; and, at the instance of Mr.
MILLER, the Council adjourned during
pleasure, with the view of receiving a
Money Rill from the Lower JIouse.
CONSOLIDATED REVENUE.
(£2,166,696) BILL.
On resuming, at nine o'clock, a Bill
was brought up from the Legislative
Assembly, entitled, "An Act to apply out
of the Consolidated Revenue the sum of
£13,029 12s. 9d. to the service of the year
1864 and £1,553,667 Os. lId. to the
service of the year 1865 and £600,000 to
the service of the year 1866."~
The HOll. H. MILLER moved that the
Bill be read a first time.
The motion was 'agreed to.
Mr. MILLER.-I shall ask the House
to pass this Bill through all its stages this
evening. Honorable members will understand that the first item, £13,029 12s. 9d.,
is for supplementary estimates for 1864 ;
that the second item,of£I,553,667 Os. lld.,
is the balance of the expenditure of 1865,
which has not yet received the sanction
of an Appropriation Act; and that the
third item, of £600,000, is in anticipation
of the estimates for 1866, to enable the
Treasurer to pay the arrears of salaries
due to the civil servants, and to meet
other charges. I now move that the Bill
be read a second time.
The Hon. J. F. STRACHAN.-It is
not my intention to oppose the second
reading of this Bill, but I think that it is
only due to this House that the representative of the Government should explain
whether the outstanding custom dues of
last year are to be collected or not. This.
is a very serious matter. The amount
due on bonds is £35,000, and the uncollected duties are no less that £62,000.
The other branch of the Legislature was
told that this latter sum was made up by
the units of entry, but we have since
learned that only £1,5QO or £1,600 was
received from that source. Deducting
this sum, there still remains £62,000 uncollected, besides the bonds, and the House
does not know whether even the bonds
will be enforced. Before the sanction of

Revenue Bill.

this House is asked to a Money Bill, I
think it ought to be informed whether the
revenue uncollected between the 18th of
October arid the 28th November, 1865, is
to be collected or not. When I asked the
question before, I was told that the matter
had been submitted to t.he Attorney-General, whose reply had not been received;
but I trust that the honorable member
representing the Government will now be
able to say whether or not this sum is lost
to the revenues of the colony.
Mr. MILLER.-I desire to answer the
questi9n fully, and, if I do not, honorable
members will understand that it is because,
notice not Having been given, I am, to a
certain extent, taken by surprise. I am
correct in stating that the bonds will be
enforced; but, with regard to the £63,000,
I have reason to believe that the Government have been aqvised that they cannot,
under the circumstances, recover that
amount. The circumstances must be well
known to the House. If any honorable
member can satisfy the Government that
they can recover these sums, I have no
dou bt they will do so.
Mr. STRACHAN.-The Government,
then, have remitted £62,000, and say that
there is no redress. Then, who is liable?
To whom are we to look for payment?
The fact is, that the country has been
robbed, and robbed by the Government.
The most humiliating scene I have ever
witnessed is this admission that the
Government cannot recover the £62,000
legally due to the country.
Mr. MILLER.-I have stated distinctly
that, if the honorable member can show
that these sums are legally due, the
Government will recover them. Does the
honorable member suggest that the
Government should do an illegal act?
Mr. STRACHAN. _. I say that the
duties were remitted contrary to the law
and the constitution, and if such a state
of affairs is to be continued, there is
nothing to prevent any Minister of
Customs saying, " I am quite independent
of law and order, and I will make such
laws as I think proper." I don't care
whether Mr. Francis is at the head of
the department or not. I still say the
country has been robbed of £62,000.
(Mr. Jenner-" The Council has robbed
the country.") Why, in another place,
the Treasurer twitted an honorable member for his ignorance in not knowing that
an equivalent sum had been raised from
the units of entry and other sources.

•
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Mr. MILLER.-That is a misreport.
No such thing occurred.
Mr. STRACHAN.-I can read it from
Hansard, where it is distinctly stated that
an equivalent to this sum had been obtained. (Mr. Miller-" From new duties
as well.") If it were possible to impeach
the Ministry, they would richly deserve it.
There never was a grosser case. £62,000
has been given away, and to whom? I do
not say to ministerial supporters, but the
names are known to us. When a certain
individual has left the country, the honorable member may have a statement to
make, and I shall myself certainly bring
forward this and several other mattErS regarding the misdeeds of the present Ministry.
The motion was then agl'eed to, and the
Bill was afterwards passed through the
remaining stages.
The House adjourned, at twenty-five
minutes past nine o'clock, until Tuesday,
April 24;

LEGISLA.TIVE A.SSEMBLY.
Tuesday, April 17, 1866.
Supply Bill Conference-Supply Bill No. 2-Wa.ys and Means
-Consolida.ted Revenue Bill.

The SPEAKER took the chair at halfpast four o'clock.
SUPPLY BILL CONFERENCE.
Mr. McCULLOCH brought up the
following report from the select committee
appointed to confer with a committee of
the Legislative Coullcil, on the differences
between the Houses with regard to the
Supply Bill:-
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make the following recommendations to your
honorable House :" 1. That the Preamble be as follows : " 'Most Gracious Sovereign,-Whereas
we, Your Majesty's most dutiful and
loyal subjects the Legislative Assembly
of Victoria in Parliament assembled,
did on the eleventh day of April in the
year of our Lord One thousand eight
hundred and sixty-six freely and volulltarily vote that a Supply be granted to
Your Majesty; and whereas, towards
raising such Supply, we did on the said
eleventh day of April instant vote that
the several duties hereinafter mentioned be charged: We do therefore
most humbly beseech Your Majesty
that it may be enacted and be it
enacted,' &c.
.
"2. That so much of the last clause of the
Bill as limits the duration of the Bill be
omitted.
"After much deliberation upon the subject,
the Committee of the Legislative Council stated
that they would 'no longer insist upon their
objections to the inclusion of the repeal of the
Gold Export Duty in the Bill of Supply, upon
the assurance of your Committep. that it was
inserted in the Bill as a tax, and not as territorial
revenue, and upon your Committee disclaiming
any intention on the part of your Honorable
House of tacking it, with the view of coercing
the Council to pass it ;' to this proposal of the
Committee of the Legislative Council your Committee acceded.
" The Committees also agreed, that in order
to enabl~ a new Bill to be initiated, the Bill now
before the Legislative Council be discharged
from the paper.
"Committee-room, 17th April, 1866.'

The report was read by the CLERK at
the table.
Mr. GRANT.-Mr . .speaker, in accordance with the usual practice in cases similar to the present, I beg to inform you,
and I beg to inl'orm the House, that I was
present, a few minutes ago, in the Chamber
of the Legislative Council. I there heard
read a report from the Committee of that
House, couched in similar terms to the
report which has just been read. I was
also present when that honorable House
directed the discharge of the order of the
day for the second reading of the Supply
Bill, with a view to the introduction of a
new Bill in the terms suggested by the
Conference.
SUPPLY BILL, No.2.
Mr. McCULLOCH.-Mr. Speaker, after
the announcement just made by my honorable colleague, I beg to move-

"The Committee appointed by Your Honorable
House to confer with a Committee of like
number of Members of the Legislative
Council, to take into consideration the
differences existing between the two Houses
with reference to the Bill intituled • An Act
for granting to Her Majesty certain Duties
of Customs and for altering certain other
Duties,' have the honor to report as
follows :"Your Committee have conferred with the
Committee of the Legisla.tive Council on the
subject of the said differences, which your Committee ascertained from the Committee of the
Legislative Council were comprised under three
heads, viz. ;"That the resolutions passed by the House,
"1. The form of the Preamble.
on the 11th April, on the report of the Com"2. The inclusion of the repeal of the duty mittee of Ways and Means, be now read."
on the export of gold in a Bill imposing
. I do this in order that a Supply Bill, in
duties of customs.
accordance .with the resolution passed by
"3. The limited duration of the measure.
And your Committee have now the honor to the Conference on Friday, may be intro-
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duced and passed through all its stages
this evening. There were three points in
the Supply Bill to which the Coundl objected. First-the preamble; second, the
inclusion of the repeal of the gold export
duty along with the Tariff; and, third,
the limited duration of the measure.
With regard to the preamble, the Commit. tee of this House agreed to the substitution of the word "vote" for "resolve."
This is but a slight alteration. It does
not affect the powers of this House, but it
substitutes for a.word to which the Council
objected a less offensive word. With regard
to the gold duty, which is, perhaps, the
most important of the points at issue, I am
glad to say that the Committee of the
Council consent that that shall be included
with the Tariff. With regard to the limitation of the duration of the Bill to three
years, your Committee considered it advisable, under all the circumstances, that
this portion of the measure should be given
up by this House. It was introduced in
order that the Bill might be assented to
in the colony, it being understood that
His Excellency could not assent to such a
measure if it were of a permanent character. But under all the circumstances, and
as the point involves no principl~ whatever, I would suggest that the recommen·
dation of the Committee be complied with.
The motion was agreed to, and the Tariff
resolu tions were read by the Clerk.
Mr. VERDON then presented a Bill
founded on the resolutions, and moved that
it be read a first time.
Captain MAC MAHON.-Mr. Speaker,
I believe I am justified in stating, on behalf
of honorable members on this side of the
House, that they have no wish to place
impediments in the way of the passage of
the Bill by insisting on the Standing
Orders. But while I say this, they do not
at all admit that the Tariffis one in any
way desirable. They believe, as they have
already expressed, that it is a fiscal j urn ble,
and not likely either to be beneficial to the
colony or to settle the question of prutection and free trade, which has. agitated
the public mind so long. As, however,
the country has been in so unfortunate a
condition for such a lengthened periodas the public creditor has been so long
unpaid-they have determined to place no
further impediment in the way of the passage of the measure. I think, however,
that it is scarcely judicious for the Bill to
be read a first time without some comment. J would ask honorable members
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opposite, and particularly those sitting on
the Treasury bench, whether, after all the
confusion of the last fourteen months, the
game has been in any way worth the
candle? What do we find? Why, that
a large sum of money paid by the taxpayers of the colony has been legally
recovered by the merchants of Melbourne
-that a lar~e sum of money which should
have been legally collected was not legally
collected-and that the revenue returns
lately pnblished tell a most unfavorable
tale. Under these circumstances I would
ask, what good has been done? What
advantage has this Assembly gained by
the course which the Government have
pursued? Is it not the case that
the country has suffered severely, and
that something almost approaching ruin
has been inflicted upon a large number of
people who are dependent to a great extent
on public works and public salaries for the
maintenance of their families? Is it not,
also, the fact that all this has culminatedas reported in the daily papers-in the
removal of His Excellency the Governor?
(Cries of "More shame.") It is very
possible that it may be "more shame," but
I should like to know upon whom that
shame is reflected? Is it not upon those
gentlemen by whose advice His Excellency
has been led into this trap? I presume
that any decision which may have been
come to upon that subject has been come
to by persons removed from the local excitement which has existed in this colony;
and that, therefore, the decision is based
upon just grounds. But I would ask,
were l' to detail, from beginning to end,
the circumstances which have occupied
the attention of the public for many
months past, whether I could attach any
greater stigma to the Government than
the reflection which their own consciences
must supply, that while we find them still
enjoying the emoluments of office, the
gentleman who implicitly trusted them is
completely or very nearly ruined.
The Bill was then read a first time.
Mr. VERDON next moved the suspension of the Standing Orders, with a view
to the second reading of the Bill, and its
passage through the remaining stages.
Mr. IRELAND.-Mr. Speaker, I certainly did expect something more than the
meagre statement made by the Chief Secretary in relation to the existing crisis in
Victoria. I am one of the last persons in
the House or in the country who would
desire to throw impediments in the way of
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passing the measure now under consideration, or an Appropriation Bill. At the
same time, I think the House is entitled
to something more than we have yet
heard from the Chief Secretary. I am
not in a position exactly to understand the
position in which the gentleman administering the Gov:ernment of the colony now
stands in relation to this House and the
country. It is rather extraordinary that,
in a country possessing representative
institutions, persons should be obliged to
communicate with members of the House
of Commons in order to obtain information
as to the instructions conveyed by despatches to the Governor of the colony.
Mr. McCULLOCH.-I think it well,
under all the circumstances of the case,
that honorable members should refrain, at
the present time, from discussing the question as to the release of Sir Charles Darling
from the position of Governor of this
colony. I may state that I hope, in the
course of the week, to be able to lay
on the table all the despatches connected
with the case. I have the permission of
His Excellency to state that by the mail,
just arrived, he has received a despatch
from MI'. Cardwell, intimating that he had
recommended Her Majesty to relieve Sir
Charles Darling from the government of
this colony, and that, as soon as His Excellency found it convenient to remove
from Victoria, he would hand over the
government to General Carey, who will
administer it until a successor to Sir
Charles Darling is appointed. I think it
will be well not to enter upon a discussion·
of the case as to the merits of the removal
of Sir Charles Darling until the papers to
which I have referred are upon the table.
:Mr. IRELAND.-I will accept the suggestion of the Chief Secretary. I have
no inclination to embarrass the discussion by any. allusions to the Governor;
but I feel that, befol'e the Standing Orders
are suspended, the House is entitled to
some explanation as to the considerations
which induced the Government to forego
the claims put forward 011 the part of
this Assembly. It will be in the recollection of every member of this House
that the various points now pro1:Josed to
be conceded were at one time stated
by the Government to be points of vital
importance, involving, in fact, the independence of the Assembly. I dissented
at the time from t.hat view. I have all
along dissented from the view that the
Legislati ve Council were encroaching
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in any way on the privileges of this
House. On the contrary, I have always
entertained the view that we were encroaching upon them
The AttorneyGeneral, from his position in the Govel'llment, was prominent in propounding the
theory to which I have alluued, and therefore I am at a loss to understand how it is
that to-night we are asked, as it were,
sub silentio, to suspend the Standing
Orders, and let the Supply Bill go forth
emasculated of every single importan t
featuI'e? With regard to the preamble,
it will be recollected that, in my place
in this House, I objected to that preamble
on the ground that, whereas the Constitution Act merely provided that the
House might resolve that supplies be
granted, the preamble declared that the
House resolved to grant supplies, and that
the supplies were granted. I then took
exception to the ar~ument of the AttorneyGeneral, that the Legislative Assembly, in
analogy to the House of Commons, had the
constitutional right of granting supplies.
And now I beg to ask, whether the position taken up by the Government with
regard to that matter has not been
abandoned? The Chief Secretary says
that there is nothing in the course recommended by the Conference but the mere
change of a word. If the question were so
insignificant that it could be settled in so
speedy a manner, why was Dot the alteration made months ago? Why was so
defiant an attitude assumed with regard to
the Upper House? I pause for some
explanation on the subject. Then I come
to the clause limit.ing the duration of the
Tariff to a period of three years. I am
told that that is abandoned. I want to
know why? It was one of the main
grounds on which the Government and
their supporters rested when the subject
was under discussion on a former occasion.
(" No.") Then we are a sort of· happy
family, only we are not conscious of it.
There is nothing in the preamble-nothing
in the three yean:! clause-nothing whatsoever in the three points which it is proposed to give up. Now I want to know
what we have been fighting about all this
time? Why has the country been kept in
a state of turmoil and confusion, the Tariff
changed from week to week, the constitution set aside and trampled under foot, the
judgments of the Supreme Court disre··
garded, and a state of things brought about
which has led to the catastrophe alluded
to by the Chief Secretary within the last
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few minutes. As to the gold export duty,
that, it now appears, was never intended
as a t.ack-it was never intended as a means
to coerce the Upper House. But what
about the real crisis that was to come?
I can admire gentlemen who are ready to
undergo suffering on their own account,
even for their own mal-practices, but I
have no sympathy for gentlemen whose
suffering is purely vicarious, through the
civil servants and per~ons who have claims
on the public Treasury. I have no sympathy with magnanimity of that description. Notwithstanding the confusion of
the last 12 or 15 months, it is now found
that our differences amount to nothing,
and that we are in complete harmony.
I have no desire whatever to resist the
suspension of the Standing Orders, nor do
I desire that the Tariff question should
remain any longer unsettled, however
much I may disagree with the views of
a majority in the House. I desire to see
the question settled. I am also most
desirous for an Appropriation Act. "Ve
have been carrying on the G9vernment
of'the country without an Appropriation
Act, in the face of the law, in the teeth
of the Constitution Act, and all for three
blind points-an insignificant preamble, a
worthless clause about the limitation of
time, and a provision as to the gold export
duty. I have read a speech recently
delivered i1\ this House by the AttorneyGeneral, in which that honorable and
learned gentleman declared that, inasmuch
as the Upper House claimed the right of
rejecting money Bills as often as they
thought proper, that claim amounted in
fact to an interference with the Standing
Orders of the Assembly; it amounted to
the right of initiating taxation, because,
by repeated rejection of Bills, the Assembly would be compelled to initiate taxation
in such a form as the Upper House might
dictate. Now that would be a very forcible argument if founded upon reason and
fact. But what has become of it now?
What has become of this right supposed
to be claimed by the Upper House
to interfere in matters of taxation
with the Legislative Assembly? Why,
the right is positively conceded. The
Upper House said, "We are entitled,
under the constitution, to reject measures relating to taxation; we will insist upon that right." ". No," says the
Attorney-General, "you shall not; because,
although you may have the power legally
under the Act, the thing is unconstitu-
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tional according to the analogy and practice of the' House of Lords." Now that
argument was either a serious and sound
argument 0)' it was not. If it was not a
serious and sound argument, why use it,
why occupy the time of the House-why
provoke strife and ill-will? If the Government conscientiously believed the
argument to be well founded, why abandon
it? Have we been fighting all this time
about a mere straw? It appears to me
that, if we were fighting for nothing at all,
it was monstrous that the suffering which
existed in the colony, and which was altogether unprecedented in a British colony,
should have been brought about. The
warders of our gaols-the persons having
the charge of our felons, of persons convicted of the most serious crimes-have
been left unpaid! Witnesses, compelled
by process to travel distances in order to
attend courts and give evidence on behalf
of the Crown, have had to do this without
receiving one sixpence.
Mr. HARBISON.-Have you got your
pension?
Mr. IRELAND. - Yes. I am very
happy to inform the honorable gentleman
I have. And I only wish that the ci vii
list were extended, so that the salaries of
the civil servants, and particularly those
of the officers employed at gaols and of
the police force, might become a permanent appropriation, and placed beyond the
caprice of any local legislature. 1 am
obliged to the honorable member for re·
minding me of that "iew of the question.
It is a distressing thing to find, in a few
years after being granted representative
institutions, that we should have proved
ourselves ~o utterly unworthy of them. I
cannot conceive a worse position than that
which we have. been placed in. We first
sent up a Tariff Bill tacked to an Appropriation Bill-folluwing an example from
Jamaica, the only precedent cited-with
the view of forcing the Tariff on the
Upper Honse. Then there was a communication from the Imperial Government,
and that course was abandoned. Next
there was a tack by the union of the gold
export duty with the Tariff; then there
was the provision with regard to the temporary duration of' the Bill; and, lastly,
there was this extraordinary preamble,
asserting claims to rights which we don't
possess. This measure is sent up repeatedly to the Upper House, and after all
this contention, after all the suffering to
which I have alluded, we are to-night in
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the position of having fought about nothing
at all. Can there be anything more calculated to render us contemptible in the
eyes of the people of the surrounding
colonies and of Great Britain? The
Attorney-General has prophesied that the
present Government will be in office in
1868. No doubt, if the oracle has at his
command the means of fulfilment, he is
very likely to make his prediction come
out true. The Government have gone in
for every kind of extreme view, including,
of course, the right to renounce all their
opinions, and under such. circumstances a
minister may have control over his own
predictions. But what is now the fact?
Here we. are to-night, with every single
pretension put forward in support of the
action taken by the Government abandoned-and this, notwithstanding the pretensions have been put forward under the
terror of torchlight meetings, and the
assemblage of scoundrels in the neighbourhood of this House, threatening and
intimidating. (Cries of " Shame.") Yes,
shame upon them, say I. Afrer all this
vaunting, after all the threats used towards
members of this House, it turns out that
we have been fighting over straws; and
that we are now in the humiliating position of standing before the country, retracting all our presumptuous pretensions,
and admitting we have been fairly beaten.
Mr. VERDON.-Mr. Speaker, the honorable and learned member who has just
resumed his seat, in commencing hi!'
observations,. stated that he did not wish
to interfere with the progress of business,
and that he desired merely to obtain information. Now it seems to me that the
honorable and learned gentleman was
more excited than usual-certainly more
excited than is necessary to obta~n information. In fact, the honorable and learned
member seems to be not only surprised,
but very much disappointed, at the proba. ble settlement of the disputes between the
two Houses. If the honorable and learned
member and his friends have been so
anxious as they profess for a long time
that these disputes should end, surely the
honorable and learned member would not
have been so emphatic in his denu.nciation
of everybody concerned in the settlement
of these disputes. We have heard honor. able members opposite calling upon the
Government and upon the majority in the
House to settle these disputes. And now,
Sir, when there seems a probability of a
settlement, we, have a violent speech from
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the honorable and learned member for
Kilmore, denouncing everybody concerned.
Mr. IRELAND.-I denounced those
who created the disputes.
Mr. VERDON.-The honorable and
learned member has denounced the creators
of these disputes. Has he not called all
those who were mainly concerned in these
disputes "scoundrels?"
Mr. IRELAND denied this.
Mr. VERDON.-The honorable and
learned member spoke of the people of
this country in public meeting assembled
as scoundrels. Now, I say that, if anybody be concerned in this dispute, the
people of this country are concerned in it.
Mr. IRELAND. - I never used the
words. I wn.s speaking of a set of
scoundrels who assembled outside this
House to intimidate members.
Mr. VERDON.-The honorable and
learned. member has discovered a word
which he prefers using, when describing
people, to "the mob." But nothing more
need be said on that subject. We know
how anxious the honorable and learned
member has been to retain the privileges
of this Assembly. We know that, on a
recent occasion, the honorable and learned
member endeavoured to show that the
difficulty under which the country labored
arose from the mistake into which we had
fallen of endeavouring, in this chamber,
to show some analogy between our constitution and that of Great Britain-that
there was some likeness between the
Legislative Assembly of Victoria and the
House of Commons; and the honorable
mem bel' went on to tell us that, if we
ventured to press these claims, we were
liable to a despatch from the Imperial
Government, telling us that the House of
Commons had thought fit to supersede our
constitution. The honorable Hnd learned
gentleman spoke of that in a tone and in
terms which force one to the conclusion
that the honorable gentleman would prefer
to live under such an altered state of things.
The honorable gentleman bows in acquiescence of that statement, and yet he tells us
that he has been an advocate for the rights
and privileges of this House. Everything
the honorable and learned gentleman has
said must be accepted as the utterances of
one who desi.res that the constitution of
this colony shall be changed; who has
given us abundant evidence that he is no
friend to universal suffrage; who is of
opinion that, if we desire to press for the
privileges which, believing we are like the
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House of Commons in most respects, we
desire to attain, we run the risk of having
the constitution superseded, and being
ruled again from Downing-street.
Mr. IRELAND.-Hear, hear.
Mr. VERDON.- The honorable and
learned member assents to that. Then I
say, if. the honorable and learned gentleman thinks so, we are no longer safe in
taking his advice as to the interests,
privileges, and rights of this House. But
he says we have taken his advice already,
inasmuch as we have abandoned all we set
up. Now I propose to answer that. In
addressing myself to this task, I must express regret that the honorable and learned
member who, upon this occasion, has led
the Opposition, did not think himself
warranted-though I confess I think he
was bound-to deal with this question in
a much more serious spirit and in a much
larger manner. What is the true position
of affairs in this country? I say this, that
it was necessary that a settlement should
bF.l made of the disputes between the two
Houses, or else that revolution should take
place. (Laughter by Opposition members)
The honorable and learned gentleman
laughs at that. He talked about torchlight meetings-about scoundrels being
outside the doors of this House; but he
now affects to say that there was nothing
at all in the crisis, that there was no
real danger in it-that the people meant
nothing.
AN HON. MEMBER.-They did.
Mr. VERDON.- Well, if they did-if
the people were really in earnest, as I
maintain they were-a settlement of this
question was necessary, or the alternative
of revolution was inevitable.
Captain MAC MAHON.-Stuff.
Mr. VERDON.-I hear the honorable
and gallant member say" stuff." That I
presume is the honorable and gallant
member's answer to the position I take
up. But I say the honorable and gallant
member would have been among the first
to denounce the Government and the majority in this Assembly if serious proceedings had resulted from these disputes;
and it does not lie with him now, in the
security of the probable settlement of this
question, to pooh-pooh the probable consequences of those differences if they had
been longer maintained. There was no
alternative but the one mentioned; and,
that being 'so, I say we were bound to
consider whether we were ready for it.
I say, for one, anl! in doing so I speak for
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the majority in this House, that it would
have been a disastrous thing for this
country if serious disturbances had arisen;
and that it was the bounden duty of every
one who cares for the future to seek to
accommodate those differences if it could
possibly be done without giving up that
for which we have been contending. I
believe the conference has resulted in
this-that while minor differences have
been adjusted, the substantial privileges of
this House have not been given up. And
I venture to say that they will not be given
up. The honorable and learned member for
Rilmore has referred us to the Constitution
Act, and states that we are to be bound
by that. The Attorney-General, to whose
speeches he has alluded, has told the
country and this House that, although the
country could not decide upon a question
of the interpretation of the Constitution
Act, it still could say what were the
practices and forms of this House which
should be administered in order that the
Constitution Act may be made as nearly
as possible to conform to the Constitution
of Great Bl'itain. 'fhe honorable and
learned gentleman would not have us go
one inch beyond the Constitution Act.
We, on the other hand, desire that Act to
be so administered as to show that the
Legislative Assembly is as nearly as possible a counterpart of the House of Commons. In all our proceedings we have
endeavoured to make that analogy as close
as possible; and that analogy has actually
been reali.sed in· the Conference just held.
Now, what is the result of the Conference?
In the first phce, the preamble has been
The
altered. But in what respect?
alteration consists in the substitution of
the word " vote" for the word "resolve."
Mr. LEVEY.-Two other words are
struck out.
Mr. VERDON.-The honorable member is quite right. But what significance
have the words "so granted"? The objection taken by the Legislative Council
to the preamble was, that they understood
that we assumed that the grant of this
House was a complete, perfect, and legal
grant without the consent of the Legislative Council. Now I say·that has never
been intended by this House. The representatives of this House in the Conference
pointed that out. But that did not remove.
the objections of the Legislative Council.
They maintained, according to the view
they took of the wording of the preamble,
that the intention of the Legislative
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Assembly was to set up its right absolutely to grant, without reference to the
Legislative Council. But we disdain that;
and, inasmuch as the alteration of a single
word would remove that objection, we
were content to make it, and to recommend it to the House, the alteration being
the substitution of the word "vote" for
the word" resolve." Honorable members
may make, by the aid of dictionaries,
comparisons unfavourable to the alteration,
but I take it that there can be little objection, seeing the peculiar fitness of the
word "vote" in relation to supplies of
money, and, moreover, considering that
the Legislative Assembly votes the thing
which the Legislative Assembly in committee has resolved upon. So that, speaking of the decision of the House, it is
actually more proper to use the word
"vote" than the word "resolve, ,. which
is a term applied by the Committee of
Supply when voting in committee. At
all events, I take it that there is very
little difference between the resolution of
the House and the vote of the House.
Each expresses the will of the House,
arid the word "vote" does it just as
well as the word "resolve." If the
Legislative Council are satisfied with
this change, I confess that, in my opinion,
and in the opinion of many honorable
members, the Legislative Assembly will
lose little by the substitution of the
one word for the other. If the preamble, as a whole, had been abandoned,
then the honorable and learned member
for Kilmore would be justified in saying
that the House set up a claim which it
failed to maintain, although it did not
lie in the mouth of that honorable and
learned gentleman to complain of a settlement upon any terms, inasmuch as he was
always anxious that these disputes should
be settled, utterly irrespectivo of the
claims of this House.
The preamble,
then, subject to the alterations I have
described. remains a portion of the Bill ;
and. I say, in securing the adoption of the
preamble, we have done a great deal
towards the recognition of those forms
and practices which the House of Commons has always adopted: in order to
maintain its proper position in relation to
the House of Lords. It is quite true that
there is nothing in the Constitution Act,
and nothing heretofore in the proceedings
of this Aseembly, to justify any particular
form, but, as I have said, it is the desire
of the Legislative Assembly that the
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practice of the House of Commons shall
be followed as closely as it can be; and. in
securing this preamble, we have made a
large advance towards securing the recognition in another place of those forms
and practices which both maintain and
declare the rights and privileges of the
House of Commons, which we claim to
share in this country. So much, then, for
the preamble. I now come to the question
of the gold export duty, which, in the
opinion of the honorable and h·arned
member for Kilmore, is nothing, of course.
Indeed, everything which the Legislative
Council may have yielded is a mere
nothing, in the opinion of the honorable
and learned member.
Mr. IRELAND. - What have they
yielded?
Mr. VERDON.-The honorable and
learned member has not attended regularly
in his place lately, or he would have been
aware that a great many of his friends.
regarded the union of the gold export
duty with the Tariff as embodying the
essence of the objections urged by the
Legislative Council. What did honorable
members opposite say, "Divide the Bill,
and you will pass it?" They have said
that over and over again. An honorable
gentleman who sits on an opposition back
bench has already given notice of a motion
having for its object the bringing in of a
Bill separately.
That is his notion of
settling the matter, and he only shares the
views of honorable members who sit beside him. What do we learn from this?
That, in the opinion of honorable members
in opposition, the true way of determining
this difficulty was to separate the Bills; and
that therefore the main objection of the
Legislati ve Council was to the union of the
Bills. How is it possible to reason otherwise? And yet the honorable and learned
member for Kilmore, in ~is usual jaunty
way, would pass over the conces!.Jion made
by the Legislative Council in relation to this
matter as if it were nothing. But the honorable and learned member cannot fritter
away the true value and extent of "this
concession by referring to the words of
the report by which that concession was
accompanied. The honorable and learned
member has asserted that the repeal of
the gold duty was included with the
Tariff in order to coerce the Legislative
Council. It was inserted merely as a
matter of convenience before we knew the
views of the Legislative Council; but when
it was proposed by honorable gentlemen
/'
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opposite that we should send up the Sup- Majesty's assent, there is not the same
ply Bill by itself, and leave the' gold duty weight in the argument which requires
unrepealed, we refused; we would have that the clause should remain. Now, of
either both or none. Now we have both; course, it may be said, and no doubt will
not only so, we have them both together.
be said by nonorable members in the course
Mr. IRELAND.-Having withdrawn of this debate, that to admit any alteration
all ground of objection to putting them whatever in this .Bill is to give up all the
rights and privileges of this Assembly.
together.
Mr. VERDON.-Why, die}. anybody Well, if we .are to deal with mere theory,
ever say here that the gold duty was ter- if we are merely to aim at the realization
ritorial revenue, and that it would be a of the' most abstract political principle, it
tack to the Supply Bill? Every member must be conceded, of course, that to give
in the majority who addressed himself to up anything is, pro tanto, to suffer a dethe question argued that it was a tax. ,feat. If politics could be reduced to maHow, then, can the honorable and lea.rned thematical quantities-if you could deal
gentleman say that we have removed every with political and social forces as with
objection to putting the Bills together. mechanical forces-you might say possibly
It was argued by the .Minister of Justice that the Government of the country might
that the gold duty savoured of a rent, and be carried on, and that constitutional difthat therefore the Legislative Council had ferences might be settled in that absolute
no right to alter it. That opinion may and abstract way. But, inasmuch as these
still be maintained; but the majority of things are impossible, I say that in a crisis
the members of the Government, and the like this it was not possible, indeed, it was
majority of the members of the House, absolutely impossible, to avoid one or other
have consistently and always maintained of the two alternatives that I have already
that the gold duty was in its very nature stated to the House, one being serious disa duty, and could not be treated in any turbances-I will not give it the large
other way; and therefore it properly name of revolution-and the other an
remained in the Bill. It seems that accommodation . between the Houses.
the reason which the honorable and Honorable gentlemen who are disposed
learned gentleman suggests for the con- to object to any alteration in this Bill
cession made by the Legislative Council ought to have stated their objections when
can only be justified on the assumption the Conference was proposed, because it
that all of us, on this side of the House, is insulting' to honorable gentlemen in
have been arguing that this is not a tax another place to agree to a Conference,
but a royalty. That, however, would be and then to instruct our Committee to say
an insult to the common sense of the to the Committee of the other House,
House. Under these circumstances I feel " Weare directed by our House absolutely
I am entitled to say that the concession to refuse any alteration in this Bill, and,
made by the Legislative Council-which in fact, the Conference is a mere farce."
the honorable and learned gentleman seeks But inasmuch as a Conference was agreed
to slur over-is something which the to by this House and the other House,
House might be glad to have obtained. and inasmuch as the Conference met and
As to the third point-the limitation of endeavoured, in a friendly spirit, to bring
the duration of the Bill to three years- about a settlement of, the dispute which
that provision was inserted merely because had been raging between the Houses, it is
it was the opinion, and is still the opinion, no longer open to any gentleman to say
of the law officers that it is necessary, in "It is not lawful for us to assent to any
order that a Customs Bill may be assented change in this Bill." If it were no longer
to immediately, that the measure should lawful to refuse assent to a change, it was
be temporary. Since then despatches our duty, as representing the Legislahave been received on the subject which, tive Assembly, to give up as little as
while they do not altogether change the possible in the Conference. We did our
opinion of the law officers"7that a Customs utmost in the Conference to maintain the
Bill if permanent should be reserved- rights and privileges of this Assembly.
still justify the Governor in taking the And, although all sorts of things may be
responsibility of assenting to the Bill. said-as they have been said by the
Therefore, inasmuch as a permanent Bill honorable and learned gentleman opposite
may be assented to without being referred - I am content that the future shall judge
to the Imperial Government for Her as to the wisdom, the prudence, and the
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dodvisability of making the arrangements
which the members of the Conference
propose. I do not now speak as a member
of the Government, but as a member of the
Committee appointed by this House, flond
I say that, taking- all things into consideration, we were wise in agreeing to
that Conference. We were bound to bring
about a settlement in that Conference, and
I say the result of that Conference is not
injurious, is not discreditable to this
House. I say further that, having obtained the preamble with a mere verbal
alteration, and having secured the union
of the two Bills, we could afford to give
up the point which is least thought of by
honorable members on both sides of the
House. Having obtained the substance,
the manner, and the form in the union of
the two Bills, we could afford to give up
the rest of the form involved in the three
years' limitation clause. Having gained
the two principal points, I say we have
not done so badly as to warrant the severe
criticism of the honorable and learned
member for Kilmore. From the attitude
assumed by the honorable and learned
gentleman, I am forced to the conclusion
with which I set out, that the honorable
and learned gentleman and his friends are
really sorry that a settlement of the present
difficulty is likely to be brought about.
Mr. IRELAND.-No, we are quite rejoiced.
Mr. VERDON.-Well, I must say it is
a most extraordinary and Irish way of
exhibiting rejoi<;ing, by gett~ng into a
passion about it.
Mr. IRELAND.-We blame you for
getting up a row and not sticking to it.
Mr. VERDON.-The honorable and
learned gentleman is fond of getting into a
row and sticking to it. He has given
evidence of the consistency with which
he adheres to political principles.
I
must say that the principle which the
honorable and learned gentleman has been
most consistent to-the one which he has
most steadily maintained-has been that
for which he will get the least credit in
the history of this country. When J make
that assertion, I refer to his determination
-to which he has given expression in the
statute law-that the constit11tion of this
country Ehould be subverted, if possible.
How many voters were there upon the
electoral roll before the honorable and
le9,rned gentleman held office last, and
how many are there now? How many
men were disfranchised by that Act?
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Mr. RAMSA Y.-Eighty· thousand.
Mr. IRELAND remarked that members
of the present Government assisted in
passing the Act.
Mr. VERDON.-It matters not to me
how many honorable members may have
been associated with the honorable and
learned gentleman in passing it, because I
have heard many who were associated
with him express their regret since. I
say that the honorable and learned gentleman has not particularly distinguished
himself in 'passing that Act; and he does
not fear now to announce his opinion (or
at least he did not some short time ago),
that the constitution of this country
should be absolutely upset by an Imperial
Act, that we should be told some fine day
-in the midst of all our disputes, in the
midst of all the earnest endeavours we
have been making to establish our constitutional practice on the basis of the
constitutional practice of Great Britainthat the whole of it is to go for nothing,
that the Legislature of this colony is to be
abolished by Imperial Act, and that we
are to be governed by Downing-street.
Mr. IRELAND.-What have you got
from home about it?
Mr. VERDON.-The honorable and
learned gentleman promised, when he
commenced his remarks, that he would
make no further referellce to the recall of
His Excellency the Governor, and yet he
has alluded to it at least five times since.
I leave it to his own sense of good taste
and propriety to determine the feeling
which ought to influence him on this
oc~asion; but this I will say-that
nothing we have got from home in
the slightest degree interferes with the
course which this Government have taken,
with the course which the majority of
the Legislative Assembly have taken,
with the course which the Government
will take, with the course which the people
of this country will take, no matter who
may be the Governor. I say, Sir, that the
honorable and learned gentleman is not so
wise as Downing-street, or he would not
have ventured to say that Downing- street
would dictate to the people of this country.
Downing-street is too wise to attempt anything of the sort, and Her Majesty has not
attempted to do anything of the sort.
Nothing we have got from England in the
sHghtest degree affects the Government or
the policy of this country_ I do not intend,
Sir, to occupy the attention of honorable
gentlemen further. I have endeavoured,
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as a member of the Conference, to show, a relinquishment of the claim to grant
first of all, that, having agreed to a Con- supplies.
Mr. LEVEY said that he must conference, we were bound to discuss the
matter with the Legislative Council upon gratulate the Treasurer upon the very
the assumption that there would be clever and adroit way in which he had
mutual forbearance; and next, that, having endeavored to throw dust in the eyes of
started with that object, the alterations his followers. The honorable gentlemau,
made in the Bill are entirely in in assuming that the Government had
favour of tho Legislative Assembly-that gained a victory, had shown that his belief
in the retention of the preamble, and in in the credulity of honorable members was
the maintenance of the union of supply very great. He (Mr. Levey) maintained
with the clause repealing the export duty that they had had to surrender everything
on gold, we have substantially gained for which, not that House, but the majority
all that we have been fighting for. This, of that House, had been fighting for somemoreover, is without any reference to the thing like eighteen months. As the
whole essence of the thing, about which, Government had taken up position after
of course, the honorable and learned mem- position, so had they had to abandon
ber for Kilmore has said nothing. It position after position. First of all they
must not be forgotten that while the assumed that they had a right to tack a
Legislative Council commenced with a Bill of Appropriation to a Bill of Supply;
distinct int.imation that the Tariff which and they had to retreat from that position.
we sent up would not be passed, they are Then they assumed the right to collect
now willing to assent to it, and, in all its duties and raise revenue upon the resolumain particulars, as it was resolved upon tions of tho Assembly alone; and they had
by this House. I say, therefore, that we to give up that position. What was the
have got, not only the substance, but we last position which they assumed? Why,
have also got, for the most part, the form only three weeks ago they passed a resolufor which we contended. Having got tion, on the the motion of the honorable
that, I trust that honorable members on mem bel' for East Bourke Boroughs, dethe Ministerial side of the House will claring : believe that the members of the Conference
"That inasmuch as such Tariff has been
did their utmost, on the one hand, to bring passed by large majorities of the Assembly in
about a fair settlement of the dispute, two successive sessions of Parliament assembled,
two general elections, this House will
and, on the othet" to maintain io the after
withhold its confidence from any arlministration
uttermost the rights and privileges of this which shall refuse or neglect to adopt forthwith
the Bill of Supply embodying such Tariff as
Assembly.
Mr. IRELAND.-I beg to draw the already submitted to the Council."
attention of the House to a statement After a lapse of only three weeks, after a
which I made, and which the Treasurer resolution to this effect was passed by a
has contradicted. I stated that the word majority of two to one, the majority were
"resolve" had been omitted from the asked to eat their own words. It had
preamble as now amended. The first been placed in that unfortunate position
preamble stated that the Legislative by the absurd pretensions of the· present
Assembly did "freely and voluntarily re- Administration-by the ignorant vanity
solve that a supply be granted to Your of certain honorable members, who, he
Majesty." In the amended preamble the begged to say, knew nothing whatever
words are, did "freely and voluntarily either of the constitution or of the rights
vote "-the word resolve is struck out. and privileges of the House. Under the
The original preamble went on to say- circumstanQes, he believed that the com" And whereas towards raising the supply promise which had been assented to was
(so granted to Your Majesty) we did on the very best that could be adoptt3d-it
the eleventh day of April aforesaid resolve was the very best terms that could be
that the several duties hereinafter men- made, short of unconditional surrender.
tioned shall be charged." N ow, in the If the Treasurer had introduced the preamended preamble, the words" supply so sent measure with an expression of a
granted to Your Majesty" are struck out. desire to let bye-gones be bye-gones, he
Mr. VERDON. - The words "such was quite sure that bonorable members on
supply" are substituted for the ot,her ex- the Opposition side of the House would
pression.
have shared his reticence. But when
Mr. IRELAND.-Exactly; and that is they were told that what was in reality

Supply Bill, No.2.

[APRIL

17.]

Supply Bill, No.2.

41

an ignominious defeat was a glorious had gained-but to which section was the
victory-when the Government had given result of the Oonference a triumph? Was
up two out of three points, and made a it a triumph to the honorable member for
drawn battle on the third-then, he East BOUl:ke Boroughs, who was a prothought, it was time for the Opposition tectionist? "Vas it a triumph for him to
to show that the assumptions of the see a Tariff passed which did not embody
Government of having obtained a victory any principle of protection ? Was it a
were altogether groundless. It no doubt triumph to honorable members who bewould be said that practically the majority lieved that the agricultural interest ought
had got all that they had been fighting to share in the benefits of protection, and
for, because they had got the Tariff at not be exposed to the ruinous competition
last. Why, did the Legislative Council to which they were now exposed by the
ever refuse to pass the Tariff? (Mr. action of speculators? Was it a triumph
Cope-" Yes.") He would ait down if that they should be debarred from putting
the honorable member for East Bourke a duty on cereals, or giving any relief to
Boroughs could show that the Tariff was the farming interest? Was it a triumph
ever sent up to the Legislative Council. that, after fighting for fifteen months,
The honorable member knew very well they should content themselves with abanthat the Council never had an opportu- doning the substance of protection, and go
nity of dealing with the Tariff unctm- in for a shadow in the shape of an attack
nected with any extraneous or foreign upon the privileges of the other branch
matter. It might be that in Collins-street, of the Legislature? Honorable memor in the clubs, certain members of the bers knew well that it had always
Council had used threats as to what would been contended that, underlying the
be the fate of the Tariff. Individual mem- struggle which had been going on so long,
bers might have expressed their opinion there was a question which was considered
very strongly as to the impolicy of the far more important than the mere fate of
Tariff and protection; but the Legislative the Tariff. It was contended that, for the
Council, as a legislative body, was not in future, the Assembly alone should decide
any way bound by any statements made the fiscal policy of the country. That
by members of the Council outside the was the pretension set up by the AttorneyHouse. It would just be as reasonable to General and by a large number of honormake the members of the Assembly re- able members. Had they not abandoned
sponsible for what took place at the torch- that? (An hon. member-" No.") Did
light meetings, or for what was said in the the honorable member who said "No"
Eastern Market. He maintained that the deny that the only concession which the
first step which was taken by the Govern- Government and their supporters had got
ment-namely, the tacking of the Tariff -the concession to embody the gold exand Appropriation Bills together-was port duty with the Tariff-was made on
totally unwarranted by anything that took the understanding, and with the proviso,
place in the Council. Every step which that it was actually no concession at all ?
they subsequently took, until they had at The only reason why it was conceded was,
last coolly withdrawn their pretensions, that the Assembly agreed to consider the
only got them deeper into the mire. He, gold duty a tax and not a royalty. After
however, did not wish to dwell longer fifteen months fighting, the majority had
upon the subject. He was glad to find had to abandon every position which they
that, after pursuing the paths of wrong had taken up, and yet they were asked
for fifteen months, the Government and to consider that they had obtained a
their supporters were at last going back triumph. If the House had intimated three
into the paths of right. He felt per- months ago that they were willing 1.0
fectly certain that, after the experi- make such a compromise, the Tariff might
ence of the last fifteen months, not have been passed at that time, and all
only the present, but any succeeding the misery and suffering which had
Ministry, would be exceedingly chary taken place during the three months mi~ht
of taking any step to undermine or take have been avoided. It was all very well
away the privileges of the other House . for Ministers to bluster and make use of
. Biting the file had not a very pleasant threats while they drew their salaries all
effect upon the teeth of the biter. The the time; for, notwithstanding the in dig- .
Assembly were asked to felicitate the nant denial given by the Treasurer theGovernment upon the triumph which they . other night, he believed that it. was given
. VOL. II.-E
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in ignorance of the real facts of the case,
and that the whole of the Ministers, with
the exception of the Attorney-General and
the Minister of Mines, had been in the
habit, until very recently, of drawing their
salaries all through this crisis. It was all
very well for them,· he repeated, to talk
lightly of the crisis, but the civil servants
had to bear the hardships and misery of
it. However, he would not allude further
to the subject. He did Dot think that
anything that he or any member of the
House could say could add to the bitterness of feeling which the Ministry must
be suffering in their own consciences.
They must feel very bitterly the misery and
disgrace which they had brought, Dot only
upon the people of this country, but upon
the gentleman who had trusted implicitly
to their judgment and to their good faith.
Reference had been made to the disturbances which had taken place out of doors.
Who were responsible for those disturbances? Would the Ministry attempt to
deny that they had, at least secretly, connived at them? What other Ministry
wonld have allowed the people to meet in
the Eastern Market as they did the other
night? Far be it from him to deny the
right of the people of this country to meet
and discuss political questions temperately
and fairly; but the meeting the other
night in the Eastern Market was held in
violation of the law. The Eastern Market was vested in the City Corporation,
and the Government knew that the promoters of the meeting ought to have asked
permission of the corporation to meet
there. While he did not for one moment
deny the right of the public to meet and
discuss political questions, he maintained
that if any other Ministry had been in
power they would not have allowed the
people to meet in the Eastern Market.
The Chief Secretary-who was the head
of the police and therefore supposed to be
the guardian of the pu blic safety-had
allowed meetings to take place within the
purlieus of the House, in the parliamentary
reserve.
Day after day an assemblage
had stood there, to hoot members of the
Opposition and cheer members of the
Ministry. He would ask the Chief Secre·
tary if he was doing his duty in allowing
those assemblages? (An honorable member-" Yes. ") Did not the honorable
member know very well that meetings
were expressly prohibited within the Parliamentary Reserve-tpat by an Act passed
five or six years ago no public assemblage
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was allowed to be held there? For
months past the Chief Secretary had been
making use of every means, direct and
indirect, for the purpose of bringing
coercion to bear on the members of the
Opposition and members of anoiher place.
The whole of these meetings had been
connived at, and assisted by the Government, for the purpose of endeavouring to
show that the large mass of the people
were in favour of the proceedings of the
Assembly.
Mr. McCULLOCHsaid that the Government had n~thing whatever to d~ with the
meetings. The honorable member, he
thought, was afraid of public meetingsafraid of the free expression of public
opinion.
Mr. BURTT remarked that he saw the
hOlTorable member for Normanby at one of
the meetings in the Eastern Market.
Mr. LEVEY continued by observing
that he was not afraid of public meetings,
or . of the expression of public opinion,
because he was sure that the mass of the
people entertained views far more moderate
and sensible than those which were pro·pagated at the assemblages to which he
had referred. He maintained, however,
that when persons assembled in public
meetings, they ought to obey the law, and
if a certain law said that public meetings
should not be held in t.he Parliamentary
Reserve, or in the Eastern Market, then
persons who held meetings there violated
and broke the law, and it was the duty of
the Government to intimate to those
persons that they were holding meetings
in places where they ought not to hold
them. However, he did not wish to discuss the question. He thought that, perhaps, "the least said the soonest mended."
He believed that the position at present
occupied by the majority of that House
was one very little calculated to do credit
to representative institutions. If public
time was to be wasted as it had been during the last fifteen months, if the interests of the country were to be sacrificed
during the next fifteen months, while
the Government were fighting for straws,
which at the end of that period they were
to give up with very great pomp and ceremony, and say were not straws, then, he
contended, that the remarks of the honorable member for Rilmore were right, and
that the sooner the country lost representative institutions, and went back to
Downing-street government, the better.
Mr. G. P. SMITH said he had hoped
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tllat the Bill would have passed the I-Iouse
any acrimonious discussion. He
had hoped when the House, the other
night, consented to the appointment of a
committee, that it was ready to acquiesce
in the resolution of that committee, provided that the dignity and privileges of ,
the House were sustained. The com- '
mittee had anived at a conclusion which,
l1e believed, had the approbation of a
majority of the House; but he found that
honorable members on the Opposition side
had specially come down to the House, not
for the purpose of assisting the majority to
arI'iv~ at a conclusion, but for the purpose
of stirring up once more, if they could, the
elements of strife. The honorable member for Kilmore did not frequently attend
the House. The honorable member occupied the position of an erratic star-a sort
of comet-who came down to the House
once in a week or a month to make a
certain deliverance, ·for the purpose of
distinguishing himself and placing himself
prominently before the country, and not
for the purpostj of aiding the deliberations
of the House, or assisting to promote the
business of the country. At the outset of
his speech, the honorable, member stated
that there had been communications with
members of ·the House of Commons, and
that if it were necessary to obtain despatches relating to the affairs of this
country, the proper way to adopt to obtain
them was to apply to members of the House
of Commons. He (Mr. Smith) had had a
conviction for some time that not only the
honorable member for Kilmore, but other
honorable members, had had communications with members of' the House' of Commons, which had been very destructi ve to
the intei"ests of this country•. He was not
, <{nita sur~ that the present' unfortunate
position of the gentleman who presided
over the affairs of this country was riot
owing to communications with' members
of the House of Commons, and, probably,
with members of the British Government,
of a kiud which they woul.d not venture
to disclose. The honorable and learned
member said that the: Assembly had 'conceded everything.· He denied· that. He
denied· that they had conceded anything
which was of vital importance. ,As a
membet: of the Conference, if he had entertained the opinion that the Committee
were conceding anything of vitat importance, he would have refused to have
given his assent to the resolutions. He,
did not .think that there' was a' member i
E 2
~ithout
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on the other side of the House who
honestly believed that anything whatever was conceded by the Assembly.
(Mr. Kerferd-" Oh!") He could point
to a concession which the honorable
member was willing· to make the other
night.:.-.a concession which surprised him
The honorable
more than . anything.
member-a gold fields member, returned
pledged to the abolition of the duty on
gold-rose up in his place and said that
the Assembly should so far submit to the
Upper House as to separate the gold duty
from the Tariff. The honorable member
was willing to risk a measure which his
constituents regarded of vital importance.
He contended that if the House had conceded the honorable member's view, and
introduced a separate measure for the
repeal of the gold duty, they would have,
conceded a principle of vit'al importance,
and the previous proceedings of the House
would have been stultified. He apprehended that, in entering upon the Conference, the committee were bound by two
resolutions of the House-the resolution
adopted on the 27th of ,} uly last, and the
one recently adopted· on the suggestion of
the honorable member for East Bourke
Boroughs. In the resolution of'the 27th
of July, the House pledged itself not to
pass any Appropriation Bill until its,
rights in respect of taxation had been
Had not the House
acknowledged.
steadily adhered to that, in spite of all
circumstances, in spite of all the influence
that could be brought to bear against it,
in spite of all misrepresentations, in spite
of all attempts to defeat the constitution? After many months of agitation,
and during which the patienge of the
country had been put to a severe trial,
the House now stood in 'the position
which it had first assumed-it had steadily
refused to. grant supplies until its rights
with respect to taxation had been acknowledged. Those rights had been acknowledged. He found that the last portion of
the resolution of July said : "This House hereby declares its determination not to ·entertain any further or other Bill
for appropriation of supplies for the service of
the year 1865, until the rightful control of
this House over t~xation and supply shall have
been acknowledged by the adoption by the Legis~
lative Council of the Tariff approved by this
House, and contained in the schedule to the first
mentioned Bill."

Well,' the schedule at the present moment
contained the Tariff. The schedule had
never been altered. The last clause of
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the Bill formed no portion of the schedule.
The schedule had never been altered since
it was first- sent up by the Assembly.
This, therefore, was an assertion of the
rights and privileges of the Assemblyan assertion supported in a way which the
Upper House was not likely to forget.
(Laughter from the Opposition).
The
honorable member for Rilmore miglJt
laugh, because he had a project of his
own for remedying any future difficulties
which might occur between the two
Houses. The honorable member was in
communication with the House of Commons, and, exercising his very great influence with the British Legislature, he
might possibly induce the HOllse of Commons to abrogate the constitution altogether. That was the honorable and learned
member's remedy; but he (Mr. Smith)
thought that -enough had been done to
convince the Assembly that the other
House would not again attempt a collision
which had so nearly occasioned a revolution. He ventured to say that .the concession which the Legislati va Council had
made was sufficient to convince honorable
members that it would not attempt to interfere with Bills of Supply sent up by
the Assembly. With reference to the
preamble, . he must say that he did not
attach that importance to it which had
been attached by some honorable members,
because he could not fail to perceive a
very important distinction between the
constitution of this country and the constitution of the House of Commons. Between the House of Commons and the
House of Lords there were conflicting
rights and privileges. The Commons
maintained that the Lords had no power
to alter Money Bills; the Lords maintained that they had. In that conflict the
Commons perpetually asserted privileges
on the one hand, and the Lords denied
them on the other; and hence it was that,
in Bills of Supply, the Commons continu~lly reiterated their powers and privileges in the pre am ble. He apprehended
that, as a simple matter of law, the powers
and privileges of the Legislative Assembly were contained in the Constitution
Act. The powers arid privileges of the
House could not be altered by any"attempt
on the part of the Upper House to infringe them. There was in his opinion a
distinction at all times existing between
the common and the statute law. The
common law might be altered from time
to time-it was capable of interpretation
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according to the circumstances of the
times-but the constitution of this colony
was defined by statute, and therefore
could only be altered by Act of Parliament. Consequently, he did not attach
that importance to the preamble, as a
matter involving the privileges of the
House, which had been attached to it by
some other members. Let that argument be
worth what it might, he considered himself
bound, as a member of the Conference, to
preserve the preamble intact. At the
very outset of the Conference a difficulty
arose, which nearly put a stop to the
whole proceeding. It was required' that
the Assemhly should abandon the preamble altogether. The committee would
They h~d
not abandon it altogether.
maintained it in all its integrity, they had
maintained all that was legal. (Mr. 1reland-" But not all that was illegal.")
He was just waiting for that observation
from the honorable member. He repeated
that they had maintained all that was
legal, because they had maintained all
that was contained in the preamble before.
(Mr. Ireland-" No.") He held in his
hand a speech in which the honorable
member told the House that the preamble
before it was altered was perfectly legal.
(Mr. Ireland-" No.") Well he would
read an extract from the honorable member's speech. In a speech last session,
the honorable member, after referring to
the preamble of the Bill of the previous
session, went on to say that"Here" (in the preamble of the Supply Bill
of Session 1865) "a broad constitutional principle
was laid down, and honorable members stated
that the country had endorsed it, yet the present
preamble was considerably modified. It ran, Most Gracious Sovereign: Whereas we, Your
Majesty's most dutiful and loyal subjects, &c.,
did freely and voluntarily resolve that a supply
be granted to Your Majesty.' And what did
this recital amount to? Why, to a total abandonment of the position first taken up. It said
now, not that the Assembly had granted supplies, hut that the Assembly had resolved that
they should be granted, a fact which nobody
denied. Ministers had at last entrenched them··
selves within the limits of the Constitution Act,
and he sincerely congratulated them on their
return to legal paths."
It was one of the misfortunes under which
the honorable and learned member labored,
that he attended the House so rarely that
he might possibly forget, in th~ multiplicity of other matters, the speeches
which he made and the views which he
took. He (Mr. Smith) apprehended that if
Ministers did entrench themselves within
the limits- of the constitution, as regarded
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the last preamble, they had entrenched ber's ability to create a storm. The honthemselves within the limits of the con- orable member, to his discomfiture, found
stitution as regarded the present preamble. that the majority were just as compact
If the last preamble was legal, it necessarily now as they were at the beginning of
followed that this was legal also. The the struggle, that they were not the
honorable and gallant member for West sort of majority which had been in the
Melbourne had asked what the House and habit of sitting behind the back of the
the country had gained by all the com- honorable member, but that they conmotion which had taken place. Well, scientiously adhered to their opinions, and
one thing had been gained-the country had gone through a general election and
had been saved from an Administration been again returned to the House. When
formed from that side of the House. did the honorable member or his colleagues
Seeing the composition of the Opposition, ever appeal to the country and come back
and s,eeing the views which honorable with a majori5y? They never did, and
members sitting on that side of the . never would. It might be a matter of
House had expressed-views which were regret to the honorable member that the
none other than treasonable to the people out of doors, in public meeting
constitution, treasonable to the powers n;ssembled, supported the Government,
and privileges of the House~he repeated and supported the policy of the majority
that it was a subject of congratulation in the House; but it would be a new state
that the House had been saved from an of things altogether when the people supAdministration formed amongst them. ported the policy which the honorable
Another gain-and a very palpable gain and learned member had introduced into
-was that the Tariff had been passed. the House, and was now desirous of again
He cared not whether it was a mongrel introducing. It would be a strange state
measure or not. It was enough for him of things when the people of this country
that the .so-called free trade party de- assembled in public meeting to support •
nounced It as a measure of protection; the honorable member, after declaring, in
it was enough that they besieged the his place in the House, that it would be
doors of the Upper House with petitions very much better if the constitution were
against it, that they addressed themselves abrogated, and the country once more
to English journals against it, that they reverted to the rule of Downing-street.
Mr. IRELAND.-Better than what?
brought all the power and influence which
Mr. G. P. SMITH.--Better than free
they possiblycoWd to bear against it; it was
enough for him, let the Tariff be what it institutions.
Mr. IRELAND.-No; I said better
might, that the power of the country had
expressed itself in spite of that influence. than the constitution as at present adHe ~ad hoped that, after the many acri- minis teredo
Mr. G. P. SMITH maintained that the
monious discussions which there had been,
after the pains which had been taken to honorable member was desirous of subvertbring the matter to a concl usion, the ing free institutions when he ventured to
Opposition would not 'have done their threaten the House and the people wit~
best to induce the majority to refuse to the withdrawal of the constitution by the
sanction the decision of the Conference. aid of the House of Commons. He (Mr.
(Mr. Ireland-" No") He would ask Smith) was quite willing that the late disthe honorable and learned member for pute should pass away once and for ever
Kilmore, what brought him to the House from the consideration of the House. He
to-night? What was it, if it was not congratulated, the majority-who had
to stir up mischief? The Bill was op- adhered firmly to their principles, notposed by the honorable and gallant withstanding all the efforts which had
member for West Melbourne with a been made by the other side, and all the
speech such as, he regretted to say, the influence which had been brought to bear
honorable member was in the habit of -upon the substantial triumph which
making; and, when there was a disincli- had been achieved. The Tariff would be
nation on the part of the ministerial passed, and the rights and privileges of
members to reply, the honorable member the Assembly would be preserved.
for Kilmore rose and endeavored to create
Mr. McCANN wished that the honora storm. (Mr. Ireland-" In a teapot.") able member for South Bourke had got
He believed that that was about the ex- something more tangible to congratulate
tent of, the honorable and learned mem- the majority upon. He regretted that the
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honorable member-who, he believed, was put into the preamble words to the effect
one of the ruling spirits of the Conference that they had a right to do that which
-had not been able to give some mor.e they had not ,done. The preamble to the
satisfactory reasons for the majority Bill of last session either meant that or it
"caving in" than he had given. He meant nothing. But now the House,
thought, moreover, that some justification after giving up the substance, were about
of' the line of conduct which the com- to give up even the shadow. The result
mittee of the Assembly had pursued in proved that the opinions which he ana.'
the Conference' ought to have proceeded, other members of the late Parliament held
not only from the honorable member for from the beginning of the str~gg]e were
South Bourke, but from the Attorney- cor,rect. If th~ Government, instead of
General As one who went to the country l,lOunding down the late honorable member
prepared to back up the Government on , for Collingwood (Mr. Berry), had listened
the constitutional question, and as one : to the advice which that gentlem~n and
who did back them up in every way that others gave-if they had considered the
he could, he claimed that the Attorney- question of the ,tack .well before making
General should give a justification of the it, and, having made it, stuck to it-there
course which had been pursued. in the would, not have been s,o much time wasteq,
Conference. For his ,own part, he must and the House would not have had to
Bay that, during the discussion. on the abandon every claim which it had set up.
constitutional question which had ex- He (Mr. McCann) was one of those who
tended over BO many months, he had could not agree with the resolution which
relied more upon the judgme:qt of the the honorable member, for East Bou:t:ke
Attorney-General than upon that of any Boroughs, instiga:ted by the Govern~ent,
other member of the Government. He asked the House to, adopt a few weeks
• recollected that during the past ses- ago; but, for simply tendering his advige
sion, when the Government were twitted -for simply expressing, his opinion that
with having altered the preamble and the majority were ,goiI).g to put a resolugiven up what was substantial in it, tion on the records of the House which
the Attorney-General, with special em- they woul~ necessarily have to, violatephasis, pointed to the two words "so how was he treated? Why, ~ertai~ hongranted," meaning thereby that the House orable ~em bers, in, the interests. of the
had actually granted the supplies. Would , Gqvernment, had gone, to mee,tings in difthe honorable gentleman now say, with his ferent parts of the country.t and deI).ounced.
colleague the Treasurer, that nothing him a~ one who, was, a, traItor. To prove
material had been given up?, The honor- that the opinion which pe expressed was
able gentleman was silent, and he (Mr. right, he need. oply point out ,~hat,w~thin
l\:fcCann) ventured to say that he would one month the resolution had been iwalremain silent on' that matter during the lowe,d in toto. The resolution declared"":'"
" That this House will withhold its confidence
whole of the debate. The AttorneyGeneral having led the majority during from any Administration which shall refuse or
neglect to adopt forthwith the Bill of Supply
the whole of the constitutional battle, embodying
such Tariff as already submitted to
having been the general of the ministerial the Council, and with which the rights and
army up to the time that defeat had over- privileges of this Assembly are identified."
taken it, ought at last to have given an Notwithstanding this resolution, the
explanation, or a statement of his views as majority were now supporting the same
to the circumstances which had led to that Government, not in sending tip the same
,defeat. Would the Attorney-General say Bill, but in sending up another and totally:
that the Assembly had triumphed? Would different Bill. If it had been the same
be not admit that 'Lhey had virtually Bill, the forms of the House would not
abandoned every point for which they had allow it to have been introduced again
contended? He (Mr.. McCann) main- this session.. It was a mere play upon
tained that they had. The dispute com- words to say that it was the same Bill
menced by the Assembly claiming the because it contained the same Tariff. If
right to tack a Supply Bill to an the interests of the House were 'identified
Appropriation Bill. After a fight ex- with the passiug of the same Bill,
tending over a considerable period, they then the interests of the House were
abandoned that which they said they abandoned by sending up an~ther Bill.
bad a right to do, but, in order to. mak'e The Assem bly should have made no claims
something like a respectable retreat, they unless it had been prepared to maintain
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them. Instead of the Government being
joyous at the course which they were now
pursuing, they ought to sit in sackcloth
and ashes. Every privilege which the
House had asserted, every claim which it
had set up had been successfully resisted,
notwi~hstanding the privations which had
been submitted to, and the fact that the
Assembly had been forced to a dissolution,
in order to support the claims for which
it had contended. What did the Attorney-General mean, when, the other
night, he spoke so emphatically of the
"real crisis" which would take place unless the rights of the Assembly were admitted ? What was the meaning of all
the deputations to the Treasurer and the
threats about impending revolution? It
was the duty of the Government to have
foreseen all these things, to have foreseen
that there was danger; and, if they were
not prepared for danger of that kind, they
ought not to have followed the course
which they had hitherto pursued. In
conclusion, he would remind the House
that they commenced the struggle with
the assertion that they had certain rights
and privileges, that they had a right to
control taxation, and determine both as
to "the matter, manner, measure, and
time;" but they had now given up every
one of these points. After a struggle of
£fteen months, they had gone back to the
point whence they started, after having
• lost £150,000 worth of duties, and having
lost a Governor by the bad advice of the
Attorney-General, who, after all this had
happened, after his advice had turned out
to be wrong, and after the Assembly had
sustained a third defeat, did not say a
single word in defence of his past views
or of'the retreat to which he had now
submitted.
Mr. WHITEMAN said that he desired
to throw oil upon the troubled waters.
Let each side imagine that it obtained a
victory, only let the difficulty be settled,
the Bill passed, and the civil servants paid.
As a member of the Opposition, he had
been taunted with voting as he was told.
He denied the imputation. He was there
as an i.ndependent member, and not as a
delegate. As an independent member, he
would express his opinion that· honorable
members on both sides would do well to
"bury the hatchet." No amount of recrimination would soften down asperities,
and therefore it became the duty of every
.member who had the welfare of the country
at heart to set aside these differellces of
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opinion and proceed to practical legislation. He regretted the aspersions which
had been thrown out on both sides, and he
hoped that the House would at once proceed to pass the Bill, and go on with the
business of the country.
Mr. DYTE hoped that every honorable
member would accord with the advice
which had been given by the honorable
member for Emerald Hill. He must,
however, express his dissent from the
remark of the honorable member for
South Grant. Instead of the. majority
being in sackcloth and ashes, he thought
that they had rea sop. to rejoice at the
result of the Conference. The course
adopted by the honorable member for
South Grant showed that whilst, for certain reasons, he was obliged to vote in
accordance with pledges which he had
given to his constituents, yet that upon
every occasion when he could express
views in antagonism to the Government
he had done so. As a protectionist, he
disagreed with the honorable member for
South Grant. He asserted that the Tariff
was an instalment of protection, which
the protectionists were willing to take, if
for no other reason than for the purpose
of testing how far protection would be
calculated to benefit or injure the country.
If in course of time it was proved by experience that protection was inimical to the
interests of the country, he should be prepared to advocate a different policy. He
fully agreed with the last speaker, that the
hatchet ought to be buried, leaving each
party to take as a victory whatever ihey
considered they had g.ained. He believed
that the Assem bly had substantially maintained all the principles which it had contended for. He hoped that now the Bill
would pass, and that honorable members
'would proceed to the work of legislation
in a better spirit than had lately been
manifested.
The motion for the suspension of the
Standing Orders was then agreed to, and
the Bill was read a second time, and
passed through committee without amendment.
On the motion that the' Bill be read a
third time,
]\,Ir. IRELAND said that he desired to
offer a few remarks, in consequence of the
Tlleasurer having made a very ingenious,
but, at the same time, very disingenuous
speech, in reply to the arguments which
he had submitted to the House. He
shouldi not trouble h~norable members
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with any opinions as to the amount of
danger which the country was in from
the torchlight gentlemen in the Eastern
Market, but .he would point out that
the objections which he had taken to the
Bill had not been answered by the Treasurer. He stated that the preamble
had been altered in a most material
respect since the Bill last left the House.
It was endeavoured by a laugh to get rid
of this statement, but he would proceed
to show where the preamble had been
altered. Upon a former occasion he took
an objection to the preamble, because,
after saying that th~ Assembly had freely
and voluntarily resolved that a supply
should be granted to Her Majesty, it
went on to say that towards raising the
supply "so granted," &c. He pointed
out distinctly that these words " so
granted," were an assumption of power
on the part of the Assembly, which was
not warranted .by the Constitution Act.
He said that, to make the sentence consistent, instead of the words" so granted,"
tbe words "the supplies which it has
been resolved so to grant" ought to be
substituted. That was refused. Now
there had been, on the part of the Government, a distinct receding from the
position then taken up. The matter was
discussed over and over again, and a resolution was passed many months ago,
declaring that the Assembly had the power
of initiating and controlling taxation, and
regulating" the matter, manner, measure,
and time" of it. The preamble of the Bill,
as p'reviously sent up to the Council, was
relied upon as asserting and maintaining
that claim; but the most substantial and
significant part of ib had now been
abandoned. At the same time-whatever
taunts might be thrown out against him
-he was extremely glad that tbe difficulty
had been put an end to. He was not
denouncing the Ministry and their supporters for having come to their sober
senses, and given up their unreasonable
demands; but he had a right to point out
the unreasonableness of their demands
as originally put forth, but which
were now abandoned by the concessions which had been made. It had
been said that he was not in the habit
of attending the House. Indeed, he felt
that, until action was taken by the Imperial Government, it was a mere waste of
time to come to the House, as he was sure
to be overborne in everything he said by
a numerical majority. He had been
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twitted with having a desire to see the
repl'ese~tative institutions of this country
swept away. That was a misrepresentation of what he said. He said that he
would prefer any mode of gorernment
emanating from the imperial authorities
to a local Government administered,in the
manner this Government had been. He
reiterated that. He declared that the
reason why he took a part in this debate
was, that it might be fully uriderstood that
the pretensions put forth by the House
had been relinquished. (" Oh, ob.") He
repeated that the claim to possess rights
analogous to those of the House of Commons had been abandoned and given
up. Where were now the words" so
granted" to which he drew attention on
a former occasion? Why, they had been
withdrawn, and the preamble now recited
the words of the Constitution Act. It
was perfectly harmless. The preamble
was now brought within 1he Constitution
Act; and it ought to be understood
that the attempt at aggression upon
the Legislative Council had been given
up. He mentioned this as a warning,
that hereafter persons should not attempt to evade the constitution, seeing
that, with all the attempts at intimidation,
both inside and outside Parliament, tbe
Constitution Act had been maintained as
it was given to the colony. The country
ought to be congratulated upon the result.
He was not endeavoring to obstruct tbe
bringing about of an arrangement; but
he did not wish the .Treasurer to hoodwink the country by saying that the same
words were in the present preamble as
were in the former preamble. He could
not find the words "so granted" in the
Bill. The terms of the preamble were
" did freely and voluntarily resolve that a
supply be granted." Why had the words
"supply so granted" been struck out?
(An honorable member-" What is the
difference ?") The difference was that
there was an assertion in the first preamble,
that the House had granted money which
it had no power to grant, which assertion
was not contained in the second preamble.
That was the first point which had been
given up. Then as to the second point
which had been given up. The Bill previously contained a provision that the
Tariff should endure for only three years.
He would read a paragraph from a
despatch from Sir John Pakington with
reference to the civil list, the maintenance of which was one of the condi-
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tions upon which the constitution was
granted:-,
" In order to avoid misunderstanding, I wish
to state that such a civil list should provide for
the maintenance of the salaries of the principal
officers of the Government at their present rates
until altered by Act,. 'The Governor, Judges,
Colonial Secr/iltary, Treasurer, and AuditorGeneral, and Attorney and Solicitor General,
are clearly within this description j but I must
leave it to yourself and to the Legislature to
direct what other functionaries have claims to a
similar position. The sums appropriated to
pensions and to public worship should also be
maintained."

The Constitution Act wa.s passed upon
the basis of the paragraph which he had
read from the despatch of Sir John
Pakington, and by that measure the
Crown granted to the local Legislature all
the lands and minerals in the colony, and
all the customs and other revenue, in
consideration of the local Government
guaranteeing a civil list amounting to
£120,750, not for the benefit of the
Commons of this country, but to the
Queen's Government. Now, in the Bill
before the House, it was proposed to violate that contract. (" No, no.") It appeared that the clause limiting the duration of the Bill to three years had been
abandoned; nevertheless, he contended
that the Bill was an attempt to break
through the Constitution Act, and usurp
for the colonists of this country a power
never conferred upon them. It seemed
ridiculous and absurd for the Legislative
Council and the ,Legislative Assembly to
ape the House of Lords and the House
of Commons. A couple of Eastern Market
meetings would be more indicative of their
unfortunate condition. The colony had a
written constitution, within the four
corners of which they must keep; and
therefore to talk of analogies to the
House of Lords and the House of Commons was talking nonsense, To attempt
to break the contract entered into with
the' Crown at the passing of the Constitution Act, would be to bring disaster on
the colony. An idea of the danger might
be formed, when it was considered that,
three years hence, the party in power
might represent exclusively the Eastern
Market party-a party that might be disposed to open the gaols, shut the charitable institutions, send adrift the police, and
let society resolve itself into its first elements. There was no use in attempting to
hoodwink the public, or deny the broad facts
of' the case. With regard to the gold export duty, that point had been conceded
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by the Council only on the assurance that
" it was inserted in the Bill as a tax, and
not as territorial revenue," a.nd on the
disclaimer being made on the part of the
Assembly that there was 110 intention of
coercing the Council. And this was the
great constitutional victory which was
claimed for the House. It would appear
as if the Assembly had taken thIS position,
"We have given up the preamble in
substance, we have abandoned the three
years duration clause, don't put us completely in the gutter as giving you everything, and we assure you, on our honors,
that we did not intend to coerce you in
any way." He had stated these things
with the view, not of impeding the passage of the Bill, but of denying the imputation sought to be cast upon honorable
members in opposition, and upon the
Legislative Council, that they, forsooth,
were the authors of the distress endured
by the country, and the inconveniences
sustained by the civil servants. The argument of the Government and the
majority was, " We will present you
with a number of things in an illegal and
unconstitutional form, and if you don't
accept them, certain consequences will
follow," and the persons who would not
accept these things--which were now retracted-were denounced as the authors
of the difficulty. Was such an argument
ever addressed to a deliberative assembly?
But were they a deliberative assembly? It was said that they were met to
pass, not to discuss the Tariff.
He
denied that. They were there to act
according to their convictions.
He
believed, from the action taken by the
Imperial authorities, that the constitution
would be vindicated. He could not conceive a more cowardly course than for a
set of men to administer such a contract as
that which existed between this colony and
the mother-country, in the manner in
which the Government had sought to
administer it. Why, one-tithe of' the
things done here, if done in the mothercountry, would have roused up the whole
people. Talk of revolution, there would
have been a real revolution there. The population of England would not have tolerated for twenty-four hours the setting
aside of the laws as they had been set aside
here. There was ministerial responsibility
at home-he referred to the power of impeachment--but there appeared to be none
here. Ministers might do all the harm they
could, and walk away the ~ext day. If
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there was to be any revolt at all, it would N ow, to what do these words "such
be against the Imperial Government; and supply" refer? Why, to the supply granted
he declared fearlessly tha.t he would prefer to Her Maj esty.
Mr. IRELAND.-Which we resolved
having the constitution of the colony
wiped out with a sponge than sever the "be granted."
Mr. VERDON.-And then we speak
connexion with the mother country.
Nay, more, if it were not treasonable, he of such supply.
Mr. IRELAND. - So voted to be
would say that he would rather aCQcpt
,
the domination of a respectable despot granted.
Mr. VERDON.-I am quite content
than be ruled over and trampled. upon by
a mob. Talk of the people of Melbourne. with that, because, on comparing this
and the people of Victoria, would any- pr€'amble with the preamble attached to
body venture to say that the persons who the repeal of the Paper Duties Bill-a
assembled in the Eastern Ma.rket-persons measure which we all look to as an
who indulged in vile and ubusive language , authority in these constitutional matters
-represented the people of this colony? - I find the S:lme words used. It may be
It was a libel to say that they represented admitted, according to the view taken by
the people of Victoria. Why, they were the Legislative Council, that the words in
but a mere rabble, whom a police- the former preamble "so granted" might
serjeant and half a dozen of the Irish be interpreted, by a special understanding
constabulary could drive into the Yarra. of' the word" grant," to mean more than
He would not discuss the financial q ues- we intended. But I say that this pretion. The Legislative Council stated, amble contains the same words-subbefore, the general election, that, as to the stituting "vote" for "resolve"-as are
Tariff, they would ho~d themselves bound contained in the preamble of the Bill for
by the result of the appeal to constituents the abolition of the paper duties, a prewho were not their constituents. But he amble which was sent up specially in
considered that, in order to be bound by order that the rights of the House of'
the results of the general election, mem- Commons might be preserved. And is
bers of the other House ought to have there any difference between the words
had elections of their own. He was of "resolve" and "vote?" The honorable
opinion that, in' making this pledge, they and learned member, in order to prove
adopted a most fatuous and absurd that, turns to the Constitution Act; and
course. In conclusion, he begged to say -no doubt to his surprise-finds the
that he was not disposed to waste his words used in the same clause, and bearing
slender powers in endeavouring to obstruct the same meaning. Then the honorable
the passage of the nondescript thing, and leaJmed member goes to the third
which one gentleman called an instalment point, upon which he speaks strongly, and
of protection, and which the Chief Secre- there he raises a structure apparently to
tary designated as a free trade Tariff'- knock it down. The honorable and learned
which one-half the :Ministry declared to mem ber alleges that, by the limitation
be protection, and the other half free trade. clause, we intended to jeopardise the civil
Mr. VERDON.-1\1:r. Speaker, I don't list of £ 120,000, and to violate the conthink we could have had a more satis- tract between this country and the Impefacto.ry proof of the consciousness which rial Government. We had no such inthe honorable and learned gentleman must tention. Is it to be supposed that any
possess of the utter failure of all the one in thi~ country desires to violate "the
arguments whicli he used before, than we Constitution Act by refusing to pay the
have' in the fact, that he has had to re- amount of the civil list? The absurdity
assert, in his second speech, all that he of' the honorable and learned gentleman's
said before. What does the honorable position is seen in a moment, when it is
and learned gentleman say? Why, that considered that if there were no customs
the alteration of the preamble is virtually duties at all the revenues of this colony
giving up the'whole thing. The honorable would furnish ample means for defraying
and learned member refers chiefly to the the civil list. If there were no customs
words, that we did" freely and voluntarily duties at all in the colony, the civil list
vote that a supply 'be granted" to Her would still be as safe as if £20,000,000
Majesty, and that "towards raising such were raised by customs duties. (An honsupply," whereas formerly the words were orable member-" How long will that
" to,wards, raising the supply so granted." last? " ) Why, if there were no land re-
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venue there would still be sufficient. The
honorable and learned gentleman should
consider how ,small a proportion the civil
list bears to the whole revenue.of this
colony, before he attempts to submit such
an argument. To say that we are deliberately setting to work .to. bl'eak the contract made between the colony and the
Imperial. Government in this roundabout
way, is'j'ust to say a thing which nobody
in the country will believe. Then the
honorable and learned member says that
the' Legislative .Council "rio longer. insists," and taunts us with that. . But the
language referred to is the ordinary form.
used when two Houses differ on. a 'Bill,
and when one desires not to. press its
objections further.. Then the. honorable
and 'learned gentleman: says we have given
way with reference to the gold duty, because we have agreed to call it a tax.
He has no right ito .say that. If ,he had
looked to the Estimates, he would have
found, on the first sheet in the statement
of revenue, the gold duty placed, where it
ought to be, among the customs duties,
having been taken a.way from the territorial revenue, where it once stood, because
we believed it ·did not belong to that, but
to customs revenue. That sheet was produced to the House at the beginning of
this year. The honorable and learned
gentleman then goes on to justify all the
criticisms I have ventured to make on
so~e of his statements.' He says that he
would'rather be under. .the rule of a
respectable despot than that the country
should be governed by Ministers elected
by the people. The honorable and learned
member says further, that if it were' only
the case, as in England and in the United
States, that Ministers were liable to impeachment, the country would be endurable. I should like to ask the honorable
and learned member where he would have
been now.if. we had had the law of impea-chment here? I venture to say thnt
members of the present Government would
not have been the first persons impeached.
I venture to think that the honorable and
learned gentleman is, or has been, perhaps
-not now, of course-as liable to that
proceeding as any politician in this country.
Therefore, I say, let him beware how he
talks about people being impeached. Perhaps the honorable and learned gentleman will never again be in a position in
which he will be liable to impeachment;
but it is unfair to all his successors. that
he should desire impeachment to begin

17.J

Supply Bill, No.2.

51

. now, whereas it ought to have commenced
some years ago.
Mr. LANGTON.-Mr. Speaker, the
honorable gentleman .who has just sat
down very naturally objects to the power
of impeachment. The honorable member
is perfectly conscious of all "the acts
which the Ministry have. perpetrated.
But the honorable member, in attempting
to fix upon the honorable and learned
member for Kilmore the possibility of his
being subjected to the same unpleasant
liability, was, I think, forgetful of the circumstances of that honorable and learned
gentleQlan'sofficial career. Although it
is 'quiet possible that honorable members
may .object to some of the public and
official acts of that honorable and learned
member,' and of the Ministry.with which
he was connected, no honorable member,
nor anyone outside this House, can charge
him with being a party to proceedings so
flagrantly illegal as those of which the
present Ministry were cognizant. I defy
honorable members opposite to produce a
parallel in this or in any other British
colony~ or in Great Britain, to the proceedings of the Government in the matter
of the remission of the .tea. and sugar
duties. I venture to say that 'Mr. Gladstone-if we can conceive it possible for
an instant that Mr. Gladstone would be
placed in sucn a position-with all his
power and popularity in the British
House of Commons, would at once have
been removed from his proud position, if'
he had been obliged to confess that he had
been party to. the illegal remission of a
large' amount of duty which ought to
have gone into the public treasury, and if
he had been compelled to confess, as
. the Ministry, to its eternal disgrace, has
been compelled to confess, that part of
the duties intercepted on the way to the
Treasury had gone into the pockets of
Ministers.
.
Mr. FRANCIS.-No.
Mr. LANGTON.-Did we not hear
the Minister of Customs say the other
night that his interest in the uncollected
duties was not above £200; and has not
a return been laid on the table showing
that £700 out of the £64,000 has gone to
the firm of which the Chief Secretary is a
member? I say it is impossible-even if
the negative of the Minister of Customs
were repeated fifty times over-to escape
from that position. I say, then, that this
Ministry will stand in the history of this .
colony as being parties to the most flag-
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rantly illegal proceedings ever perpetrated
by any Ministry in this or I:!-ny other British possession. I am not surprised that
the honorable the Treasurer should be so
very sensitive on the subject of impeachment, because he knows very well that
the act to which I have referred is not
the only illegal act which the Ministry
have perpetrated. But that act would be
sufficient to "blast the reputation of any
Ministry in the old country. And are
we quietly to acquiesce in it? I venture
to say there are honorable members supporting the Ministry who entirely disapprove of that whole proceeding-who
cannot reconcile it with their notions of
right-but who, for reasons best known
to themselves, are content to overlook proceedings which are sufficient to allow any
future Ministry to make what arrangement they please with debtors to the Crown,
and to take something as a consideration
for making this arrangement. The Treasurer has stated it as a fact that in Great
Britain, under circumstances similar to
those through which we have passed, a
course somewhat similar to that which the
majority here has taken would be pursued.
But short as is my acquaintance with
public affairs, I could produce fifty instances in which measures passed by the
House of Commons have been thrown
out by the other branch of the Legislature,
without the House of Commons taking
any steps whatever to resent the proceeding. ~rhe news by the last mail supplies
a case in point. Mr. Hadfield, the member for Sheffield, introduced a' Bill for the
abolition of the oaths taken by certain
officers. N ow that is a measure affecting
as much the liberties of the people as a
Money Bill, because the Act in force at
the present time in Great Britain disqualifies for the holding of 'certain offices
men who hold certain religious views.
~rhat Bill has beAn introduced, no less
than six times to the House of Commons,
and in each case, I believe, has been
passed by large majorities; and yet it has
been rejected by the House of Lords. But
no Ministry have proposed to pursue the
extreme course, which the Government
here have pursued, of depriving the civil
servants and other public creditors of
what was due to them, and throwing the
whole of the public affairs of the country
into confusion. Such a proceeding would
not be tolerated there for a day. With
regard to the Conference, I beg to ask,
what have the l\1inistry gained? ,They
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first insisted on the right and privilege of
this House to tack appropriation and
supply together. They abandoned that.
They then attempted to pass a preamble
containing certain expressions on which
the Attorney-General laid the utmost
stress, contending, only a few short weeks
ago, that the privileges of the' House were
bound up in them. We find now that
those words are abandoned. We also
find the three years clause abandoned.
With regard to the last point, that has
been conceded by the Upper Rouse; but
I would observe, that it has never been
denied by that body that this House had
the right to include the repeal of a tax in
the Supply Bill, and that the representatives of this House at the Conference said
that the gold export duty is a tax of·the
same character as the others. The other
House never for one instant insisted that
this House was not entitled to do as Mr.
Gladstone did in 1861-namely, to unite
all financial measures, measures essentially of the same kind, in one Bill.
Therefore, I say that the House has gained,
nothing by all the inconvenience and
delay; by all the sedition and blasphemy
spoken in the Eastern Market. We have
been subjected to all this merely to gratify
the inordinate pride and vanity of the
present 'Ministry.
Mr. V ALE.-Mr. Speaker, the honorable member for East Melbourne, having
acted as recruiting sergeant for the opponents to the Tariff, has indulged in a
farewell lamentation on finding his occupation gone. The honorable member has
made reference to advantages acquired by
certain persons in conncxion with the
Tariff; but, surely, the honorable member
knows that the chief motive of action of
the party, whose servant he has been
during the last eighteen monthS", has been
to gain from the proceedings which they
have taken and encouraged in the Legisla.ture advantages for themselves; and I
cannot imagine that the honorable member has failed to receive a considerable
share of those benefits. I presume the
opposition to the Tariff, in which the
honorable member has been a chief actor
within the last twelve months, has been
to him a sort of "Tom Tiddler's ground,"
in which he has shared the spoil. The
honorable member talks about advantages
which others derived, but decency demands silence on such a subject from
the honorable member, that is, if there
is any decency iIi ,his composition.
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The ,honorable member urges the de- Customs stated that not only did he not
sirability of having a special act of seek to derive any benefit from the transimpeachment, because it so happens action, but that he sought to avoid it.
that, as an act of public policy, the Why does not the honorable merqber for
Government and the majority of this East Melbourne mention this? Because
House thought it well to suspend the he has taken a retainer to sacrifice his
'operation of certain Tariff laws. My public position for the furtherance of the
impression with regard to acts of im- objects of the party who paid him in
peachment in the old country is, that they times past, and from whom he may exhave followed invariably on acts of cor- pect payment in times to come. The real
ruption and fraud-not acts which have bone of contention is, that a certain comtaken place "as. matters of public policy, mittee was appointed last week; that
and which have been deemed essential, honorable members in opposition hoped;
under emergencies, for the good govern- from the constitution of that committee,
ment and progress of the country. There that there would be no accord or agreeare two very prominent instances, to ment; and that honorable members in
which I may perhaps call attention, of opposition now find themselves disaplarge acts of public policy being carried pointed. That is why they are so bitter
for the benefit of English commerce and and virulent to-night. Honorable memtrade in violation of Acts of Parliament. bers know well that throughout this conTwice during my memory has the Bank tention in relation to the gold duty it has
Charter Act been suspended for the al- been distinctly stated by a large proporleviation of difficulties under which the tion of those who supported the Governmercantile community labored. This oc- ment in the last Parliament, that we
curred at a time when Parliament was regarded the gold duty simply as a gold
not sitting, and at the instance of a depu- duty, and that in another place the argutation, not from the bulk of the people, ment was raised in a different shape.
but frorr. the city-from that very class I came here last week, the week before,
whose feeble champion the honorable and many weeks before that, desiring
member for East Melbourne is. I would a settlement of the difficulty. I had
also call the honorable member's recollec- no private interest to induce me to
tion to the fact that the House of Com- endeavour to keep the sore increasing in
mons, on one occasion, passed certain size; but I was determined not to give
resolutions for the alteration of the coal up gold for gilt, the substance for the
duties. Parliament did not sit sufficiently shadow. When the honorable member for
long. to carry that measure into law, but East Melbourne taunts other honorable
the premier, Lord Althorpe, accomplished members with want of public spirit, it
what was needed; trusting that the new may perhaps be well to remind him that
Parliament would sanction his course of the time may come when we may ascertain
procedure. There have been like cases. how far his clients have benefited by the
The honorable member for East Mel- proceedings of the last ten weeks. Probourne knows well that the measures bably they would have liked to pass all
taken by the Government were part their stores which were dutiable under the
of a large act of public policy. There Tariff, and therefore they sought to prowas no corrupt motive in the proceed- long this contest from day to day, and
ing, and this the honorable member from week to week. We are told that all
must have known well when he made the the acts which have been done by the
most unfair and unjustifiable reference to Ministry are flagrantly illegal. The honorthe Minister of Customs receiving benefit able member for East Melbourne exto the amount of' £200 by the remission presses very sincere admiration for the
of duties. The honorable member must honorable and learned member for
be aware that the Minister of Customs Kilmore. This reminds me of the old
distinctly stated on the floor of this House proverb that "Birds of a feather fl()ck
that the procedure of the company, by together." I can remember the time when
whose action the honorable gentleman a gentleman named Ireland had an
reaped that boon, was taken at the instance interesting connexion with an institution
of fellow labourers ~o the honorable mem- called" The Victorian Associat.ion." The
ber for East Melbourne in the work of honorable member for East Melbourne had
free trade. They were the parties who lately a very prominent connexion with
'carried out the fraud. The Minister of the Free Trade "League Both institutions
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were established with the object of making paid agitation, which this coun~ry will rethe legislation of this country subservient gret, ~ an agitation which, I believe,
to cla.ss interests, regardless how legis- Downing street will say was unwise and
lation ~f that kind might be opposed to imprudent, and led to an unwise and imthetru'e interests of the country. The prudent result. Downing street ha~ done
honorable member has called attention something at the i~stigation of the little
to the question of' the Oaths Bill. knot, whoi;le secretary the hOlforaqle memProbably his action in the matter ber for East Melbourne was. It has done
may have been t:;tken in the hope it unwisely and unwell, and the best ,proof
that news of the pro~eeding might of the unwisdom is that seve~ members of
reach London,and thence be carried to this House, and seven reasonable members
Manchester, and might result in evoking of the other House, could meet together and
some little testimonial w4ich might con- come to a reasonable conclusjon, notwithsole him in his defeat and discomfiture standing the attitude of the Free Trade
here. We are told that, in England, League, with all its wealth and prowess,
there has never been anything like the and the little Spectator thrown in as a
feeling created in reference to this matter. make-weight. The Opposition failed to
The honorable member for East Mel- form a Ministry when they had the opbourne says he could mention fifty cases portunity; and they have failed to· preof' great public acts being rejected by the vent a compromjse between t~e Houses.
House of Lords without resentment being 1'he object of the Oppo~ition, throughout
exhibited by the other branch of the legis- this series of troubles, has been to prelature. And all this mountain brought vent the two Chambers comi~g together.
forth the mouse of the Oaths Bill. But They knew how unfavorable to their 'own
the honorable member has forgotten the schemes a Conference was likely to be.
history of the Reform Bill. He has Delay would no doubt hliLve replenished
altogether ignored the enormous meetings the coffers of the soft goo~s men. But
held throughout the length and. breadth the country calculated the cost of the
of England, in support of that measure- struggle, and, the struggle is now won
the threatened creation of Peers-and the and settled. I care not ho,W the honorother proceedings by which the Bill was able and learned member for Kilmore
carried into law. And then there is the may talk, in the heat of debate, about
honorable member's own pet theme- what we have yielded. He tells us that
Corn Law Repeal. How was that car. . the limitation clause was put in with the
vi~w virtually of effecting a fraud on
ried?
.
Mr. LANGTON.-Not by stopping the the special appropriations. But the honsupplies.
.
orable and learned member 'has sought, in
Mr. V ALE.-I am almost n.fraid that the another public place, to build up, with
honorable member for East Melbourne reference to the soft goods actions, a
has had his supplies stopped. Corn law theory of his own far more damaging and
repeal was carried after the enormous injurious to the special appropriations
gatherings which, took place on the sub- under the Constitutioll Act than anyject throughout the country, after con- thi:q.g we have done in reference to this
siderable agitation, by means of a com- Tariff. He sought to establish'the docpromise similar to that which has led to trine that judgments of the Supreme
the carrying of the present Tariff, I will ,Court were equal to special approprianot enter into an argument in justification tions. If such a doctrine were to be
of the position assumed by the committees recognised, there would then be a bar to
of the two Houses. I am prepared to let fixing ,the value of the special appropriathe result of that Conference go to the . tions. But lea\'iJ;lg this matter, I will
country with the satisfaction that I have say that I expect to hear from all those
sacrificed no right of this chamber, that I whose sentiments are in accord with my
have compromised none of its dignity, b,ut own in. referep.ce to the fiscal policy and
that, on the contrary, I. have assisted, to the powers of this ,Ho~se, an expression
conserve its power, by yielding prudently of opinion that. the Conference yielded
when the time for yielding came. I am glad, nothing but that which was demanded by
I scarcely can say how glad, that the day prudence; and that we gave away none
on which that compromise was effected was of our solid power when we sought to
the day before the news arrived in the remove the present difficulties, and bring
colony that there had been a climax to the the Government into the legitimate chan-
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nels from which it had been removed by because-taking the opinion of the law
the unwise, impolitic, and unpatriotic advisers of the Crown, that it was a rent
conduct of the paid agents of a self-seek- or royalty-they were under the impresing organization.
.
sion that assent to the Bill might be used,
Dr. EMBLING.-Mr. Speaker, I at a future day, as an argument that,' as
should not have spoken to-night, but a tack of this kind had been carried,
that it is likely to be t.aken for granted another tack in the shape of payment of
that we in the majority have conceded members might follow. The majority' of
nothing of vital importance. I am of this House, a short time since, came to a
opinion that a great deal has been con- resolution pledging themselves to have
ceded to the Upper House, and that the the Tariff, the whole Tariff, and nothing
concessions are of such a nature that they but the Tariff. This being so, I am at a
ought to have been conceded a long time loss to understand how they can to-night
ago, or not at all. I also regret that the concede these three points. I support
honorable the Treasurer should have the Tariff, not because I believe it to be a
thought fit, in his place, to make use of protectionist measure, which it is notviolent and inflammatory language-lan- indeed, it is a perfectly hybrid measureguage calculated to make people out of but becaus~ I feel that, if we succeed in
doors look upon revolution or rebellion as carrying this Tariff, the Government must
a very small affair. I doubt whether, in either give us protection or resign. There
the House of Commons, any private mem- will be no escape from that position when
ber wou] d be allowed to speak in such a once this Tariff is law. The country has
strain. Certainly a Minister would not declared for a protective policy, and, so
venture to do so. T have here a copy of far as I can help in the matter, we will
the Supply Bill, and I must say that the .have it.
alterations in the pream ble totally alter
The Bill was then read a third time
the aspect of the preamble; in fact, they and passed; and ordered to be transbring it within the four corners of the mitted to the Legislative Council.
Constitution Act. I think that a vital
ESTIMATES.-SUPPLY.
alteration; and while I am thankful to
A message was presented by Mr.
see it, in the interests of peace, yet I feel,
as a protectionist and a supporter of the VERDON from His Excellencv the
Government, that it is an indication that Governor, transmitting supplementary Esa supporter of the Government has no tima.tes for 1864 and third supplementary
right to think for himself. We have . Estimates for 1865, and recommending an
also had eliminated from the Bill the appropriation of the revenue accordingly.
The message and the Estimates accomthree years' clause, as a matter of no importance. Why, it is not very long since panying it were referred to the Committee
an honorable member of t.he Upper House of Supply, and, the House having resolved
was particularly attacked upon that point itself into Committee of Supply,
Mr. VERDON moved the following
in the lobby of the House, and most
strenuous efforts were made to convince resolutions : " That a sum not exceeding £600,000 be granted
him that it was a vital point in the Bill,
as it would compel the Upper House, at, a to Her Majesty on account of salaries, wages.
contingencies, and other expenditure for the
future day, to accept any tariff that the year
1866.
'House might send up. It appears that the
"That a sum not exceeding £13,029 12s. 9d.
friend of the Government who urged this be granted to Her Majesty for or towards the
view of the case was wrong. It is quite supplementary services for the year l864.
a sum not exceeding £1,553,667 Os. lId.
true that the introduction of a temporary be"That
granted to Her Majesty for or towards the
clause into a permanent measure is a supplementary services for the year 1865,"
violation of the constitution; and for that
The House having resumed, the Standreason I am glad that the clause is struck
out. As regards the gold export duty, ing Orders were suspended, on the motion
the legal advisers of the Crown declare of Mr. VERDON, and the resolutions
that it is either a rent or royalty, or were reported and adopted.
something like it; and although the
WAYS AND MEANS.
majority of this House voted that the
The House having resolved itself into
gold export duty should be included in Committee of Ways and Means,
the Supply Bill, the members of the
Mr. VERDON movedUpper House objected to that course,
"That out of the consolidated revenue there
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be issued and applied from time to time, during
the year 1866, any sums of money not exceeding
£1,553,667 Os. lId., towards defraying the sup'
plementary charges for the service of the year
1865.
"That out of the consolidated revenue there
be issued and applied from time to time, during
the year 1866, any sums of money not exceeding
£600,000, for or towards salaries, wages, contingencies, and other expenditure for the year
1866.
.
"That out of the consolidated re,'enue there
be issued and applied from time to time, during
the year ) 866, any sums of money not exceeding
£13,029 12s. 9d., towards defraying the supplementary charges for the service of the .year
1864."

In reply to Mr. LANGTON, .
Mr. VERDON stated that the
£1,553,667 was the portion of the amount
voted during the year 1865 wbjch had not
yet been appropriated by any Consolidated
Revenue Bill. He desired that it should
be made legally available in order that he
might at once pay a sum of money to
charitable institutions which had been
voted some time ago, and go on' with
certain public works.
The House having resumed, the Standing Orders were suspended, and the re
solutions were reported and adopted.
CONSOLIDATED REVENUE
(£2,1.66,696) BILL.
Mr. VERDON brought in a Bill embodying the resolutions adopted in Committee of Ways and Means, and intituled
" A Bill to apply out of the Consolidated
Revenue the sum of £l!1,029 1.2s. 9d.· to
the service of the year 1864, and
£1,553,667 Os. lId. to the service of the
year 1865, and £600,000 to the service of
the year 1866."
The Bill was read a first time, and, the
Standing Orders having been suspended,
it was read a second time, committed, reported Without amendments, and read a
third time and passed.
The Bill was afterwards transmitted by
message to the Legislative Council, with a
request that they would concur in it.

Real Property Act.

ELECTIONS AND QUALIFICATIONS C01\1MITTEE.

The SPEAKER laid on the table his
warrant appointing lVIr. Bunny, l\1:r.
Cope, Mr. Kerferd, Mr. Macgregor, Mr.
Macpherson, Mr. O'Grady, and 1\ir. G.
P. Smith as the Committee of Elections
and Qualifications.
The House adjourned at twenty-fiv'e
minutes past nine o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, April 18, 1H66.
Assent to Bills-Public Health Bill-Real Property ActSeymour Bridge ·Communication with Wood's PointDr. Thomson-Supply-Roads and Bridges-Clearing of
the Murray-Wharfs and Jetties-Industrial Schools.

The SPEAKER took the chair at halfpast four o'clock.
ASSENT TO BILLS.
Messages from the Governor were presented by Mr. VERDON, intimating that
His Excellency had that day assented, on
behalf of Her Majesty, to the Supply
Bill and the Consolidated Revenue
(£2,166,696) Bill.
PUBLIC HEALTH BILL.
Mr. HIGINBOTHAM brought down
the following message from His Excel.
lency the Governor : "In flccordance with the requirements of the
57th section of the Constitution Act, the Governor recommends that an appropriation be
made from the consolidated revenue fund, for
the purposes of a Bill to provide for the public
health, and also that the rates and other moneys
specified in such Hill be appropriated in accordance with the provisions thereof."

On the motion of l\ir. HIGINBOTHAM, the message was ordered to be
taken into consideration the following
day.
REAL PROPERTY ACT.
Mr. HIGINBOTHAM presented the
following message from His Excellency
the Governor : -

BUSINESS OF THE SESSION.
Mr. LEVEY expressed a desire to know
.. In accordance with the provisions of the
what business the Government intended 57th section of the Constitution Act, the Goto proceed with this session in addition to vernor recommends to the Legislative Assembly
formation of an assurance fund, by paythe Estimates, and when it was likely that the
ments to be made by proprietors of lands under
the session would come to an eBd.
a system of registration, with guaranteed titles,
Mr. McCULLOCH intimated that the and by owners on transmissions of freehold
Government would probably only proceed lands under such system, whereout to pay any
damages and costs which may be recovered in
with the Estimates and the Public Health actions
against some public officer as a nominal
Bill this session, though they might go on defendant j and also recommends the appropriawith some other measures.
, tion of the moneys constituting such assurance

Wood's Point.
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fund for the purposes aforesaid, and the appropriation out of the consolidated revenue of such
sum as may btl necessary in case the balance to
the credit of the assurance fund shall be inadequate to defray the amount specified in any certificate to be given by the Supreme Court, or a
jud~e thereof, of a final judgment in any such
action, and of the amounts of damages and costs
recovered therein."

On the motion of Mr. HIGINBOTHAM, the message was ordered to be
taken into consideration the next day.

I

SEYMOUR BRIDGE.
Mr. SANDS inquired of the hone the
Treasurer whether the Government had
placed a sum on the Estimates for the
purchase of the bridge over the Goulburn
at Seymour, and if not, whether it was the
intention of the Government to do so ?
Mr. VERDON replied that it was aesirable to effect the purchase of the bridge,
but llO sum had been placed on the
Estimates, because negotiations with the
owner had not been completed.
COMMUNICATION WITH
WOOD'S POINT.
Mr. G. P. SMITH asked the Minister
of Trade and Customs, whether the Government were prepared to recommend a
grant of land to a company forming a
tramway or railway connecting the Wood's
Point gold fields with Melbourne? In
putting the question, the honorable member remarked that he did not refer to any
particular company or any particular project. He believed, however, that the
Hobson's Bay Railway Company proposed
to extend their line in the direction of
Kew, and it was possible that that Company or some other company might be
induced to carry the line on were sufficient
inducement offered by the Government in
the form of a land grant. This principle,
he would remind the Government, had
been already adopted in the case of a
company which had failed to carry out its
project. What he desired was a distinct
understanding whether the Government
would be prepared to make such a concession as would induce a company to
undertake the work.
Mr. FRANCIS said that the principle
of aiding works of the character indicated
by means of subsidies in the shape of land
grants had been already recognised by the
Government and the Legislature. Of
course it was necessary that the Government should consider in each case whether
the public advantages to be gained by the
project would justify such a subsidy. In
VOL. II.-F
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the case of the Inglewood tramway it was
thought that such was the case, and any
similar proposition would be met in a like
spirit.
THE LATE DR. THOMSON.
Mr. McCANN called the attention of
the Chief Secretary to the services of the
late Dr. Alexander Thomson, for many
years a member of the House, and one
the first representatives of the colony in
the New South Wales. Legislature; and
asked if the Government intended to
place a sum of money on the Estimates as
a gratuity to Mrs. Thomson, in consideration of her late husband's exertions in the
interests of the public? The honorable
member observed that every gentleman
in the House must be familiar both with
Dr. Thomson's name and with the circumstances of the case. Dr. Thomson was
identified with the history of the colony
from the very earliest period. He served
at a time when service was not a matter
of ease. For many years Dr. Thomson
represented the colony in the Legislaturo
of New South Wales, at what inconvenience and loss to himself country members, who had to leave their homes and
occupations to attend Parliament, could
well estimate. On other occasions" also,
Dr. Thomson played his part maufully.
For instance, it was through his hUllI'ying
to Lord John Russell, at Vienna, that the
Constitution Act was passed into law
twelve months sooner than it would
otherwise have been. Under all these
circumstances, and seeing that the widow
was unprovided for, it would be wise for
the House to follow the precedent set two
or three sessions back. It was but right
that members of Pa·rliament should
know that if anyone of them earned a
substantial claim, it would be met in a
fair and liberal spirit.
Mr. MoCULLOCH said he was perfectlyaware that Dr. Thomson had striven
to advance the interests of the colony;
but to say that, because an old colonist
laboured for the public, his family were
entitled. to assistance from the State,
would be to establish a very dangerous
precedent. The precedent mentiolled by
the honorable member-that of the grant
to Mrs. Heales-he did not wish to refer
to. A committee, which was appointed
to consider Dr. Thomson's case, recommended that some employment should be
given to him .. This the Government did
at the very earliest opportunity j but, un-
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fortunately, Dr. Thomson did not live·
long after he received the post. As to
Dr. Thomson having advocated liberal
principles, a grant from the public purse
could hardly be asked for on that account.
Unless a general rule were laid down as
to the bestowal of these gratuities, it
would be unwise to accede to the honorable member's request.
Dr. EMBLIN G said that he did not
see the necessity for laying down a general
rule, since he regarded Dr. Thomson's case
as an exceptional one. Dr. Thomson was
a warm-hearted, clever man, a colonist of
a quarter of a century's standing, who
did all he could to promote the interests
of the country and died in its service.
True he received a Govermnent appointment, but not until he was, bona fide, a
dead man. It would have been far better
if, instead of putting an old man to do ~
young man's work, the Government had
given Dr. Thomson a substantial bonus in
the first instance.
Mr. VALE expressed his disappointment with the Chief Secretary's decisive
reply. There was no occasion to consider
the argument that Dr. Thomson was a
liberal. Of course, when public services
were recognised, party feeling should be
put on one side. The fact that a committee of the House recommended that Dr.
Thomson should receive an appointment,
and that that appointment was so long
delayed as to cause him to make serious
inroads upon his funds, furnished a good
reason for the consideration of the claim.
But few of these cases could actually
arise. Moreover, all that was asked for
was such moderate assistance as would
enable a lady aged between sixty and
seventy-a lady, the widow of a most
valuable public servant-to obtain an
annuity of £100 per annum. By acceding to a request of this nature, the House
would justify its previous recognition of
the services of a public benefactor.
Mr. G. P. S~1ITH remarked on the
very inconvenient course taken by the
honorable member for South Grant.
Instead of submitting a motion which
would have allowed the House to discuss
the subject, the honorable member had
endeavoured to bring the matter forward
under the cover of a question. The action
taken by the honorable member rendered
it' doubtful whether he was properly accredited. It appeared that they were
asked, not so much to assist Dr: Thomson's widow, as to glorify the member for
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South Grant. At all events, if the relatives of Dr. Thomson wished to secure the
favorable consideration of the House, they
would have done well to have selected
some other advocate.
A.s a general
principle, he was prepared to recognise
this class of' claims. The country was
bound to recognise the claims of those
who had long served it in ParI iament,
both faithfully and honestly. Besides,
as there was a general impression that
payment of members would be obtained,
the House ought to deal very considerately
with those old members who had devoted
to the service of the country those energies
which might have been applied to their
own pecuniary benefit. He was prepared
to consider Dr. Thomson's claim when it
was brought before the House in a proper
form.
Mr: RICHARDSON said that it was
within his knowledge that the honorable
member for South Grant was entrusted
to bring the matter forward. Whether
the honorable member had done so in a
judicious manner was another question.
He trusted that when a formal motion was
submitted the Chief Secretary would withdraw his decided opposition.
Mr. McCANN expressed his regret
that the member for South Bourke should
have indulged in his propensities for
personal attacks on that occasion. As to
the propriety of the course he had adopted,
it was the one followed in the instance to
which he had already referred. In that
case a question was put as to the intentions of the Government. I t was not he
who was answerable for the discussion
which had taken place, but rather the
Chief Secretary, who made a statement
which honorable members did not agree
with. The House might take his word
that he would not have put the question
without the authority of the persons. interested.
Mr. McCULLOCH said that the
honorable member would .have done well
to have communicated with the Government on the subject privately, and
have put them in possession of the
facts as to the assistance needed. He
had not stated positively that the Government refused assistance, but merely
that they did· not see their way at
present. If any representative of the
family would communicate with the Government the claim should be considered.
Mr. McCANN said that he had com·
municated privately with the Chief Secre-
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tary. He, was told that the matter was £200,000 should be spent on the roads
~nd bridges outside the boundaries of
still lmder consideration.
, Mr. SNODGRASS advised the honor- : local bodies, rather than £50,000.. It
able member to give notice of motion on appeared as if the Government were
doing away' with the roads and bridges
the subject.
Mr., McCANN said that it was' 'his department altogether. Country' members ought to insist upon a fair share of
intention to take that course.
the public revenue being devoted 'to inSUPPLY.
creasing the facilities for internal comT'he H'ouse having gone into Committee' munication. He moved that the item be
pf Supply,
~
postponed, wit~ a view to its increase.
Mr. VERDON invited honorable memMr. VERDON denied. that there was
bers to: consider the Estimates for roads, any intention on the part of the Govern~nd,bridges. , In the first' instance, he ment to cut down the expenditure 'on
desired to call the attention 'of the How:le roads and bridges. The honorable memto an alteration which he had made 'to ber knew nothing about the estimates, or
meet the convenience of honorable mem- he would not say that. He ventured to
bers~ ,Previously, the contingencies for, say that the honorable member did not
the various divisions had appeared alto- know how much was proposed to be spent
gether, and hence ho~orable members had this year on these works. While the late
frequently complained that they could not , Government spent .something less than
find out the precise expenditure of ariy the £160,000 authorised by law, and not
particular division.. The contingencies a shilling on the outside districts, it was
were now, in each instance, brought into proposed this year to spend £238,000
immediate connexion with the .salaries under special appropriations, and £100,000
and wages" so . that the total e;penditure as an additional grant, besides which the
could be seen a.t a glance. The honorable subsidy for the construction of main roads
gentleman concluded by moving that would be raised from £210 to £500
.£100,000 be granted for road works and per niile.
The Ministry proposed a
bridges, viz.:much larger expenditure on roads and
For' the purpose of assisting in the construction bridges than had taken place since the
of bridges within shires, boroughs, and road
districts in special caqe~ where the revenue of passing of the Local Government Act.
local bodies is insufficient to provide for the Moreover, as the honorable mem ber
same, on condition that in all cases the local objected to a.dditional taxation, he was
bodies shall provide one-third of the amount not justified in talking loosely about
proposed to be expended, £50,000.
If the
Towards making roads in such, parts of the increasing the vote fourfold.
honorable member persuaded the comcolony as cannot be brought under the jurisdiction of 'any road district, shire, or borough, mitte~ to adopt his proposal, he 'would
and for the erection of finger posts, £50,000.
have to find the means.
Mr~ LEVEY asked if it was intended
Mr. O'GRADY observed that the
to submit a schedule of the works' pro- Treasurer had acted wIsely in limiting his
posed to be carried out, under the vote for retparks to the period since the pas~ing of
the Local Government'Act, as the prese'nt
bridges?"
,
','
'
Mr. SULLIVAN replied in the nega- was the only Ministry which had held
tive. The House had left the distribution office since' then. He was prepared to
to his own judgment, though he would show' that the' proposed expenditure was
have preferred some other arrangement. very far' s~ort of the customary rate some
With respect to the other vote, there were years ago. As tp th~ enormo!ls works
some works, such as the road to Gipps done in making main lines of roads, the
Land and to Wood's Point, which were progress report of the department,' showed
imperatively 'required; and, which he had that, in fifteen months, 'twenty-four miles
. ' had been c:onstructed, at an expense of
already sanctioned.,
Mr. McCANN remarked that the com,;, £5,500. The' local bodies were not remittee ought not to be asked to submit ceiving anything li~e an equivalent to the
to the honorable member's judgment. A £2 which used to be 'granted: them for
deputation whic4 he accompanied was every £1 they raised. He could not agree
informed,a short time ago, that the sche- with the amendment, as he did not
dule of works was already ready, and why consider it would be right to place some
was it not submitted?
£200,000 at the distribution of any Mi.
'Mr.' ORR thought that £150,000 or nister.
F
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]\ir. LEVEY reminded the Treasurer
that the £50,000 for bridges was extracted
from the Government after a warm opposition, and that, as to the other vote,
there had been no necessity for an expenditure on the Wood's Point road in previous years, that place not having then an
existence.
Mr. VALE informed honorable members· that, when the vote for bridges was
first agreed to, it was decided that the distribution f;lhould be left with the Minister
of the department, He urged that honorable gentleman not to consent to a
reconsideration of the question, by submitting for discussion the schedule he had
prepared.
Mr. ORR said, as he found he could
not move the postponement of the vote,
he would move, as an amendment to the
item for making roads in parts of the
colony outside local jurisdiction,
"That, in the opinion of this committee, this
amount should be increased by £50,000."

The item consisted of money which ought
to have been spent last year, and he held
that £50,000 was an insufficient sum to
spend in these districts in the course of a
year. The Wood's Point district alone
would absorb the greater part of the sum.
Mr. PEARSON observed that a return
supplied to Parliament showed that
£45,000 had already been spent on the
Wood's Point road, and that a further
sum of £25,000 was necessary to complet~ that road.
Take £25,000 for that
purpose from the vote, and £20,000 for
the main Sydney road, and there would
not be much left for the rest of the
country.
Mr. SNODGRASS remarked that the
roads and bridges of the colony had not
been for many years in so bad a condition
as at present, and he attributed this to the
fact that, last year, little or no expenditure took place on such works.
Mr. SULLIVAN said no one would be
more pleased than himself if the vote
could be increased by £50,000 or £100,000;
but there was no use in placing votes on
the Estimates when there was not money
to spend.
Dr. EMBLIN G considered that if the
Government intended to spend this
£50,000 in three districts, the fact should
be communicated to the committee.
There .was no earthly reason why a
schedule of distribution should not be
placed on the table. As a supporter of
the Government, he would recommend the
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hon. the Treasurer to refrain from personal attacks on members in opposition.
Mr. SANDS observed that more than
£50,000 was required to place the Sydney
road in a passable state; and there were
many other main roads which required
equal attention. He trusted the Government would consent, not only to an increase of the item, but also to place on the
table a sche.dule of the works proposed.
Mr. G. V. SMITH said the remote and
sparsely populated districts of the country
were those which most needed assistance
of this kind; and those districts, unfortunately, had but a small representation
in the House. However, he hoped the
Government would press a point in their
favour. Last year, some people in Gipps
Land could not obtain provisions, simply
for the want of roads.
Mr. WHEELER called attention to
the difference between the two items.
The first £50,000 for bridges in districts
under local government was based on a
principle of the Local Government Act,
-namely, that one-third of the money to
be spent should be contributed by the
locality benefited,-and therefore it could
well be left in the handR of the Roads
Department for distribution. The other
sum, however, would be distributed without any restriction; and, this being so, he
hoped the Acting Minister of Roads would
place on the table a s~hedule of the proposed distribution. He should support
the amendment, because he thought it
much better to spend money in opening
up the country, than in erecting ornamental buildings in Melbourne.
Mr. LANGTON asked whether the
£50,000 for making main roads in places
beyond the reach of local government was
the same sum that appeared in the Appropriation Bill of last session? (Mr. Verdon-" Yes.") Then he submitted that
the second section of the Appropriation
Act passed the previous evening would
warrant the expenditure of that sum; and
that, therefore, if the present £50,000
were voted, the Government would have
at their disposal for this work £100,000.
Mr. VERDON ·remarked that, in reference to the votes passed last year, there
were two distinct classes of cases. Some
votes were partially expended-others
were not expended at all. N ow he had
always made it a .rule, so far as he could
influence matters, to cause the expenditure
of a particular year to take place within
that year. He'had never thought it wise
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'that expenditure of 1865 should appear
-as charged against 1865, and yet, perhaps,
not be voted until the end of 1866. That
had been, perhaps unavoidably, too much
the practice. Under these circumstances,
he had thought it well, in the case of these
re-votes-votP.s of last year, which were
hot expended at all-to bring forward the
Estimates again. One reason' for this
course was that it would prevent confusion, and the necessity of opening a fresh
set of books at the office. With regard
to the question of the honorable member
for East Melbourne, he had to say that
the money, not having been expended at
all, practically became a vote of this year.
It would be expended this year, and,
therefore, it was proper to put it in the
Estimates of this year.
Mr. LANGTON suggested that a list
of the unexpended and lapsed-votes should
be laid before the committee.
Mr. VERDON said the' committee
would be informed of every re-vote, and,
as to the votes of last year which were
partially expended, honorable members
could ascertain from the various statements published from time to time the
exact amount expended on account of
every vote. He should be happy to supply any other information that honorable
members might desire.
Mr. HARBISON observed that to vote
money for districts outside local government seemed like voting money solely for
the benefit of the squatting interest. He
thought the committee should be cautious
in the matter, lest the distribution of the
vote might lead to a general scramble.
Mr. RAMSAY remarked that the arrangement for the endowment of local
bodies under the Local Government Act
was, that the State should contribute £2
for every £1 raised locally; but inasmuch
as the total amount of the State grant was
limited to £160,000, and as the local bodies
had increased in number, the Government were able to give last year only
£1 17s. 6d. instead of £2, for every £1 of
local rates. He suggested that some new
arrangement would have to be made.
Mr. McCANN said that unless a plan
of distribution was laid before the House,
the Acting Minister of Roads would be
troubled with deputations' from all parts
of the country, each insisting that the
district which it represented should
have some share of the vote.
He
hoped the House would abide by the
decision virtually arrived at when the
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Local Government Act was passed, and
that no opportunity would be afforded for
reviving the scramble for public moneys
which took place in years past, and "'hich
was to be deplored.
Mr. McCULLOCH considered that a
large expenditure of moneys on districts
not under local.government was calculated
to interfere with the proper working of
the Local Government Act. Moreover,
when there was not money available, there
was no good in passing votes.to create a
deficit. With regard to submitting a
schedule of distribution, he contended
that that would probably lead to combinations with the view of .securing a large
proportion of the vote for particular
districts, and' that as the Minister of
Mines had obtained credit for a fair administration of these votes in time past,
the committee should rest satisfied that
he would act impartially in the matter.
If there was to be a scramble at, all, it
should be before the Minister of :Mines,
in his office, and not in the House.
The committee divided on Mr. ORR'S
amendment.
Ayes
18
40
Noes
Majority against the amend- } 22
ment •••
...
. ..
AYES.

Mr. Blackwood,
Dr. Embling,
Mr. Evans,
" Hanna,
" Kerferd,
" Levey,
" Love,
" McCann,
" McLellan,
" O'Grady,

Mr. Pearson,
" Sands.
" G. V. Smith,
" Snodgrass,
" Snowball,
" 'Vheeler.
Tellers.
Mr. Orr,
" Whiteman.
NOES.

Mr. Balfour,
" Bayles,
" Bindon,
" Burrowes,
" Burtt,
" Byrne,
" Cope,
" Edwards,
" . Farrell,
" Francis,
" Grant,
" Halfey,
Dr. Heath,
Mr. Henty,
" Higinbotham,
" Jones,
" King,
" Langton,
" McBain,
" McCaw,
" McCulloch,

Capt. Mac Mahon,
Mr. Macpherson,
" Moore,
" Plummer,
" Ramsay,
" Reeves,
" Richardson,
" Riddell,
" G. P. Smith,
" J. T. Smith,.
" F. L. Smyth,
" Sullivan,
" Vale,
" Verdon,
" Wardrop,
" Watkins,
" Wilson.
Tellers.
Mr. Harbison, 0
" Longmore.
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Cleari~g

the Murray.

Dight's miil, and that, in consequence, the
river was unsafe both for :boats and bathers.
He was told tqat a gr~at amount of filth
WHARFS AND JETTIES.
had congregated about the trees, and,
Mr. VERDOO proposed that £45,850 therefore, it was necessary, for the, 'purity
bp. granted for "wharfs, jetties, harbors, of th~ water, that the obstructions'shpuld
rivers," &c., the vote to be distributed as be cleared away~ He believed the work
follows : might ,be ac~omplished for £500 or £600.
For dredging operations and other river and
Mr. REEVES said he fully en40rsed
harbor improvements on River Yarra, includall
that had fallen from the last speake~.
ing maintenance and repairs of steam dredges,
and vessels in connection therewith and land- He had witnessed recently two llccidents,
ing the silt, £18,500.
. ,
which nearly proved fatal, in consequence
Towards clearing the Murray River, £10,000.
of the snags in the river.
Repairs and additions to wharfs and sheds, &c.,
In reply to Mr. RAMSAY,
Melbourne, £2,500.
l\1:r. VERDON,said the works on the
Repairs and additions to jetty and sheds, SandLower' Yarra 'were 'under the controi of
,
ridge, £2,000.
Repairs and additions to wharfs, sheds, and the inspector-general of public works.
jetties, Geelong, £600.
The details were under the charge of ,one
Repairs and additions to wharfs, sheds, and
of the clerks of works,' who regular)y ~ur
jetties throughout the colony, £1,500.
Extension and other works at jetty, Frankston nished a report as to the quantity of silt
(re-vote), £600.
removed, the depth of 'water on, the bar,
Extension and other works at jetty, Flinders and the general progress of operatiof!,s.
.
(re-vote), £800.
Mr. J\'IcOANN called attention to the
Extension and other works at jetty, St. KHda
co~piace~cy of the Treasur:er in refer~nce
(re-vote), £1,250.
To increase the wharfage accommodatio~ ,at to the suggestion as to clearing the Yarra,
Mornington (re-vote), £ 1;000.
which was not exhibited when, the su~ject
For cutting a bar at the entrance to the River
La Trobe, and otherwise improving the river, of main .roads was under ,consideration.
There had been votes for this purpose
£1,000.
'
Harbor improvements, Belfast, £3,000.
every year since he, had be~n a member
Repairs and extension of wharfs, Williamsof the House, and ,he was not aw~re of ~
town, £ 1,000.
single report, showing how the m~mey
Towards constrncting a jetty at Rye, £600,
was appropriated, and what'improv~ment
Cranes on wharfs and jetties throughout the
had been made. .
'.
, .. :
'
colony, £1,000.
The vote of £100,000 for road works
and bridges was then agreed to.

Repairs to foundation and works of patent slip
at Williamstown, £500.

Mr. G. P. SMITH asked whether the
Governm~nt intended to apply any portion
of the £18,500 to ~learing the waters of
the Upper Yarra? Owing to the. disastrous floods Bome years ago, a large
quantity of matter-silt and tim berwashed down had accumulated, and now
proved a great impediment to traffic.
Mr. VERDON observed that the item
referred' to ' was .an annual vote for the
improvement· of the Yarra below the Falls,
the chief object being to increase the
depth of th,e river so as to allow vessels of
sman and medium tonnage to come to the
Melbourne :wharfs arid discharge. The
amount did not include any provision for
expenditure :referred to by the honorable
mem ber for South Bourke, nor had the
state of the Upper Yarra been brought
under the attention of the Government;
but if a small sum would suffice for the
purpose, probably it might be spared.
Dr. EMBLING mentioned that there
were as many as 900 trees dogging the
waters betwe~n Richmond bridge and

CLEARING TH~ .¥URRAY._
Mr. O~R asked th~ Tr~itsurer ,to post:pone the vote of £10,000 towards clearing
the river ;I\furray :until a motion, of which
he had given noti(!e, for ·the .appointment
of a commission to inquir~ inpo the mode
in which the work of clearing the Murray
was carried on, was discussed. He was
prepared to give his reasons at once, but
he would prefer stating them pefore th~
commission, wben it was appo,nted. As,
however, .he, was aware'that liabilities ~ad
bee~ incurred in anticipation ,of the vote,
he had no o,bjectiqn to its being agreed to,
if the TreasureI;' would give an ass~rance
that the Govern,ment :would not oppos~
his motion for a commission of inquiry...
Mr. VERDON said he could not give
the honorable member such an assurance;
but whether a commission was appointed
or not, the money would' be required, as
liabilities had already been incurred on
account of it. He, therefore, thought it
was desirable that the vote should, be
taken at once.
'Mr; ORR regretted that the Tre.asurer
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had not ~cceded to his suggestion. It it at that, on an average, to clear it tho-.
was, however, due to himself and the dis- roughly. I would not wish much importrict which he represented, not to allow tance to be attached to this answer, it
the vote to pass without a protest against being merely an opinion." Capt. Cadell
the way in which the work of clearing the . was then asked if he tho-tght that £50 a
Murray had been, and was being, carried mile would do a great deal towards it, and
on. To enable new men;tbers to under- his answer was, that he was. quite sure it
stand the grounds of his complaint, it was would. Honorable members, therefore,
necessary that he should refer to the cir- would see that the committee were justified
cnmstances which had led to sums of in saying that an expenditure of £20.000
money being put upon the annual Esti- would go a great way towards clearing
mates towards the clearing of the Murray. the river and rendering it as navigable as
In 1863, a select 'committee of the House it could be without locks. As he had re~
was appointed to consider the best method marked, however, £25,000 had already ,
of securing to the Victorian railways the been voted and spent, and he believed
trade of the river in the district of the that a large portion of the £10,000 now
Murray, Murrumbidgee, and Darling asked for had also been expended. He
rivers. The committee brought IIp a re- hoped that the committee would re~
port, and it was upon the representation fuse the vote, because, in his opinion,
of himself and other members of the the money expended hitherto on the
committee that surns of money had since work had been literally thrown away.
appeared on the Estimates for the purpose Immediately upon the first sum of
of' clearing the River Murray. The com- £10,000 being voted, he pointed out how
mittee recommended : undesirable it was that the work should
" 1st. That the beds of the river should be be carried on by the Public Works Desurveyed, showing snags, bars, &c.
partment' and subsequently he had, on
"2nd. That snag danger-posts or buoys should
several occasions, urged upon the head of
be placed upon the bank or in the river, to mark
those snags which could be passed by a steamer, the department the desirability of letting
and which, therefore, need not be immediately the work by contract, as that was likely
removed .
to be the most economical, as well aJ:3 the
.. 3rd. That bars or snags in the main water
most efficient mode. He was met with
channel having very little water over them when
the river is low, and ofiering grea.t obstruction all sorts of departmental objections, until
at last he abandoned the matter. in de~
to navigation, should be removed."
spair. One objection urged wa~,. t.hat the
The Committee in their report saiddepartment had no data upon. w.hich to
"This appears to be all that is necessary for
quickly facilitating the navigation, and it is base an opinion as to the probl!.ble cost of
stated that the river might be so cleared and such description of work. H;is fl,nswer to
impro.ved for about £ 10,000 to £20,000."
that was, that, in trying to.obt:ain data as
Honorable members would bear in mind, to what the work would cost, they hfl,.d
in connexion with this paragraph of the spent twice as much as t.he work itself
report, that £25,000 had already been ought to cost. He knew th~t an offer
voted, and £10,000 more was now asked had been made to clear 300 Illiles of the
for, yet the work of clearing the river river-from WahguI:lyah to :Ech~cfl,-for
had scarcely commenced,. if at all. To about £1,200, but the acceptance of the
show that the committee had good reason offer had been fenced rQund by the de..
for believing that the total expense would partment with SO many cond.jtio:Q.s, that
only be between £10,000 and £20,000, he he was afr~id it would result in notbin,z.
would refer to the answers to some of the It might be said by the Treasurer that, if
questions which were put to Capt. Cadell, the vote now asked for were stI;uck off
one of the witnesses examined before the the :Estimates, there would be no possicommittee. Capt .. Cadell was asked his bility of doing anything this year tQwards
opinion as to what it would be likely to improvipg the navigation of the river. As
cost to clear the Murray of snags from the representative of the district, he was
Echuca to AlbUJ:Y, so as to make it navi.. q,uite ready to take the responsibility of
gable an the year round, and his opinion that. He would rather see the w.hole
was that it would cost from £50 to £100 thil;lg knocked on the head than that the
per mile. He added-" Those portions dist:I;ict should be debited with an expen-.
that are properly cleared have cost more diture of £10,000 a year, when it was of
than that; 'but in the mode I have advised no use whatever. Such was the opinion
now it would be a good contract to take also of a great many gentlemen' with
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whom he had had communication on the
subject, and who had a pecuniary interest
in the river being cleared. He could go
into many details as to the way in which
the work was clrried out, but he felt that
this was neither the time nor the place
for him to do so. If the Government
appointed a commission he would be
prepared to enter into the subject fully,
and prove that the work had been bungled
from first to last, and that the money might
as well have been thrown into the river.
On previous occasions, when he had
brought the matter under the notice of
the House, he had been met by the
Treasurer producing documents from captains of steamers trading on the river,
stating that, in their opinion, the work had
been carried on in an efficient and proper
manner. Strange to say, the same persons
who had. signed those documents had
assured him personally that it would have
been better if the money had been thrown
into the river. Honorable members must
know that it was very easy for Government officials to get persons to sign anything. He might be twitted with not
bringing forward evidence in support of
his assertion that the work was improperly
carried on, but he considered that it was
inexpedient to do so until a proper
inquiry was instituted. To obtain information, it was necessary to depend either
upon men who were enga,ged in the work,
or who had been engaged in it. To get
the evidence of persons who were now
engaged in the work was extremely
difficult, because they knew that if they
gave any information it might probably
lead to their dismissal; and if he relied upon the evidence of gentlemen who
had been connected with the work, he
would be at once met with the remark,
" Oh, they have been dismissed."
At present he would be content with
stating what the select committee conceived the work could be done for, and
reading the opinion of Captain Cadell,
which was supported by the opinions
of· persons who were ready to. do
the work for the amount named. He
felt that the money which had been expended had been literally thrown away,
and, as the representative of the di~trict,
and one who felt a deep interest in the
matter, he would be no party to the continuance of the votes, if the money was
to be spent as it had hitherto been. On
the proper carrying out of the work
depended, in a great measure, the income

Clearing the Murray.

which would be derived from the national
railways. He had no hesitation in saying
that, owing to the way in which the
money had been expended, the public
revenue had lost from £30,000 to £40,000
during the 1ast few years, and that a
similar result would accrue this year.
The statements which he made ought to
go a great way towards inducing the
Government to grant the commission for
which he intended to move, and, at the
proper time, he should. be prepared to
substantiate what he had said.
Mr. VERDON remarked that it was
somewhat difficult to decide what course
the Government ought to adopt. The
honorable member for the Murray had on
many occasions informed the House that
he was in a position to give evidence
which he had not yet brought forward.
It was difficult for the committee to
decide, after the statement which the
honorable member had made, whether a
vote for the benefit of the district which
the honorable member represented should
be struck off the Estimates or not. He
(Mr. Verdon) did not desire that any sum
of money should be voted unless the
colony would get the benefit of it; but he
conceived that it was of great importance
that the river Murray should be made as
useful as possible, as one of the feeders of
the national railways. It would have
been more satisfactory if the honorable
member had afforded the committee sufficient information to decide, with some
degree of certainty, whether the vote
should be struck off 01' not; but he had
merely asserted that he was in a position
to adduce evidence to satisfy honorable
members that the work was being badly
done. The honorable member had hinted
at an arrangement which had been made
within the last few days, at his own
request. He would state more fully the
nature of that arrangement. For a long
time the honorable member had made
the subject of clearing the Murray his
special care, and had frequently urged
that the work was being done badly. A
short time ago Messrs. Smith and Banks,
for whom the honorable member acted as
the Melbourne agent, and who had been
contractors under the railway department,
intimated that they were willing to un~er
take to clear the Murray for 300 mIles,
from Echuca to Wahgunyah. The river
was to be cleared for a certain breadth, of
which they were to be the judges.
Mr. ORR. - They were not to be
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the judges of the width, but of the
channel.
Mr. VERDON.-The nominal width
was to be 150 feet, but the contractors
were to be the judges as to where the
channel was to be made. They also
stipulated that Mr. Shelley, the officer at
present in charge of the work, should Hot
be consulted as to the satisfactory performance of their contract, and that if the
river rose before their contract was completed they were to have such further sum
as they could satisfactorily show had been
expended.
Mr. ORR remarked that the stipulation in the event of the river rising was,
that they should be paid for the outlay
which they had actually incurred up to
the time of the river rising.
Mr. VERDON.- Messrs. Smith and
:Banks, in fact, stipulated that they were
to be the judges of everything-that the
Government should leave the whole matter
in their hands. The Government considered that, as an offer was made to clear
300 miles of the River Murray for ~1,200,
it would certainly be worth while to run
the risk of accepting it. An arrangement
was accordingly made, and he hoped that
it would turn out satisfactory. The honorable member said it would not, although
it was accepted upon his own recommendation.
Mr. ORR.-I don't think it will be
carried out.
Mr.VERD ON.-The honorable member
complained that the present system of
doing the work was bad, and that the
contract system ought to be adopted; yet
the first time that a contract was made,
and by the honorabla member's principals
too, it would not be carried out, although
the Government had accepted all the
terms which they proposed. He confessed
that this was not very encouraging for the
adoption of the contract system.
Mr. ORR said that he had not been
the agent of Messrs. Smith and Banks
since the close of the navigation last
season. Moreover, it was a Government
supporter-Mr. G. V. Smith-who first
took them to the Treasurer.
Mr. VERDON did not intend anything
offensive in referring to the relation between principal and agent. He simply
mentioned it as a guarantee that the honorable member knew the gentlemen who
made the proposal. He regretted to hear
that the contract was not likely to be proceeded with. With respect to the general
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principle of letting the work by contract,
he might remark that it was exceedingly
difficult, in work of this description, to
frame specifications which would protect
the Government on the one hand, while
they would not be unjust to the contractors on the other. Perhaps the honorable member would be able to go into
the subject more fully when his motion
was discussed. Some money, however,
would have to be voted, as work had been
done on account; but if the honorable
member, as the representative of the
district, thought that the vote should be
limited to the amount of the liability
actually incurred, he had no objection to
that COurse.
Mr. ORR thought that the Treasurer
had put the matter in such a way as to
endeavour to get him into trouble with
his constituents. He did not say that he
did. not desire any further expenditure of
money, but that he would prefer tbat.
there should be no further vote rather
than that the money should be expended
as it had hitherto been. The Treasurer
had fltated that he had brought forward
no evidence that the work was being
badly done. He would point out, however, that Capt. Cadell's estimate of the
~ost of the work was something like
£15,000, and his (Mr. Orr',s) estimate
was £30,000, while (including the sum of
£10,000 about to be voted) £35,,000 had
been expended, and the work was barely
commenced. Was not that sufficient to
convince honorable members that the
public money was being frittered away?
He had been up the river himself, and he
would stake his reputation that, if a commission of inquiry were granted, it would
be found that in no one place of the 300
miles over which he had travelled, from
Echuca to Wahgunyah, bad Mr. Shelley
cleared the river properly. He would
give the Treasurer a correct version of the
negotiations which took place between
the Government and Messrs. Smith and
Banks. When those gentlemen first
brought the matter under the notice of
the Treasurer, he (Mr. Orr) was absent
from town. He believed that the honorable member for the Ovens (Mr. G. V.
Smith), and others, waited upon the
Treasurer, and urged the cutting of a
channel 100 or 150 feet wide. They expressed an opinion that if the snags were
cut down to the present low water level
practically all would be done that was
required, ill the absence of locks. Some
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time after, the Treasurer intimated to.
Messrs. Smith and Banks that he would
be prepared to. accept their Dffer, provided
that, in the absence Df an ApprDpriatiDn
Act, they cDuld get SDme Dne to. advanre
them the mDney. He (Mr. Orr) then fDr
the first time became acquainted wjth the
fact that such an Dffer had been made, and
'he immediately saw a Mr. Graham, Df
Wahgunyah, . who. he knew was in a
positiDn to assist the carrying out Df the
wDrk. At that gentleman's suggestiDn
he went to. Wahgunyab, to. ask Messrs.
Smith and Banks to. reduce their Dffer to.
writing. They inserted a cDndition that
they, and they only, should be the judges 0:
where the channel Df the river shDuld be,
and they also. expressed a strDng DpiniDn
that Mr. Shelley Qught nDt to. be the
party to. judge Df the quality and quantity
Qf their wQrk. It was incDrrect, hDWever, to. say that they wanted to. be the
judges Df their wDrk themselves. SDme
negotiatiQns tDDk place, with a view
Df deciding what means shDuld be adQpted
to. satisfy the GDvernment that the CDntract was prDperly fulfilled, and it was
asked if the certificate Df a rDad Qr a
GDvernment engineer WQuld be considered
satisfactDry. The written reply Df the
department ~as that they wDuld not bind
themselves to. any particular mDde Df
satisfying themselves, but held themselves
at liberty to. adDpt any means they thDught
fit. As he had the verbal assurance Qf
the head Df the department that the Dnly
means was the appDintment Df Mr.
Shelley, that was his reaSDn fDr saying
that he did nDt believe that the wDrk
WQuld be gDne Dn with. He had no.
authQrity to. say that the wQrk WDuld nDt
be gDne· Dn with, but that was his QpiniDn,
in cQnsequence Df it appeaJ'ing to. be inevitable that Mr. Shelley wDu,ld be appDinted to. superintend the wDrk. The
whole Qf the wDrk of clearing the river
Qught to. have been accDmplished fDr the
amo.unt which had been already expended;
but if the wDrk was carried Dn in the way
in which it had hitherto. been, it WQuld
not be finished under half a milliDn Qf
mQney.
Mr. G. V. SMITH remarked that there
were great difficulties in the way Df prepa.ring specificatiDns fQr the wQrk, but
that, in his DpiniDn, the department had
evinced every dispDsitiDn to. meet Messrs.
Smith and Banks. He understDDd that
Mr. Shelley was not to. be the superintendent of the wQrk.
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Mr. ORR intimated that he had the
assurance of the permanent head of the
department that no. Dther Dfficer cDuld be
appDinted.
Mr. VERDON said that the hDnDrable
member fDr the Murray wrDte a letter,
inquiring who wDuld be appDinted to.
inspect Messrs. Smith and Banks' wQrk,
and he received a written answer to. the
effect that the department cDuld nDt pledge
itself as to. who WDuld be appointed. The
hDnQrable member was tDld Drally by Mr.
Wardell that the department were Qbliged
to. give that answer, because they were nQt
aware that there was anyQne in the public
service who knew anything Df the kind Df
wDrk except Mr. Shelley, and therefDre it
was difficult to. give a pledge as to. who.
shDuld be appDinted. He might mentiDn
that, as an ApprDpriatiDn Act bad now
passed, there wDuld be no. necessity fQr
Mr. -Graham to. advance the mDney, and
that if' Messrs. Smith and Banks were
prepared to. undertake the cDntract they
were at liberty to. do so.. The GDvernment, hDwever, CQuld not bind themselves
as to. who. shDuld be appDinted to. inspect
the wDrk. He did nDt say that Mr.
Shelley shDuld be appDinted if anyDne
else cDuld be fDund.
Mr. G. V. SMITH Dbserved that when
the deputatiDn waited upDn the Treasurer
he understDQd the hDnQrable gentleman
to. assent to. the prQPDsitiDn, that Mr.
Shelley shDuld nDt be appDinted to. inspect
the wDrk. It was very desirable that the
wDrk shDuld be prDceeded with withDut
delay, a8 the river was nQW IDwer than it
had been fDr the last fifteen Dr twenty
years, and a small sum Qf mDney expended
nDW would be much mDre serviceable than
a large sum spent at a less favDrable time.
Mr. BYRNE urged the desirability of
prDceeding with the wDrk Qf clearing the
Murray as 'vigDrDusly as pDssible, and expressed his willingness to. vDte a larger
sum than £10,000, if necessary, fQr that
purpDse..
Mr . SULLIVAN expressed his dissent
frQm the Dpinion Df the hDnDrable member fDr the Murray, that the mQney which
had been expended in clearing the river
might as well have been thrQwn away.
From persQnal DbservatiDns, having spent
fQur days in making investigatiQns, he
was satisfied that, althDugh all had nQt
been dQne that might have been, yet an
immense deal Df wDrk had been dDne, and·
that in Drdinary seaSDns it wDuld be
fDund that th.e navigatiQn Qf the river
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had been. wonderfully. improved.
In the work.had been carried on under the
justice to Mr. Shelley, it ought also to . notice. of honorable members,. and ~e
be mentioned that, . during the time .the would now leave the matter in thelr
work had been. going on, the river hands.
had :been much higher ! than it was'
YARRA FLOODS.
now.
There were now snags visible,
Captain MAC MAHON, referring to
which had neve).' .been seen before, 'by the
white man. at all' events. With respect the item .of £.18,500 "for dredging operato the offer :of Messrs. Smith and Banks,' tions and other river and harbor improvehe believed that, if they performed what· ments on the River Yarra," asked whether
they had offered to do, the' contract WOUld: it was the intention of the Government to
be the best. bargain. that the State had ever do . anything towar.ds carrying .out the
.made.'
recommendation of the Yarra Floods ComMr. :SNODGRASS suggested that the mission?
Mr. VERDON replied that, though the
Treasurer should give the. honorable member for the M.urray an assurance that the Government were anxious to prevent the
inquiry which he wanted should be made. mischiefs. of floods on -the River Yarra, the
If he ,W'ould do -that· there would be no I report of the commissi~n' recommended
objection tq the vote .. "
.
such an expensive and extravagant .scheme
Mr. VERDON said that the. best.: that .they really could not entertain it.
officer which th.e Government had for They were desirous, however, of carrying
business of this; description had already out some scheme. which would effect the
reported favorably upon the work. He object and .at the same time not be too
did not know ,any other public officer who expensive....
.
was· competent· to express. an opinion
Captain MAC MAHON asked if there
upon it, and therefore he·did not see how was any intention of reconsidering the
the difficulty in the way of M.essrs. Smith matter, with ,a view of sanctioning some
and Banks carrying out their offer was to sc~eme of a less costly nature. Was it
be got over. The honorable member for intended to appoint any officer or officers
the Murray ha;d for a long time urged the to prepare a less costly scheme, or would
expediency of having the work done by the matter be left in the ,hands of the
contract. He had promised the honor- local podies immediately interested?
able member that the experiment. should
Mr. VERDON admitted that it was the
be tried, and plans and specifications were duty of the Government to make inquiries;
being prepared as well as possible for that but, at the same time, he .thought that the
purpose; if the vote was agreed. to, City Council' and the neighboring munihe would at once advertise for tend·ers. cipalities should apply themselves to a
He was prepared not only to do :that, but solution of ·the difficulty. . Unless a
to complet~. the arrangement with Messrs; scheme involving a very mJlch smaller. exSmith. and·Banks. He w~s informed, by penditur~ than the one proposed by the
theMin~ster . of. Railways, that Messrs.
commission could be devised, the Govern- ,_
Smith and Banks had applied for free ment. would 'not feel justified in asking .
passes on the railway, both for themselves the House to' vote' the necessary moneys.
Captain MAC MAHON admitted that
and for some. boats which they were
getting. . It did· not: appear, .therefore, the scheme of the commission was too exthat they had abandoned their in~ention..
pensive; but the point was, that· further
Mr. ORR said that no sensible .man steps ought to. be taken, and that, in conwould imagine that the wqrk could be sequence of the·pledges given by promidone for less than £1,000,000 under the nent members of the Cabinet, the public
specifications which had been prepared. bodies interested had left the matter in the
Amongst other things, the' specifications hands of the Government..
provided that the contractors should· be
Mr. VERDON said that, without conpaid so much for every cubic foot oft~mber sulting his colleagues, he would undertake
taken put of the river. . It would require to promise that the various corporations
a large staff of officials to compute how should be brought together to consult
many cubic feet of tiin ber were taken :out with. the' Government as' to the best
of the river. The whole affair was a scheme for adoption, and
to how the
muddle from beginning to end.. He. had cost could be betlt met.
no wish to oppol;le the vote. He had done
Mr. MOORE called attention to the
his duty in bringin~ .the )Vay in which inadequayy. of the vote for. the Sandridge
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jetty, namely, £2,000. The amount was
less than the sum placed on the Estimates
of 1865-£3,000-although that was
complained of as being insufficient. He
asked for an increase of £1,000, on the
ground that the jetty was not a mere
local work, but one which benefited the
country at 'large, by cheapening the. cost
of the transit of goods from the Bay.
Mr. VERD 0 N replied that the Government found they could only devote a
certain sum to these works, and in naming
£2,000 they believed that they were
giving the Sandridge district its fair proportion. About £30,000 had been expended on the jetty already. Moreover,
much of the expenditure at Williamstown
and in deepening the Yarra went to relieve the pressure on the Sandridge jetty.
Mr. MOORE trusted, at any rate, that
the Government would accept the suggestion of the local authorities as to the
judicious expenditure of the vote.
Mr. VERDON presumed that the honorable member referred to a proposal that
the jetty should be extended, so as to
allow vessels to overlap, in order to gain
as much room as possible. That suggestion had been adopted.
Mr. BYRNE complained that Sandridge had never been treated as it ought
to have been. Ten years ago as much as
£ 16,800 was paid per acre for land, mere
sand, on the understanding that good
wharfs would be constructed.
It was
fully expected that jetties would be run
out, in continuation of the three main
streets. No place in the colony had been
more unfortunate; for, when it was represented by a Cabinet Minister, the resi,dents were told that that was the worst
thing possible for them if they expected
assistance, and they had since been informed that it was still worse to have a
mem ber in opposition.
Dr. HEATH called attention to the
discrepancy between the sum set down
for "repairs and additions to the wharfs
and jetties at Geelong" and the sums
proposed in other instances. Geelong was
to have £600 and St. Kilda £ 1,250-the
latter he supposed for yachts. He suggested that the Geelong item should be
increased to £1,000.
Mr. VERDON said it would have been
. more satisfactory if the honorable member
had been able to inform the committee
that the wharf accommodation at Geelong
was insufficient. He was informed that
excellent .accommodation existe(i, and that
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the sum asked for would keep the wharfs
in repair.
Mr. BYRNE remarked that at Sandridge the accommodation was not suffi·
cient. Vessels had to lie outside waiting
for berths.
?tIr: LOVE said it must be well known
to the Treasurer, that the accommodation
at Geelong was extremely limited. He
stated, on authentic information, that it
was necessary that the vote should be increased. Vessels had at present to lie a
long distance out while others were loading. Geelong had had very little done
for it, indeed, of late years.
Mr. BAYLES urged upon the Treasurer
the necessity of employing a large proportion of the sum of £1,500 for "wharfs,
sheds, and jetties throughout the 'colony,"
in the repair and extension of the W arrnambool jetty. He stated the importance
of the work, and mentioned that the
W arrnam bool tonnage returns for one
year showed a total of 22,000 tons. A
municipal report which he read declared
that the jetty had' become much dilapidated, and that, unless it were promptly
repaired, traffic would become absolutely
dangerous.
Mr. VERDON replied that if it· could
be shown that the wharf accommodation
at Geelong and Sandridge was insufficient,
he would be prepared to receive applications for its increase. A report was expected from Warrnambool as to the repairs
needed there.
In reply to Mr. SNODGRASS,
Mr. VERDON said that Rye, where it
was proposed to expend £600, was in
Hobson's Bay, and was the principal point
for shipping lime to Melbourne. A sum
of £2,000 per annum was received from
Rye on account of licenses, and, moreover,
unless some jetty accommodation was
provided, the cost of lime would be greatly
increased to the public.
The vote for wharfs, jetties, &c., was
then agreed to.
POLICE BUILDINGS.
On the ·vote of £15,000 "for police
buildings generally, including quarters,
lockups, outbuildings, fireplaces, sheds,
tanks, stables, portable buildings, repairs
and additions, transport, and fittings and
furniture,"
Mr. MACBAIN referred to the want of
police protection and court accommodation
in the western Wimtnera district. He
mentioned, especially, the ·cases of Eden.
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hope and Dimboola. He protested against
the district he represented being excluded
from the distribution of the public funds,
more especially as conc·erned the protection of life and property.
Mr. McCULLOCH said that he found
many other places i!l which police protec.
tion was required more than was the case
with the sm all population the honorable
member alluded to, and he was bound to
deal with the more urgent cases first. As
soon as these were attended to, he would
consider the claims now put forward. He
'could assnre the honorable member that
there would be no delay because he happened to sit on the Opposition benches.
The vote was agreed to, as were also
the following votes :-£10,000 for repairs
and additions to gaols generally, including
fittings and furniture; and £3,000 for
repairs and additions to penal establishments and hulks.
THE GRAVING DOCK.
On the vote of £30,000 towards the
graving dock at Williamstown,
In reply to Mr. MOORE,
Mr. VERDON said it was almost impossible to say when the graving dock
would be completed. The second section
had now been let, and much depended on
whether any obstructions would be met
with. If the contractor's estimate of the
nature of the ground proved correct, the
section would be finished within the year j
but, proceeding as fast as could possibly
be done, the works could not be completed
in less than three Years.
The vote was agreed to.
LUNATIC ASYLUMS.
The next vote was £76,400 for lunatic
asylums, consisting of the following
items : Repairs and other works at Yarra Bend and
. temporary lunatic asylums, including fittings
. and furniture, £6,400.
Towards the new lunatic asylum at Kew, £30,000.
Towards the new lunatic asylum at l3eechworth,
£20,000.

Towards the new lunatic asylum at Ararat,
£20,000.

In reply to Mr. G. P SMITH,
Mr. VERDON stated that, as soon as
the means were available, it was proposed
to invite new contracts for the Kew
Lunatic Asylum, in place of the one cancelled with Messrs. Young and Co.
The vote was agreed to.
INDUSTRIAL SCHOOLS.
On the vote of £12,000 towards. build.
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ings and other works for reformatories or
industrial schools,
Captain MAC MAHON remarked that,
as· it was generally admitted that the site
at Sunbury was not a judicious one, it
would be desirable to learn where these
new reformatories were to be erected?
Mr. McCULLOCH said it was in.
tended to erect a school at Meredith, in
accordance with the recommendatioIl'!! of
a board, consisting of Messrs. Sturt,
McCrea, Youl, and Wardell, who had
inspected the place, and had selected a site
of some 680 acres, believed to be favor.
ab1e in all ways for the purpose. The
locality was healthy, and water was abun.
dant and easily available. The buildings
would not be of a permanent and extensive
character like those at Sunbury, but would
be good substantial wooden buildings, to
accommodate about 400 children, and to
cost about £7,000. As Sunbury would
accommodate 700 children, and one or
two hundred could be taken at Geelong,
the whole number would then be provided for. In fact, of late the number of
children had fallen off rather than in.
creased. It was intended, also, to erect a
school at Beechworth, as it was found inconvenient to bring children down from
that remote district. Great complaints
had bee:q. made, and in some respects had
been justly made, regarding these industrial schools, but it should be remembered
that great difficulties had to be overcome
in initiating them. This had now been
done, and the schools were in a fair way
of becoming institutions creditable to the
colony.
Mr. MOORE asked if it would be true
economy to spend £7,000 on a wooden
building, to be occupied by children and
always liable to fire?
Mr. McCULLOCH said the object of
the Government was not so much economy
as speed. At the present moment the
accommodation at the Prince's Bridge
buildings was most wretched, and com.
fortable buildings could be provided at
Meredith in the course of two months.
Dr. EMBLING remarked that there
was no doubt but that wooden houses
could be made the coolest in summer, and
the warmest in winter; but to make a
private dwelling comfortable was one
thing, and to turn hundreds of children
into a wooden shed was another. The
difficulty was to keep wooden walls free
from vermin. The wooden houses at
Yarra Bend literally swarmed, and would
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have to be burned down when they were· ings. Wooden buildings eQuId be put up
unoccupied.
Moreover, when it was in two months, and it was undesirable
found impossible to keep stone walls free that the children should be kept a week
from erysipelas and other diseases-when longer than was positively. necessary in
even in clean, well managed hospitals, their present quarters. He had endearooms had often to be closed·for months .voured to find some place where they could
-what dangers were not to be appre- be temporarily accommodated, but he had
hended from packing hundreds of children been unsuccessful.
Mr. McKEAN considered that. the
together in wooden buildings. He could
notfshut his eyes, also, to the terrible risk erection. of stone :buildings would not
that was run of a fiery catastrophe similar occupy more than a month longer than
to the one in which thousands perished in wooden buildings. He objected to wooden
buildings, because they afforded a harbour
a church in South America.
Mr. SNODGRASS referred to a pro- for vermin, and also because of the danger
posal which had been made to employ one of fire; and those evils would more than
or two hundred of these boys as fisher- counterbalance the evil which might arise
men. He believed that a thousand pounds from keeping the children an additional
would start the arrangement," which ap- month in their 'present abode.
Dr. EMBLING suggested that, until
peared a very feasible one.
Mr. McCULLOCH repeated that his the buildings were erected, the children
object in erecting wooden buildings was shoilld be placed at the Quarantine Ground,
to obtain' new quarters as speedily as where there were buildings which would
possible. Many of the objections raised accommodate about six hundred.
Mr. McCULLOCH objected to the
were met by the fact that the walls would
be plastered inside. No doubt more sub- proposal as impracticable, for the reason
stantial buildings would be better, but the that., while the children were stationed
removal of the children from Prince's at the Quarantine Ground, a ship might
Bridge wa~ a real necessity. He hesitated come in with passengers suffering from
to leave them there another week. His disease.
intention was to have the Meredith buildMr. ASPINALL said he noticed that
the proposed 'vote was only "towards"
ings made available in six weeks.
Mr. McLELLAN urged. the Govern- the erection of industrial and reformatory
ment to reconsider their determination: schools. N ow, although he was not for
Nine-inch brick walls could be put up limiting the amount of such an expendinearly as cheaply and as quickly as wooden ture, he thought it would be advantageous
for the committee to know how far it was
buildings.
Mr. RAMSAY referred to the difficulty proposed to go in providing schools f01"
which existed to find any persons answer- children of this kind. No doubt the
able for the defects of the Sunbury schools had been very much abused, he
institutions. He trusted that in this did not say in their management merely
instance the work would be placed in the -though in that respect there might have
hands of some responsible officer, whose been faults which could not have been
plans would he duly inspected .. If the foreseen by any Government-but from
walls of the Meredith buildings were to , women, married and unmarried, deserting
be plastered, they would cost more than if their children and getting rid of their inthey were built of bricks, which could cumbrances by sendiJ;lg them to the industrial schools, In order that: they might go
readily be made on the spot.
Mr:McCULLOCH said he was anxious to service or form new connexions. These
for the opinion of the committee as to were not the children that the State inwhether the buildings should be of stone, tended to provide for. Another point to
brick, or timber. ·He proposed timber, which he desired to draw attention was
not so much for the sake of economy as to the propriety of having, not great central
secure the speedy removal of the chIldren. institutions, but institutions planted as
The Inspector-General was of opinion that much as possible in the districts to which
stone buildings would be cheaper than the children belong. It seemed a sad
brick, because there was plenty of stone and thing that, because a child lost his parents
no clay in the locality. But stone build- or was deserted by them, he should be
ings would cost £5,000 or £6,000 more, cut off from every human connexion
and would take longer to erect, by about except those which 'he formed in the
four or five 'months; than' wooden build- school. If the institution in which a
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particul~r child was placed were situate
in a locality. where lived persons who
knew him and took an interest in him,
that child was more likely to turn out a
good citizen than if he were placed in a
grand foundling hospital remote from
everybody. Therefore he hoped the Government would inform the committee
whether they had in view any further plan
with regard to these institutions. Of
course it was impossible to say how far the
ramifications of this industrial school
system might extend. He should like
to see the institutions dotted over the
country, and every parent who deserted
his children forced to contribute to their
maintenance, and be otherwise punished.
If this were done they would not hear of
the nonsense which they frequently re<td
in the papers-of a woman giving another
5s. or lOs. to take charge of her child, and
then running away to escape her maternal
obligations. When he heard of cruelties
and neglect in one place, and brutalities
and indecency in another, he was anxious
to know whether the Government had
considered, not merely the respective
merits of brick and wooden buildings, but
also the necessity of planting these insti.tutions in such places, and under such
directions and system that the children
who might be sent to them would be
brought up happily, properly, and well.
Captain MAC MAHON observed that
his rema,rks on this subject had been to
some· extent anticipated by the honorable
and learned member for Portland. The
present system, he was afraid, held out an
inducement to parents to desert their
children-an inducement which would be
readily taken advantage of in a place with
such a wandering population as that of
Victoria. He called attention to the fact,
because he was consulted the other day
with regard to the feasibility of establishing woollen manufactures in the colony.
He pointed out that if such a manufactory'
were established, it would be desirable to
select Sunbury as. the site, in order that
use might be made of the children at the
Industrial School, who might be brought
up as apprentices in the manufactory.
He would impress upon the Government
that Industrial Schools, to be successful, must be self-supporting, and that
therefore, in the selection of sites and the
choice of buildings, they must have some
consideration for the ultimate uses to
which the services of the children would
be a:pplied. The question now was not
l
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merely one of housing and feeding a lot
of children, but it was a question as to
the manner in which they could be best
employed for the future.
Mr. V ALE considered that the committee were much indebted to the honorable members for Portland and West
Melbourne for the tone which they had
taken in discussing this subject. it appeared to him that there would be a considerable lack of prudence in seeking to
congregate these children in large bodies
in the country. He thought the object
should be to place the schools where
people would be able to take an interest
in the children, and where the children
could be placed in a position hereafter to
earn their living. The choice of Meredith
-which was distant about twenty-five
miles from any important town-seemed,
at the first. blush, an unwise choice.
Knowing, from experience of the Ballarat
Benevolent Asylum, that that locality was
favourable to the bringing up and training of friendless children, he thought the
Government might have considered how
far it would be wise to erect an industrial
school in the neighbourhood of Ballarat.
The mining and farming operations, and
the other industrial pursuits of a large
district like that, furnished a good opportunity to children to make a start in life.
Another reason for preferring that these
institutions should be placed in the neigh- ·
bourhood of large towns, rather than at
a long distance from them, was, that the
further the institutions were away from
towns the greater was the probability of
abuses arising. The officials would be to
a great extent independent, and the visi t
ing justices would not be able to visit the
institutions often without a large sacrifice
of_ time. The distance from town of the
Sunbury institutions had prevented many
persons from visiting them and inquiring
into the system adopted there. The most
succes~ful of the orphan asylums in Europe
were SItuate near large towns. Mr. Vale
referred to the London and Bristol
asylums as cases in point.
Dr. HEATH begged, as a medical man,
to endorse the views of the honorable
member for Collingwood (Dr. Embling)
with regard to wooden buildings. Wooden
buildings were a much greater source of .
malaria than brick or stone buildings.
With regard to the question of site, he
considered it more desirable to place the
institutions in the neighbourhood of towns
than to isolate the children from the
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world. Although it might be extremely
desirable. that the children should be removed from their present quarters, he
considered it would be better for them to
remain there than to be removed to
wooden buildings.
Mr. VERDON ,concurred with the
honorable member for Ballarat West, that
the observations of the honorable mem·
bers for Portland and West Melbourne
were well worth the consideration of the
Assemblv. He believed the honorable
member 'for Portland had really touched
the grand difficulty in the way of the
satisfactory working of the industrial
system, when he suggested that the privileges afforded in these institutions would
probably be abused by certain portions of
the population. When the subject was
first discussed in the House, the late
honorable member for Kilmore, Mr.
O'Shanassy, pointed out that in all probability this would be one of the first
results of which they would have to complain. The experience already acquired
of the working of industrial schools
showed, no doubt, that private establishments, managed by persons who enthusiastically devoted their whole time and
thought to their work, were more successfully conducted than Government
establishments could be. However, he did
not the less beHeve that it was necessary
to establish institutions of this kind at the
cost of the public. Private institutions
were not able to keep pace with the great
demands made upon them, and therefore
it became necessary to establish these
public institutions. He was happy to be
able to say that the great rush in the
demands for admission which took place
at first was now gradually ceasing, and he
thought he might safely state that they
had now seen the worst of it. When the
Government schools were first established
a great number of children were immediately sent into them, and he had been
given to understand, by those who were
well able to inform him on the subject,
that a great number of tbese children
were sent out of private establishmentsorphan asylums and other institutionsas being the least satisfactory of their
inmates. The managers of various schools
and asylums thought they could purge
their institutions of the worst inmates by
sending them to the Government schools.
That, he believed, to some extent accounted
for the great number of admissions which
took place when the first schools were,
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established. He understood from the
Chief Secretary that the number under
Government charge (about 1,300) had not
recent} y been added to, and there was
reason to believe that the number would
not be greatly increased-at all events,
that the increase wuuld not be in greater
proportion than the population. With
regard to the question of site, the object of
the Government was not so much to isolate
the various schools as to select sites around
which there might be large quantities of
land which might be used for agricultural
purposes. The site at Meredith was
selected because there were some 500 or
600 acres of good land, which might be
used by the children in various ways.
It was difficult to obtain, in the immediate
neighbourhood of towns, a large quantity
of suitable land; and the objection of
remoteness did not apply so much to
Meredith, because it was connected by
railway with Melbourne, Geelong, and
Ballarat. He might add that the Government intended to select sites for schools
in various parts of the country, and
not to congregate the children in large
numbers in one or two places. The Sunbury schools would not have contained so
many, but that it was found necessary to
take the children from Prince's Bridge and
place them somewhere.
Mr. EDWARDS thought this matter
of such social importance as to warrant
the Government in leaving it over for discussion on a future evening. The question involved the future of the young
'people of this colony-the waifs and strays
of society-and should be debated in a.
manner ~hich its importance demanded,
on an evening specially set apart for the
purpose. Some two or three years ago
two rival Bills on the subject were before
the Legislature. One passed; they had
seen its operation, and they knew that it
required amendment. He would urge
upon the Government that they should
not allow this work of amendment to be
initiated by a private member. He considered that a full inquiry should be made
into the whole of the arrangements connected with the industrial school system,
and that the vote ought not to be passed
as an ordinary vote would be. The political differences between the two Houses
having terminated, the Assembly might
well turn its attention to social legislation.
Mr. Edwards added that he was glad that
Mr. Weekes, who, when a member of
Parliament, worked hard and fast to secure
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the passage of the Neglected and Criminal namely, the fitting of the children for
Children Act, should afterwards have various pursuits in life. He felt that
been appointed to a position in which he land equal to any near Meredith, andas
had to assist in the administration of the suitable for the purposes of au industrial
measure.
school, could be found in the neighborMr. McOULLOOH remarked that hood of Ballarat, Geelong, and Sandhurst.
there could be no objection to the fullest It was not at all necessary that these
investigation into the working of the in- establishments should have 700 or 800
dustrial s~hool system, and the resump- acres attached to them. The Sunbury
ti:m of the debate on a future e\Tening. institution had about 800 acres, and he
An opportunity for doing this would had been informed that not one article of
arise when the vote for salaries came be- the vegetable kingdom had been raised
fore the House. But he desired that the there for the use of the children. ("Yes.")
vote now under the consideration of the Well, i~ had been done very lately. He
committee should be passed without delay, hoped that the vote would be postponed,
and for the reason that money was re- and that the erection of buildings at
quired to go on with these buildings. In Meredith would never be commenced.
Mr. BYRNE observed that as the
connexion with the subject, he might observe that most unfeeling conduct had children were in a bad state from want of
been displayed by many persons to get proper accommodation, and as that bad state
rid of their offspring; but the attention would be aggravated when the heavy rains
of the police had been called to the matter, set in, he woulU. suggest that if there were
and they had brought up parties who any vessels at the disposal of the Governwere in a position to pay for the support ment they might be fitted up temporarily
of their children. In many cases, as soon as training ships for the use of the chilas the parties were brought before magis- dren. He trusted-as the honorable and
trates, they made application for the dis- learned member for Portland had observed
charge of their children, and, in cases -that they were not about to commence
where it appeared likely that the children a series of large permanent establishments.
would be well cared· for, they had been He hoped, from recent legislation, that a
discharged, the parents having to pay for better day for the rising generation of the
their maintenance during the time they colony was fast approaching-when chilhad been in the institutions. He believed dren in the industrial schools might be
this course of action had had a most salu- apprenticed to useful callings, and when
tary effect in the way of preventing the others might be hindered from seeking
children of such parents going into the the shelter of these institutions. The
industrial schools. With regard to the adoption, for the next six months, of the
working of the institutions, a great deal . experiment which he suggested would, he
of the evil which had arisen in connexion thought, show the committee that the
with them was attributable to the fact, erection of large stone and brick buildings
that most of the children came into the would not be necessary.
schools in a sickly and diseased state,
Mr. McCULLOCH stated that the
some of them worn to a mere shadow; Government had no vessel at their disin fact, honorable members could hardly posal.
conceive the state of many of the children
Mr. LA.NGTON remarked that he did
when they were admitted. In conse- not at all approve of the plan sketched
quence of this, the institutions had been out by the Chief Secretary.
worked with the greatest possible diffiMr. VERDON said he understood
culty, and therefore every allowance the g~neral feeling of the committee to be
should be made for the management. He that the works at Meredith should not be
might add that three-fourths of the chil- commenced until honorable members had
dren were under ten years of age.
seen the reasons which induced the coml\fr. LONGMORE considered that the missioners to select that site.
arguments which had been put forward
Mr. McLELLA.N observed that a first.
went to show that congregating these rate site for an industrial school might b:
children in an out-of-the-way place, far found in the locality of .the Model Farm.
away from population, would be a very The land was splendid, could be easily
serious injury to the children themselves, reached, and therefore, at an institution
and would practically defeat the object so placed,' abuses of the kind they had
which the Government had in view- heard lately were not likely to arise.
VOL. II.-G
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Mr. WILSON suggested that the
German plan should be adopted, and
that, instead of congregating a large
number of children under one' roof, the
children should be distributed in cottages,
and the inmates of each cottage trained
up, as nea·r as possible, as one family.
This system was recommended by some of
the first men in Europe.
The vote was then agreed to.
COURT HOUSES.
On the vote of £10,000 towards the
erection or COIp pletion of court houses
for the holding of circuit courts, general
and petty sessions, county courts, and
courts of mines, and for sheriffs' and
keepers' quarters, also wardens' offices
and quarters,
Mr. G. P. SMITH called attention to
a promise made by the Law Department,
that a magistrate's room should be attached
to the court house at Kew. He also referred to the want of a court house at
Oakleigh. Although Oakleigh was the
centre of an important district, the petty
sessions court of that place was held at a
public house. He believed that, in consequence of that arrangement, the proceedings which took place at Oakleigh
were frequently of a most disreputable
character.
It was a very ordinary
practice, if magistrates were not punctually in l),ttendance, to get witnesses into
the bar and make them drunk, and so
.procure the settlement of a case in a very
improper way.
Mr. VERDON said he had made a
note of the complaint, and would consult'
the Minister of Justice on the subject.
Mr. McKEAN observed that he had
practised at Oakleigh, and had seen none
of the irregularities of which the honorable member for South Bourke (Mr. G.
P. Smith) complained. The magistrates
were most punctual in their attendance,
and the business was conducted in the
most orderly manner. He had never seen
a drunken witness at that court. The
room in which the court was held was
distinct from the hotel. .
Mr. O'GRADY thanked the last
speaker for his defence of a portion of
the constituency of South Bourke, whom
he had always understood. to be among
the most loyal, orderly, peaceable, contented, and religious persons in the community.
Mr. HARBISON stated that many of
the residents at Oakleigh were dissatisfied
at the court being held at a public-house.

Oourt Houses.

Mr. V ALE called attention to the fact
that the Supreme Court house at Ballarat
had been closed and unfit for occupation
for twelve months, during which time the
business of the court ha.d had to be conducted in the police court, which was distant about a mile from the centre of the
town. The Supreme Court was unsafe
for occupation, by reason of the insecurity
of the foundations.
Mr. VERDON said that provision had
been made for the repafr of the Ballarat
court house.
Mr. PEARSON referred to the want of
a court house and police buildings at
Rosedale.
The petty sessions at that
place were held at a pu blic house.
Mr. MACPHERSON stated that Coleraine was in a similar position. The
court at that place was held in a room
attached to a public house. The proceedings were orderly, and the people were
decent and well behaved, but the other
public houses were jealous of their favored
rival. The size of the township, and the
fact that the population was rapidly increasing,.and that a great quantity of land
had been taken up, would warrant the
erection of a court house there.
He
begged to ask whether the whole of the
present vote was already appropriated?
Mr. VERDON replied in the negative.
Captain MAC MAHON called attention
to a subject which had been frequently
discussed in the House, namely, the importance of removing the Supreme Court
from its present position to a more desirable site in Melbourne. It was admitted
on all hands that the. present buildings
were not suitable for the purpose, and that
the situation was most inconvenient. He
begged to ask whether the Government
had come to any decision upon the subject?
Mr. MACGREGOR remarked that a
select committee was· appointed two
sessions ago for the purpose of inquiring
into the question. That committee, which
included some members of the present
Ministry, unanimously resolved that the
present buildings were utterly unfit for
the purpose, and that it was desirable that
the courts should be erected in some part
of West Melbourne.
The committee
generally were in favor of the Western
Market site, but it was ascertained that
there would be a difficulty in resuming
that site from the Corporation. It was
then proposed that the block of land on
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which the old Government offices were
situate might be applied to the purpose.
There were many reasons the committee fe.1t why the S~preme Court buildings ~hould be placed at the west end cf
the'city; among them w:as pro'ximity to
the various railway stations, and particularly that of' th~ Victorian railways.
There were materials' upon which the
House might. arrive ~t a decision wi~hout
any. further 'inqu~ry into the subject. His
own 'opinion was that tl1e removal of the
courts to the west end of th,e town would
be a: great: advantage, not only to' ;the
peopl~ of 'Mel~ourne, but to the people, of
the colony gener~Jly. Mr Macgregor coneluded by asking whe'ther the repol't was
correct, that the Government jntended to
remo~e the ~ffi~~ of.th~ Master in Equity,
frprp, Its pr~sent posi~ion n~ar the Supreme
Court, to new buildings now in course of
erection. in Queen-street ?
. Mr. HIGINBOTHAM' observed that
the recommendations of the committee with
regard, to changing the site of the Supreme
Court were fully discussed by the Governmen~ previous: to thecon~ideration of the
E,stimat~s last ye'ar; and the, Government
came to the opinion that the site best
suited for a Supreme Court was the site
immediately adjoining the Exhibition
Buildi~g, or that now occupied by the
Lan~s Titles. Office.
The present site
was objected to by some of the judges;
~nd, if he recollected aright, all the judg~s
objected to the yvestern Market site, and
for more than one reason. The site was
insufficiently large fo~ the purpose, and
the present foundations would not be
suitable for the buildings necessary for a
Supl~em~ ,Court.
The general opinion'
seemed to be in favour of a site, at the
west end of the town, and near the Exhibition ~uiiding. With, respect' to the
commencement of a new Supreme Court,
the Government placed a ~um on the
Estilnates last year for the purpose, but,
after a full discussion in committee, it was
decided that it would not, be advisable to
~ommence the buildings at that time; and
although ~he Minister of Justice and,
himself 'were an~ious' that there should
be ~ ~um of ~oney for the, purpose on the
Estimates for 1866, it was' found, on
further consideration, that it, would not
be possible to commence the building of
~ court house this ye3:r.. He b~1ieved
that, 'when the. House came. to consider
this subject, it would be found advisable
G 2
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that the buildings should be not only
durable, and of a style calculated to do
credit to the city, but also that they should
be sufficiently large to embrace all the
offices connected with the Supreme Court.
: At present the offices were very much
scattered, and a large 'Sum was expended
, in rent of offices. It was very desirable,
both for the purpose of saving rent and
, for the public' convenience, that the offices
should be' connected together in one place,
'which should be immediately adjoining
,the court house, which, again, should
not be at too great a distance from the
,gaol. In reference to the question of the
honorable member lor Rodney, about the
removal of the office of the Master in
, Equity and the Insolvent Court, he might
, s~ate that there were two offers at present
under the consideration of the Governn;tent, the' premises in both cases being
sItuated at the west end of Melbourne .
, He believed that it would be far the con, venience' of the mercantile community,
and also of the legal profession, that both
. the Insolvent Court and the office of the
, Master in Equity should be at the west
end of the city; and, if the expense was
not found to be too gr,eat, arrangements
would be made by which those offices
would' be placed' in immediate connexion
with one another, and also removed to
that part of the city. The Chief Justice
of New South Wales was lately in Melbourne, and expressed an opinion that the
<?nly building which was not a credit to
the city, 01', rather, which was an actual
discredit to it, was the Supreme Court.
,Although he (Mr. Higinbotham) could
hardly agree with the flattering opinion
of the Ohief Justice of New South Wales,
that the Supreme Court was the only
build.ing which was a discredit to the city,
he certai~lydid think that it was a discredit
to the city. Both in appearance and in
accommodation it was insufficient to meet
the 'Yants of the community. It was a
: deficie.ncy wl,lich Parliament ought to
supply with as little delay as possible.
The work h~d already. been delayed too
long. He trusted that nex~ year they
would be in: a position to make a begin; ning to,ward!:! the erection of suitable
courts. Plans were prepared last year,
and the estimate of the Public Works
Department was between £80,000 and
, £ 100,000 for the erection of a Supreme
. Court, incl,llding all the necessary offices.
Perhaps that amount might be to some
extent reduced, but the' cost would

76

[ASSEMBLY. ]

Baby Shows.

necessarily be a considerable sum if the for admission should be admitted without
building was to embrace all the requisite charge.
Dr. EMBLING.-It is a very unoffices, and to be of such a style of
architecture as would do credit to the pleasant course to adopt.
Mr. VALE considered it very objectioncity.
'
Mr. McKEAN regretted to learn that able that the use of public gardens should
it was contemplated to remove the l\faster be granted to any society upon holiday
in Equity's Office and the Insolvent occasions, when the greatest number of
Court to the west end of the city. The people could visit them. A stranger
change would cause a great deal of un- visiting Melbourne on a public holiday
necessary waste of time on the part of could not go into the Botanic gardens
members of the legal profession, who had without payment, for if he attempted to
business to transact both in the Insolvent do so he got insulted for his pains.
Mr. GRANT believed it was notorious
Court and the Supreme Court. Certain
proceedings in equity required to be in- that the public bodies did make a charge
itiated in the master's office, and then to for admission to the reserves upon those
be approved of by one of the judges; occasions, and expressed his opinion that
and if the two buildings-the Master in no charge ought to be levied.
Mr. G. P. SMITH remarked that the
Equity's Office and the Supreme Courtwere placed at a great distance from each matter was one of considerable importance.
H~ believed that the use of public reserves
other, delay and loss of time would ensue
It would be better that the contemplated was often granted, in reality, to publicans,
change should be postponed until the who got up some demonstration for their
own benefit, under the pretence that it
Supreme Court was removed also.
The vote of £10,000 was then agreed was for Borne charitable object Moreover, entertainments of a very disgraceful
to, as were also the following votes :and
demoralising character were someRepairs and additions to lighthouses, keepers'
quarters, and lightships, including fittings, times introduced. This had not onlv been
&c., £1,800.
the case in Melbourne, but in other parts
Powder Magazine, including repairs and adof the country also. He believed that
ditions, £2,000.
recently the use of the Ballarat cricket
ground reserve was granted for some
BABY SHOWS IN PUBLIC
entertainment, under the pretence of
GARDENS.
On the next vote, £5,000 for sui-vey contributing towards the funds of a library,
offices, consisting of the following items :- and that a low dancing saloon was erected
New buildings, fittings, and repairs and additions and proceedings of a most disgraceful'
for the use of the department of Lands and character were permitted. He hoped
Survey, and in public parks and gardens
under the control of the Board of Land and that in future, when public reserves were
let, a guarantee would be taken that they
Works, £4,000.
Towards the erection of a new Survey Office at were let to responsible persons, and not
Castlemaine, £1,000.
for such purposes as baby shows.
Mr. G. P. SMITH mentioned that the
Mr. VALE was afraid that the use of
use of one of the public reserves had been public reserves was sometimes taken ad-:
granted for the holding of a baby show, vantage of for the introduction of a class
and expressed his opinion that it was of entertainments which ought to be put
undesirable that these reserves should be down by the strong arm of the law. Care
devoted to such a purpose.
ought also to be taken that when the use
Mr. McCULLOCH remarked that the of reserves were granted they were not.
use 'of public reserves was granted to disfigured by ugly erections, such as a'
certain public bodies at holiday times.
paling fence eight feet high.
. DD. EMBLING:-Without payment?
Mr. HALFEY called attention to the
Mr. McCULLOCH.-Yes.
fact that the magistrates of East CollingDr. EMBLING asked why the public wood and Richmond had granted licenses
were charged for admission to the Botanic to publicans. to sell liquors in Studley
gardens and other reserves upon these Park on holiday occasions, although such
occasions?
licenses had been refused by the magisMr. McCULLOCH replied that, when trates of Kew; and he complained of
the use of a reserve was granted to any scenes of a most disgraceful character
public body, it was granted on the distinct occurring in that park. He regretted
understanding that any person who asked that an application on the part of the
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:Borough Council of Kew, to be allowed
the control of the park, had been refused
by the Minister of Lands, in favor of
vesting it in trustees .
. . The vote was agreed to, as were also the
votes of £3,000 for gold offices and other
works and buildings for departments
under the Treasurer; and £9,400 for extension of telegraphic communication.
The next vote asked for was £12,800
for sundry works, consisting of the following : For approaches, &c., Botanic Gardens Bridge,
£1,500.
For buildings, fences, and other works, at Botanic
Gardens and the Government House Reserve,
£1,000.
Repairs, &c., Parliament Houses, and fittings
and furniture, £1,000.
Extension of buildings at Immigration Depot,
La Trobe-street, £ I ,000.
Fitting up new engine, new house for same, with
additions, alterations, and repairs at Government Printing Office, £2,800.
Repairs and additions to Observatory, £500.
For works at the Manure Depot, £ I,UOO.
For labor in laying down pipes already purchased and for maintenance. labor, materials,
and stores, for works of water supply to Melbourne, £4,000.

On the motion of Mr. HARBISON,
the item of £ 1,000 for works at the
Manure Depot was stru~k out.
The other items were all passed, and a
vote for £11 ,800 agreed to.
The following votes were agreed to
with little or no discussion :-£3,000 for
military buildings, &c.; £31,500 for post
offices and telegraph stations; £4,000 for
fences and repairs to fences; £14,500 for
rents and furniture, public offices; £2,570
for water reservoirs, &c.; and £1,000
for fittings' and furniture for National
Museum.

18.]
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be sufficient accommodation for the article B
to be exhibited at the Exhibition Building,
and that the walls of the building to be
erected for the new museum might be
used to provide temporary accommodation
for the Exhibition. The Government acquiesced in the suggestion, and accommodation for the Exhibition would be provided in that way.
Mr. LANGTON asked if the accommodation thus provided would be sufficient
for the whole, or for only a portion of the
Exhibition?
Mr. VERDON intimated' that the
Exhibition Commissioners believed that,
with the addition of two sheds to the main
walls, there would be accommodation for
the great bulk of the articles sent in.
The vote was agreed to.
A vote of £31,950 was also agreed
to for the following miscellaneous
works : For public buildings on the gold fields, including
repairs, additions, and furniture, £4,000.
Repairs and additions to public works and
buildings, including laying on gas and water,
£5,000.
Other public works, &c., £6,000.
For the completion of the storm water channel
at Ballarat, commencing at the White Flat
bridge towards the outlet (when completed
the cost of maintenance to be borne by the
Borough Council) £2,000.
For the purpose of constructing a stormwater
channel from the Royal park to the lower part
of Hotham, £ I ,500.
For fencing the old cemetery, £250.
For a storm water channel at Inglewood, £ 1,500.
To assist the Borough Councils of the district in
surface drainage for sanitary purposes from
East Collingwood towards the Yarra, £7,500.
For drainage of the swamp between Emerald
Hill and the Sandridge road, £3,700.
Drain pipe from gaol and industrial schools into
the Bay, Geelong, £500.

Progress was then reported, leave being
INTERCOLONIAL EXHIBITION.
'given to the committee to sit again next
On the vote of £16,000 for Public day.
Library, consisting ofUTILISATION OF MANURE.
Towards the erection of a national museum, including additions to the Melbourne Puulic
Mr. G. P. SMITH movedLibrary, to provide temporary accommodation
for the intercolonial exhibition, £15,000.
Furniture, fittings, repairs, &c., for the Melbourne Public Library, £1,000,

In reply to Mr. LANGTON,
Mr. VERDON said that last session it
was resolved that the National Museum
should be removed to the Public Library,
and a sum of money was set aside for that
purpose. Since then it had been determined that an Intercolonial Exhibit.ion
should be held in Melbourne this year. It
had been represented that there would not

"That a select committee be appointed to
consider and report on the best means of remov·
ing from the city and suburbs of Melbourne
deposits of night-soil and refuse, and of utilising
the same for manure j such committee to consist
of Mr. Sullivan, Mr. J. T. Smith, Mr. Langton,
Mr. Harbison, Mr. Embling, Mr. Cope, 1\1r.
Whiteman, Mr. McCaw, Captain Mac Mahon,
Mr. Bunny, and the mover, with power to
send for persons and papers, five to form a
quorum."

Mr. EDWARDS seconded the motion,
which was agreed .to.
The House adjourned at eleven o'clock.

•
78

Oustoms Bon as .

[ASSEMBLY.]

Mr. FRANCIS thought that the .long
explanation which the h()norable memb~r
had deeme.d it necessal1Y to attach, to hIB
question, was a sufficient proof that the
subject .was not so simple as his premises
would indicate." Certainly, the' course
the honorable member. suggested would
he utterly, frqitless, if the honorable
member's prognostication, W(:lre re.alised,
that the bonds, being commercial. bonds,
were not discountable. Such a reflection
on his brother merchants on the part of
the honorable member was quite unneces~
sary. If the bonds were of the ordinary
character, taken under similar circum'stances, they would not be found valueless, and, relying upon the repo~t o~ an
experienced officer in the Custorps Department, he maintained that they would not
be found to be cOlumercially ·valueress.
The question put by the honorable member'
was, in fact, answered by the. Treasurer
in the course of his' budget speech. The
honorable gentleman then stated~
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The Coliba.n Wa.ter Scheme-Customs Bonds-Reform of
Leghlative Council-Gold Discoveries-The Yarra Floods
-New Caledonia-Public Health Bill-Real Property
Act Amendment Bill- Gaols-Lunatic Asylum-Scab
Prevention-Clearing the Murray-Gippsland' Road-:
Transportation-Water Supply Act.

The SPE \KER took the chair at halfpast four o'clock.

THE COLIBAN WATER SCHEME.
Mr. FARRELL asked the Minister 6f
Mines when the Government would be in
a position to call for tenders for the construction of the works necessary to supply the ~istricts of Castlemain~ and Sandhurst WIth water from the Cohban ?
Mr SULLIVAN replied that negotiations with the banks were now in progress,
and he hoped to be able to invite tenders
in a few days..
CUSTOMS BONDS.
Mr. MACBAIN asked the Minister of
"With reference'to the item' cash dE:posit and
Trade and Customs if he had vet decided bonds,' on the revenue side of the abcount, the
upon collecting or enforcing payment of Government feel it would be proper ahd necessary that this amount should be included in the
the tea, sugar, opium, and gold bonds Ways and Means for' the year, although there
received by the Customs Department m~y be a distinction between cash deposits and
during the early part of last year,' for ; bonds. In the'one case, where cash was paid at
amounts equivalent to the reductions in the Custom·House,· the persons who paid it·
themselves, I presume, in the majority
duties then proposed by the new Tariff? secured
of instances-in nearly every instance-by the
The honorable member remarked that the obtainm~nt of cash from the pe~sons who bought
House had been told that this matter had from them. But in the case of the bonds there
been referred to the Attorney-General is just this difference, that'although the whole-'
sale ,dealers 'may ·have taken, and did take in'
for his deyision, but since then the House many
instances, bonds to secure themselves
had heard nothing as to 'what that decision against the bonds which they gave to the Governwas. He need scarcely remind honorable ment, they may not in every instance recover on
mem bf'rs that these bonds were taken by the bonds. In some cases I am aware that the
the Customs Department after the passing parti~s'are insolvent. However, the Government
felt it their duty to put these sums together,alld
of certain resolutions by the Legislative count them as among the available a,ssets of 1866,
Assemblv. These resolutions remained because, apart altogether from political conpending· for a considerable period, and, siderations, it. seems the duty of the Govern.after a time, the department required cash me.nt, as a purel.r executive matter, to carry out
their own determination, as expressed in these
payments instead of bonds. It was a cash
deposits and bonds, -although it may seem
matter of complaint, therefore, that while. pOl!sible that the House will recognise. a distinc...
.
some merchants had paid the full duties tion between the two cases."
in cash, others had not been called upon N ow that the Tariff Bill had been passed,
to pay up, but had enjoyed the use and it was the intention of the Government to
interest ()f the moneys due from them for allow a reasonable margin. of time---say
more than twelve months. The position" week or ten days-to e'nable any honorof the two parties presented a great con .. able member to move for a committee to
trast. J\foreover, the bonds of even good inquire into these cases and their polihouses were not quite so good as cash, tical bearings, and if nothing was done
and, taking the bonds as a whole, it would wi~hin that period to stay the action of
be found that some of them were not dis- the Government, then the law officers
countable. In some instances not a six. would proceed to recover under the
'
pence in the pound would be obtained. bonds.
No further time ought to be lost in
Mr. MACBA.IN explained that his
enforcing payment.
assertion was not that the bonds were not
I
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discountable, but that some of them were
not.
Mr. FRANCIS.- Being commercial
bonds.
Mr. MACBAIN. - Because some of
them are not commercially good. I certainly was not casting a reflection on the
bond which I gave.
REFORM OJ!' THE LEGISLATIVE
COUNCIL.
Mr. SNODGRASS.-I beg to ask the
Chief Secretary, whether it is the intention of the Government to proceed this
session with a measure for the Reform of
the Legislative C01:lncil? rrhe honorable
gentleman has stated that the Government intend proceeding with only one
measure this session, but I desire to remind him that the reform of the Council
was one of the matters specially referred
to in' his election address.
Mr. McCULLOCH.-I can assure the
honorable member that I have not abandoned the idea of passing such a measure
through this House; but I think it would
be un wise, under all the circumstances, to
proceed with a Bill during the present
session. There are many circumstances
which must make it apparent to honorable members that such a course would
be unwise. One is, that the other House
bas a Bill of that nature before it now.
At all events, the Government do not intend to proceed with a measure during
the present session.
'
REWARDS FOR GOLD DISCOVEl~IES.

Mr. G. V. SMITH (in the absence of
Mr. PEARSON) asked the Minister of
Mines if it was the intention of the Government this session to appoint a commission, or ,to take any other steps, to
investigate the claims of those discoverers
of new gold fields prior to the 22nd
January, 1864, who were not aware of
the time it was necessary to send in their
claims to have them investigated by the
committee then appointed? The object
of the question, the honorable member
stated, was to ascertain whether justice
would be done to certain discoverers who
were away laboring in Gippsland during
the period indicated.
.
Mr. SULLIVAN said the matter had
been thoroughly investigated by a committee of the House, who had advertised
so extensively as to receive applications
from all parts of the colonies, including
New Zealand., He thought that they
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ought now to have arrived at a finality.
The House could appoint a committee if
it chose, but, for his part, he was determined not to appoint a board.
Mr. SMITH asked if the claims of
those persons would not be considered
who were mentioned in the report as
discoverers?
Mr. SULLIVAN said that persons, to
whom an award had been made could
receive it. He could not consider any
other cases.

YARRA FLOODS.
Mr. WHITEMAN called the attention
of the Minister of Public Works to' the
state of the River Yarra, between Princes
Bridge and the Falls Bridge, and asked'
him if the Government would place a sum
of money upon the Supplementary Estimates, for the purpose of clearing that
portion of the river, and for the preven-,
tion of the flooding of the low-lying lands
in immediate proximity to the Sandridge
road? The honorable member explained
that he did not desire to open up the whole
question, but to suggest a small work,
which would prevent that destruction of
property which an ordinary rainfall was at
presen t likely to occasion. Anyone crossing
Prince's Bridge must see that the river
was forced out of its channel by an island
which had formed in the centre of its apparent bed, and this island would throw a.
flood of storm water on to the low-lying
lands below it, to the jeopardy of the
various stores and manufactories which
had been erected there. Property valued.
at from £lO,OOO to £12,000 was at stake.
The removal of this island would, in any
case, form a part of the grand scheme to
be adopted, and it would not involve a
larger expenditure than £1000.,
Mr. VERDON said that he could only
repeat the promise he had made the'
previous evening, to bring together the
various public bodies interested, that they
might consider, together with the Government, the best means of averting the ill
consequences of floods in the Yarra. He
would not feel himself justified, without
making inquiries into the matter, in saying
that it would be advisable to carry out the
small work the honorable member suggested, apart from any general scheme.
If he found it possible to do somet.hing at
a small expense, which would protect
Government land as well as private
, property, he would ask his colleagues to'
, assent to it.
.
\
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Mr. WHITEMAN stated that the
report of the Commission provided for
the excavation and widening of the bed
of the river at the point he had indicated.

Public Health Bill.

make representations on their behalf to
the French Government, and the Emperor, desirous as he was of standing well
with the Englig~ people, would probably
give way when he was told that a rich
and prosperous colony like Victoria regarded his establishment of a penal settlement so near to them as an intolerable
grievance.
Mr. McCULLOCH.-It is not my intention to comply with the request of the
honorable member. I do not 'think it
wou Id be wise to attempt any interference
with the French Government, and I do
deprecate the bringing forward of such
matters. No doubt the evils of transportation are to be deplored; but we have
now succeeded in stopping transportation
to any portion of the Australian colonies,
and I am sure that we should not meet
with a~y encouragement, were we to ask
the Home authorities to interfere with the
French Government in the management
of a French possession.
Mr. RICHARDSON referred to a
similar applicatiun he had made to the
Chief Secretary, when a favorable opportunity occurred for taking some steps in
the matter. He was then met by the
same reply which the honorable member
had received.
Dr. EMBLING remarked that the professions which the Chief Secretary indulged in eighteen months ago, against
transportation, had now proved, when put
to the test, to be shams .

NEW CALEDONIA.
Dr. EMBLING called the attention of
the Government to the necessity for
bringing under the notice of' the Home
authorities the existence of a Freuch
penal settlement at New Caledonia, to
which it was reported the worst class of
felons were transported; and also to the
necessity for urging the Home Government
to invite the consideration of the Emperor
of the French to the many evils to which
the colonies of Australia are exposed
from this convict settlement being so
near their shores. The honorable member
remarked that when this island was
suddenly seized by the French Emperor,
some four or five years ago, people here
thought that the proceeding was a part of
the same policy which had induced Louis
Phillipe to secure Tahiti as a naval station, and they felt assured that, however
powerful the French might be elsewhere,
these possessions could be readily wrested
from them in time of war. No sooner,
however, had the French settled down,
than a rumour crept out that they intended to form a penal settlement at New
Caledonia, and since then a number of
the very worst galley-felons had been imported, and more recently female convicts
had been sent out. It would, of course,
. be said that the colony had no right to
THE MUNICIPAL ACT.
interfere with French proceedings; but
had it not as much right as it had to interMr. SNOWBALL asked the Attorneyfere with Her Majesty the Queen sending General whether it was his intention to
convicts to Western Australia, seventeen introduce a Bill to amend and consolidate
hundred miles away? As to the island the laws relating to municipal corporations
being a thousa.nd miles distant, convicts during the present session?
used to escape from Norfolk Island, which
Mr. HIGINBOTHAM said that a Bill
had been before the borough councils for
'\l as two thousand miles off. If felons made
their way from Swan River, they would some time, but, as it was sure to cause dis:
make their way from New Caledonia; and, cussion, the Government did not feel justibad as British rascaldom was, French fied in proceeding with it at the present
rascaldom was still worse. Having dur- period of the session.
ing the last thirteen or fourteen years
PUBLIC HEALTH BILL.
pursued a policy of ~eeping Port Phillip
On the motion of Mr. HIGINfree from the importation of convicts, why
should they calmly sit down now and BOTHAM, the House went into Comallow that to be perpetrated in their mittee to consider His Excellency'S mesneighbourhood which they would not sage regarding this Bill.
Mr. HIGINBOTHAM then moved that,
allow their own Sovereign to do? The
colony might be powerless in the matter, in accordance with the recommendation of
but he believed that Her Gracious Majesty the message, an appropriation be made
took an interest in the welfare of her from the cousolidated revenue fund for
the purpose of a Bill to provide for the
A~stralian subjects, and would willingly
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earth. It was believed that this plan
could be adopted here without inconvenience and without additional expense;
and if the committee appointed at the
previous sitting would consider the subject,
and would rtlport to the House on the
advisability of giving power to the local
boards to render the use of these closets
compulsory, they would render a valuable
service to the country. At present water
was employed to effect the purpose earth
was used for in these closets, and the consequence was that the adjacent ground
became saturated, a circumstance to which
the late Dr. Macadam attributed the unhealthiness of the low-lying portions of the
city.
No doubt there were practical
difficul ties in the way of making the use
of these closets compulsory, but, at the
same time, the power, if given to the
local boards, would be exercised under the
immediate influence of those on whom the
compulsion would be exerted. Humble
as the subject appeared to be, it was one of
such real importance as to deserve the
attention ,both of the committee and the
House.
"Even under ordinary circumstances, the
Mr. LEVEY remarked that, whatever
sanitary condition of Melbourne is most unsatisfactory, deluged as it is by the drainage of its decision the committee might arrive at,
thoul!ands of closets, which cannot be designated there was one matter which required imas water closets. The soil has become saturated
with everything that is poisonous and dangerous mediate attention-namely, the present
to the public health.' The promised improved position of the manure depot. Unless it
registration of mortalHy, to which I have before was desirable that the country should run
alluded, would no doubt assist greatly. by indi- the risk of a great epidemic, steps ough t
rating the immediate necessity of sewerage in
special localities. The numerous nuisances in to be taken for the removal of that depot
this city from decaying animal and vegetable without waiting for legislation.
matter are almost beyond the power of prevenDr. EMBLING expres8ed his pleasure
tion under the present system. The advent of that the Bill should have been re-introa ship containing immigrants infected with
cholera, a disease which might reach us at any duced. Considerations for the preservamoment, and especially from the Mauritius, is to tion of the public health were the most
my mind more to be apPI:ehended than the arrival important subjects which could be brought
of a fleet of vessels of war from any hostile before a Legislative Assembly. By taking
power."
proper steps now, an unparalleled amount
The provisions of the measure would of health might be secured to Melbourne.
hardly require much time for consideration,
Mr. WHITEMAN remarked that he
as they were for the most part taken from could confirm from experience the staterecent legislation in the mother country, ment of the Attorney-General, that the
and their object was simply to give the local boards had not sufficient power to
local boards power to main tain cleanliness deal with sanitary matters. He was glad
and to regulate offensive trades. These to find that the evil was likely to be
points were contained in the first part of remedied.
the Bill, while the Jatter part was identical
Mr. BURTT said that he naturally felt
with the Public Health Act. The chief. warmly on the removal of the manure
medical officer was desirous that provision depot, situated as it was in the district
should be made for trying an experiment which he represented. Many lives had
which had very strongly commended itself been lost through the effects of the depot,
. to the Central Board, namely, the employ- and the nuisance still continued unabated.
ment of earth closets, to give effect to the In the evening, a person who opened his
important discovery of removing the offen- door or window for a little ventilation was
sive effects of night-soil by mixing it with subjected to the stench involved in the
public health. The measure, he remarked,
which was an amendment of the existing
Act, was introduced during the latter part
of the session of 1865. The altentions
which were proposed in it were intended
to give the Central Board and the various
local boards iarger powers than they at
present possE's!:led of carrying out sanitary
re~ulations within the limits of their juris
diction.
On the one hand, the Central
130ard had not a sufficient control over the
local boards, and, on the other, the local
boards were unable to enforce the regulations necessary for maintaining their
districts in an efficient sanitary state.
These powers the Bill proposed to confer.
The measure had been before the various
municipal bodies, who were also the local
boards, for some time, and it appeared to
have met with general approval. The few
objections which were made could be easily
removed. That an urgent need existed
for sanitary improvements was shown by
the last report of the City Health Officer,
which was adopted as the report of the
local board, and which stated:-
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d~positi:r::tg of fifty loads of night soil per
mght. Immediate action was necessary.
The resolution was adopted, and was
reported to the House.

REAL PROPER.TY ACT AMENDMENT ACT.
On the motion of Mr. HIGINBOTHAM
the House went into Committee to consider the Governor's messacre regarding
this bill.
0
Mr. HIGINBOTHAM moved a resolution in the terms of the messacre
authorising the necessary appropriat~~'
out of the consolidated revenue of the
8ums required for the purposes of the
measure. This Bill, the honorable member remarked, was also before Par1ia. ment last year, and wafl, for the consolidation and amendment of the Act giving
effect to the Torrens' system. The original
Act was, to a great. extent, anexperiment, and it had been from time to time
altered and pruned as defects had been
discovered in it by the gentleman who
held the office of Commissioner of Titles.
Last session a Bill was introduced prepared. entirely by that gentlem;n, to
consolidate the law, and to propose certain
amendments, which were detailed in a
paper laid before the House. All the
amendments were of a practical nature,
such as alterations to enable Friendly
Societies to obtain transfers at lower fees.
The Bill passed through the Assembly
~ast year, .but it was unfortunately reJected byt.he Upper How:;e, in consequence,
as he beheved, of some misapprehension
which had since been remedied. He had
reason to suppose that the measure would
now be accepted without difficulty or
opposition. The Government therefore
had re-introduce~ it, presumir:g that, as it
had already receIved the unanimous consent of the House, its further consideration need not occupy much time.
.
The resolution was agreed to, and was
reported to the House.
SUPPLY.
The resolutions agreed to in Committee
of Supply, the previous day, were reported to the House and adopted.
On. the motion for again going into
Committee of Supply,
Mr. LANGTON called attention to a
statement made by the Treasurer on the
passing of the Consolidated Revenue Bill,
on Tuesday evening. He remarked that
the honorable gentleman stated that the
Bill appropriated a sufficient sum for the
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service of the year 1865, to enable him to
pay all the ba1ance.of the Estimates for
that year, which had not been provided
for by previous Consolidated Revenue
Bills.
It transpired, h.owever, in the
course of the passage of the Estimates
last evening, that many of the vote;
passed were only re-votes-that although
~hey appear~d .on the Estimates last year,
It was not mtended to provide for them
by the Consolidated Revenue Bill passed
on Tuesday evening. From the Treasurer's
financial statement, it appeared that there
was a balance of £804,959 unexpended
at the close of the year 1865, for which
ample provision was made by the revenue
of that year. In a printed statement
circulated by the Treasurer, the revenue
for 1865 was debited with that amount
and it ·was not debited to the current year:
1866. The estimated expenditure for this
year was £2,198,240, but if the £804,000
unexpended on account of the year 1865
was re-voted, the amount of the EstimateEl
would be uearly £3,000,000. That, however, was not the case. The £804,000
was neither to be expended under the
Consolidated Revenue Act passed on
Tuesday evening, nor was it added to the
Est.imates of this year. Most honorable
members understood that the whole of the
votes voted for 1865 would be carried
out, but this, it now appeared, was not to
. be the case.
He thought that some
further explanation was due from the
Treasurer on the subject.
Mr. VERDON regretted that the honorable member did not understand the explanation which he had previously given. He
informed the c.ommittee that he had endeavoured, as far as he could, to keep the
expenditure .of each year within the ways
and means of the year. It was impolitic
and unbusinesslike to take a vote for oue
year which could not be expended in that
year, where that course could be avoided.
Works which had been commenced in
1865, no doubt, should be paid for out of
the revenue of that year; but where works,
which were coutemplated in 1865, were
not commenced in that year, they were
strictly new worl\s of 1866, and ought to
be brought forward as a charge upon 1866,
the money actually coming out of the revenue of 1866. The honorable member
for East Melbourne had somewhat misunderstood the figures, in assuming that the'
amount of £804,000 was unexpended on
public works in 1865. In accordance with
a promise which he (Mr. Verdon) made,
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he. had laid a memorandum on the table,
showing'that .the total amount of all the
votesfor.public works which had not been
commenced in IH65, and which was to be
re-voted in '186.6, was £76,000.. It was
wise to make'the·expenditure'of each year
It char~e on the revenue of that year, and
not let it be a charge against the revenue
of the next ·,year..· ·The latter course was!
unavoidable in. some cases, but, where it
could be 3:voided, he preferred that the
money voted in one year and not expended
in that year should be .re.-voted in thefollowing year.
Mr. LEVEY asked why there was no
sum on the Estimates this year towards
the erection of 'a'Government House?
After a long discussion last session it was
decided that a Government House. should
be buitt, and plans' were pre'pared, the 'cost
being estimated at £25,000. As to the
want· of a suitable Government House,:
there could not be two opinions. He
hoped the .Treasurer· would 'give some
explanation. as to why no provision was'
made on, the' Estimates for going on with
the bu'ilding.' .
Mr. V~RDON .said that the Ministry
entirely .concurred with the honorable
member as to the desirabili~y of erecting
a Government House, and had not changed
their opinion on' the subject. It would
be remembered that the vote last year was
taken on the understanding that the plans
of the building shQuld be laid on the table.
of the House,a19ng with ~ the estimate of
the cost. That waS done, and a great
many honorable members, as well as a,
large portion of the press, objected -to the·
material' proposed~namely, brick with
stucco-and urged that it would be much·
better to use, sto.ne.. The Government:
agreed wit;h that opinion; but to erect a
suitable building of stone would cost. a
very large sum'.of money, and, in view of.
other Plore pressing works,they did not feel
justified in asking for a vote this year.
The motion for going into Committee of
Supply was'then agreed to, and'the House
having resolved itself into committee, the
further consideration of the Estimates was
proceeded with, commencing .. with the
salaries and contingencies in the .department of the Chief Secretary.
Mr, VERDON. moved that a vote of
£93,928 17s. 10d" being the total amo~nt
for salariesjn the Chief Secretary's 'department, be granted.
After· some discussion, it was agreed
that the votes.'should be taken in divisions.
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The .first vote asked for was £1,400 for
salaries for the Legisiative Council/'namely,
£1,000 for' the President, and £400 for
the Chairman of Committees, which was
agreed to without discussion. '
.
The next vote 'asked for was £9,858
9d. 4d., for salaries and contingencies in
connexion with the Legislative :Assembly.
I
Mr. G. P: SMITH suggested that £60
should be. allowed 'this year to Mr. Pearce,
the housekeeper, in lieu of .his preRent
quarters in the Parliamentary Buildings,
i which, the honorable member·~tated, were
much worse than the cell in which Mr.
Hugh George had been incarcerated.
Dr.. EMBLING supported the sugges. tion.
.
Mr. VERDON promised to make a note
of it, and make inquiries into toe matter.
Mr. ORR. askeq. why resolutions had
not been ·submitted, fixing the maximum
: and minimum salaries to be ,paid to each
class of officers in the Civil Service, in
accordance with a message brought down
. from the Governor?
Mr. VERDO~' 'replied that, in the
opinion of the Government, it was inexpedient to' take that means of making
'provision for only a portion of the servants
of the Government, It had not been the
practice to move such resolutions, and he
merely brought down the message in order
that the House might, if it thought fit,
take that course of making what, in the
opinion of the Audit'Commissioners, would
. be a special appropriation for the officers
of the Civil Service. He, however, prefen'ed to take the votes of, honorable
. members in Committee of Supply, up<?n
. the Estimates, rather than any other
. course which would deprive them of the
proper control which the Committee of
: Supply ought to have. Though the rate of
salaries' might be fixed by resolution of
the House, the number of officers would,
remain to be fixed in Committee of
Supply.
Mr. ORR asked if the Committee could
. object to the amoUnt of the salaries in any
class?·
Mr.. VERDON said the Civil Service
'Act provided that un less a Message from
; the Governor was brought down, propos. ing a change in the maximum and minimum rates, they remained as' they were.
There had been no proposal of the kind,
and therefore the honorable· member could
not move a l~eduction' in any' particular
salary.
.,
Mr. ORR submitted that instead of the,
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House having greater power over the civil
service by the Government not proposing
resolutions in accordance with the Governor's Message, it had less.
Mr. VERDON remarked that the honorable member could give notice of motion
in favor of reducing the maximum and
minimum rates of salaries.
Mr. ORR said that it was the intention
of the Civil Service Act that it should be
the dut.y of' the Treasurer to give the
House an opportunity of discussing the
matter every session.
Mr. VERDON declined to take a definition of his duties from the honorable
member. He preferred taking the votes in
Committee of Supply in the usual way.
Mr. ASPINALL, referring to an item
for the salary of the sergeant-at-arms,
objected to the principle of that officer
being allowed to receive fees in addition
to his salary. As long as that practice
was continued, he· was liable to the suspicion that the course which he might
adopt in cases of privilege was dictated
by avarice, and a desire to make money
The sergeant-atbeyond his salary.
arms ought to be placed beyond su:::picion
of the kind. If his salary was not sufficient for the duties which he had to discharge, let it be increased; but he ought
not to be allowed to receive fees, to go
into his own pocket, in addition to his
salary.
Mr. McCULLOCH observed that the
Standing Orders provided that certain fees
were to be paid, under certain circumstances, to the seljeant-at-arms.
AN HON. MEl\1BER.-In addition to his
salary?
Mr. McCULLOCH.-Yes, in addition
to his salary. 1 he proper way of dealing
with the matter would be to submit a
motion to alter the Standing Orders, but
not to make any alteration in the salary
of the serjeant-at-arms, because it was
impossible to say what fees he would
receive in auy one year, or whether he
would receive any at all. He believed
that the seljeant-at-arms had received
no fees except in one case. He had certainly made nothing out of the late case
up to the present time.
Mr. O'GRADY, in reference to an
item of £800 for the services of a parliamentary draftsman, inquired whether such
an officer was in existence?
Mr. HIGINBOTHAM said that a parliamentary draftsman had not been .appointed, as it had not yet been necessary
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to appoint one, because very few Bills had
been introduced for several months past,
and there were no Bills intended to be introduced which were not already prepared. He
hoped that by the commencement of next
session the House would be able to resume
the ordinary .course of legislation, and
that before that time a draftsman would
be appointed, who would be able to draft
Bills for private members who wished to
submit measures to the consideration of
the House.
The vote of £9,858 98. 4d. was then
agreed to; as was also a vote of £3,350
8s. 6d., for salaries and contingencies in
connexion with the Parliamentary LibrMry.
On the next vote, £950 for the refreshment rooms,
Mr. ASPINALL objected to an item
of £100 for the comptroller of the refreshment rooms. He said that the serjeant-at-arms and the comptroller of .the
refreshment rooms were one and the same
person, and that this allowance of £100
was simply turning the salary of the
serjeant-at-arms from £400 into £500.
What the comptroller of the refreshment
rooms had to do no man could suggest.
Mr. RICHARDSON said that this
amount was put on the Estimates some
sessions ago, at the suggestion of the Joint
Refreshment Rooms Committee.
The
honorable member for Portland was a
member of the present Refreshment Rooms
Committee, and the proper course for him
to adopt would be to suggest to the committee that they should submit a report,
recommending that the allowance should
be discontinued.
Mr. McCULLOCH remarked that the
allowance was previously granted to the
late Col. Farquharson, who, when usher
of the Legislative Council, acted as comptroller of the refreshment rooms; and,
after the death of Col. Farquharson, the
committee recommended that the appointment should be given to the serjeant-at·..
arms.
Mr. ASPINALL remarked that Col.
Farquharson was an old man, and honorable members might well be glad to find
an excuse for giving him such an appointment; but that was no reason why a
sinecure should be. conferred upon the
serjeant-at-arms, who was a young man.
The vote was then agreed to.
The following votes for salaries and contingencies WEre passed without discussion:
-£6,718 6s. 8d., Chief Secretary's office;
£19,032 Is. 2d., Registrar-General's De-
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partment; £220,348 15s. 10d., for the
police.
PRISON DISCIPLINE.
. On the next vote, £34,288 17s. 6d., for
gaols (salaries and contingencieH),
Mr. LONGMORE stated that, from
visits which he had paid to some of the
up-country gaols, he had ascertained that
able-bodied, stalwart, male prisoners, were
kept in those establishments without being
required to perform any work. In the
Melbourne Gaol, also, he had seen men
who had been sentenced for a limited
period undergoing their imprisonment
without any hard labour. (An Hon.
Member-" That is the sentence.") Then
it was a very easy sentence. The prisoners in gaol were· well housed and fed,
and, as they had no hard labour to do,
there was no wonder that men were
anxious to get into gaol. He thought it
was high time that a better system was
adopted. Prisoners ought to be put to
some reproductive labour, and not kept in
idleness.
Many roads in the colony
required making, on which prison labour
might be employed with advantage; and,
even if the pecuniary value of the labour
was not great, it would keep the idea of
punishment in connexion with imprisonment, which was a very important matter.
He hoped that this subject would receive
the attention of the Government.
Mr. McCULLOCH agreed with the
.honorable member for Ripon and Hampden
that it was undei!irable to keep men in gaol
unemployed. He had been informed that
only the short sentence men were kept
unemployed. From a return furnished by
the Penal Department, it appeared that
the aggregate value of the work performed
'by the long sentence men last year was
£3,500. It was very difficult to turn men
to account who were sentenced for short
periods of imprisonment, such as a ·month,
for instance. As to setting them to labor
on the roads, he· doubted whether that
would be a desirable course to adopt. He
believed that it wOllld be demoralizing, and
would be objected to by the people.
Moreover, it would be degrading to the
prisoners themselves, and would tend to
destroy what self-respect they might
possess, and militate against their following
honest paths when they came out of gaol.
Dr. EMBLING believed that one of the
greatest curses which could be inflicted on
I;Ilen was to send them to gaol and keep
them there without employment.
By
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adopting that course, not only were habits
of idleness engendered amongst prisoners,
but the men were more likely to scheme
tocrether in gaol, and plan future crimes.
A gaol ought to be made a place of punishment to a prisoner. No man should be
kept at the expense of the State without
hard labor being got out of him.
Mr. J. T. SMITH remarked that the
honorahle member for Collingwood had
not had so much experience of criminals
as he had had. As a magistrate, he had
known, not twice or th~ice, but a score of
times, men, when sent to gaol, say, "Please,
Sir, hard labor." Hard labor was often a
special request of prisoners, because men
sen tenced to hard labor received an extra
allowance of food, as men who did hard
work necessarily required more sustenance
than those who did none. Many criminals
were glad to have their minds occupied
with hard labor, and to send them
to gaol without labor was the severest
punishment that could be inflicted upon
them. It was easy to say employ the
prisoners, but the difficulty was how to do
it satisfactorily. A few years ago a.
number of men were employed at the
breakwater at Williamstown, and honorable members knew what the result of that
was. If prisoners were sent on the public
roads, had the authorities the means of
securing them? And what would be the
effect upon the men themselves, and upon
society at large? To many criminals it
was a far greater punishment to have
nothing to do but to ruminate over their
offences than it was to have labor to perform. The Corporation of Melbourne had
always raised t.heir voices in opposition to
the employment of prison labor when there
were so many men idling about the city
in want of employment. Stones were
broken free for the Corporation at the
gaol. The Corporation refused to pay
anything for the work, because they would
not sanction the principle of prison labor.
being brought into competition with free·
labor.
Mr. WHITEMAN said that the honorable member had forestalled some of theobservations which he intended to make.
He knew that prisoners, particularly
females, often asked to be sentenced to
hard labor. . They regarded it as an
indulgence and a boon. He would suggest that the worst classes of criminals
should be sentenced to solitary confinement.
Mr. LEVEY regretted that the discus-
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Lunatic Asylum.

sion of the important question of prison
Mr. McCULLOCH said £600 went to
labour· versus free labour, had not been Ch~rch of England and Roman Catholic
raised at some more opportune time. He clergymen, and the balance was distriremembered that, last .sessiou,honorable buted amon,g ministers of other religious
members were very indignant be.cause the . denominations.
governor of the Ballat:at .Gaol had actually
The vote was then agreed to, as was
taken in washing, and thereby interfered the· vote of £9;024 3s. lo,d., salaries and
with the occupation of-the -Ballarat contingencies in t1?-e Medical Department.
I
washerwoinen.. Deputations were got up
LUNATIC
ASYLUM
•.
on the subject, .and immense -influence was
brought to bear to prevent prison labor
On the vote of £50,898 13s. 4d.. sala- .
interferipg with free labor. The' question ries and contingencies, inconnexion with
of prison discipli~e was a -very difficult the Lunatic Asylum,
one, and those who thought most on the
Mr. VERDON ·said he proposed to
subject were those' who hesitated most to reduce the ·.item for the m~intenance of
express any opinion. He believed that, in female lunatics outside the asylum, .. from
the Melbourne Gaol, all the able-bodied £4,500 . to £2,-100; and, in consequence,
prisoners were employed at hard'labor..
the total vote would be reduced to £48,798
Mr. SNODGRASS was astonished 'that 13s. 4d.
In reply to Mr. LONGMORE,
members who professed such liberal
opinionsasthe honorable member for Ripon·
Mr. McCULLOCH stated that there
and Hampden should recommend prison Was not room at Yarra Bend for all the
labor to be brought into competition with , lunatics under the. charge of the Governfree labor.
ment,. and therefore a number of them
Mr. RAMSAY thought that the , wer~ placed:, at Mr. Harcourt's private
honorable member for South Gipps Land · asylum at Cremorne, at a cost to the State
must be joking. If any labour whatever of 30s. per week each. The official
was done by' prisoners it was. an inter- visitors to 'Yarra Bend also visited Cre_
ference with free labour. Even if prisoners morne from time to time.
performed one hour's work in manufacturMr. LONGMORE said he desired to
ing articles for their own use which know whether·Mr. Harcourt was considered
otherwise would be made outside -the an eligible gentleman to take charge of
prison walls, that was an interference lunatics? It appeared that the visitors to
Cremorne went there on one occasion this
wit4 free labour.
The vote of £34,288 17s. 6d. was then • year, and found the beds all clean, with
- clean sheets. upon them, and the 'place in
agreed to ..
On the next vote, £45,709 lOs. 10d., ! very nice order .indeed; and that, on
for salaries and contingencies in the penal another occasion, when they. visited the
asylum unexpectedly at night, they found
department,
'
. Mr. COPE, suggested that the school- the sheets taken from. the beds, and the
masters should have quarters and rations in I place in a· very disordered state-indeed,
a!idition to their salary of.£180 a year each. ; utterly unfit for the abode of the unfortuMr. McCULLOCH said that the Go- nate females congregated· there, and paid·
vernment would not be justified in pro- · for at such It price. Seeing that there
posing an increase in the salary of . any , were 100 lunatics congregated together,
officer unless they' had very g'ood ground · he considered the price extraordinary .
. for doing so. He adnlitted that £180 pell , He submitted that the fact of the visitors
year fo.r each of the schoolmasters was - having found that· these lunatics were
too little, and he thought the object of : cheated-he .cbuld,use no other expression
t.he honorable member for East Bourke · -out of their prbper comforts was a suffiBoroughs would be met by an alteration - cient reason why Mr. Harcourt should not be
in the" note" to the vote, which would allowed to have charge of them any longer.
have the effect of placing the school- Mr. Harcourt had charge of the Sunbury
masters among the officers who' were Industrial Schools, and the children who
entitled to "quarters, light, fuel, and · were there under his care· would have to
- go out to the world:with a Cain-like mark
water."
upon them, in the loss of an eye. .It was
An amendment accordingly was made.
Mr. O'GRADY asked how the sum' of perfectly lamentable tb read the han-owing
£1000 set down as allowances to chap· accounts of what disease -had done there;
in factI it seemed little les·s than-murdering
Iains ,vas distributed?
I
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children to send them into such an insti. tution when so managed. But although
Mr. Harcourt was deemed unfit to superintend that institution" a large number of
female lunatics were still under his charge.
He thought the Government ought to look
into these things with a more careful eye.
It was not doing the public justice to pay
away public money when it was found that
the recipients of that money were positively
doing things which would not be tolerated
in every day life. A gentleman who had
the almost exclusive charge of such a
number of lunatics should be a gentleman
above suspicion. It was clear, from the
Cremorne Asylum being in such good
order on a stated day, that the place was
cleaned up at stated periods for the purpuse of deceiving the visitors. He proposed that the item should be struck out.
Mr. McCULLOCH hoped the cOJ?lmittee would not strike out the item. It was
impossible, at present, to provide for these
lunatics elsewhere. They could not be
accommodated at Yarra Bend, because that
establishment was overcrowded; but. as
soon as accommodation could be procured
these females would be removed from
Cremorne. He hoped to be able in a short
time to place a number of lunatics in the
Collingwood Stockade, from which the
penal establishment had been removed.
The following was the report of the visitors
with regard to the matter of which the
honorable member for Ripon and Hampden
complained : "SIR,-We, the visitors of the Yarra Bend
Lunatic Asylum, think it our duty to represent
to you that the patients under charge of Government, in the private asylum at Cremorne,
were visited on the 12th day of January, at
half-past twelve p.m., by Dr. Barker and the
chairman, when everything was found in due
order, the wards and bedding clean, and the
patients comfortable and quiet.
"On the evening of the same day. about nine
p.m., when the patients were in bed, the same
wards were again visited by Dr. Barker and Dr.
Greeves, when six of the patients were found
either wholly without sheets, or with the top
sheet removed without any substitute, and four
patients without either sheets, blankets, or mattress-their only covering being in one case a
bed ticking, and in the others 01J. clothes and
such like articles. Under the pillow of one
patient was found a clean sheet folded up,
which, upon being pointed out to Mr. Harcourt,
he said it was a top sheet for the day. The
bedclothes of others of the patients appeared to
be different to those which had been seen in the
morning.
"There was also observed a considerable
quantity of bedclothes placed upon tables in the'
ward where the patients were sleeping.
"On this evening visit there were no lights
either in the wards or lobby, and the visitors
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had considerable difficulty in making the attendants hear, and gaining admission into the
sleeping wards.
"We consider the present report shows-I.
The necessity of a trustworthy competent attendant being placed in this establishment by the
Government; 2. That a subdued light should be
always kept in the sleeping apartments at
night; 3. That the patients should never be
left without one attendant at least being present ; 4. That the bedding should not be removed or exchanged at night, unless of necessity
in case of being soiled.
"It may be proper to mention that the cause
of this night visit was that the visitors had, on
frequent occasions, noticed the remarkably clean
and apparently unused state of the sheeting.
(Signed)
"J. T. SMITH, Chairman.
" RICHARD EADES,
.. EDWD. BARKER,
" AUGUSTUS ~'. A. GREEVES.

"Melbourne, Jan. 23, 1866."

On receiving this report, he made the
following minu,te :-" Appoint the attendant immediately, and cause the suggestions to be carried out forthwith." This
was promptly done. The reports of the
visitors, since then, had been quite satisfacory. He did not think the Government
could do more; and he considered the
vis tors deserved the thanks of the House
for the vigilance they had displayed.
Mr. J. T. SMITH, as chairman of the
committee of visitors, begged to state that
the recommendations of the committee
with regard to the Cremorne Asylum
were carried out very promptly. The
cause of the night visit was that the cleanliness of the sheets which they saw in the
day time seemed inconsistent with the use
of the bedding by the patients. The committee were of opinion that purely formal
visits at stated periods were next to
useless; and therefore all the establishments where lunatics were kept were
visited at uncertain periods, and thus the
greatest amount of supervision possible
was secured. Some short time since there
occurred a case which the AttorneyGeneral had promised to provide for in
the new Lunatic Asylum Bill. Occasionally ill-usage to patients arose from the
hasty temper of some of the attendants;
and whenever personal injuries were discovered, the account usually given by the
attendants was that the injuries were selfinflicted. But the case to which he
particularly referred was that of an injury
to the back, which, from its position"
could not have been self-inflicted; and
the inquiry into the matter resulted
in the prompt dismissal of the attendant,
and,in the recommendation, on the part of
the visitors, that proceedings· should be
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taken against him for the assault. The
new Lunatic Asylums Bill would provide
for the holding of temporary courts of
petty sessions at lunatic asylumR, so that the
absence of medical officers and attendants,
in order to attend judicial investigations,
might be avoided. He hoped the Bill
would be shortly before the House With
regard to the proposal to strike out the
item to which the honorable member for
Ripon and Hampden objected, he hoped
the committee would not do that. There
were 1,000 patients in the Yarra Bend,
and Dr. Paley complained that there were,
in the gaols, a number of lunatics whom
he could not receive. Dr. Paley, from
the circumstances with which he had to
contend, deserved a great.degree of consideration and sympathy. That gentleman felt it utterly impossible to adopt the
means which would most conduce to the
restoration of the patients, because there
were no facilities for classification.
Mr. McLELLAN asked whether Mr.
Harcourt held any public appointment, in
respect to which he received salary from
the Government?
Mr. McCULLOCH replied in the negative. Immediately after the visitors presented their report, Mr Harcourt asked
for the appointment of a board to inquire
into the matter. He was requested to
communicate what he had to say on the
subject, in order that it might be seen
Mr.
whether a board was necessary.
Harcourt sent a letter, but, as it contained
nothing impunging the visitors' report,
there was no occasion for a board.
Dr. EYlBLING suggested the appointment of an additional number of visitors,
in order to secure a more thorough
supervision of the establishments.
Dr. HEATH said that he desired not
to object to the item under discussion, but
to confirm the remarks of the honorable
member for Ripon and Hampden with
regard to the exorbitant sum paid for the
care of these pauper lunatics. He had
been connected with lunatic asylums in
the neighborhood of London during the
greater part of his life, and, from having
been a guardian of the poor, he could
speak positively as to the difference between the sums paid here and the sums
paid in the mother country for the mainten.ance of pauper lunatics. In England,
the payment for pauper lunatics was 12s.
per week; and for private patients in
private asylums, the average charge was
£30 to £40 per.annum. He believed that
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the pauper lunatics of the colony could be
taken care of-as well, if not better, than
at present-for a much smaller sum than
30s. per week.
Mr. J. T. SMITH, in reply to the
remark of Dr. Emhling, stated that some
time since an additiorial number of visitors
was appointed, but no additional advantage
was secured in consequence; and the
visitors dwindled away until they were
reduced to the present number of four. A
reference to the books would show that
not one of these gentlemen had failed in
his visits more than once in the course of
a year. The board visited together ouly
once a month. They then met, and framed
a report, which contained a statement of
what each ha,d observed during the month.
A great deal of course depended on the head
of the establishment; and he must say
that a more humane man than Dr.
Paley could not be found for such a
position. With regard to the amount
paid for the maintenance of the lunatics
placed at Cremorne, he believed the
Government had no option in the matter.
There were· certain things necessary in the
treatment of lunatics-privacy, security,
and ample accommodation. All these
things were provided at Cremorne. There
was a large and substantial enclosure;
there was a fine lofty room-a room nearly
as lofty as the Chamber of the Assembl,Y.
The great difficulty was that the Lunatic
. Asylum accommodation had not increased
with the increase of patients. It was a
sad thing that, with 1,200 patients, there
should be no classification, and that the
ordinary means of cure could not be
brought to bear.
The Collingwood
Stockade would furnish an addition to the
present accommodation, and that would be
better than placing patients in the gaols,
which at present was the only alternative.
Mr. VERDON remarked that orders
had been given for advertising the new
contract for the Kew Lunatic Asylum;
and added that, although the public works
of the colony had been for the most part
interfered with by political events, the
works connected with the two up-country
lunatic !J.sylums had not stopped at all.
Dr. EMBLING urged that, with the
present number of visitors, the work of
visitation could not be efficiently per·
formed. He submitted that each visitor
should have a certain number of patients
to look after. There were 1,000 cases at
Yarra Bend, and no one visitor could go
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over that establishment properly in a day.
Every patient ought, to some extent, to be
seen.
Mr. LONGMORE said, after the information furnished by the Chief Secretary,
and from the turn which the discussion
had taken, he would withdraw his amendment.
Mr. ORR considered that the suggestion
of the honorable member for West Bourke
to creat.e courts of petty sessions in lunatic
asylums would be generally objected to.
Everything connected with a court of
petty sessions should be performed outside
the walls of an asylum.
Mr. BURTT.-It might be an open
court.
Mr. McKEAN remarked that, under
the existing law, magistrates had the
power of hearing certain cases in private.
Mr. McLELLAN asked whether the
Government intended to take steps to
secure the services of competent gentlemen from England to superintend the
Ararat and Beechworth Asylums?
.Mr. McCULLOCH said, if competent
men could not be found in the colony, the
Government would have to send to England.
Mr. McKEAN urged that there were
in the colony medical gentlemen thoroughly
qualified to treat lunacy in th~ most scientific manner. This fact, he said, was fully
disclosed during the great trial of Bow';e v.
Wilson. He did not see the necessity of
bringing out gentlemen from England, at
considerable expense, when the colony
could furnish gentlemen possessing equal
talent, and also the advantage of an
acquaintance with the climatic influences
which probably generated lunacy in Australia.
Mr. BYRNE expressed his obligations
to the honorable member for Ripon and
Hampden, for bringing the question before
the House. He considered it high time
that something should be done to provide
against these things being found out only
by accident. When so much was paid,
the lunatic patients certainly ought to be
well cared for. He hesitated not to say
that there were, in the colony, persons
fully competent to take charge of lunatics,
who would do so for something like fifty
per cent. less than was charged by Mr.
Harcourt.
Mr. COPE called att.ention to the item,
"Fees to Official Visitors, £500," and asked
who were the visitors, and how the money
was distributed?
VOL. II.-H
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Mr. McCULLOCH said the visitors
were Mr. J; T. Smith, Dr. Eades, Dr.
Barker, and Dr. Greeves.
Mr. Smith
. received nothing, and, while Dr. Greeves
was a member of the House, the money
was divided between Dr. Eades and Dr.
Barker. These gentlemen visited the
establishments at Yarra Bend, the Royal
Park, and Cremorne; and they would also
visit the Collingwood Stockade.
Mr. McKEAN suggested that the fees
to visitors could be dispensed with
altogether, if the Government were to
appoint honorary . medical officers, like
those attached to general hospitals.
The vote (reduced to £48,798 13s. 4d.)
was then agreed to.
PUBLIC LIBRARY.
On the vote of £6,940, salaries and contingencies, Public Library,
Mr. O'GRADY called attention to the
item of £1,000 for" books for distrihution
amongst country libraries." He expressed
his satisfaction at the provision, and
inquired on what plan the distribution
would be made?
Mr. McCULLOCH said he presumed
it would be made according to the population of the districts.
Mr. McLELLAN asked whether the
books would be transferred from library
to library?
Mr. McCULLOCH replied in the
negative. The books granted to each
library would be kept permanently there.
Mr. LONGMORE objected to the
item of £300 "allowance to the librarian
in recognition- of his services whilst on
leave of ah::ence."
Mr. VERDON thought, when the
honorable member for Ripon and Hampden
rose, that he was about to propose an
increase in the librarian's salary. He did
not wish to make any invidious comparison, but he thought the librarian of
the Public Library was entitled to as good
a position as the Parliamentary librarian.
Mr. Tulk went horne, without his family,
mainly on duty; in other words, he devoted
his twelve months leave of absence to
obtaining contributions to the Public
Library, and very valuable contributions
he had obtained. The £300 allowed to
Mr. Tulk was expended in travelling about
on the public service, and securing for
the Public Library contributions worth
five or six times the amount. No one had
more earnestly devoted himself to the
advancement of the Public Library-one
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of t.he noblest institutions in the countrythan had Mr. Tulk.
The vote was then agreed to, as were
also the following votes for salaries and
contingencies :-Short-hanJ writer, £ I ,898
6s. 8d.; Victorian Hansard, £1,500;
Botanic Gardens, £6,510; Museum,
£3,865; Audit Office, £6,498 6s. 8d.
SCAB PREVENTION.
On the vote of £6,250 for scab prevention,
Mr. LONGMORE inquired whether it
was intended to change the districts of
the scab inspectors periodically? He complained that the majority of these officers
were the servants of the squatters. Time
after time selectors of land, who had dared
tu buy a few sheep, had been set upon on
one excuse or another and fined heavy
sums. It was well known that in most
instances the inspectors stayed at the
squatter's house, and went thence to the
unfortunate selector, whose sheep perhaps
}lad been infected, with a view of prosecuting him. In some places, stages fifty
or sixty feet high had been erected to
watch the selectors from. He asserted
that very often the inspectors were turned
upon these men for the express purpose of
driving them off the land.
Dr. EMBLING said that such serious
charges as the honorable member brought
ought to have been sustained by specific
instances. If the inspectors were guilty
they ought to be dismissed.
Mr. McCULLOCH agreed with the
honorable member that, when such charges
were brought forward, they should be made
so specifically as to enable the Government to deal with them. At the same
time, he concurred with the honorable
member for Ripon and Hampden as to the
advisability of changing the inspectors
from one district to another. On a former
occasion he stated that it was his intention
to do so, and as soon as the Chief Inspector returned to town the necessary
arrangements for a periodic removal would
be made. It would be better to reimburse
the inspectors any expense they might be
put to through the removal of their
families rather than allow them to remain
continually in one district.
Mr. SNODGRASS observed that the
honorable member for Ripon and Hampden
had made one specific charge; it was
that the inspectors sometimes stopped
with the squatters! He believed that
the removal of the inspectors would
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be a dead loss to the public, for it
must be remembered that it would take
these officers twelve months to become
acquainted with t.heir new districts. He
trusted that the Chief Secretary would
make further inquiries into the probable
result of the change, as, in his belief, it
must inevitably lead to a great increase of
the disease. As to the free selectors, he
had yet to learn that they were to be regarded in a different light from any other
class. If the selectors kept scabby sheep
they must expect to be prosecuted.
Mr. McLELLAN said that he had
heard selectors of land complain of the
annoyances they were subjected to, in
being compelled to obtain a license before
they could remove their sheep from one
section to another; but it was the law, he
believed, which was taken exception to,
and not the inspectors.
Mr. LONGMORE promised to substantiate his assertions by specific charges,
if the Chief Secretary would postpone the
item until the following day. One case
he would mention was that of a man
whose section was surrounded by Mr.
'tV. J. T. Clarke's property, and who was
fined for having scabby sheep. On an appeal to the general sessions, it came out,
in evidence, that the man had attempted
to clean his sheep several times, but
that, on each occasion, they had
been scabbed by Mr. Clarke's sheep. Mr.
Clarke had been fined himself, and had
induced the court, only the previous day,
to lower his penalty to a nominal amount,
but the judge said that, had the inspector
told these facts, he would certainly not have
made a reduction. This was the character
of the inspectors.
Mr. S:NODGRASS said that the inspector referred to was Mr. Reilly. He
apprehended that Mr. Reilly was not
called on to give the evidence, and that it
was the Crown prosecutor who was to
blame.
Mr. LONGMORE.-No; the judge
stated that he had never witnessed such
conduct on the part of a witness before.
Mr. McCULLOCH said that he was
obliged to the honorable member for
bringing the case under his notice, and
he would certainly cause inquiries to be
made into it
Mr. LEVEY objected to the House
being made a court in which the proceedings at general sessions were to be reviewed. In the instance referred to he
apprehended that the judge censured the
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Crown prosecutor rather than the inspector.
Considering the large powers
the inspectors were called upon to exercise,
he was surprised that mistakes did not
oftener occur. The fact. was that an
amendment of the law was urgently
required.
The squatters were just as
loud in condepming it as the selectors
were.
Mr. McKEAN stated that his professional
experience induced him to be dissatisfied
with the manner in which the inspectors
brought people before. the courts. He
was surprised that inq uides had not been
made into the case mentioned by the
honorable member for Ripon and Hampden before, and he would suggest that
the judge who heard it should be called
upon to report the particulars. The Government certainly ought not to allow
the inspectord to favor one class at the
It was always
expense of another.
desirable that specific charges should be
made, but he knew that it was very
possible for officers to proceed generally
in the interests of some persons without
laying themselves open to such charges.
Mr. HARBISON trusted that the vote
would be postponed. It was a suspicious
circumstance that the inspectors should
receive the advocacy of the honorable
members for Normanbyand South Gipps
Land. No good the inspectors could do
would counterbalance t~e evils they had it
in their power to inflict on the selectors;
and could anything of the sort be proved
against them they ought to be dismissed.
Mr. MACBAIN remarked on the fact that
some honorable members could not speak
of the squatters without becoming excited.
For his part, he believed that there was
not a settler who would not as carefully
protect himself against the largest squatter
as from the smallest selector. In the case
mentioned by the honorable member for
Ripon and Hampden, he believed that the
farmer, who after all was not a free
selector, had only himself to blame. He
knew that the inspectors complained that
they could not enforce convictions even
when they obtained them, as the settler,
whether squatter or free selector, in4
variably got his fine set aside, or reduced
to a nominal amount, on appealing. It
was the duty of the Government to
introduce an amending Bill, with especial
reference to the settlement of a number of
small sheep farmers.
Mr. MACGREGOR said that the
periodical removal of the inspectors would
H
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probably get rid of many of the defects
now complained of. Of course w hen a~
inspector resided a long time in anyone
place intimacies sprung up; he became
in the habit of frequenting particular
stations, and, even if his mind was not
insensibly influenced, he rendered himself
liable to suspicion.
Dr. E¥BLING expressed his belief
that the inspectors were not guilty of
wilfully violating their duties. In the
case referred to, he apprehended that it
would have been wrong for Mr. Reilly to
have given evidence without being called
upon by the Crown prosecutor.
Mr. JONES stated that the most sweeping charge against the inspectors had been
brought by honorable members opposite,
who' said that it would take them twel ve
months to become acquainted with the lay
of the country in any new district. If
they were so stupid as this they were. not
worth their salaries. As to an inspector
not giving evidence because he was not
invited to do so by the Crown prosecutor,
how could the Crown prosecutor be aware
of the facts of the case if the inspector
failed to communicate them to him?
Mr. SNODGRASS thought that, in
justice to the inspectors, the Chief Secretary ought to state what amount had been
paid into the revenue through their exertions in licenses and fees, and also whether
a single complaint had been preferred
against any of the present officers.
Mr. McCULLOCH sa.id he could give
the information asked for the next day, if
it were desired. He did not remember
any distinct charge against any of the
present inspectors. A distinct charge had
been made against one gentleman, who
was not now in the service.
Mr. BAYLES contended that it was
too bad that the inspectors should be
removed because of their intimacy with
the unfortunate squatters.
Mr. MACBAIN suggested that quarterly
returns should be published in the Gazette,
giving the particulars of all the cases in
which the inspectors appeared. Honorable
members could then judge whether these
officers were doing their duty.
The vote was agreed to, as also were
the votes of £8,100 on account of the
aborigines, and £6,000 for electoral
purposes.
ED'C'CA TION.
On the vote of £125,000 for education,
Mr. ORR inquired when the report of
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the Board of Education would be laid on
the table?
Mr. McCULLOCH said that the report
was now being printed.
Mr. ORR thought that some explanation ought to be given as to how the
money was to be spent-bow much would
go to new schools.
Mr. McCULLOCH said that another
opportunity would be afforded for the discussion of the whole question after the
report of the board bad been presented,
as an additional sum would then have to
be asked for. It was necessary to pass the
present vote in order that the teachers
might receive their salaries.
Mr. ORR asked whether the vote included new schools established last year,
and whose c1aims had been recognised by
the Board?
Mr. McCULLOCH.- Yes.
Mr. BYRNE asked if any portion of
the sum was available for new buildings?
Mr. McCULLOCH said that all echools
established in conformity with the rules of
the Board would receive their share.
Mr. RICHARD SON trusted that it
would be understood that, in allowing
the vote to pass, honorable members did not
pledge themselves to the satisfactory
working of the Act. He regarded the
Act as anything but a success.
In reply to Mr. MACGREGOR,
Mr. McCULLOCH said that the Government recognised the necessity of an
amendment of the Act. The commission
which he had already said would be appointed to ascertain what alterations were
necessary, would be nominated as soon as
possible.
Mr. BURTT expressed his approval of
the idea formerly enunciated by the Chief
Secretary, that there should be a Minister
of Education.
Mr. McCULLOCH thought it would be
well to leave the commission unfettered by
instructions.
The vote was then agreed to.
GRANTS.
l\{r. VERDON then proposed the vote
of £16,450 for grants, consisting of the
following items : To be dispensed by the Board of Agriculture,
£6,000.
Purchase of books for mechanics' institutes or
. public libraries in country districts, on certain
conditions, £3,000.
To the Acclimatisation Society on condition
that an amount equal to one-fourth of
the grant be raised by private contribution,
.£2,950.
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To aid industrial and reformatory schools supported by private contributions, £500.
Towards a national gallery, £ 1,000.
To the committee of the Geelong Botanic
Gardens, £ 1,000.
To botanic gardens in country districts, £2,000.

Mr. ORR, referring to the grant to the
Board of Agriculture, said that scarcely
one of the actual farmers of the colony
believed that the Board was of the slightest
use, so far as advancing the interests of
agriculture was concerned. One-third of
the grant was swallowed up by office expenses, and the expenses of a so-called
nal ioual show, and the balance was
divided among the various local societies.
He consented to become a member of the
board with the hope of effecting a change,
but he found that, in consequence of
a certain number of gentlemen who
had long had the management of affairs
having the whole thing cut and dried, it
was useless to attempt an alteration. He
moved that the words" To be dispensed
by the Board of Agriculture" be struck
out, and that the words" To be dispensed
by the Government to the various agricultural societies throughout the colony"
be substituted.
Mr. McCULLOCH said that, as several
honorable members who were also members of the board, and who would like to
take a part in the discnssion were not
present, he would postpone the item.
Mr. ORR trusted tha\t ample notice
would be given as to when the discussion
would be taken.
Mr. LEVEY said that he failed. to
see what good end had been attained by
the grant to the Acclimatisation Society.
A sort of zoological garden was kept in
the Royal Park, for the reception of consignments of monkeys, lizards, and snakes,
and this was called an Acclimatisation
Society. Every useful animal added to
the colony had been introduced outside the
uociety. The Government introduced the
camels, Mr. Austin the rabbit and the
pheasant, Mr. Lyall the hare, and so on.
lf the money was to be voted he would
much rather see it expended by an officer
responsible to Parliament, rather than by
a number of private gentlemen who made
use of it to gratify a laudable desire of
standing well with the authorities of
foreign countries and with European
courts. There had been far too much of
these dilettanti proceedings in Victoria.
Mr. EDWARDS commented on the
honorable member's objection to the importation of monkeys. Had the honorable
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member turned protectionist? Just the
same objections as were raised now were
urged at first against the Melbourne
University. It was said that there were
but two or three students, and that a large
expense was being incurred for a very
little benefit; but now a splendid institution had been established-an institution
which reflected credit on the colony.
Everything must have a beginning. The
Acclimatisation Society had already done
a great deal of good, and it was now just
arriving at maturity; it hadjnst established
its correspondence with societies throughout the world. To strike out the vote
would be to strangle the society just as it
was budding into success, and all because
the honorable member for Normanby
objected· to the importation of monkeys.
Mr. ·MACGREGOR said that he certainly did not think the country had receivedvalue for its money. He suggested
that the vote should be postponed until
the last report of the Society could be laid
on the table.
Mr. McCULLOCH said he would postpone the item until a full report could be
laid on the table. It would be satisfactory
to honorable members generally to learn
how the funds placed at the disposal of the
Society had been disbursed.
Mr. SNODGRASS remarked that., as a
member of the House, he had already
received a full report of the Society'S proceedings. The honorable member for Normanby had done the Society a great iujus• tice in describing its efforts. The honorable
member omitted to credit it with the introduction of the salmon ova, and of the
Cashmere and Angora goats and Chinese
sheep.
Mr. EDWARDS expressed a hope that
the, grant towards a national gallery would
be increased by another £ j ,000.
Mr. VERDON said that he would be
in a position to pay the sum voted in 1865,
so that, pra.ctically, there would be £2,000
available this year.
Mr. LEVEY remarked that £2,000 was
a very small sum to vote for botanic
gardens in country districts, when it was
remem bered that there were fourteen of
these institutions in existence in large
centres of population.
It was very
desirable that experimental gardens should
be formed in different districts, such as
the Murray district, Gippsland, and the
Western seaboard, in order to ascertain
what things could be best produced in these~
various climates. He suggested that the
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item should be postponed with a view to
its increase.
l\h. McCULLOCH said that there was
no occasion to take this course, as, with
the £2/)00 voted last year, there would
be £4,000 payable on account of botanic
gardens.
The vote, minus the items for the Board
of Agriculture and the Acclimatisation
Societ.y, was then agreed to.
The following votes were also agreed
to :-,-£200, rewards for apprehension of
offenders; £100, expenses of board of
examiners under the Civil Service Act;
£2,000, maintenance of deserted children
and children temporarily maintained outside the Industrial Schools; and £1,000
for commissions of inquiry.
Progress was then reported, and leave
was obtained to sit again on Tuesday,
April 24.

CLEARING THE MURRAY.
, Mr. ORR moved" That an Address be presented to His Excellency the Governor, praying that His Excellency
will be pleased to appoint commissions to inquire into" I st. The mode in which the work of clearing the Murray is being, and has been, carried
on; and whether some more efficient and economical system could not be adopted.
"2nd. In the event of no better system being
available, whether it is advisable for this colony
to incur such a large expenditure as the completion of the work will entail, unless assisted by
the other colonies interested.
"3rd. To inquire, generally, into the existing
customs arrangements on the Murray frontier,
with a view of suggesting any alterations that
might remove the impediments which now exist
to the free course of trade across the Murray
River-impediments which are a source of great
suffering and loss to the residents in the Hiverine provinces of this colony and New South
Wales.
"4th. To suggest some suitable basis for an
arrangement between the various colonies interested, under which the river might be vested
in the hands of trustees, who should have the
entire control of the clearing, navigation and
enforcement of customs regulations on the River
Murray."

The honorable member explained that he
had originally intended to propose that
one commission should be appointed to
inquire into the whole of the subjects
mentioned in his motion, but it had been
suggested to him that the two latter' subjects had no connexion with the two
former, and that they ought to be inquired into by two separate commissions.
Although he thought that all the matters
referred to might very properly be inquired into by the same commission, he
had no objection to agree to the sugges-'
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tion to divide his motion, on the understanding that one commission was appointed to inquire into the first two
matters, and another to inquire into the
last two. He did not coincide with this
suggestion, but merely adopted it in order
that there might be no opposition to the
motion, The best parties to make inquiries
into both subjects would be residents on
the frontier, who were deeply interested
both in the navigation of the Murray and
in the proper settlement of the border
customs duties question. It was quite
possible, he believed, that some arrangement might be made with New South
Wales with reference to the border customs duties. He hoped' that the Government would take caro to appoint gentlemen on the commission who knew something of the matter, and whose opinions
would be entitled to respect, and hilVe
influence with the Governments of both
colonies. A very general impression prevailed on the New South Wales side of
the border that the reason of the failure
of the last arrangement between the two
colonies was, that the Government of New
South Wales had no sooner entered into
the arrangement than they were impressed
with the conviction that they had been
overreached by the Government of Victoria-that the Government of this colony
had got the best of them. He believed
that if a few of the gentlemen resident on
the border who were interested in both
colonies, and had experienced the evils of
the present system, met together and
discussed the matter, they would be able
to suggest an arrangement which would
be acceptable to both colonies.
Mr. MACGREGOR seconded the
motion. He expressed his approval of
the alteration, by which it was proposed
that two commissions should be appointed
instead of one, as one sllbject involved a
question affecting public works and the
other a question of policy.
Mr. VERDON was glad that the honorable member had accepted the suggestion that the motion should be divided,
because it really involved two distinct
propositions. It was not his intention to
offer any opposition to the first proposition, because he confessed that he did
not see any means at the disposfi,l of the
Government for obtaining sufficient reliable information on the subject of the
clearing of the Murray, and he believed
that the appointment of a commission was
the proper means of obtaining information
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when the Government was unable to obtain it in the ordinary way, through the
departments. With respect to the two
latter clauses of the motion, however, he
must say that he did not think it would
be proper to delegate the functions of the
Government, in a matter of intercolonial
policy, to a commission. He did not
think that it would be proper to delegate
to a commission the duty of communicating with the Government of a neighbouring colony.
Mr. ORR.-That is not intended.
Mr. VERDON.-Itwould be absolutely
essential, before a commission could make
any satisfactory report on the subject of
the border customs duties, that there
should be communications with the
Governments and the Legislatures of New
South Wales and South Australia~ He
would suggest, therefore, that the honorable member should withdraw the last two
paragraphs. In referen'ce to the arrangements, which unfortunately broke down,
between the Governments of New South
Wales and Victoria about a year ago, it
seemed to him that, although the main
arrangement had not been carried out,
there was no reason why the New South
Wales Government should not carry out
their distinct pledge, that, if the colony of
Victoria would vote every year £10;000
towards clearing the l\furray, New South
Wales would vote a similar sum. It was
the intention of the Victorian Government
to press that claim upon the New South
Wales Government, in the hope, that they
would, at all evepts, keep that part of the
arrangement.
Mr. ORR said he would withdraw the
two latter proposals, if the Treasurer
would not consent to the motion as it
stood. If a commission were appointed,
he did not think that it would be necessary for it to hold any communication
with the neighbouring governments. If
a commission composed of influential
gentlemen, residents on both sides of the
border, were appoin ted, they would be
able to collect such evidence as would
enable them to furnish a report on the
subject, upon which report the Government of this colony, and the Government
of New South Wales, might be prepared
to act. He had no hope of any arrangement being come to, if the matter was
left entirely in the hands of the two
governments; nor did he see what hope
the Government of this colony could have
of inducing the New South Wales Govern-
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ment, merely by correspondence, to spend
£10 000 a-year towards clearing the river
Mu;ray. The whole of the influence which
the inhabitants on the New South Wales
side of the river had been able to bring to
bear, had only been sufficient to induce
the Government of that colony to spend
£1,500 on the work. He believed that
if a commission were appointed of gentlemen of influence on both sides of the
border, and who had experienced the illeffects of the present state of the border
customs duties, they would be able to suggest some means byw hich the evil might be
obviated, and their report would have far
more weight with the Government of New
South Wales than any representations
emanating merely from the Government
of this colony could have. If the matter
were left to be negotiated between the two
Governments, the Government of New
South Wales was sure to act under the
impression that the Government of this
colony intended to overreach them. The
New South Wales Government would
enter into no arrangement with the Victorian Government unless the matter was
pressed upon them by gentlemen on their
own sidf' of the border, and the' only way
to bring that pressure to bear was by the
appointment of a commission, as he had
suggested, which should include gentlemen
interested in the question who were connected with the New South Wales side
of the Murray, and who would exercise
influence with members of the Government
and Legislature of Sydney.
Mr. FRANCIS urged that it was impracticable to carry out the object contemplated in the last two paragraphs of
the motion. The appointment of a commission specially in the interests of
Victoria-and the Governor could not
appoint any other commission-could not
deal with the subject, because the river
was beyond their control, being in the
territory of New South Wales. Moreover, the matter was one of intercolonial
policy, and must be arranged by treaty
between the respective Governments.
Mr. G. V. SMITH made a few remarks
on the subject of clearing the Murray,
suggesting that, to expend the money more
economically, the work should not be carried on during the season of the year which
was unfavorable for clearing operations.
Mr. ORR withdrew the third and fourth
paragraphs of his motion, on the understanding that the Government would move
in the matter.
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The motion, as amended, was then
agreed to.

COMMUNICATION WITH SALE.
Mr. PEARSON moved" That this House will, on Tuesday next, resolve itself into a committee of the whole, to
consider the propriety of presenting an Address
to His Excellency the Governor, praying that he
will cause to be placed upon an additional Estimate for 1866, a sum not exceeding £30,000, for
the purpose of the formation of the main lint! of
road between Melbourne and Sale, North Gippsland."

The honorable member remarked that
Sale was distant from Melbourne about
140 miles, and a great portion of'the way
was through a very densely timbered and
thinly inhabited country. Though the
country was thinly inhabited at present,
it wouid no doubt be well populated before many years hence, as the soil was
rich and eminently adapted for agriculture. A track was cut through by the
orio-inal inhabitants of Gippslapd at their
pri~ate expense, which was afterwards
partially cleared at the expense of the
Government. For many years, however,
the track was kept open by the inhabitants of Gippsland at their own expense.
At length it was determined by the Government to connect Sale with Melbourne
by electric telegraph, but the officers of
the telegraph department, instead of looking out the best road, followed the original track of the settlers with all its
deviations; and, moreover, they completely
block~d up the road, by allowing tim bel'
to fall across it. He believed that this
was done by the officers of the Electric
Telegraph Department, without the sanction or knowledge of the Roads Department. When the Roads Department were
made acquainted with the fact they called
for tenders for clearing the obstruction;
but, about the same time, a new road,
called Campbell's Track, was discovered,
and the Government determined to adopt
that as the main road to Gippsland. To
show the desirability of establishing good
communication between Melbourne and
Gippsland he would give a few statistics
illustrative of the importance of the district. The revenue which had been derived
from the sale of land in the district was
£241,000; the gold which had passed
through the Custom-house (which represf'nted only a small portion of the total
yield) was 126,494 ozs., and the foreign
shipping, inwards and outwards (independent of shipping coastwise) had amounted
to 396,702 tons. Taking the average
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yield of gold of the quartz reefs in the
different districts of the colony, it would
be seen that the yield of the reefs in
Gippsland stood very high. The average
yield of the reefs in the Ballarat district
was less than half an ounce per ton; in the
Indigu district, 1 oz. 6 d wts.; at Wood's
Point, 1 oz. 3 dwts. j in the Maryborough,
Castlemaine, and Ararat districts, under
1 oz. j in the Crooked River district,
] oz. G dwts.; at Matlock, 2 ozs. ; and at
Stringer's Creek, 2 ozs. 6 dwts., the three
latter places being in Gippsland. There
were seventy-seven telegraph stations in
Victoria, and, with the exception of four,
a larger Bum was derived from the transmission of messages at the station at Sale
than at any other. l\{elbourne stood first,
Ballarat second, Sandhurst third, Geelong
fourth, and Sale fifth. The net proceeds
derived from the transmission of messages
at Sale, in 1865, was £886 2s. 3d. He
had not boon able to ascertain the population of Gi ppsland, but he believed that it
had more than quadrupled within the last
few years. He did not see how the road
to Sale could receive much benefit from a
small portion of the vote of £50,000
which was agreed to on the previous night
towards making roads in districts which
were not under local government. He
understood that it was the intention of
the Government to spend a large portion
of that sum on the road to Wood's Point.
He did not object to a large expenditure
on Wood's Point, but the road to Sale
was of much more importance. Another
claim which Sale had upon the consideration of the Government was, that North
Gippsland received no portion of the sum
which was ,roted towards the repair of
bridges destroyed by the Hoods in 1863.
Mr. McCAW seconded the motion.
He regarded Gippsland as one of the most
important districts of the colony, and reminded honorable members that it was
almost shut out from communication with
Melbourne, and tha.t very little public
money had been spent for the benefit of
the district, nearly all the im provements
being due to private enterprise. The
revenue derived from the district was very
great, and it was daily increasing, and
would continue to increase.
Mr. SULLIVAN observed that the
honorable member for North Gippsland
had not pointed out where the money was
to come from to carry out the object of
the motion, which was a most important
consideration. The honorable member was
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incorrect in saying that nothing had been
spent in Gippsland, as since he (Mr.
Sullivan) had held office a considerable sum had been expended there.
He fully admitted the desirability of
establishing good communication with
different parts of the colony, but tbe
estimates which he had already submitted
for public works this year would fully
absorb the means at the Treasurer's disposal. Sale, it might be mentioned, had
one advantage which many other parts of
the colony did not possess, inasmuch
as it was open to the sea, and had
communication with lV.felbourne by that
means. Out of the £50,000 which was
voted last night towards making roads
outside the jurisdiction of local bodies, he
hoped that he should be able to find sufficient to complete the track to Wood's
Point, to do something on the Sydney
road, and to make a good track to Gippsland. It would take £35,000 to metal
. the road to Wood's Point, but the Government would have to forego that this
year. He regretted being compelled to
oppose such a motion as the honorable
member for North Gippsland had submitted, but he must do so in justice to
the Treasurer.
Mr. MaKEAN regretted that the
Minister of Mines felt compelled to object
to the motion, because the interests of
Gippsland suffered very materially from
the want of a good communication between that district and Melbourne. He
thought it unfair that £30l 000 should be
spent on a' graving dock at Williamstown,
while important districts in the colony
were left without proper roads; and, on
that ground, he intended to have. proposed
that a sum of money should be expended
on the road between Castlemaine and
Maryborough. The question of the construction of a railway between Melbourne
and Sale was to be brought under the
notice of the Government by a deputation, and perhaps the motion of the honorable member for North Gippsland might
be considered again when that matter was
discussed.
Mr. WATKINS concurred with the
object of the motion, but considered that
it would be undesirable to disturb the
Treasurer's finances by pressing it at the'
present time.
Mr. LANGTON urged that if the Government had conserved the money which
was rightfully due to the Treasury, and
had not allowed £64,000 to go into the
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pockets of certain dealers in Melbourne,
the road to Wood's Point would not have
had to go un metalled for another year,
and other public works would not have
had to be postponed. As, however, the
Treasurer had stated that there was
£76,000 unexpended last year on public
works, he thought that the House might
venture to pass the motion without fear of
causing any financial embarrassment. In
other districts-towards the northern district, towards the western district, and
towards the Murray,-immense sums had
been expended in opening up main lines of
road; and the district of North Gippsland
was as important as any of these. Special
votes had been taken from year to year
for the Sydney road, and a special vote
ought to be taken for the road to Sale.
Mr. McCULLOCH said that the honorable member for East Melbourne had
addressed the House on the old stock
subject. He could not even speak on the
question of a road to Gippsland without
bringing up the old bugbear about the
Government giving up £64,000. If the
honorable member was not tired of that
suhject, other honorable members and the
country were thoroughly tired ot' it. He
hoped that the honorable member would
turn his attention to something else.
There was no such sum as £76,000 available for expenditure on roads. If there
was, the Government would spend the
money, for they were quite as much alive
to the importance of opening up roads as
the honorable member for East Melbourne
was. He hoped that honorable members,
after refusing last night to increase the
vote of £50,000 for roads outside the
boundaries of local government, would
not stultify itself by adopting the motion
of the honorable member for North Gippsland. During the last two or three years
there had been more money expended in
Gippsland than in any other district of the
colony. In nearly every other district
there were road boards or shire councils,
and the inhabitants taxed themselves; but
Gippsland was content to remain outside
the pale of the Local Government Act.
Mr. PEARSON said that there were
DO inhabitants in the district through
which the road passed to tax.
Mr. McCULLOCH.-The honorable
member was not content with asking the
modest sum of £30,000 for a road to Sale,
but he had also urged upon the Government the propriety of making a railway
to the district. A large portion of the
VOL. 1I.-1
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£50,000 voted last night would be expended on the road to Sale, and the House
could not justly vote any further sum for
the district, especially as the inhabitants
had the opportunity of taxing themselves
and sharing the subsidy which was given
to local bodies.
Mr. LEVEY said he was afraid that
the committee could not get over the
argutl!ent of the Chief Secretary, namely,
that having refused to increase a general
vote for road making, they would be stultifying themselves by adopting the present
motion. It was a doubtful matter whether
the Gippsland gold fields would be very
much benefited by the opening of the
main line of road from Melbourne to Sale.
r t was not long since that goods were
conveyed by means of the lakes at a very
small sum per ton, and so.me persons
believed that that was the proper way of
communicating with Sale. Others preferred the Crooked River route; and
others again were in favour of the route
by Stringer's Creek. He had travelled
more than once on the main road from
Melbourne to Sale, and could state from
his own knowledge that, although the
road was dangerous in places, a great
amount of money had been spent between
Dandenong and Sale. With regard to
the threatened intention of the honorable
member for Maryboro'ugh (Mr. McKean)
to propose a motion in favour of the main
road between Castlemaine and Maryborough, he hoped the honorable member
would do nothing of the kind, because
every honorable member who had the
slightest regard for his seat would feel
it his duty to table a similar motion in
favor of the main road in which his constituents might be interested. He thought
that while the country was called upon to
pay every year a large sum of money, in
the shape of interest on the railway loan,
it was cruel and unjust that the remote
districts, which contributed their share
towards the expenditure, should have no
roads at all. But the way to get over
this difficulty was by Dew legislation;
and by dealing with the matter in a more
comprehensive spirit than by occasional
motions. He was in favor of every district in the colony-no matter how thinly
populated it might be-being compelled
to bring itself under local government.
.Nothing would gi ve him greater pleasure
than the raising of a loan of £1,000,000
or £2,000,000 to place all the roads of the
colony in a passable condition. He be-
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lieved that money could not be spent more a contract for metal was taken.
The
wisely. In the course of a year many. honorable member was asking only for
thousand pounds were lost to small settlers, the fulfilment of a promise made last
simply because of the want of roads.
session. He was surprised at the objecMr. RAMSAY contended that., from tions taken by some honorable members
the character of the country, it would be .on the score of taxation. They might as
impossible to make a metalled road be- well argue that Melbourne should be
tween Melbourne and Sale for less than taxed for the maintenance of the main
£4,000 per mile. Where the stone needed Sydney-road. He hoped that the House,
for the purpose could be obtained from in if not disposed to accept the motion, would
that part of the country he was at a loss at all events agree to a certain expendito tell. A railway could, no doubt, be , ture.
constructed for a much lower figure. But
Mr. COPE admitted that the Gippswhichever was formed~ he believed that, land road stood fully in need of the money
as in the case of the traffic between Mel- asked for, and, if the money were in the
kourne and Geelong, it would be found Treasury, he would vote for the motion.
that water carriage would out-do land The money was not available; but, as he
carriage. Under these circumstances, he was anxious that the House should do
considered that before any l~rge expendi- something in the matter, he would propose,
ture was incurred in the way of opening as an amendment, that £10,000 be applied
up land communication, they should wait towards the construction of the Gippsand see what could be done in the way of land road.
opening the Lakes. If that were successThe SPEAKER said. the proper time
ful the road would be deserted, even if it to submit such a motion would be in comwere the finest road that could be made. mittee, if the House agreed to the motion.
However, he presumed the ohject of the
Mr. G. V. SMITH admitted the force
honorable member for North Gippsland of the arguments put forward by the Gow.as that an open track should be made vernment, that they had no money to
over which cattle could travel; and this spare. At the same time he was for encould he accomplished by clearing, as listing the sympathies of the House in
suggested by t.he Minister of Mines.
favor of those parts of the country which
Mr. LONGMORE observed that the needed assistance most-parts of the
honorable member for North Gippsland country where the population was thin,
appeared to confine his labors as a legis- and where road boards could not be
lator to seeking to obtain money for Gipps- formed. It was utter nonsense to talk
land, the people of which district did not of such districts taxing themselves. But
evince any anxiety to tax themselves. He how were those parts of the country to be
cOllsidered it high time that the House developed? There was in Gippsland
should show its sense of weariness at the plenty of aurifel'ous country which would
honorable member's importunities.
pay men to work, if they could only have
Mr. BALFOUR' said he should be provisions brought to them at a cheap
inclined to vote for the appropriation of rate.
Mr. HARBISON said he should vote
a sum, not quite so large as that asked for
by the honorable member for North Gi pps- for the motion, with a view to having t.he
land, to the purpose mentioned in the amount reduced, in committee, to £10,000.
motion, but for the statements of the He' considered it only right that the House,
Chief Secretary and the Minister of Mines. in discussing such motions, should have due
Gippsland was becoming one of the regard to the state of the finances. At
most important districts of the colony, and the same time, he held it to be necessary
it was important that something should in special cases to deal liberally with the
subject of main roads. At present, the
be done in connexion with this road.
Mr. SNODGRASS expressed his main roads of the colony were a disgrace
surprise at the course adopted by honorable to the Government. Something had been
members. No one had gainsaid the state- said about a railway to Gipps Land, but
ments made by the honorable member for he thought it would be a long time before
North Gippsland in support of his any such work was constructed. Certainly
motion; and last session the Minister of Gippsland deserved something more than
Mines distinctly promised that a large the mere clearing of a track. A judicious
sum of money should be expended on the expenditure, in this instance, would proroad to Sale. On the faith of that pledge bably be the means of opening up gold
o
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fields, which would be a great benefit to
the country; and it should be remembered
that to make and improve roads was the
way to secure higher prices for Crown
lands.
Mr. PEARSON, in reply, expressed
his surpris.e that fault should be found
with him for looking after the interests of
the distriet which he represented, because
he regarded watchfulness for the interests
of his constituency to be one of the
duties of a member of Parliament. Hardly
any public money had yet been spent in
Gippsland, and the amount now asked
for would be spent, not in Gippsland, but
between that part of the country and
Melbourne. The road would benefit the
metropolis as much as the district which
he represented.
The motion was negatived without a
division.
TRANSPORTATION.
Mr. 13ALFOUR (in the absence of lVIr.
Bindon) moved"That an address be presented to His Excellency the Governor, praying that he will cause
to be laid upon the table of this House copies of
the despatches between His Excellency and the
Home Government relating to transportation."

Mr. McKEAN seconded the motion,
which was agreed to.

W A'fER SUPPLY.
Mr. O'GRADY (in the absence of Mr.
Levey) moved"That there be laid upon the table of this
House a return of all persons appointed under
the provisions of the Water Supply in Country
Districts Act of Us65, together with their salaries and the date of their appointments."

Mr. ORR seconded the motion, which
was agreed to.
The House adjourned at ten minutes
. past eleven o'clock.

LEGISLATIVE ASSEMBLY.
Friday, April 20, 1866.
Licensed Victuallers Act-New Edition of the Sta.tutesReduction of Oountry Postage-Insolvency Bill-Public
Health Bill-Transfer of Real Esta.te Bill.

The SPEAKER took the chair at halfpast four o'clock.
"VATER SUPPLY FOR HEPBURN.
Mr. RICHARDSON (in the absence of
Mr. Wheeler) asked the Minister of Mines
if the Government intended to proceed
with the works fo~' water supply for the
Hepburn district during the present year?
I 2
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Mr. SULLIV AN replied that the
surveys were going OD, and he hopeu
to be able to commence the works this
year.
LICENSED VICTUALLERS ACT.
Mr. WHITEMAN called the attention
of the Attorney-General to the urgent
necessity of amending the Wines, Beer,
and Spirit Statute, No. 227 ; and asked
if he intended bringing in a Bill to
carry out such object? The honorable
member complained that the Act did not
give magistrates a discretionary power to
refuse applications for publicans' licenses,
anu that the evil effects of this were
growing every day more intolerable. He
hoped. that the Attorney-General woul(l
bring in a Bill this session to amend the
mandatory portion of the Act, and to
allow magistrates to exercise a discretion
in the granting of licenses.
Mr. HIGINBOTHAM admitted that
the Act required amendment, not only in
the respect to which the honorable member for Emerald Hill referred, but in many
other respects, particularly, perhaps, in
reference to night licenses. The honorable member, however, might not be aware
that, when the measure was before the
House, it created more discussion, and occupied a longer time, than many Bills
more lengthy and even more important.
He felt that it would be impossible, during
this session, to introduce a Bill which
would be likely to obtain the attention
which the subject was entitled to receive
at the hands of the House. A Bill had to
be prepared, but, for the reason he had
stated, it was not the intention of the
Government to introduce it this session.
Mr. ORR asked whether the Bill which
had been prepared contained any provision to meet the views of the persons
from whom he presented a petition a few
evenings ago, praying that wine companies
should be granted the same concessions as
vine growers?
Mr. HIGINBOTHAM said he was
not aware of the petition presented by the
honorable member for the Murray, but the
Bill did not; propose to make the alteration to which he referred. He would,
however, examine the petition, and consider the su bj ect.
EDITION OF THE STATUTES.
Mr. McKEAN asked the AttorneyGeneral whether it was his intention to
publish, at an early date, an edition of the
Statute;;, or Acts of Parliament, at present
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in force in this colony, classified, and containing an ample index?
Mr. HlGINBOTHAM said he regretted
that there had been such a long delay in
the publication of a new edition of the
Statutes. The delay. had occurred from
unavoidable circumstances, partly in consequence of the Government Printingoffice being overburdened with work. He
trusted that in two or three weeks after
the close of the present session the edition
would be published. It would be accompanied by an alphabetical index, and
also by an historical table containing a
statement of the various Acts repealed,
and the places where they were re-enacted,
SIl that the public would be able, without
difficulty, to master th" complications
which certainly had arisen in consequence
of the recent numerous and extensive
.changes in the reform of the Statute law.
The publication was now only delayed in
order that the edition might contain the
Acts passed this session.
COUNTRY POSTAGE.
In reply to Mr. LEVEY,
Mr. McCULLOCH intimated that it
was the intention of the Government to
proceed this session with a Bill to reduce
the postage on country letters.
CLAIM FOR SALVAGE.
Mr. PLUMMER asked the Minister of
Customs if he was prepared to give any
reply to the application for salvage to the
two fishermen who saved the huoy boat,
last year, at Warrnambool ?
Mr. FRANCIS replied that the two
fishermen alluded to assisted the Harbormaster in saving the boat, and that £1
each was paid to them, which the department considered was a sufficient acknowleilgment of their services.
AGRICULTURAL AREAS.
Mr. LONGMORE asked the Minister
of Lands when he intended tO,open another
series of agricultural areas for selection?
He uirected the attention of the honorable
gentleman to the fact that the Land Act
of ] 865 came into operation about the
23rd of May last year, and that one of the
clauses of the Act provided that a person
who seJected land might do so again at
the expiration of twelve months from the
date of his first selection. Many persons
had been unsuccessful in their attempts to
get homesteads, and he thought that they
should have an opportunity of making a
selection before those who had previously
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selected again came into competition for
land.
Mr. GRANT said he hoped that the
next series of ngricultural areas would be
open for selection on the 21st or 22nd of
May.
MR. T. C. BALMAIN'S 0LAIM.
Mr. MACGREGOR moved"That there be laid upon the table of this
House copies of all papers and correspondence
relative to the removal of the late Mr. Thomas
Cubitt Balmain from the office of chief clerk in
the Public Works department, and also respecting his claim to compensation for such removal."

The honorable member explained that the
late Mr. Balmain entered the public service
in 1847, and remained until 1860, when he
was summarily removed from office with.,.
out receiving any other compensation than
six months' salary. His widow considered
that she was entitled to some consideration from the Government, and he moved
for the papers, in ordeI' that the House
might have an opportunity of discussing
the question.
Mr. WHITEMAN seconded the motion, which was agreed to.
UNPAID CUSTOMS DUTIES.
Mr. LANGTON moved"That there be laid upon the table of this
House copies of any opinion of counsel which
the Government may have taken as to their
power to recover the unpaid balances of customs
duties for which no securities were taken,
together with the case upon which !!uch opinion
was given."
~Ir.

KERFERD seconded the motion.
Mr. HIGINBOTHAM informed the
honorable member that no opinion had
been given in reference to the subject.
The Commissioner of Customs sent a case
to the law officers for their opinion on
the 2nd of February last, which he (Mr.
Higinbotham) was sorry to say had not
been dealt with up to the pI'esent time.
With that exception, no opinion had been
asked; but if an opinion had been asked,
it would have"been asked for the information and guidance of the Government, and
it would have been extremely objectionable
to publish it for the information of the
public and of parties opposed to the
Government in matters now before the
courts of law. His answer to the motion,
therefore, was, that no opinion had been
given, and that if there had, it would not
have been in his power to comply with
the motion.
M.I'. LANGTON stated that he would
not have proposed the motion had not a
statement been made in another place
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that the Government were advised that
the money could not be recovered. He
had no objection to withdraw the motion.
The motion was then withdrawn.

The House adjourned at four minutes
to five o'clock until Tuesday, April 24.

INSOLVENCY STATUTE (1865)
AMENDMENT BILL.
Mr. LEVI moved for leave to introduce
a 13ill to amend and explain the Insolvency
Statute 1865. The honorable member
remarked that, from a decision which had
lately been given in the Supreme Court,
it was doubtful whether the 50th section
of the Insolvency Statute did not render
necessary the re-appointment of the Chief
Commissioner of Insolvent Estates and
other officials, and the qbject of the Bill
which he desired to introduce, which only
consisted of four clauses, was to remove
doubts on the subject, and validate the
proceedings of the officials.
Mr. BUNNY seconded the motion.
Mr. HIGINBOTHAM said that the
Government would not oppose the motion,
but they did not pledge themselves as to
what course they would take on the second
reading. He would remind the honorable
member that the decision of the Supreme
Court to which he referred was given in a
case which was not argued, and therefore
it did not command the same respect as it
would be entitled to if it had been given
after the Court had been placed in full
possession of the opposite views. He had
a strong conviction that, if the question
were fully argued, the decision of the Court
as to the validity of the appointments in
question would be different from what the
honorable member had ascertained to be
the case.
The motion was agreed to, and the Bill
was brought in and read a first time.
PUBLIC HEALTH LA WS AMENDMENT BILL.
The resolution agreed to in committee
on this subject on the previous day was
reported and adopted.
Mr. HIGINBOTHAM brought in a
Bill entitled" An Act to Amend the Law
Relating to Public Health."
The Bill was read a first time.
TRANSFER OF REAL ESTATE
BILL.
The resolution agreed to in committee
on this subject on the previous day was
reported and adopted. .
Mr. HIGINBOTHAM brought in a
Bill entitled "An Act Relating to the
Transfer of Real Estate."
The Bill was read a first time.

LEGISLATIVE -COUNCIL.
Tuesday, April 24, 1866.
Assent to Bills-Reform of Legislative Council.

The PRESIDENT took the chair at twentyminutes past four o'clock, and read the
usual form of prayer.
ASSENT TO BILLS.
Messages from the Governor were presented by Mr. MILLER, intimating that
His Excellency had assented, on behalf of
Her Majesty, to the Supply Bill and the
Consolidated Revenue (£2,166,696) Bill.
REFORM OF THE COlJNCIL.
The Hon. W. HIGHETT (in the absence of the Hon. W. H. F. MITCHELL)
moved"That the subject of altering and amending
the constitution of this House be referred to a
select committee of ten members, with power to
call for witnesses and papers. and that the committee have power to sit during adjournment of
the House."

The Hon. B. WILLIAMS seconded the
motion.
The Hon. J. P. FAWKNER.-I think,
Mr. President, that this motion should be
altered so as to apply to the constitution
generally. We now see th~t the constitution requires very important alterations.
The power of impeaching Ministers is necessary. The Lower House needs reform
far more than the Upper House does, as
we may see by the way it has recently
wasted t.he revenues of the country among
the opium and tea and sugar merchants.
I trust, therefore, that the constitution
generally will be reformed, so that we
may make it what it ought to be, instead
of patching it up bit by bit, as we have
hitherto been doing.
The Hon. W. CAMPBELL.-I have no
intention of opposing this motion, but I
will take this opportunity of observing
that our constituents have not expressed
their opinion on the subject. As f~r as I
am concerned, I should be sacrificing the
trust reposed in me, were I to consent to
a reduction ,of the qualification of voters.
It is a very natural thing that the electors
for the Assembly should desire a voice in
the Council; but that was Dot the intention of the framers of the constitution.
If we look to the neighbouring colonies, we
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see that the people have no voice in the
matter whatever. We find that there the
members of the Council are nominated by
the Crown for life. Considering that here
the members are elected, and that they
only hold office for a term of ten years, I
think that the constitution is a very liberal
one as it stands. Before any reduction of
the qualification of voters is attempted,
there should be some expression of opinion
on the part of our constituents, and as six
members will shortly have to retire, I
think the question might be very fairly
put before the country then, and, of course,
we should be greatly guided by the result.
I regard the motion as premature, but, as
nothing is likely to come of it, I shall not
oppose it.
The Hon. C. J. JENNER.-I am surprised at the remarks of the honorable
member opposite. He must be aware
that, during the last three general elections for the Assembly, the question of the
reform of this House was clearly put
before the country.-(Mr. Campbell"Before the electors of the Assembly.")Moreover, the question was clearly put
before the constituencies of this House
some eighteen months ago, when six members retired from office.-(Mr. Campbell" It was the land question then.")-Well,
five members were returned for the express purpose of assisting to reform this
House; indeed, some of them declared
t.hat very little could be done until this
House was reformed. The exception was
Mr. Fawkner, and his opinion no one
cared about. The constituency returned
him without opposition, on the ground of
his being such an old colonist. Reform
has been demanded, the country is determined to have it, and we ought to undertake the work ourselves. It is now two
months since Mr. Highett moved for a
committee; and, though that committee
was appointed, nothing was done last
session -the committee did not even meet.
There will be time enough, however, for
the subject to be gone into during the
present session, and I trust that this will
be done.
The Hon. J. F. STRACHAN.--I quite
agree with Mr. Campbell, that our constituencies have not called upon us to
reform ourselves, and I am quite prepared
to go to the country, and stand or fall by
the course I shall take on this question.
A reform of this House would be advantageous to the country, and should be
granted on that ground, and not because
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it is called for by the stump orators of
the Eastern Market. In the ,first place,
a reform is necessary in the mode in
which electors are registered
It was
pointed out to me the other day that in
one shire, where there were not more than
ten voters who were rated at £ 100 per
annum, there were no less than one
hundred and forty electors registered
for the Upper House. Under the present system the owner of any canvas
tent or shanty goes to the registrar, pays
his shilling, and is put on the roll. No
doubt Mr. Jenner will say, there is the
revision court to appeal to, but honorable
members must know very well that only
an organised body could take upon itself
the task of opposing claims at a revision
court. Unless this House is cautious
it will be swamped by men who care very
little about it,and who have strong feelings
akin with the Lower House. If honorable
members opposite desire such an alteration of the suffrage as will equalise
the two Houses, let them ask for an
amalgamation. I would rather have one
House at a certain suffrage, than have
this House not based on the taxation
of the country. Whatever rate is fixed,
the elector ought to be required to show
that he pays taxes to that amcunt. This
is the only way in which this House can
maintain itself against stump orators and
loafers. I have every confidence in the
people of the colony, provided that they
are not misled by dishonest men; by such
men as the frequenters 'of the Eastern
Market. (Mr. Jenner-" Scoundrels.")
Well, I call them pickpockets and thieves.
No doubt respectable men attend these
meetings. At one recent demonstration
many members of the Council were
present, and the proceedings were very
orderly; but to call these meetings" the
people," is an insult to the honest, industrious classes, who shun such brawling
assemblages. The Government has tried
all it could to raise up a discreditable mob,
and it has failed, and this fact alone speaks
well for the good sense of the working
community. If honorable members knew
the past history of some of these popular
leaders-':if they were aware whether these
men had emerged from penal servitude or
not-they would be rather ashamed
of their associates.
(Mr. McCrae"Name.") Well, I will do so, privately;
for when men of this stamp come forward
to rouse a mob and to provoke a rebellion,
it is quite time for those who know them
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to disclose their history. It is time to
speak out, also, when gentlemen occupying
the position of members, both of this House
and of the Lower House, encourage outdoor demonstrations; and encourage, by
their actions, those who are registering
as electors, when they have no more claim
to vote than I have to be Pope of Rome.
I am quite prepared on many points to agree
with the pi'oposition for the reform 'Of thIS
House.
I believe that by widening
its basis we may increase its influence,
and may also render it indepenJent of
w hat we are now suffering from-the
arrogant tyranny and dishonorable practices of the Ministry of .the day. If that
Ministry can carryon as they have been
. doing, the sooner we shut up the better.
I would direct the attention of the committee to two poil'lts, the desirability that
the suffrage should be based on taxation,
and that members should declare year by
year that they are possessed of t~e property
qualification required of them ; and whether
the committee' is able to bring forward a
measure this session or not, I trust that
its labors will assure the country that
honorable members are desirous of placing
this House on a broad and satisfactory
basis. I shall not be deterred from any
action in this matter by the .threats of
honorable members opposite as to the
next election. If I do come forward I
shall offer a plain statement of my intentions, and I have no fear as to the result.
The Hon. J. McCRAE.-l must confess that I am taken by surprise by the
inconsistent and extraordinary address the
House has just heard. The honorable
member commenced by agreeing, with Mr.
Campbell, that no reform is necessary, because our constituents have not expressed
their opinion on the subject; and he
wound up by expressing his approbation
of a reform, in order that the basis of
representation may be enlarged. I fail
to see how the honorable gentleman reconciles his conclusion with his premises.
The honorable gentleman insinuates that
Mr. Jenner and myself have taken a part
in certain proceedings in the Eastern
Market, in association with people of a
dishonorable character-(Mr. Strachan
"I did nothing of the kind.")-Now,
can tell the honorable member that my
honorable friend and myself have not lent
our countenance at ltny time to the proceedings in the Eastern Market. I can
tell him this, however, that I had the
honor, last Friday evening, of presiding,
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at the Exhibition building, over a meeting
which, I am proud to say, has never been
surpassed in respectablility, responsibility,
good order, and loyalty since the foundation of the colony.-(Lallghter, and
" Oh!") Honorable members may laugh,
but some of them will have to go before
public meetings by-and-by. and we knpw
what the result will be. With regard to
the motion before the House, it appears
to be a proposition for the re-appointment
of the committee of last session. Now,
I would like to know what that Committee
did-what progress it made-whether it
held a single meeting? I understood that
the committee was appointed for the ex- .
pt'ess purpose of bringing up a report in
time to admit of an alteration in the constitution of this House prior to the next
batch of elections; but it appears now to
have been neither more nor less than an
attempt to shelve the measure, which the
Government informed Parliament, through
the medium of His Excellency's speech, it
Was their intention to introduce. As t.he
committee seems likely to be re-appointed,
I trust that no more time will be lost.
With regard to the opinion of the country,
I would remind honorable members of the
clear, unequivocal expression at the last
general election. The subject was made
one of the leading questions of the day,
and not a single candidate carne forward,
either in the interests of the Opposition or
of the Government, but declared that a
reform of the Council was an essential
want.
.
The Hon. W. HIGHETT.-With respect to the committee not commencing
its labours last session, I may explain that
it was deemed advisable to wait until the
differences between the t~o Houses were
settled. It was found impossible to go on
during the crisis. Now that the crisis is
over'l think that the committee will be
able to proceed with business, and I trust
that they will recommend some reform
satisfactory to all parties. (Mr. Fawkner
-"No. They won~t satisfy the stump
orators.") For one thing, by increasing
the number of members of this House in
proportion to the increase made in the
Assembly, I think that we should add very
much to its weight and influence.
The Hon. G. W. COLE.-l do not
rise to oppose the motion, 15ut I claim to
be exempt from serving on the committee
on account of my age. I should not have
any chance with so many clever lawyers
present, and therefore I may as well be
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out of it. :My own impression is, that if
honorable memhers would read and WQuid
apply their common sense honestly
and fairly to the report of the committee
which framed the Constitution Bill, and
the debate which took place on the second
reading of that measure, they would .be
able to do some good. I regret that the
whole thing has been ignored, and that
we have been kept to the dry letter of the
Constitution Act. Hence it is that there
has always been some misuIlderstanding
between the two Houses. In the late
dispute, instead of referring to precedents
two hundred years old, it would have been
far better for this Council to have followed
the present example of the House of
Lords, as shown in its wise and moderate
action with regard to the Paper Duty Bill
in 1862.
The Hon. A. FRASER.-In rising to
support the motion, I may refer to the
remarks made by Mr. Campbell. That
honorable member must have forgotten
what took place ;at the last batch of
elections less than two years ago. I think
we should find, on reference to the reports
of the proceedings, that everyone of the
sitting members declared himself in
favor of a reform of this House, and was
returned to give effect to that view. Since
then a general election has taken place
for the Lower House, and every member
who appeared before his constituents
promised them to support a reform of the
Legislative Council. (Mr. Campbell" Mixed up with other questions.") It is a
fact, also, which cannot be denied, that as
a very large number of our constituents
must be also electors for the Lower House,
they expressed their opinion on that occasion likewise. Mr. Fawkner says that the
Lower House needs reform. Well, then,
let us reform ourselves, and perhaps
the Assembly will follow our example,
and the two measures can be amicably
I consider
united at a conference.
that the basis of this House ought
to be widened by reducing the qualification of voters; and I think that,
by adopting Mr. Strachan's suggestion
as to a rate-paying qualification, we
may safely do so to the extent of our
representing 150,000 persons instead of
10,000. I think, also, that the qualification of members should be reduced;
I remember that, when I first mooted
these points, I was strongly opposed;
but I am glad to find that a change has
come over honorable members, and that
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the present proposal originates with Mr.
Mitchell, one of my strongest opponents on
that occasion. The remarks which have
been made regarding the Eastern Market
meetings were not at all called for. I do
trust that this cross firing between the two
Houses will be discontinued; that the
amicable adjustment which has been
arrived at will be carried out, and that
h3gislation will be proceeded with in a
cordial spirit, so that the country may
prosper, as it assuredly will do if political
animosities do not retard it.
Mr. CAMPBELL - I rise to explain.
Mr. Jenner and Mr. Fraser have contradicted my statement, that the constituencies
of this House have ·not given a due
expression o( opinion on the question of
reduction of qualification. They say that
at the last election six members were
returned because they advocated the reform
of this House. Now, I deny t~at in toto.
Those gentlemen were returned through
the Land Act. Mr. Grant's Land Bill
was looming in the distance, and the seats
were gained by the promises held out that
everyone would get his 640 acres.
The HOll. H. M. MURPHY.-I quite
agree with the generally expressed opinion,
that the time has arrived for an alteration
of the constitution of this House, and I
trust that the committee will not lose
sight of one point of great importance,
and that is the subdivision of the
provinces. At present, the provinces
are of such enormous magnitude that it is
impossible for a candidate to make himself politically known to the electors,
while, as the geographical position of the
provinces conveniently admits of subdivision, this evil can be rectified with little
trouble. The proposed increase in the
number of members should not be consented to without cal'~ful consideration. If
we contrast Victoria with the mother
country, we shall find an extraordinary
discrepancy in the matter of representation. , Here, with a population of 600,000,
no less than 108 members are elected to
Parliament, while the United Kingdom,
with a population of 30,000,000, elects but
658 members; showing thaI;, in proportion
to the population, we elect ten members
to everyone in England. As to the conclusion which seems to have been adopted,
that the members elected in 1864 came in
to reform this House-that, certainly was
not my case. Moreover, a few months
ago, the same province which elected me
returned Mr. Haines, who was a decided

