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AYES.

Capt. Mac Mahon,
Mr. :vIacpherson,
" Moore,
" O'Grady,
" G. P. Smith,
" G. V. Smith,
Snodgrass,
" Tucker,.
" Watkins,
" Wheeler,
Tellers.
Mr. Whiteman.
" McLellan.

Mr. Bayles,
" Blackwood,
" BUliny,
" Davies,
" Edwards,
" Frazer,
" Gillies,
" Ireland,
" Langton,
" Levey,
" Levi,
" MacBain,
Macgregor,

NOES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"

Mr. Balfour,
" Bindon,
" Burrowes,
" Burtt,
" Cope,
" Cunningham,
" Dyte,
" Evans,
" Farrell,
" Francis,
" Grant,
" Harbison,
Dr. Heath,
Mr. Henty,
" Higinbotham,
" Hopkins,
" Jones,
" King,

Longmore,
McCaw,
McCulloch,
McKean,
Pearson,
Ramsay;
Reeves,
Richardson,
J. T. Smith,
F. L. Smyth,
Vale,
Verdon,
Wardrop,
Wilson.

Tellers.
Mr. Love,
" Bowman.

Motions for adjournment were moved by
Mr. WHITEMAN, Mr. BLACKWOOD, Mr.
McLELLAN, and Mr. LEVI, and were
negatived in succession.
Mr. IRELAND intimated to the Government that the members of the Opposition
were willing and desirous to bring the
debate to as speedy a conclusion as possible the next sitting.
Mr. McCULLOCH said he was averse
to opposing a bona fide aplllication for
adjournment. He would suggest that
this debate take precedence at the following sitting.
The House divided on the question, that
this debate be now adjourned, when there
appearedAy~
39
Noes
25
Majority for adjournment

•

14

AYES.

Mr. Higinbotham,
" I;reland,
" Lalor,
" Langton,
" Levey,
" J,evi,
Love,
". MacBain,
" Macgregor,
" McCulloch,
" McLellan,

Mr. Aspinall.
" Blackwood,
" Bunny,
" Cunningham,
" Davies,
" Edwards,
" Francis,·
Frazer,
" Gillies,
" Grant,
" .Henty,
·8ic.
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Mr. Tucker,
" Verdon,
" Watkins,
" Wheeler,
" Wilson.

Capt. Mac Mahon,
Mr. Macpherson,
" Moore,
" O'Grady,
" Pearson,
" Richardson,
" G. P. Smith,
" G. V. Smith,
" J. T. Smith,
" Snodgrass,

Tellers.
Mr. Whiteman.
" Bayles.
NOES.

Mr. Longmore,
" McCaw,
" McKean,
" Plummer,
" Ramsay,
" Reeves,
" F. L. Smyth,
" Sullivan,
" Vale,
" Wardrop.
Tellers.
Mr. Dyte,
" Bowman.

Mr. Balfour,
., Bindon,
" Burrowes,
" Burtt,
" Cope,
" Evans,
" Farrell,
" Francis,*
" Harbison,
Dr. Heath,
Mr. Hopkins,
" .Jones,
" King,

The debate was adjourned accordingly,
and was ordered to take precedence of
other business next day.
The House adjourned at a quarter past
two o'clock a.m.

LEGISLATIVE ASSEMBLY.
Thursday, May 3, 1866.
Relief of the Poor-Coliban Water Scheme-Recall of Sir O·
H. Darling-l\Ir. Balfour'S l\Iotion-Adjourned DebateInsolvency Statute Amendment Bill.

The SPEAKER took the chair at halfpast four o'cloc~.

RELIEF OF THE POOR.
Mr. REEVES asked the honorable the

Treasurer when the Government intended
to introduce a Bill for the relief of the
poor'; whether the Government proposed
to subsidise corporate bodies during the
present year, to enable them to grant more
extended. relief to the poor within their
respective districts; and whether, if such
aid be intended, it would assume the form
of land endowment or money grant? The
honorable member observed that he was
induced to put these questions by the desire
manifested by the corporations of Fitzroy
and East Collingwood to be placed in a
position to afford more extended relief
than they had been able to afford hitherto
in their respective boroughs. Many persons had been led to take up their abode
in those boroughs, in consequence of rents
being lower than in the other suburbs of
• 8ic.
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Melbourne; and a large number of poor
persons, who had failed to obtain employment, had left their families a tax upon the
residents of those districts. A deputation
recently waited upon the Minister of Lands,
to suggest that the difficulty might be met
by the endowment of local bedies with
land, the proceeds of which should be
devoted to the relief of the poor; but, in
consequence of the views then expressed
by that honorable gentleman, the subject
was referred to the Treasurer.
Mr. VERDON.-I can only give
the honorable member the answer that
I gave the deputation.
It is the
intention of the Government to introduce
a Bill, not so much for the relief of the
poor as to regulate and provide for the
management and endowment of charitable
institutions. I desired to bring in that
Bill two sessions ago, but I have not yet
been able to do so. I hope to be able to
do so next session. With reference to the
second question, I beg to say that whatever endowment may be given will have
to be determined by the Bill. As to the
question whether the endowment will be
in land or money, it will be very much
more difficult to give land now than it was
some years ago, when there was plenty of
land available. In many districts land
cannot be had. In 1857, when the municipal conference met in Melbourne to
discuss this among other questions, the
difficulties that seemed in the way of l~nd
endowments to municipal institutions were
so great that the conference were unable
to determine whether in every case that
system of endowment could be successfully
applied. It is impossible at present to
afford precise information as to the nature
of the endowment which it is proposed to
give. I will say this, however, that it will
be proper for the various charitable institutions, and perhaps the local bodies, to
have an opportunity of considering the Bill
before it is submitted to the House, or, at
all events, before it becomes law.

Coliban Water Scheme.

understood that the original plans had been
very much modified and altered since anything like an idea as to the cost of the
work was given to the House.
Mr. SULLIVAN remarked that some
modification had been made in the scheme
as originally -recommended by the committee of the House, without materially
altering the cost. The cost of carrying
out the scheme to its full extent would be,
in round numbers, £320,000. With regard to the other question, the evidence on
which the Order in Council was based
was the evidence submitted to the House.
He might add that the examination which
he had made on the subject was so satisfactory, that he felt he could safely recommend the Governor in Council to issue the
order to carry out the work.
RECALL OF SIB, C. H. DARLING.
ADJOURNED DEBATE.

The debate on Mr. Balfour's motion for
a select committee to consider the circum- .
stances attending the recall of Sir C. H.
Darling was resumed.
Mr. G ILLIES.-I think, sir, that the
speech delivered by the honorable and
learned Attorney - General,
yesterday
evening, will long be memorable in the
recollection of almost every honorable
gentleman who heard him. I have never
heard a speech in this colony which has
appea.red to me more clearly to indicate
a desire or determination on the part of
an honorable gentleman, should his views
be opposed, of even going the length of
having the colony separated from imperial
control. The speech of the AttorneyGeneral, if it meant anything, was a denunciation of the course pursued by Mr.
Cardwell and the English Government,
in exercising their authority in recalling
the Governor of this colony. In the way
in which the honorable and learned member expressed himself in reference to the
contents of Mr. Cardwell's despatches, he
intimated, as clearly as he possibly could,
that there was a clear design, i~ those desCOLIBAN WATER SCHEME.
patches, on the liberties of the people
Mr. ORR asked the Minister of Mines of this colony. He also stated that it
the estimated cost of the whole of the ought to be the intention of this House,
works in connexion with the Colihan and of the people of this colony, to resist
water scheme, and what proof had been to the very utmost what he considered
given to satisfy the Governor in Council any attempt at interference on the part
that a sum of not less than six pounds per of the Imperial Government.
Now,
centum on such cost could be raised in the sir, I think that if anything has marked
districts to be supplied with water in and distinguished that honorable and
accordance with the provisions of the Act learned gentleman and his colleagues
288? The honorable member said he· more than another,. for a number of
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months past; it has been the persistent
attempt on their part to set the people of
this colony by the ears-to sow dissension
among the various classes of' the community-and to do everything that could
possibly accomplish their own designs,
whether those designs were, in the opinion
of persons most competent to give an
opinion, legal or otherwise. In fact, the
course pursued by this Government during
the last eighteen months is altogether unprecedented in the history of any other
British colony. And now they find that
the course they have pursued does not
meet, as they boldly avowed at the onset
it would, with the satisfaction of the
imperial authorities, they denounce the
expression of opinion on the part of the
impprial authorities, and say they care
nothing whatever about it. The AttorneyGeneral was rather severe, yesterday
evening, on honorable gentlemen on this
side of the House, for their expressions of
opinion in r'eference to the despatches
written by the Governor to Mr. Cardwell.
But I should like to know who brought
on this discussion? Certainly it was not
the Opposition. The discussion has' been
brought on, at a very inopportune time, by
a strong supporter of the Government,
and the Government have supported that
honorable member in the course which he
,has taken. If, then, the Government nnd
their supporters choose to bring on a discussion of this kind: and to enter into the
merits of this question again, surely it
cannot he supposed that honorable members on this side are to be precluded from
The honorable member for
replying.
East Bourke, and those who support him,
haye sought to justify every step which
the Governor has takeu in supporting the
present Government throughout the late
crisis; but I think it would hav~ been far
more satisfactory ifhonol'able melnbers had
allowed by-gones to be by-gones, without raking up the subject again,. The
Attorney-General has asked this side of
the House what. reasons we have for
opposing the appointment of this committee. I think there are many manifest
reasons. The honorable gentleman has
stated that it is usual on occasions of this
kind for such a committee to be appointed
without opposition; but I say t.hat the
appointment of a committ.ee in the way
proposed is altogether unusual and unprecedented. An address to a departing
'Governor is usually proposed by the head
'of the Government. In making that
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proposition it is usual for the head of
the Government simply to ask that a committee be appointed to prepare the address,
and it is usual for memhers on both sides
of the House to be included in the
committee. Now, it is evident from the
course which the Government and their
supporters have taken on this occasion,
that it is not their intention that this
address should be the usual address.
Evidently it is their intention, not only
that this address shall be an altogether
unusual address, but that the committee
shall make an unusual report-in fact, as
avowed by the Attorney-General last
night, that the committee shall recommend
that a sum of money be voted by this
Legislature t.o Sir Charlef; Darling. Now,
sir, I should like to know what earthly
justification there can be for adopting such
a step as this? How could the honorable
and learned gentleman opposite, or any of
hi~ supporters, expect for a single instant
that the Opposition would support the
appointment of a committee to bring up
an address recommending the grant of a
large sum of money to Sir Charles
Darling, for the course he pursued during
the late crisis? The members of the
Government and their supporters assert
that the Governor has been perfectly impartial, and that it was not possible that
he could have taken any other course t.han
he did. I think the very fact of t.he
Government and their supporters proposing to go out of the ordinary course, to
propose the grant of a large sum of money,
is the clearest evidence in the world t.hat that
gentleman has not been altogether impartial
-that, on the contrary, he has been partial
and a partizan. The Attorney-General
has commented in the very strongest
language he could employ on the comments
which the Colonial Secretary has thought
proper to make upon what is characterised
as the illegal conduct of this Government.
The honorable and learned gentleman
stated that he denied the authority of Mr.
Cardwell to criticise his acts; and he
asserted that a person holding the high,
but still the lay, position of Secretary of
State was not a competent authority to
question his law. Now, I apprehend that
the opinion of the Secretary of State with
reference to the law of the AttorneyGeneral, and the law of his Government,
is the opinion not merely of the Secretary
of State, but of the law officers of
England.
Mr. FRANCIS.-Not necessarily.
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Governor in this colony is altogether
different from the position occupied by the
Queen in England. It is a well-known
maxim that· " the King can do no wrong,"
but that maxim does not apply to the
Governor of this colony. To say that the
Governor can do no wrong is utterly
absurd, because he can be impeached by
the Imperial Purliament for conduct which
he may have pursued in connexion with
the government of his colony. If it be
"You will inform the Council that the Queen
true that the Governor occupies a dual
was pleased t<1 receive their address very graciously. and that Her Majesty had been advised
position-that., in the first place, he is to
that the proceedings which gave rise to it WlJre obey the instructions of the Colonial
contrary to law."
Office, and that, in the second, he is,
Now, is it t~ be supposed for a single in- generally speaking, so far as loca.l affairs
stant that any such remarks would have are concerned, to take the advice of' his
been made by Mr. Cardwell, had it not Ministers-still he is bound to exercise,
been, beyond all doubt, evident that the so far as he can, a wise discretion in
course pursued by this Government was following out the counsels of his local
contrary to law? As to the question advisers. He is bound not only to take
whether Mr. Cardwell is competent to ex- care that imperial interests are kept in
press an opinion upon this subject, I would view, but also that the law is obeyed. I
remark that Mr. Cardwell is himseIt' a may point out that the doctrine which I
lawyer; and although he may not have con- hold with reference to the position of a
tinued to practise at the bar, there is no Colonial Governor is not at all a new
doubt whatever that the fact of his being a one. In fact, from the establishment of
lawyer, and occupying the distinguished responsible government in the British
position that he does at home, gives him colonies, it has been clearly laid down as
every right to express an opinion upon a rule to guide Governors, that they are
this subject. If he had any doubt on the not al ways bound, even in local matters,
subject-had he not been fortified in his to follow the advice of their Ministers.
opinion by the law officers of England--- They are bound to exercise a wise disthat opinion would not have been ex- cretion. If they were bound absolutely to
pressed in so clear and unmistakable a take the law, as laid down by their local
tnanner. The Attorney-General also asked, advisers, they might get into endless diffilast evening, if there could be any doubt culties. For instance, it was suggested,
whatever that the Governor had been re- during the late crisis, that possibly events
moved for conduct and acts committed, might be so brought about that it would
not by himself, but by his responsible ad- be desirahle for the Government to revisers. I do not hesitate to assert that, in commend to the Gov.ernor the adoption
my opinion, the Governor has been re- of a very extraordinary course-namely,
moved, not simply for act.s committ.ed by the suspension of the Audit Act. An
his advisers, but for acts committed by honorable member of' this House, when
himself-acts committed by his advisers before his constituents, asserted that., if
in which he concurred. It has been said the Legislative Council would not give
by the Attorney-General that the Gover- way, it might be advisable to suspend
nor is altogether irresponsible in the the Audit Act, in order that the revenues
of the country might be got at, irrespecposition which he occupies in this colony.
Mr. HIGINBOTHAM.- What I said, tive of the control of the Audit Commisor, at a11 events, what I intended to say, sioners. Here was a proposition involvwas that, in all matters affecting imperial ing not only nice questions of law, but
interests, the Governor is bound to obey also important questions of constitutional
his instructions; and that, in matters policy. Well, I say that, in a case of that
affecting local interests, he is bound by kind, a Governor takes upon him~elf a
the advice of his responsible advisers. . . most serious responsibili ty if he says,
Mr. GILLIES.-I think it will appear "I ought to have no private opinion upon
that the distinction is not altogether a this matter at all ; I ought simply to abide
sound one. In fact, every person must by the opinion of my advisers." I ask
know that the position occupied by the honorable members if they can conceive
Mr. GILLIES.-It may be not necessarily; but the language of the despatch
relating to the address of the Legislative
Council is very clear and unmistakable
on !his point, and can lead to no other conclusion than· that the ad vice tendered to
Her Majesty, pointing out that the course
pursued here was illegal, must be taken
as the advice given by the law officers of
England. This is the l.anguage used : -
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the governor of a colony being justified,
where the written instructions of the
Imperial Government do not carry him,
in throwing over, in every instance,
the exercise of his own judgment, and'
being satisfied to be bound by the'
advice of his local advisers. There is
no clearer view on this point than is
laid down in the instructions of Earl
Grey to governors.
Those instructions
have not been addressed simply to one
governor; they were addressed to the
Governor of Nova Scotia, and they were
also addressed to Lord Elgin previous to
his taking the government of Canada,
under difficult and peculiar circumstances.
I am quoting from the first volume of Earl
Grey's Colonial Policy, A portion of the
extract was quoted by the honorable membe,r for East Bourke (Mr. Balfour) the
othel: evening; but two parts of the paragraph were omitted, because, I suppose, it
did not suit his purpose· to read them.
Earl Grey says:"Of whatever party your council may be
composed, it will be your duty to act strictly
upon the principle you have yourself laid down
in the memorandum delivered to the gentlemen
with whom you have communicated-that,
namely, 'of not idenlifying yourself with allY
one party,' but, instead of this, • making YOllrself both a mediator and a moderator between the
inflllential of all parties.' In giving, therefore,
all fair and proper support to your council for
the time being, you will carefully avoid any
acts which can possihly be supposed to imply
the slightest personal objection to their oppo• nents j nnd also to refuse assent to any measures
which may be proposed to you by your Council,
which may appear to you to involve an improper
exercise of the authority of the Crown for party
rather than for public objects."
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refusing to act by the advice of his
responsible advisers, it may be the duty of
. his responsible advisers to tender their
resignations. He says : "Clearly understand, therefore, that refusing
to accede to the ad vice of your Council for the
time being, upon a point on which they consider
it their duty to insist, must lead to the question
at issue being brought ultimately under the
decision of public opinion, you will carefully
avoid allowing any matter not of very grave
concern, or upon which you cannot reasonably
calculate upon being in the end supported by
that opinion, to be made the subject of such a
difference. And if, unfortunately, such a
difference should arise, you will take equal care
that its caus'e and the grounds of your own
decision are made clearly to appear in written
documents capable of being publicly quoted."

Now, I beg to direct attention to that
which follows, and which was not quoted
by the honorable member for East
Bourke : "The adoption of this principle of action by
no means involves the necessity of a blind
obedience to the wishes and opinions of the
members of your Council. On the contrary, I
have no doubt that, if they see clearly that your
conduct is guided, ~t by personal favor to any
particular men or party, but by a sincere desire
to promote the public good, your objections to
any measures proposed will have great weight
with the Council, or, should they prov~ unreasonable, with the Assembly, or, in last resort,
with the public."

Now, the reason I have made these quotations is to prove this pdnciple-that there
are certain circumstances which .may arise
in the government of a colony, in whicl,l
the governor of that colony is bound to
exercise his own discretion as to whether
he will or will not adopt, and be guided
by, the opinion of his responsible ministers
for the time being. Having laid down
Mr. BINDON.--Read on.
that principle, it becomes a question of
Mr. G ILLIES.-I intend to read on, opinion when that principle shall be acted
but I wish to make an observation before upon. I hold that the doctri~e laid
I do so. The Attorney-General asserted down by the Attorney-General last evenlast evening, with regard to the conduct ing is altogether unsound, because he
which ought to guide the Governor, that asserts that the Governor is bound to
.he is bound to follow the advice of his be guided by the advice of his responsible
responsible advisers, or eIRe to dismiss Ministers for the time being. Under
them. Now, I say there is no clearer ordinary circumstances, I say, so he
doctrine laid down in the book from which should, But there is no clearer doctrine
I am quoting, than this-that occasions laid down than this-that there are extramay arise when the Governor may refuse ordinary circumstances in the history of a
to act upon the ad vice ~iven him by his colony, when the governor is bound not
responsible advisers. He .may do this in to accept the advice of his responsible
cases which might 'appear to him "to in- advisers, but to disregard it, and to accept
volve an improper exercise of the authority the responsibility of disregarding it; and
of the Crown for party, rather than for. the decision of the question, whether his
public objects." Then follows the para- proceedings justify his recall, lies clearly
graph quoted by the honorable member with the imperial authorities. The Atfor East Bourke, in which Earl Grey torney-General also stated, last evening,
'poin ts ,out that in the even t of the Governor that he believed the Governor of this
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colony was recalled in consequence of
accepting the advice of his Ministers.
Now, I think nothing is more clearly laid
down in the despatches of the Secretary of
State, than that His Excellency is recalled,
Dot in consequence of having adopted the
legal advice of his Ministers for the time
being, but in consequence of certain opinions
which he had expressed with reference
to certain political parties in this country.
But before coming to the question, whether
it was possible for the Imperial Government to have retained Sir Charles Darling
in the government of this colony after the
despatch which he wrote with reference to
the Executi ve Councillors, I desire to refer
for a few moments to the other question,
namely,-whether the Governor appeared,
even from his own despatches, to be
justified in accepting the advice of his
Ministers for the time being. I have
attempted, as far as possible, to bring an
unbiassed mind to the consideration of
these despatches, and, after carefully
going through the whgle of them, I h!we
no hesitation in saying that the tone and
tenor of these despatches, and the opinions
expressed ~y the Governor in them,
especially towards the latter end, unmistakably and clearly display feelings of
partizanship. I cannot conceive how it is
possible for any gentleman to read the
later despatches, without arriving at the
conclusion that the Governor took the side
of one political party in the State. It was
avowed last evening by honorable members supporting the Government-by the
honorable member for South Bourke (Mr.
G. P. Smith)-that the Governor did take
a side; and the side he adopted, according
to the honorable member for South Bourke,
was the side of the people.
Mr. G. P. SMITH.-" Hear, hear."
Mr. GILLIES.-Now, without discussing the question as to what the side of
the people is, one thing is perfectly clear,
namely, that, for the purpose of the honorable member's argument, he de~ired to
prove t hat the side which he and his
friends took was the side of the people;
that the course which the Governor took
was to side with the political party opposed
to the Opposition; and that His Excellency
gave to his advisers, not merely such a
support as the Governor is bound to give
to every Ministry, but that he gave the
strongest possible support that lay in his
power towards accomplishiug the objects
which the Government and the party supporting the Government had in view.

PhiraNight's })ebate.

Mr. G. P. SMITH.-No.
Mr. GILLIES.-That acknowledgment,
I think, was clearly made by the honorable
member last night.
Mr. G. P. SMITH.-What I saiel was
that the Governor was placed in a position
in which he must t.ake a side-that he had
to decide for himself which House he
would act in concert with-and that he
chose the side of the people. He chose, in
the exercise of his power, to defend no
Ministry,- no policy, no party, but this
House as opposed to the other House.
Mr. G ILLIES.-I won't quarrel with
the statement now made by the honorable member. It is quite sufficient for
my purpose, on the present occasion, to
show that, even according to the knowledge of honorable members supporting the
Government the Governor took a side in
party politics. (" No.") And I say that his
despatches do not attempt to deny that he
took a side in party politics. In one place,
the Governor professes to defend his conduct by saying "I am not responsible at
all," .and he quotes a speech made by the
late honorable member for Kilmore (Mr.
O'Shanassy) in which that gentleman contended that the course of action pursued
by the Government of the colony was a
course of action for which the Ministers
for the time being were responsible; and
His Excellency attempts to say that, in
order to prove that whether he is right or
wrong in the course his Government have
taken, for that course he ought not to be
held personally responsible, because he
could not do anything else than adopt that
course, inasmuch as it was in accordance
with the advice of his responsible
Ministers.
AN HONORABLE MEMBER.-And public
opinion.
Mr. GILLIES.-I am astonished at the
honorable member. Does not the honorable
member know that it is not possible, according to our institutions, for a Governor to
appeal to public opinion? It may be that
pu blic opinion may sometimes appear to
differ from the advice given by Ministers
to the Governor. I have seen Ministers
commanding a large majority in this House,
when they well knew that they had not
public opinion at their back-when the
advice daily given to the Gov:ernor was
not the advice which public opinion, had
it been called upon, would have given.
According to our constitution, and according to the received maxims of consti tu tional
government, the Governor is bound, under
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ordinary circumstances, to ~ct 1,y the advice
of his Ministers, and not be guided by
what persons may call public opinion.
Moreover, we may differ sometimes as to
what public opinion is. -Well, I was
endeavouring to point out that the Governor attemptM, in these despatches, to defend
the course which the Government have
pUJ'sued, and his own conduct ·in reference
to it, by saying that he is not to be held
personally responsible, that he is bound to
act by the advice of his Ministers, that he
could not do anything else than act by that
advice. But I say that the Governor
sometimes may not accept the advice of his
Ministers-he may tell them that he cannot
pursue a certain course of conduct-and
yet the Ministers don't resign. Is there
any clearer proof of this fact, than that
which the despatches afford? The despatches prove that the Governor has told
his Government that, in accordance with
the instructions which he has received
trom the Imperial authorities, they must
stop pursuing a certain line of policy,
because he cannot support them in it.
What line of policy was that? It is well
known that the Government were in the
habit of borrowing money from the London
Chartered Bank, and confessing judgment.
The Imperial Government told the Governor that that course of conduct was illega.l ;
that it was improper for him and his
Government to pursue it; and that they
must desist from it. The Governor intimates to his Ministers that this cannot be
done any more, and they don't do it any
more.
Mr. VERDON.-We were not doing it.
Mr. GILLIES.-It may be that, at t.he
very moment the despatch was received,
the Government were not borrowing
money.
Mr. VERDON.-The plan had been
finally abandoned.
Mr. GILLIES.-I don't ·know what
might have been the secret intentions of
the Government, but it appears from this
correspondence that the course the Government had pursued was abandoned in consequence of intimation having been given
to them by the Governor that he could no
longer give his assent to that course.
Now, I say, apart from that, the Governor
is sometime.s bound, and he appears in his
own correspondence to admit it, to consider whether the advice given by his
Ministers shall be received by him or not.
I cannot attach any meaning to the
latter portion of the Governor's corre6VOL.I1.-T
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pondence, where he attempts to justify
the whole course that he and his
Government have pursued, if he did not
feel in his own mind that there was a
personal responsibility attaching to him
. in consequence of his having acted on the
advice given him by his Ministers. If
that were not so, there was no occasion
for the Governor to enter upon the
elaborate defences which mark his despatches to the Imperial Government. It
would have been sufficient fOl' him, after
narrating the circumstances of the case,
to have added, "The reason I acted in
the way laid was because I was so advised
by my advisers." But the very fact that
the Governor goes into these elaborate
~efeI!.c~s proves conclusively, that in his
own nllnd he felt he was bound to give a
strong justification why he pursued the
course he did, in acting by the advice of
his advisers for the time being. I also
say that the course which the Government
have pursued in attempting to assert that
their course has been uniformly legal is
abundantly proved, in various ways, to be
iQ,correct. It is clearly proved' that the
course which the Government took in collecting du~ies simply on the resolution of
the Legislative Assembly, even after the
Bill authorising the collection had been
rejected by the Legislati've Council, according to the know ledge of the Government, was wrong. Parties appealed to the
Supreme Court for satisfaction. The
Government defended the course they
took, on the ground that it was perfectly
legal, perfectly constitutional, and according to the usage and practice of Parliament. The Supreme Court gavo a
decision adverse to this view, and the
Government proposed to appeal to the
Privy Council of England; It would appear, when the Government proposed to
appeal, that there was prima facie evidence
that they believed themselves to be in the
right. But how can we account for their
subsequent course? The Government have
now given primafacie evidence to the contrary. They are giving up all these
things. They are applying to everyone
of the individuals who have obtainedjudgments to settle the cases.
Mr. HIGINBOTHAM.-No.
Mr. GILLIES.-IfthcAttorney-General says " No," what possible meaning is
to be attached to the Gazette notice?
Mr. HIGINBOTHAM.-Ifthe honorable member asks me, I shall be happy to
answer him. The Government have not
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applied in a single instance to any of
these persons to settle the actions. In
reply to applications for payment of
mon'eys, the Government have informed
the persons that, if they choose to pay the
costs of the Crown, they will be permitted
to apply for and receive their customs·
money, in the same way as they would
have been if they had not brought actions.
Mr. GILLIES.-In what light can any
plain, sensible man look at that course of
conduct on the part of the Governn:ent,
except as showing that, if t·he Government
thought that they had a good case in law,
they would have resisted the demand to
the final court of appeal. In the last
Parliament the Government said that
every possible means within the compass
of the law would be used to resist the
repayment of duties to persons suing for
them. Yet we find that they now say to
the parties, " Oh, if you apply, that is all
right."
Mr. McKEAN.-No; pay the custs.
Mr. GILLIES.-The attorney-General fancies he gets out of the difficulty by
saying" on payment of the costs of tbe
Government;" but what about the interest? The Government is to pay interest
on the money. I ask wLether it is not a
BU bstantial, cOrQplete, and. real victory to
these suitOl's that they have been enabled
to beat the Government in a court of law,
and that the Government avowedly acknowledge that they dare not appeal to the
Privy Counci~? In the last minute
addressed by the Governor to the Chief
Secretary, His Excellency asserts that the
collection of the duties, under the circumstances, was legal; but in one of his first
despatches to the Colonial Secretary he
sta.tes that nobody contended it was legal,
but that it was according to the usage and
practice of Parliam~nt. Which of these
two statements is to be believed? His
Excellency, in saying that the collection
of the duties was according to the usage
and practice of Parliament, and that the
resolution aut.horising the Commissioner
of'Trade and Customs to collect the duties
was pas8ed without opposition, is not altogether disingenuous, because it appears
as though an attempt was made to create
an impression that the Opposition justified
all the subsequent cOllduct of the Government There is evidence in this des.patch
that His Excellency has been paying close
and marked attention to the debates in
Parliament on this subject. If he has
been, he cannot be ignorant of the fact
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that no member of the 0pPQsition-no
mem ber of this House-denied that it
wa~ according to the usage and practice
of Par).iament to authorise the Commissioner of Trade and Customs to collect
duties on the adoption of resolutions.
1\fr. MeKEAN.-1Vfr. Cardwell has.
Mr. GILLIES.-Mr. Cardwell, Ibegto
say, never does deny that. There is not a
single paragraph in the whole of Mr.
Cardwell's despatches in which he attempts to deny it. I cannot understand
how any honorable member can conceive
that Mr. Cardwell denies it, because, as
honorable members must be aware. Mr.
Cardwell is well acquainted with the practice of the Imperial Parliament on this
subject. (A.n honorable member-" He
ought to be.") Yes; and is. Honorable
members are taking very great credit to
themselves, and a very great latitude, when
they assume Mr. Cardwell to be ignorant
of this. Everyone must know that Mr.
Cardwell is well acquainted with the
practice of the Imperial Parliament on
this point; and no member of this House
ever denied that it was the usual practice
of the Parliament, or that, under the circumstances, it was not perfectly proper to
protect the public revenue in the way
usually done. That was not the ground
of the objection of the Opposition, and
that is not the ground of Mr. Cardwell's
objection. The ground and gist of t.hat
objection is, that the Government, after the
Legislative Council had thrown out their
Bill, still persisted in acting upon the
resolutions of the House, and in the collection of the duties. The Opposition pointed
out, over and over again, in the most clear
and unmistakable manner, that there was
no justification for such a proceeding.
Mr. Cardwell, in a still clearer manner,
points out that there is no justification for
it, that there never was any justification,
by the practice of the Imperial Parliament,
for the Government to collect duties
which a branch of the Legislature had
refused to give its assent to. It is perfectly evident that even the Governor
felt ln his own mind, in the first instance,
that the Government were not legally warranted in the course they pursued, espe~ially as he ought to have known that it
was not the practice of the Imperial Parliament to collect duties after one branch
of the Legislature had refused to give its
assent to the imposition of those duties.
A further objection to the course pursued
by this Government is that, even after
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the decision of the Supreme Court, the
higher dutie5; were still collected. I am
aware that in one of his despatches the
Governor pretends to say that the Supreme
Court had not decided the question; but
I think that, in a minute which was addressed by the Attorney-General to the
Governor, the Attorney-General asserts
that the Supreme Court really had decided
it. The honorable and learned member
for Kilmore, last night, placed beyond all
doubt the fact that substantially, upon all
the merits of the case, the Supreme Court
had really given a decision at the time
referred to~a decision which ought to
have governed and guided not only the
members of the Government but the
Governor himself, so as to make him take
care that the duties ,yhich the Supreme
Court had declared to be illegal were no
longer collected under the Government
which he administered. Another complaint which the Colonial Secretary makes
against the Governor is, that His Excellency was a party to what Mr. Cardwell
calls the illegal conduct of the Government in borrowing money from the London Chartered Bank. It will be remembered that, in a 'communication which the
Governor addressed to a deputation that
waited upon him to present a petition to
be forwarded to the Queen, His Excellency 'asserted that he was authorised by
his commission to take the course he did.
That statement Mr. Cardwell, on behalf
of the Imperial Government, most clearly
and emphatically denies. He asserts in
~me of his despatches that the Governor
was not authorised by his commission to
do anything of the kind; and I cannot
see by what stretch of the imagination
His Excellency could conceive that any
law whatever authorised the course pursued. Mr. Cardwell points out to the
Governor that it was his duty to have
opposed that illegal course of conduct on
the part of the Government. N ow it was
stated by the Attorney-General, yesterday
evening, that the Governor was not to
blame for accepting the advice of his responsible advisers, even if that ,advice was'
illegal. If that doctrine is to be accepted
without any limitation, there is no protection whatever against any course of conduct which a Governor may pursue, acting upon the advice of his responsible
advisers for the time being, because I will
point out that the responsible advisers of
the Governor in this colony are, to all intents and purposes, irresponsible. I say
T 2
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that there is no substantial responsibility
resting upon their shoulders. 'Vhen we
come to inquire what the nature of their
responsibility is, the only extent of it, so
far as we know, is that they may be liable
to be removed from office.
Mr. G. V. SMITH.-You feel that is
severe.
Mr. GIL LIES.-Some persons may
consider it severe, but more than once I
have heard Ministers say" We wish we
could be relieved from our responsibilit.y."
They felt that the cares of office were so
great that they wonld be glad to be relieved of the responsibility altogether.
That will prove that it is not always a
great punishment to ~iinisters even to be
dismissed from office, because they sometimes consider that it would be highly
advantageous for them to be removed from
office. If a Governor can pursue any
course of cond uct he thinks proper, and
simply say, "You have nothing to say to
me; speak to my Ministers; I am bound
to act on their advice, as my responsible
advisers, and I have no responsibility
whatever," the most treasonable practices
might be pursued by the Governor, and
yet he would incur no personal responsibility. It would be a most monstrous
doctrine for the Imperial Government to
acknowledge, because it might open a
gate for the wildest and grossest eorruption on the part of the Governor. I may
remark, in passing, that when a Government not only proposes that a committee
should be appointed to prepare un address
to the Governor on his leaving the colony,
but also thata sum of money should be voted
to pay him for having been guilty of con.
duct blamed and denounced by the Imperial Government, it suggests to the minds
of impartial persons the very serious state
of things that some time the colony will
be brought into. I think, as the honor..
able member for Kilmore said yesterday
evening, that the Government are doing
an irreparable injury to the gentleman
whom they pretend to serve. If the
course contemplated is carried out, it may
be said that it will be an inducement to a
person holding the high position of Go.
vernor of this colony to break the law in
the most clear and palpable manner if he
knows that he is backed up by a large
majority, which will take care that he does
not suffer pecuniarily. It may almost be
a justification in his mind for being utterly
careless what the opinion of the imperial
authorities may be, if he knows that he
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will be supported in a very handsome
manner by a handsome testimonial. The
action which the Government are now
taking, in supporting this motion, may
suggest to the minds of persons, for aught
we know, that there may have been a
previous arrangement-that the whole
matter may have been settled beforehand
-that, although the Governor might
know that the coursp- which he pursued in
helping the Ministry through the crisis
would probably bring down upon his head
the disapproval of the imperial authorities,
yet the lVIinistry told him that, even if it
did, they would take care that he should
be handsomely compensated for disobeying
the imperial authorities. That would be
a dangerous doctrine for the Imperial
Government, if ever it was carried out in
any of the colonies.
Mr. WILSON.-Why suggest it?
Mr. GILLIES.-I don't suggest it,
but it is necessarily suggested by the
course which the honorable member and
his friends propose to adopt. If this idea
necessarily flows from the course proposed
to be adopted by the Government and
their supporters, no mind can help adopting the idea. There is another thing,
suggested by the Attorney-General in the
debate yesterday evening. The honorable
and learned gentleman not only makes an
extraordinary charge against all those who
oppose this Government, but he makes
the same charge against the Imperial
Government. He stated that the words
employed in Mr. Cardwell's despatch,
"threatened danger to the liberties of the
colony." Why did the honorable and
learned member not point out in what
portion of the despatch the danger to the
public liberties of the colony was threatened? Does anybody in his senses, in
his cool moments, believe that there is
any danger threatened to the public liberties of this colony by the despatch from
the Imperial Government? Why, is it
not patent to this colony and to the world,
that a more liberal Government never
existed in the British Empire than now
exists in England? Is it not known,
universally known and acknowledged, and
accepted by every person whose opinion
is of any weight? Every impartial observer of public affairs will acknowledge that the Government at present
ruling in England is a more liberal
Government than any of its predecessors. The very names of the gentlemen who form the Government are a
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guarantee that they would not be parties
to anything so mean, so despicable, as
attem pting to threaten the liberties of a
British colony. I should like to know
what there is in Mr. Cardwell's despatch
that threatens the liberties of this colony?
Is it because the Imperial Government
tell the occupants of the Treasury benches
that they will not sanction their breaking
the law? Is it because they will not permit the liberty of the subject to be invaded
by illegal exactions? The liberty of the
colony has not only been threatened, but
has to some extent been infringed upon by
the course which the honorable gentlemen
on the Treasury benches have been pursuing for the last fifteen months. At the
outset, the Ministry began by telling us
that their conduct was constitutional and
legal. They boasted that it had not only
received the sanction of the people of this
colony, but the sanction of the people of
the neighbouring colonies and of the
mother country. But what is the real
state of the case? The Government, by
the use of a power-I will not say how discreditable to them-have been able to get
a majority, but I am glad to say that I
believe only temporarily. Out of the
colony, however, wherever there has been
a dispassionate opinion expressed, it has
been unfavorable to the Government, and
their conduct has been denounced from
one end of the Australian colonies to the
other. Not only so, but wherever public
opinion has had an opportunity of expressing itself in England it has been unfavorable to the Government. (Cries of "No.")
I assert that it has. They who are at
the head of the destinies of the empire
have also expressed in a most clear and
unmistakable manner an unfavorable opinion of the course which the Government
have pursued. As has already been pointed
out, the English Government have asserted in the clearest and most unmistakable manner that it is not their intention in any way to interfere with the
internal policy of this country. All that
they are determined to do is to take care
that the laws shall be maintained at all
hazards, at all costs, even if it occasion
the displacement of the present Ministry.
Mr. SULLIVAN.- How can they
manage it?
Mr. GILLIES.-I will tell the honorable member how they can manag.e it. In
the first place they can instruct the Governor, as representing the Imperial Government, to refuse his assent to any
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course of conduct which they believe to
. be illegal and unconstitutional.
Mr. COPE.-Who are "they?"
Mr. GILLIES.-I think it ought not
to be necessary to answer such a question
in a British colony, but I can understand
the question being ,asked. I can understand the tone of feeling which prompts
the question. It is something like the
tone which has been uttefed in the
Eastern Market and elsewhere-a tone
which is disreputable to the colony, and
which I am convinced the people of this
colony will scout and denounce. The
tone of the question is in accordance with
the tone of the remarks of the honorable
member's friends in the Eastern J\iarket,
when they spoke of the English Government having interfered at one time with
the constitution of America and got more
than they bargained for.
Mr. COPE.-I never spoke in the
Eastern Market.
Mr. G ILLIES.-I did not assert that
the honorable· member spoke in the
Eastern Market, but I asserted that the
tone and cha.racter of the question to
which the honorable member gave utterance here this evening-a tone of contempt to the English Government-is of
the same tone and character as the statements which have been given expression
to elsewhere, which are disreputable to
the members of a British community, and
which, I believe, will be scouted by the
good sense of the colony. What are the
statements which have been made? It
has been stat~d by persons who support
this Government, that the English Government at one time interfered with the
constitution of America, and that they got
more than they bargained for, and that
they were proceeding to interfere with
the constitution of this colony, and they
would be served in the same way. Not
only that, but it was also asserted by the
very same speaker, that it was just like
the conduct of England to tyrannise over
the weak and crouch before the strongan elegant expression from any person
professing to be a British subject. This
IS also the tone of the remark uttered
by the A.ttorney-General yesterday evening. If the Government intend to submit
to the people the question whether they are
prepared to follow the Attorney-General or
to abide by the law as announced by the
highest authorities in the empire, I shaH
be happy when the time arrives for asking
that question. I believe they know which
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will be their best guide j I don't believe that
they will be guided by the legal opinions of
the Attorney-General, almost everyone of
which has turned out to be as worthless
as the paper it was written upon. I think
that they will infinitely prefer to accept
the opinion of Mr. Cardwell and his colleagues. If the question whether they are
prepared to defy the Imperial Government and sever their connexion with the
British empire should be submitted to
the people of this colony, I have no
doubt whatever what the result of their
decision would be. I should be very
happy if the Attorney~General would
submit that question to the people of
Victoria, as he seemed to wish to do from
the remark which he made yesterday
evening. ("No.") Well, I cannot understand his remarks in any other sense
when he speaks of the despatch of the
Imperial Government "threatening danger
to the liberties of the colony." He also
stated that "He would view with utter
unconcern the harsh view of a Secretary
of State, provided they understood and
valued the principles of res pOll sible government among themselves; but they were
a disunited people, with hostile interests."
What is the meaning of this if it does not
mean that were we a united people we
should be prepared to defy the Colonial
Secretary and the Imperial Government,
but, being disunited, we are not likely to
serve that end? It is utterly impossible
to put any other construction upon the
language. I am glad to think that not
only will the people be a disunited people
on this point, but the Attorney-General
will find that, insteap. of retaining the
followers he has had for so many months,
his followers will dwindle away, one by
one, until at length almost the only
. support he will have left will be himself and probably a few of' the least
worthy of his supporters. Passing from
this, I should like to ask whether it was
possible that, under the circumstances,
Mr. Cardwell could have adopted any other
course than recall the Governor? I have
no desire to enter into a discussion of
the various matters referred to in the
despatches, or of the tone in which the
despatches have been written j but when
the subject has been dragged forward by
the Government, it is impossible for members on this side to be silent. I do not
desire to say a single word which would
make the position which the Governor
now occupies any more irksome to him,
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but I am bound to say that the course
pursued by J\1:r. Cardwell is the only possible course which he could have pursued
under the circumstances. For many years
past it has been a principle recognised by
the English Government that on no account should a Governor mix himself up
with party squabbles. I sa.y that the
evidence which Sir Charles Darling has
given, in his despatch forwarding the
memorial of the twenty-two Executive
Councillors, proves beyond doubt that he
was actuated by a partizan feeling, however it may have originated. I do not
Bay that the Governor may not frequently
have been spoken of in a manner in which
the Queen's representative ought not to
be spoken of; but it is the duty of a
Governor, above all things, to taJ{e care
that he does not so ally himself with one
party as to make it impossible that he
could accept the advice of another. His
Excellency's own despatch pro yes that the
language which he has used towards one
political party has rendered it utterly impossible for the, Colonial Secretary to
believe that he could accept the advice of
that party, or treat them fairly and impartially if they were called upon to be his
responsible advisers. In referring to the
twenty-two Executive Councillors who appealed to the Queen, the Attorney-General
spoke as if it were almost a disgrace to
appeal to the Queen.
AN HON. MEMBEH..-It is altogether a
disgrace.
Mr. GILLIES.-vVe are now told that
to appeal to Her Majesty is a disgrace to
any man. (" Oh !") 'Vhat was the
meaning of the expression used by the
Attorney-General, if it was not that the
petition of these Executive Councillors
was an attempt to subvert the institutions
of the colony? Any person, in any part
of the British empire-even the meanest
of Her Majesty's subjects-has the right
to appeal to the Queen. The right of
]Jetition is a principle so well understood
that I am astonished at the present day
to hear it questioned by persons who put
themselves up as the leaders of public
opinion, forsooth. Nothing could be more
strange than to hear a memorial to the
Queen denounced as a conspiracy against
the public, and a subversion of the constitution. Instead of its being an attempt
to subvert the constitution, the appeal of
the twenty-two Executive Councillors was
for the sale purpose of maintaining and
supporting the constitution, as by law
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established. The words of the petition
convey its meaning in clear and unmistakable language, which cannot be tortured or twisted to imply that the
object of the petitioners' was to subvert
the constitution. Yet it is said, forsooth,
that this petition was a conspiracy; and,
moreover, we are told a very extraordinary
thing, namely, that the twenty-two Executive Cou~nci1lors, instead of petitioning
the Queen, ought to have addressed the
Governor, and told His Excellency that
the course his Ministers was pursuing was
illegal and unconstitutional.
I assert,
without fear of contradiction, that if the
twenty-two Executive Councillors had
done that, with any reasonable expectation
of being successful in their representations,
that would have been an attempt to subvert the constitution, instead of to support
it. Anyone who has paid any attention
to constitutional history knows that back.
stairs influence bas never been countenanced. All constitutional authorities depreciated and denounced George III., for
actin'g upon the backstairs ildiuence used
by Lord Bute. He was denounced for
listening to the advice of other persons,
instead of acting upon the advice of his
responsible advisers. The case is thus
stated in May' 8 Constitutional History;
VoL I., p. 11;" It was the King's object not merely to support one party, and establish another in its
place; but to create a new party, faithful to
himself, regarding his personal wishes. 'carrying
out his policy, and dependent on his will. Thi'1
party was soon distinguished as 'the King's
Instead of remen,' or 'the King's friends.'
lying upon the advice of his responsible Ministers, the King took counsel with this 'double'
or 'interior cabinet.' Even his first speech to
Parliament was riot submitted to the Cabinet.
It had been drawn up by himself and Lord
Bute; and when Mr. Pitt took exception to
some of its expressions, the King long resisted
the advice of his Minister. It had been usual
for Ministers to rely upon the support of the
Crown in all their measures, They now found
themselves thwarted and opposed; and thepatronage which they had regarded as their own
they saw divided by the King among his new
adherents and their connexions. This' infl uence
behind the throne' was denounced by all the
leading statesmen of that time-by 1\1r. Grenville,
Lord Chatham, the Marquis of Rockingham, the
Duke of Bedford, and Mr. Burke. Occasionally
denied. its existence was yet'so notorious, and
its agency so palpable, that historical writers of
all parties, though taking different views of its
character, have not failed to acknowledge it.
The bitterness with which it was assailed at the
time was dne, in great measure, to political
jealousies, and to the King's selection of his
friends from an unpopular party; but, on constitutional grounds, it could not be defended."
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If the twenty-two Executive Councillors
had gone to the Governor and asked him
to do something which his responsible
advisers objected to, that would have been
using backstairs influence, and. would
have shown that they did not understand
the nature of responsible Government.
Honorable members will recollect that,
when the pensions question arose, during
the time ~ir Henry Barldy was in office,
His Excellency desired to call in the
advice of'some Executive Councillors outside his Ministry, and he stated that he
had the authority of the then Colonial
Secretary (the Duke of Newcastle) to
adopt that course whenever he thought
fit. ,A correspondence ensued between
the Gpvernor and his responsible advisers,
who informed His Excellency that they
considered that this was not a case in
which he ought to ask the advice of'
any Executive Councillors outside the
Government, and, moreover, that he
ought not to call for such advice except
when he was asked by his Ministers to
do so, and, if he did otherwise, they
would feel it their duty to tender their
resignation. It would have been manifestly improper for the twenty-two Executive Councillors to ,have tendered their
advice without it being first asked for.
Though the Governor contends that they
took an improper course in petitioning the
Queen, instead of tendering their advice
to him, he would have had a right to denounce them if they had tendered their
advice without its being asked for. If
they had done so, they would have shown
that they did not understand the nature
of responsible government, because they
would have been proposing to interfere
with the duties of His Excellency'S
responsible Miuisters. But they were
perfectly justified in appealing to the
Queen not to permit her representative to
interfere or lend his assistance in any
party squabble. All that they did was to
ask Her Majesty 'to prevent her repre~
sentative from giving his aid to Ministers
to break and violate the law. What is
the limgua.ge in which the Governor speaks
of these gentlemen? He speaks of their
conduct as highly discreditable to them
as members of the Executive Council.
He says that they have proved themselves,.
by signing the memorial, to be uufit to
hold Her Majesty's commission as Execu-'
tive Councillors; that they have been
guilty of a treacherow:! conspiracy against
the Governor; and that they have wilfully
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suppressed every material fact and circumstance upon which his justification of
the proceedings which they impugned was
based. Moreover, His Excellency states:"I am sure I am warranted in saying, that if
a course of conduct in public affairs far less dishonest than that I ha,·e described had been pur..;
sued by officers of Her Majesty's navy, army, or
ci vit service, or by Executive. Councillors in a
colony where these functionaries are appointed
entirely by selection, the penalty would have
been a forfeiture of commission and offict'."

He also adds that" a vindication of public
morality calls for the adoption of that
course in the present instance"; and, not
only so, but he goes on to state:., Whate\·er course, in the exercise of your
judgment, you may see fit to advise Her Majesty
to adopt, it is impossible t,hat the relations between the petitioners and myself can, in the face
of this conspiracy, be such as ought to subsist
between the Governor alld gentlemen holding
the commission of an Executive Councillor, whether occupying or not occupyll1g responsible
office; and it is at least to be hoped, that the
future course of political evcnts may never
designate any of them for the position of a
confidential adviscr of the Crown, since it is
impossible their advice could be received with
an yother feelings than those of doubt and distrust."

After telling the Colonial Secretary and the
Imperial Government that these gentlemen had been guilty of conduct highly discreditable to them as Executi \'e Councillors,
that they had beeu guilty of a conspiracy
against him-that they had wilfully suppressed material facts-that they 'were
dishonest, and that public morality called
for their dismissal-I can well understand
that he could only receive their advice
with feelings of doubt and distrust. In
the last production which His Excellency
has furnished to the Chief Secretary, he
says that he never meant to say anything
of'the kind; but it is impossible for languag~ to have any meaning at all if'it can
be cleared' away in this way. If these
gentlemen had been guilty of the conduct
attributed to them by His Excellency,
they would have been disreputable mem.;
bers of society, both in their public and
in their private capacity. Such a state"
ment as that "public morality calls for
their dismissal" is an outrage. But His
Excellency does not even confine himself
to this statement. He says that they are
absolutely dishonest, and have wilfully
suppressed facts. I have never read of
such language coming from the Governor
of a colony before. Though, I am williog
to make every possible allowance for' a
gentleman plaeed in His Excellency'S po ..
sition, yet I think that we cannot tOQ
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strongly direct attention to the unjusti- Can he tell us when Buch a Governor as
fiable way in which these Executive Coun- ours was ever impeached? He says that
cillors are spoken of, simply because they the Governor may be impeached. Bllt
performed what they conceived to be their what is that? Can Parliament impeach
duty in petitioning Her Majesty to pre- him while he is discharging his duties
vent a violation of the law, and to prevent here? Parliament is said to be omnipothe Governor exercising his power and tent, and it may impeach the moon; but
authority in support of one political party. what has the Governor's impeachment
The language used towards the twenty- elsewhere to do with us? The question
two Executive Councillors rendered it for us is, whether the Governor, in his
impossible for Mr. Cardwell to do other- relation to us, is to be guided by his reswise than recall the Governor. There is ponsible adyisers or not? May, who
not the slightest foundation for believing writes on constitutional practice in the colothat Governor Darling would have been nies with the greatest authority-for other
recalled but for this despatch, in which writers, including even Lewis and Merihe commented so unjustifiably upon the vale, speak not from their own researches
petition of the twenty-two Executive since 1847, but write in an uncertain way
Councillors. It was impossible, however, of coloniall'elations precedmg that periodthat he could be retained in his high and contains an apposite passage : honorable position after lending such
"In 1847 responsible government in a colony
strong aid and assistance to one political (Canada) was first fully established unler Lord·
party, and after baving declared that be Elgin. From that time the Governor-General
selected his advisers from that party which was
could not accept the advice of their oppo- able to command a majority in the Legislative
nents " witb any other feelings than those Assembly, and accepted the policy recommended
by them. The same principle was adopted,
of doubt and distrust."
Mr. G. V. SMITH.-Considering that about the same time, in Nova Scotia, and has
since become the rule of administration in other
the Victorian Tories profess to admire free colonies. By the adoption of this principle,
everything English, it is very strange how a colonial constitution had become the very
un-English their constitutional views are. image and reflection of parliamentary governThe honorable member for Ballarat West ment in England. The Governor, like the
Sovereign he represents, holds himself aloof frum
demolishes the theory tbat tbe King and
superior to parties, and governs through
can do no wrong. I contend that ·that. constitutional advisers who have acquired an
theory is as applicable here as at home. ascendancy in the Legislature. He leaves conWhen our constitution was accepted in tending parties to fight out their own battles,
and, by admitting the stranger to his councils,
the English House of Commons, Earl brings
the executive authority in harmony with
Russell congratulated the colonists that popular sentiments, And as the recognition of
they had adopted the framework of the this doctrine, in England, has practically transEnglish constitution, and I take it that ferred"the foundation of that framework, the Transferred is the word used by May.
very life and soul of the English constitu- The honorable member for Kilmore drew
tion, is the theory tbat the King can do attention to this point. He told us that
no wrong. If that theory be set aside, if our constitution is a delegation of power.
it be infringed upon, responsible govern- I say that it is a transfer; and no man
ment becomes a mockery, a delusion, and knows that better than the honorable
a snare. If we have not that theory, we member for Kilmore. He knows that,
have not responsible government; if we because we are a Parliament, the constituhave not responsible government, we are tion could no more be taken away from us,
a municipal council, and it is time t~at we than could the constitution of Ireland,
knew it. It is time we knew whether the without the assent of bot.h Parliaments.
Speakersbip is a mockery, whether the He knows that the Idsh constitution of
mace is a mockery, whetber the forms 1782 was a title much less determinate
which surround our proceedings are and less certain than ours is. It was but
mockeries, and whether we ourselves are the repeal of a declaratory Act; and yet
mere mummers in a solemn farce. I do a declaratory Act of the English ParliaDot want to play any such farce. I say ment alone was not sufficient to take it
that I am a mem ber of Parliament, and not . away. Our power is that of an absolute
a member of a municipal council, and the transfer; and Mr. Cardwell, eminent as
highest constitutional authorities prove it. he may be, is entirely mistaken when he .
The honorable member for Ballarat West asserts that the English Parliament can
.deals largely in assertion, but not in proof. sweep it away with a stroke of the pen-
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for that is what his doctrine amounts to,
and that is the very doctrine bruached
by the honorable member for Kilmore, in
anticipation of its arrival from Downing
street. Whether he was the first to send
it there, I do not know; but there is a
curious and suspicious identity between
the two declarations. The passage continues : "And as the recognition of this doctrine in
England has practically transferred the supreme
authority of the State from the Crown to
Parliament and the people, so in the colonies
has it wrested from the Go,-ernor and from the
parent State the direction of colonial affairs.
And again, as the Crown has gained in ease and
popularity what it has lost in power, so has the
mother country, in accepting to the full the
principles of local self-government, established
the closest relations of amity and confidence
between herself and her colonies."

That is the tie which binds us to England.
It is not" lip loyalty," it is not the loyalty
which has its foundation in the interests
of a class; but it is the sympathy of blood,
and language, and literature-the sympathy
of a race whose pecllliar boast it is that
we are the only race which has yet proved
itself equal to that self-government of
which we must not now prove unworthy
-the recollection in common of our
great men-our shm'e in Spenser, Milton,
and Shakespeare, in Hampden, Sidney, and
Russell-these are the real ties which bind
us to England, and it is by these that we
shall appeal to the justice of the great
English people~ against the injustice of the
little despot of Downing-street.
May
proceeds : "The Crown had indeed reserved its veto
upon the acts of the colonial legislators, but its
practical exercise has been found scarcely more
compatible with responsible government in the
colonies than in England. Hence colonies have
been enabled to adopt principles of legislation
inconsistent with the.policy and interests of the
mother country. For example, after England
had accepted free trade as the basis of her
commercial policy, Canada adhered to protection,
and established a tariff injurious to English
commerce. Such laws could not have been
disallowed by the Home Government without a
revival of the contest and discontents of a former
period, and, in deference to the principles of selfgovernment, they were reluctantly.. c:mfirmed.
No liberty or franchise prized by Englishmen at
home has been withheld from their fellow
countrymen in distant lands. In short, their
dependence has become little more than nominal,
except for purposes of military defence."

That was the view the Attorney-General
took last night., and I would very much
I should like
like to see it refuted.
honorable members to show anyone
assertion inconsistent with the statement .of May. As to another matter;
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I do think that honorable memberE',
with a knowledge of constitutional
law, might have alluded less frequently to
the llame of His Excellency. Honorable
members on both sides are to blame. The
true theory of English constitution must
be preserved in form as well as in fact.
'vYe have no right to know whether His
Excellency has done right or wrong. I
support the motion solely because I want
to let succeeding Governors know that, so
long as they are guided by the advice of
their constitutional Ministers, no matter of
which party those Ministers may be, the
colony will take good care to protect their
interests, should they in any way run
adverse to Imperial policy. That is a.
lesson compared with which £20,000, or
£200,000, is a mere trifle, unworthy a
single thought. I would mention, if it is
not improper for me to do so, that I am
no admirer of Sir Charles Darling. I
think that he might have done better in
his position than he has done. Nor do I
admire
that this Ministry have done.
The honorable member for Ballarat West
taunted me somewhat sneeringly with the
position I assumed at the hustings. I am
here to defend that position, and I challenge
the honorable member to controvert it.
He referred to my statement that the
Audit Act should be suspended if necessary, and that the Government should undertake to make payments, and find supplies.
I repeat that statement. Under the circumstances that was the only true course,
and the Government were wrong in not
taking it. I do not know how they were
influenced by the Home Government, or by
the Governor, but that was the right course.
When one branch of the Legislature refuses
to bow to the decision of the people, there
is no other way of restoring constitut.ional
Government than by an unconstitutional
proceeding. The Chief Secretary laid
down a proposition the other night which
has been often cavilled at, but never controverted, and that was, that the members
of the other House, in refusing to bow to
the will of the people, had initiated a
revolution. When two or three branches
of Legislature, under such a constitution as
ours, disagree, there are but two ways of
settling the dispute. The first is au appeal
to the constituencies, the second is an
appeal to brute force; and as those who
refuse to accept the decision of the first
invoke and provoke the second, they must
be answerable for all the evils of the
revolution they initiate. At three periods

all
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of our later history similar disputes have
arisen between the British Houses of
Legislature. In the first two, the decision
of the country settled everything, just as
if the decision of the country bad been
against us everything would have been
settled here. We must have succumbed;
and why should it be otherwise with the
irresponsible branch of the Legislature?
In 1831, however, the one House refused
to bow to the decision of the country; and
can anyone tell me that the Reform Bill
was carried in a constitutional manner?
It matters not that the King has a right
to create peers, it would be unconstitutional for him to swamp the one branch
of the Legislature; and Lord Brougham
and Earl Grey have confessed so. If
His Excellency had adopted any such
course to influence the other House as the
King of Eugland did to influence the
House of Lords, I think that we should
have heard much more of his revolutionary
proceedings. An aJ'gument used during
the crisis last year-and used, I believe,
most conscientiously by some-was that the
education of the country Imd not been
beard; that property and intelligence had
not been heard; that the still small voice,
the god-like voice of reason, was lost ill the
roar of manhood suf!i-age. But manhood
suffrage is the constitution, and till the
constitution be altered that position is
untenable. I would like, moreover, to
examine that position. For the sake of the
argument, I am willing to grant that the
majority of the educated class is with them
and against us; but while I grant them
this, they should remember that Mrs.
Partington could not conquer the AtlantIc,
better educated though she doubtless was
than its advanciug waves. Sir, there are
two elements at the foundation of our
institutions-intelligence aCld integrity.
Now, will the honorable members opposite,
who have monopolised all the intelligence
-leaving "the ignorant mob in the
Assembly who support Ministers," and the
ignorant mob out of the Assembly, leaving
these all out in the cold-will our intelligence· monopolists pretend also to a monopoly of integrity? Surely not; yet, admitting these ed ucati{)nal claims of the wealthy
and educated few, whoever, they may
be, had they not individually a larger stake,
and a larger interest in the late struggle
than the uneducated many? Undoubtedly
t.hey bad, and consequently the uneducated
many were the more likely to be impartial,
and therefore just, in the judgment they
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gave at the poll. This very same argument was advanced by the auti-Reformers,
and with much better reason, at the time of
the Reform Bill. Yet Lord John Russell,
with no such majority in the Lower
House as we cave, declared that it was
impossible that the whisper of a fraction
should prevail over the voice of a nation.
It was impossible there, and it should be
impossible here also. Even granting that
we have been beaten this time, as honorable members opposite say we have, the
struggle must come again. But as to the
pret.ensions of the sell'-styled educated and
wealthy class, I say that until they can
define their boundary, until they can separate at the poll the votes of the really
educated from those of the merely instructed,
and then prove that those votes were
influenced, not by personal interest, but by
educational qualification-until they can do
this, I say their pretensions are inadmissible. Moreover, until the really educated
-not the merely instl'ucted class-becomes
so numerous, that the other is a mere
minority, unworthy of consideration, I am
afraid that, much as we wisll it, we cannot
give education the weight it should have.
Besides, education alone is not entitled to
the consideration honorable members opposite claim for it. Honorable members·
would but repeat the old Tory trick of
placing power with the representatives of
the few, to be exercised for the benefit of
the few, instead of placing it with the
representatives of the many, to be exercised for the benefit of the many, because
the really educated are much less numerous than the really rich. I pity the country ruled by education alone. Suppose,
for instance, Oxford, being the high place
of English education, suppose the people
of England had transfe1'l'ed the governing
power from their Parliament at Westminster
to their University at Oxford-pray, how
would England have been governed? By
such enlightenment, learning, and wisdom,
as that of Eldon, Inglis, or Sibthorp, and
by the ostracism of the Gladstones, the
Thackerrays, and the Peels. Honorable
members tell us the people are so ignorant
that they cannot decide a constitutional
question. Why not? If the people are
ignorant of constitlltional law, does it follow, as an inevitable consequence, that
their l'eprel:;entatives are? You went to
the country 011 the Tariff, and I }Jave yet
to learn 'that the people know more of
political economy than they do of constitutionallaw. But as the worst Govern-
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ment is better than none, so tho worst
arbitrator is better than none. And if the
arbitration of the people be not accepted,
where is settlement to begin and anarchy
to end? '\rVhig and Tory have expressed
but one opinion on. thie subject. Even Hare,
in his Representation of Minorities, says
that, though the people may be wrong,
their decision must be respected. Burke
and Pitt say the same thing. Pitt himself,
I presume a higher authority than any
other with honorable members opposite,
declares ; "To the people alone, through the organ of
their representatives, does it appertain to decide
in cases where the constitution has not made
specific and positive provision."

If these doctrine~ were applicable in
England eighty years ago, how much
more so are they now in this colony.
There was in England a genuine aristocracy against which they militated-a
genuine aristocracy, not a sham, but a
reality-reverenced by the whole nation,
and no w.onder, fOl' round it the halo of
Runnymede still lingered. The names of
De Montford, and Sydney, and Russell, had
endeared it even to the democracy. Its
historic and heroic associations had consecrat.ed it to all from childhood; the
glories-and not more the glories than the
services-of the past, recommended it to
the present. Yet, the proudest and most
powerful chief of the Tories, in Toryism's
most proud and palmy days, has declared
that "the people alone, through the organ
of their representatives, shall construe the
constitutjon." And what, I ask, is to
withstand, what is to subvert this principle
here? An unwashed aristocracy, a mushroom timocracy-which means an union
of the ignorance of democracy with the
inHolence of aristocracy-having but one
qualification, that of wealth; wealth
which but yesterday it scratched from the
kennel, or scraped from the counter, and
which to-morrow disappears in the Insolvent Court. This contemptible clique of
retired grogsellers, lucky land-sharks, and
successful pettifoggers, aping aristocratic
airs, with all the vices of a real aristocracy
and not one of its redeeming virtues-all
its turpitude without its talent; all its
arrogance without its courage; all its
greed without its grandeur-this wretched
abortion, this miserable imposition, is to
resist and set at defiance the public will
constitutionally expressed; this is the
thing which - to borrow the lofty
language of another place - is to
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build· up that bulwark-of empty beer
barrels I presume-" against which the
wild waves of democracy in vain may
dasb." Sir, I should like to know where
in this country is there anything but a
democracy, for wherever you find anything else there you find a social and
political imposture. Yet, bitterly as I
have spoken, I would rather submit to
this regime which I have thus condemned
than go back to that of Downing-street.
I must say that I, for one, deeply regret
some of the observations }fr. Cardwell
has thonght fit to mli.ke, not that I think
that it is in bis power to create any serious
difference between tbis colony and the
mother country, but that there is an
apparent desire on bis part to insult and
wound. His error is this, that he prostitutes
. the power of Downing-.street to the partizanship of a clique. I offer the House
facts to prove this, and not mere words.
If Mr. Card well had been determined to
. bold the balance evenly, if he bad waited
till tbis difficulty was settled one way or
another, we could have raised no objection
to the recall of the Governor; but to
withdraw him while the struggle between
the two Cham bel'S continued v/as to throw
his weight into the Council's scale. I
should like to know how constitutional
government is to be carried on here if
language like tbis is, with our knowledge,
to be used to our. Governors ; "The principles in issue appear to me to have
been so plain, and the right rule of con.duct so
clear, that I cannot but regret your having
deferred to the advice which you received."

That is, that a constitutional Governor is
not to take tbe advice of his constitutional
Ministers. But here is what I consider
tbe most deplorable paragrapb. (" Ob.")
Yes, I say deplorable; for, though some
honorable members may think it a little
matter for the feelings of a colony to be
wounded, I cannot forget tbe ill-feeling
wbich similar conduct has generated in
America, and I do hope that, if separation
from the British empire should ever come
to pass here, it will come with perfect
good will on both' sides. Tbe passage I
refer to is this;" It would be very unfortunate that the colony
should be unable, by its own forbearance and
wisdom, thus to solve its own difficulties, and I
should greatlY regret if any necessity !!hould
ever arise for a reference of such difficulties to
the decision of the I:nperial Parliament."

N ow, what is that but a threat? And if
we are a real Parliament what use is there
in it? How could it be carried out?
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Not by the power of bayonets, certainly,
for the British people would not permit
that. Therefore it is a gratuitous and a
wanton insult. Mr. Cardwell goes on to
say:" But in an extreme case that course is always
open, and, undesira.ble as I should hold it to be.
it would be infinitely preferable to a violation of
the law."

But who is to be the judge of what the
law is? Is Mr. Cardwell? Do the gentlemen who profess so much attachment
to the English constitution wish to go
back to the Downing-street regime? Do
they forget what it was? I think our
Chairman of Committees might remind
us. Here is another of Mr. Cardwell's
pastorals : " I am quite sure that all honest and intelligent colonists will agree with me in thinking
that the powers of the Crown should never be
used to authorise or facilitate any act which is
required for an immediate political purpose."

Is l\fr. Cardwell not condemned by his
own words, for what purpose was carried
out by the recall of the Governor at this
particular moment? What is it but an
interference for an immediate political
end? What I consider is especially unjustifiable in Mr. Cardwell's conduct is
that not merely does he hold out a threat,
but that he brings an active threat into
play by recalling the Governor before the
constitutional difficulty is· settled. Let
us hear what an English Prime :Minister
and an English Chancellor have said on
this subject:" If the King's servants will not permit a constitutional question to be decided according to
the forms and Oil the principles of the constitution, it must then be decided in some other manner; and rather than it should be given up,
rather than the nation should surrender their·
birthright, I hope, my lords, old as I am, that I
shall see the question fairly tried and brought
to an issue between the people and the Government.
"Sanctioned," says Erskine, ,. by these sentiments of that venerable and illustrious man, I
maintain that the people of England should defend their rights, if necessary, by the last extremity to which freeruen can resort. It is certainly
bold to say that the people have a right to exist,
and that they ought to rise; but there are some
occasions which render the boldest language
warrantable."

Well, sir, I do not say that such resistance, or any violence is justifiable here.
Every man here can be represented who
wishes it, and it rests with this House,
without any out-door action, to uphold the
privileges of the people. But we are invited by the address of the Executive
Oouncillors to forgot those privi~eges.
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The first thing I notice in that address is
the statement"We, the undersigned members of the Executive Council of Victoria, having been Cabinet
Ministers in various Governments since the introduction in 1855 of responsible government
into this colony, desire to approach your Majesty
with the expression of every feeling of devoted
loyalty, duty, and affection."

N ow, these are very good words, but I
think the men who profess such loyalty
to Her Majesty scarcely proved it by
sending a bailiff to insult her representative. The address proceeds:" Brought up from infancy under the fostering
influence of the British constitution, which, in
our manhood, we have learned to love and revere,
and firmly convinced that the true liberties and
happiness of a people are dependent upon the
proper exercise of the powers conferred upon the
Government under such a constitution.-"

Brought up in this way, it is strange that
these gentlemen should forget t.he first
principle of the British constitution, that
the King can do no wrong, or should
ignore that fact in the Governor, who is
the King's representative. The treason
all through this document is, that it is an
invitation to the power of the Crown to
subvert the power of Parliament. Honorable members may quibble about the
right of any subject to petition the Queen;
that right does not justify a petition to
overbear the privileges of this House. If,
during the struggle on the Reform Bill,
the Executive had petitioned the King on
behalf of the Lords-that is, to suppress
by the power of prerogative the power of
the Commons-pray how many English
gentlemen could be found willing to sit
beside such traitors. The petitioners
sav:,. Our complaint is, and we desire to convey it
to your Majesty with all dutiful respect, that
these illegal acts could not have been committed,
much less persisted in, if His Excellency the·
Governor had not given them the sanction of his
authority."

That is, that His Excellency should ~ot
have taken the advice of his responsible
Ministers, but should have set himself up
as a despot. And the same sentimentthat Parliament should have been put
down, and the Ministry ignored-is repeated in the prayer of the address:"Sincerely thankful for the constitution conferred upon us by your Majesty under the
authority of the Imperial Parliament, and believing that the colonists of Victoria are competent to deal with all questions of colonial policy,
we desire to appeal to your Majesty only on the
point, whether your Majesty's representative
should have lent the sanction of your Majesty's
name to the several acts of the Government
which we have above described."
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There is one name attached to the address
I regret to see there, for I have always
considered the late member for Kilmore
-(Mr. O'Shanassy)-au honor to Victoria. His is one of those rare intellects
especially useful in a colony, and which I
can only describe by reference to its power
of grasping and fusing heterogeneous elements-of transforming a mob into society
-translating society into a nation, and
making that nation great. H ad I to name
any man who has risen, not by factitious
or adventitious aids, but by the irresistible
force of his own intellect, I should name
that honorable gentleman. To him lllay
be applied Tennyson's lines-that he" Has made by force his merit known,
Has lived to clutch the golden keys,
To mould a rising state's decrees,
And shape the whisper of a throne;
And mounting up from high to higher,
Became, on Fortune's crowning slope,
The pillar of a people's hope,
The centre of ~ state's desire."

Sir, I remember when Mr. O'Shanassy was
well nigh the lonely pillar of a people's
hope-when, almost single handed, he
fought the battle of the whole community
-when he was virtually the honorable
member for Victoria-and remembering
this, I say less of this document of the
Twenty-two than, perhaps, I should. Returning to the main subject, I say that the
gauntlet has been thrown down to us, and
we have now to prove whether ewe are
worthy of self-government or not. We
have to determine whether we are to be
the first of all our race who proved unworthy of the boon; whether-unable to
perform its functions-unable to discharge
its duties-unable to appreciate its valuewe shull tamely permit it to pass from our
degenerate, recreant hands! If we do so,
the fault lies not with the public, but
with us, and we shall be guilty of grossly
and basely betraying a people's truet.
Mr. ASPINALL.-I listened with the
utmost respect to the address of the honorable member who has just sat down, as
I did to that of the Attorney-General last
evening, and I now feel a duty imposed
on me to state why I cannot concur with
the motion. We are invited, not to render
the ordinary compliment -to a retiring
Governor, but we are asked, in the form
of a money vote, to justify the conduct of
the Government which has misled the
Governor. Wishing, as we all do, that
the Governor should leave the colony
without one unnecessarv pang of regret,
I am grieved to find the Government place
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him in a position of antagonism to the
mother country-to the persons who sent
him here. The British authorities have
felt it their duty to relieve Sir Charles
Darling of' his governorship. Let us do the
Attorney-General the justice, however, to
say, that he has stepped forward to inform
the colony that he has been its governor,
and not Sir Charles Darling. Grandly,
nobly, and generously, the Attorney-General takes all the blame. It is not the
Governor; the Governor must be advised
by his Ministers. It is not the 1\iinisters ;
the Ministers must be advised by the law
officers. It is not the law officers; the
law officers must be guided by the law
officer, the Attorney-General. We are
recommended by the Ministry, and by' a
series of public meetings held throughout
the colony, to vote a sum of money to the
Governor; but I should be astonished if
any gentleman in Her Majesty's service,
who has received his appointment from
her, would take pay from those who are
in open opposition to her-I should be
astonished to see any British official receiving a gift accompanied by expressions
of defiance to the gentleman who enjoys
Her Majesty's confidence in Downingstreet, contemptible as that may seem to
those who rule in Spring-street. I think
that Mr. Cardwell, though he is only a
lay authority, is almost as good a lawyer
as any in the colony. Mr. Cardwell was
trained and educated to the law himself,
and as a barrister he surely might be
permitted to have his own opinion on
what occurred in the colony. According to the Attorney-General, however,
even the Governor is not to have an
opmlOn.
Let him be the soundest
lawyer ever trained, his duty, as representative of British interests here,
as a Governor who comes out to administer a contract, is, to be advised by the
Attorney-General and the Minister of
Justice; he must submit to the orders
of the head of his department. If we
are now asked to vote a sum of money to
the Governor in defiance of the mother
country, from which we received our constitution"then I say that such a proceeding bears a remarkable resemblance to the
Fenianism now being prosecuted in Ireland. The Fenians, profess the same contempt for Downing-street, and the same
disregard of Her Majesty's Ministers,
with the greatest personal loyalty to the
Queen. This Conservative Government
however, one of whose intelligent and in-
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tellectual supporters alludes to Mr. Cardwell as " a pup," goes further, and tells us,
by its Attorney-General, that Her Majesty is but a symbol and a sign. If any
allegiance is owing, it appears to be due
to George the Fifth. The inte11igence, intellect, and capacity of the country is to
be represented in a great head centre-the
honorable and learned Attorney-General.
The honorable gentleman asserted yesterday, that it was the design of a class here,
powerful in influence, if not in numbers,
to subvert responsible government. Now,
what designs cau the party referred to
have, except a desire to share, as Englishmen, all the rights the English constitution
confers. Are we to be told that we must
submit to a severance of our connection
with the mother country, and are we to
be convinced by illustrations drawn from
America that this colony, with its handful of
population, can maintain itself against the
mother country-can, with the assistance
of Sir Charles Darling and the AttorneyGeneral, derr the world? If this is so, why
do not the Government go the full length,
make Sir Charles Darling an independent
Governor, and prevent General Carey
from assuming the reins ? Voting £20,000
is ridiculous; they have the honorable
mem bel' for the Ovens looming .in the
distance, and let them do sumething to
make Her Majesty shake in her shoes. If
they are not prepared to do this, decency
should have prevented their inciting' the
Governor, whom they have misled and
injured, to publish a minute which is
a most insubordinate attack on his superior officer. Discipline and subordination
should tell alike the Governor of a colony
and the captain of a company that, so long
as they hold Her Majesty's commission
and take Her Majesty's wages, they should
not allow their grievances to be hawked
about the suburbs and "purloins" of
a place like this-they should not publish assertions which justify Collingwood
orators in calling Mr. Cardwell a " pup."
The Attorney-General contends that Sir
Charles Darling leaves the colony a deeply
injured man. He does leave the colony a
deeply injured man. And who is to blame?
Why, they who advised him to violate the
law to disreO'ard his instructions from the
mother country, and to play fast and loose
between the Crown who sent him and the
people who want to keep him here. Is a
governor, when appointed to a colony, to
consider whether it will serve him best to
be true to the'office that appointed him, or
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to play into the hands of the particular
Ministry whom h!3 may find in the colony?
Are governors, military men, gentlemen
bearing Her Majesty's commission, to be
subjected to the temptation to "make
short work of it" in a colony, in the expectation that some retired captain of volunteers, some somebody with no very distinct knowledge of the ordinary rules
which should guide commissioned officers
in Her Majesty's service, may turn up and
say, at a certain time, "Let us vote to
the gentleman who has been sent here to
govern this entire community what he has
lost by assisting a particular section of it."
Is a governoJ' to be exposed to the temptation of ascertaining which' is the domi.
nant section in a colony, in order that,
after a short period of service, he may be
able to place himself in a position to snap
his fingers at those who appointed him?
Should not a gentleman in such a position
rather say_I' No; I will put a veto on all
these proceedings; you shall not drag my
private affairs befol'e the public; you shall
not allude to my wife and children; how do
members of Parliament know but what I
have aprivate fortune of my own?" Should
he not say-" If I have been wronged, I
will go to the British Parliament, and the
British Parliament that made Mr. Cardwell a Minister will unmake him, if I can
only show that what I have done is right;
but I will not accept from the public purse
the amount of' money which I may have
lost by taking the Attorney-General's advice. I was appointed by the Imperial
Ministry; I am summoned back by the
Queen, who speaks through that Ministry;
and, as I took my appointment with
thanks and gratitude, I will lay it down
with deference and respect." Is that,
or is that not, the posi tiou which the
Governor of a British colony should
take? At all even ts, I hope that the
whole proceeding is a feint on the part of
the Ministry, and that the position which
Sir Charles Darling intends to take is this
-that, the money having been voted, he
intends to refuse it. I cannot believe that
an honorable gentleman in Her Majesty's
service is waiting here to take £20,000,
for doing that which Her Majesty, through
her Secretary of State, disapproves of.
Into what position are we thrown by the
line of argument we have had on the other
side, and the course of action adopted by
the majority? Why t~at loyalty for the
Victorian constitution mean'3 disloyalty to
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Queen Victoria.
The Attorney-General, [lnd learned gentleman stated, in commentwhen he spoke last night-:-when he vindi- ing on an inteI:jection made by the honorcated all that had been done, for no other able member for t.he 'Vimmera, that close
reason than that he had done it all himself observation of public affairs had led him
-stated most distinctly that Mr. Card- to a state in which libel and his mind were
well's despatches threatened "danger to identical-that he could not think unless
the public liberties of this country." But he thought a libel. It seems strange that
is it a danger to the public liberties of the a gentleman, supposed to have formerly
colony that Her Majesty has st.ill the 'edited the mendacious periodical, to which
power of withdrawing governors ap- frequent reference has been made, should
pointed by Her Majesty-that one of the get into such a frame of mind. These
highest authorities at home deems that the remarkable words were utt.ered by the
Governor, who is here for a particular hono\'~ble and learned gentleman, with
purpose, has been misled by his loca.l eyes glittering and arm extended; but as
advisers? Is it a danger to the liberties to libel, I think I must do him the justice
of this colony, that ~the British people- to say that he cannot speak without
who have friends in this colony, who have speaking one. I trust that the contempt
more friends coming out, and who desire with whrch the Attorney-General has
that the colony may continue under the spoken of Mr. Card well, will not be the
British Crown-should respectfully sug- means of shortening Mr. Cardwell's
gest that the Lor(l Chancellor and the existen~e. I believe he will survive it.
Attorney-General of England, and people The Attorney-General says we have the
of that kind, may know as much as the power-" a power that cannot be interfered
Crown law officers here? Is it to be with-of making a grant of public money
said that we ought to cut the connexion to Sir Charles Darling." 'Vhat I:l generous
with the mother country, to enjoy the and magnificent suggestion, that the people
advantage of having a Governor of our of this colony, one-half of whom have been
own? If so, why not say to Sir Charle~ abused for their extreme ignorance, should
Darling, "Be good enough to stop I" pay fl'om the public exchequer what the
According to the Attorney-General, the tea and sugar gentleman have left in it.
Governor has never done wrong, for the How grand, how patriotic for the Attorneyvery good reason that he has never done General to come forward and say that
anything but what the Attorney-General there must be a testillloniallike this from
told, him. But curiously enough, every those who disapprove of it. With regard
class of the community who might be sup- to the reflections which His Excellency
posed to hav~ any permanent interest in thought fit to make upon the memorial of
it, and who decline to subscribe to the the Executive Councillors: I suppose
Attorney-General's dictum, are full of that every Executive Councillor of this
"rank sedition." I think, however, that colony-every man who is entitled to be
the discovery having' been made that the called a gentleman, not by courtesy but
British Government, with all their oppor- by right-may fairly communicate with the
tunities for obtaining legal advice, are not Queen of the country which he has left,
equal to tell the governor of a colony like and of whose dominions he is still
this what is law, it would be some slight proud to feel himself a subject, his
cOl,llfort to persons who live in the opinion tlJat he believes Her Majesty's
country to know that their Honors representative is being misled in the colony
There
the Judges might possibly be referred to which she has sent him.
to as prohably knowing something about were no unnecessarily harsh words-there
it, ,and likely to give honest decisions. were no reflections - in the memorial
But it appears they do not. According to of the Executive Councillors. All that
the Attorney-General they are officials; we asked was, that a gentleman who held
and they go out of their way to disagree the Governor's high position-that" highly
with the Attorney-General. Now fancy, honorable and lucrative post" as Sir
in a well-conducted country, the judges Charles Darling himself calls it-should
going out of their routine, and not agreeing be equal to the position which the Colonial
with the Attorney-General. The mer- Office imposed upon him. And are we,
chants, the squatters, the judges, all are because temporarily we are in a minority,
disaffected, and there is nobody left to to hesitate in stating honestly our views,
govern the country but the Attorney- and using every honest and legitimate
General. Last evening the honorable means for bringing them into operation?
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We have stated to the Imperial authorities
our view upon this matter; so has the
Governor, with all the prestige which he
enjoys; so have the Ministry, with their
statements as to how many they have be ..
hind their backs. And then there are the
confidential despatches having referencehear it, ye democrats I-to the antecedents
of Executive Councillors; to the fact that
some of them had sprung from the ranks
-that they were not born gentlemen, and
that they had not received the education
which might be expected. (" Shame.")
The shame is with those who have the
despatches and wont produce them.
Even omi tting allusion to asterisks in the
printed despatches, I would ask why
certain despatches which came to the Governur-probably to be perused, scrutinized, and annotated-were not forwarded
to their destination for some weeks after
they arrived? Why were they detained?
I admit we are in a minority, but I say we
will fight the battle of that portion of the
people whom we represent, and fight it, I
hope, like gentlemen. (" Hear, hear.") I
believe that that is a sentiment not likely
to be appreciated by some of those who
cheer; but I hope, when I said that we
would fight like gentlemen, that I said
nothing very offensive. The honorable
member who last addressed the House-the
pet mining member-the gentleman who,
according to the Attorney-General, is the
incarnation of the importance of the principle of payment of members-alluded,
rather imprudently, to the insolence of
aristocracies, and the ignorance of demoCl'acies. Now, all that I have to say
about aristocracy is, that I don't see it on
either side of this House. I look upon the
best manhood of this country as its true
aristocracy. It is the spouters who go
from meeting to meeting-who are at
Ballarat one day, at Geelong on another,
and at Collingwood on a third-making
their orations, who appeal to the
ignorance of the democracy.
But I
believe that the generous sympathy and
true manly feeling of the democracy is
always on the side of right, when they get
a fair chance of hearing it-when they
are free from the influence of" whippersin " and" whipped-in," and when they are
not misled by political cl1arlatans. I leave
this question, therefore, with the full
assurance that those members of the House
who respect the Governor-who desire that
he should go home as a recalled servant
of the Imperial Government should go-
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will oppose the motion before the House.
Let the Governor have that fair hearing
which the Queen and the Colonial Office
must give him. Let him not go home
injured by such a course as those who
support the present motion propose to
subject him to. He may defy the Imperial
Government-he may take his testimonials
from this place-he may take the money
to which reference has been made, if you
can give it him-but I am afraid that, if
he does so, when' he puts his foot on the
shores of England he will find no gentleman who ever held Her Majesty's commission approving of the course he has
pursued. Reference(,Gas been made to the
mendacious character of the articles which
have appeared in the Victorian newspapers. I have before me an article which
has appeared in the Sydney Morning
Herald, and which says:"Can it be imagined that the Crown will
suffer a reward to be given which is taken from
the pockets of loyal subjects who have sustained
the constitution, in order to indemnify for the
loss of office by the man who has violated it ! that he is to be paid by the authority of the
Queen for disobeying the Queen I When a
Governor acts in an illegal and unconstitutional manner, he has before him the fear of
recall; but the principle which such grants
establish would destroy the salutary impression, and reckless and perhaps treacherous
colonial Ministers might be able by such means
to make a bargain beforehand at what rate they
would pay a servant of the Crown for betraying
his trust. He would be thus paid to throw that
authority given for the protection of the lowest
subjects into the hands of the very persons
against whom it was designed to be an effectual
barrier. '" '" '" ... '" One thing is sure, that,
if the Crown still maintains its relations with
Victoria, it must be obeyed, and that the
mockery of rewarding disobedience can never
be permitted under the sanction of the Royal
name. It may be quite right for those gentlemen who have injured deeply the late Governor
to make some pecuniary compensation out of
their own purse; but the class of men who do
these nefarious deeds are rarely found to yield
more tItan wild vain words, and to finish a
course of preposterous violence with a mean
desertion."
I believe that the Governor, as a gentleman, will not take a halfpenny from Parliament or fmm individuals. I will do him
the justice to believe that, notwithstanding
these clap-trap meetings, which have been
got up ostensibly on his behalf, and notwithstanding he has not come forward as
soon as I think he should to show
how ip.consistent it would be with his
position for him to countenance such
proceedings, he will be able to say"Sympathise with me as you will, I
shall seek justice where I got my ap-
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pointment-at the foot of the Throne; cillors, of whom the honorable member is
I will not be paid by the colony to defy one, in connection with the memorial which
the Queen who sent me here. If my Min- they addressed to the Queen. The opporisters choose a peculiar manner of setting tunity has been granted to him; but it
themselves right with the public, I may appears, after all, that the memorial was
have to submit to it ; but if they go beyond received pretty well as such a memorial
what is necessary for their own political should be recei ved. In fact, the memopurposes-if they insult me with an offer -rialists have been pretty well snubbed. I
of money for being dismissed by the find that the despatch acknowledging the
Queen who appointed me-I will no receipt of the memorial states"I request you will inform the petitioners
longer tolerate their proceedings; I will
their address has been laid before the
denounce them for endeavoring to tarnish that
Queen, and that I have received Her Majesty's
my honor, as they have succeeded pre- comll)ands to give instructions intended to previously in clouding my judgment."
vent the recurrence of the complaint."
Mr. JONES.-Mr. Speaker, we have It does not say "the recurrence of the
just heard read an extract from the Sydney cause of the complaint." (An honorable
Morning Herald-read, I presume, with member: "Where is the despatch ?") But
the view of showing the estimation in the despatches acknowledging the receipt
which Sir Charles Darling is held, and in of petitions from the people of this colony
which we are held by the people of Syd- in public meeting assembled, state that Her
ney. But, I apprehend, the people of Majesty has been most graciously pleased
to receive those despatches. The address
Sydney, judging from the Melbourne tele
grams published in the journal referred to, of the Executive Councillors is, in fact,
obtain their information from those gentle- coldly snubbed as an attempt to make
men who have contributed towards the mischief, and therefore something which
election expenses of members who have Her Majesty could not be gl'aciously
stood up here to abuse Her Majesty's re- pleased to look upon. We find that two
presentative. These telegrams, I find, con- of these ex-Executive Councillors-and I
call them ex-Executive Councillors bevey such information as the following:"The Executive Council, to-day. have declared cause they do none of the work of Executhat the Government will prorogue the Assembly,
tive Councillors, nothing to justify the use
dissolve Parliament, and govern with the Execuof the title-have been engaged in endeative Council, as the Constitution Act has failed,
voring to defend themselves from the
and will appeal to the Imperial authorities to
amend the Act."
large amount of blame which fairly attaches
With thi~ fact before us, are we to sup- to them for attempting to go outs\de the
pose that the Sydney Morning Herald is constitution, and appeal to the mother
to give us anything more valuable than country, invoking a power not contemthe miserable ill-mouthed trash that has plated by the constitution. These two
been addressed to us during the last three- gentlemen- ex-Attorney-Generals - Atquarters of an hour? If, sir, there is in torney-Generals in succession to the same
this colony any person who is the head Ministry-are now working side by side,
of society-who fully carries ou t the idea notwithstanding that, at an earlier period
of Royalty in this country-it is the Go- in their Jives, they were able rightly
vernor. We have been lectured by the to appreciate the characters of each
honorable and learned member for Port- other.
But r find that these exla~d
on the necessity for gentLe- Attorney-Generals-these gentlemen who
manly behaviour. It is well the have used the title of honorable for
honorable member should make out by anything but an honorable purpose-do
assertion what he wants in fact. The not exactly agree as to the pGsition of
honorable gentleman has covertly insinu- this country in regard to Mr. Cardwell.
ated-if there is any meaning whatever in We were told by the honorable and learned
the long string of words uttered by him- member for Kilmore, last night, that· Mr.
that the Governor has acted a lie in the Cardwell was our master. I should like
matter of the despatches submitted to this to know since when this colony has had
House. I say it is unworthy to impute a master. I apprehend that we have the
any such thing to the representative of powers of self-government here-that the
Her Majesty. The honorable member people govern themselves. It may be they
appealed to the manliness of the House to are, as the honorable member for Portland
give him an opportunity of defending the has said, only a handful; but I apprehend
action of the twenty~two Executive Coun- that their rights are the same, whether
u
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they be a handful or whether they be on his character thirty years ago, and
a million.
The 'honorable member for who, therefore, could be hounded down;
Kilmore goes on to tell us that it is just and in another place, which may not
possible that General Carey is to be our otherwise be referred to bere, that miseCromwell, and that he may come down rable failing is dwelt upon, as if it were
here, with larcenous designs on our mace, . something of which Councillors might be
and appropriate the privileges of this proud. I apprehend that they who live in
House-the privileges of self-government glass houses should not throw stones.
belonging to this country. It would seem Another place is referred to as being the
that the Opposition, not knowing how to stronghold of constitutionalism in this
defend themselves for having been traitors country. But I think I have seen some
to the rights of this House, have thought evidence of honorable gentlemen sitting in
it their duty to seek to cast blame another place on titles and qualifications
and infamy on the Governor, for conduct which depended on a miserable quibble .
. which, I am sure, the great majority of I believe that it was never the intention
the people of this colony will never find of the framers of our constitution that, as
cause to condemn. If we have ·been told long as a qualification was demanded, a
anything by the honorable member for sham should be substituted. I believe
Portland, it is, that the Governor will that, if we are to have a bulwark against
leave these shores a deeply injured man. which "the fierce waves of democracy
Well, by whom has he been injured? I may beat, and beat in vain," miserable
suppose the Opposition will say by the stumpers, who do not even now make a
Ministry and the majority. I accept that good stump speech, should at least take
proposition. Assuming that the Governor care that they owe not their seats to a
. is injured by the Ministry and the majority, miserable quibble. I believe the conI say this House is responsible for its stitution provides a guarantee for the
majority. The acts of the majority must honest.y and respectability of members of
be looked upon as the acts of the House; this House, as well as for the honesty and
and if the Governor is injured by the respectability of members in another
House, to whom must he look for the place; and when those who have adrecompense that is fairly due to him ? dressed meetings in the Eastern Market
He must look to the people, who are are treated as they have been treated by
responsible for the acts of this House- honorable members elsewhere, honorable
the people who, as I believe, are well able members elsewhere must not be surprised
to understand the miserable phrase, to have their feelings rudely injured. But
twisting which has been resorted to dur- it has been said, and reiterated to-night, that
ing the last three evenings, in order to the public meetings, the great assemblages
get rid of a little of the disgrace. which held throughout the country, at which the
. fairly belongs to those gentlemen who people have, with much earnestness and
attacked His Excellency behind his back. enthusiasm, expressed their desire that Sit·
The honorable member for West Melbourne Charles Darling should not be permanently
thought proper to assail the Governor, be- injured by the course which he has seen
cause that gentleman, having been attacked it necessary to take-it has been said that
in a memorial which was covertly signed such meetings have been organized at the
by men who had not the pluck to come instance of the Government. I believe that
out-which was kept perdu until the honorable members on the other side, who
night before the departure of a mail- have attempted, by means of long purses
reflected upon those memorialists in a and long tongues, to rouse the countrydespatch which properly should have gone who employed a gentleman, now an honwith the memorial, but which necessarily orable member of this House, to endeavor
followed b:f the next mail. In that to rouse the country-who were not at all
despatch, as it seems to me, the Twenty- particular as to an expenditure of cash on
two were handled in much too favorable a . pepper, rotten eggs, or back-door entrance
manner. I do not think, as it was sug- tickets-have discovered that, unless the
gested in this House last night, that it is people know where the justice of the case
desirable we should go too far below the lies, and the necessity that they should
surface. But we find that there are exert themselves to announce what they
honorable gentlemen who do not object to do feel, and what they are resolved shall
go below the surface, when the person take place, they will not be moved by any
concerned is a poor fellow who had a stain machinery that any Government on earth
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may set in motion. The moneys spent by
the Free Trade League, and the very
small number of gentlemen who owe their
seats to the opel'ations of that body, may
p03sibly be taken as a proof of this. We
were told last night, with a great deal of
energy, that the Governor had paraded
bis testimonials before this colony. We
were told, at the same time, that in order
that a man should succeed in the legal
profession he should be above mean
tricks. In fact, we were treated to a
tabulated list of virtues, which indeed
would go far to show that, in order that'
a gentleman may succeed at the bar of this
country, he should be almost immaculate.
I think that, so long as we have the
honorable member for Kilmore standing on
the floor of this House, nothing but his
living presence, nothing but the fact of his
being here and being successful, is required
to tell us thaJ; nothing but virtues of the
highest character could by possibili ty
succeed at the bar of this colony. I think
the honorable mem bel' for Kilmore OCCll pied
the time of this House to very little use,
indeed, when he told us that the members
of the bar did not show any greed, and
could not be accused of cupidity. Who
would think. of accusing gentlemen at the
bar of this colony of cupidity? ~urely, it
could not be said that a member of the
bar was base e'nough to desert a Ministry,
to desert his own expressed opinions, on a
mere question of signing pension papers,
and to go to the other side of the House,
and join the Opposition in building up
another Ministry, taking the position of
Attorney~General in that Ministry, and
giving an opinion exactly opposite to that
which he gave his former associates.
Surely, such a thing could not occur in this
country. No, it could not be said that
members of the bar here are actuated by
cupidity; and therefore you may be sure
no member of the profession would plead
poverty to obtain a pension of £1,000 per
annum, while he could come forward
on the hustings, and, in the course of a
stump speech, boastingly declare that
he was able to eaon £4,000 per annum
by his profession. I am sure it is
unnecessary that the character of the
bar should be further vindicated; but
I wou ld suggest that it is not a wise
thing for any gentleman occupying the
position of an ex-Executive Councillor
to stand up here and talk about gentlemanly conduct, and at the same to exhibit
bis contempt for the home authorities, to
u 2

3.J

Third Night'8 Debate.

267

revile the Governor, and to speak of the
people among whom he lives as scoundrels.
I think we have had evidence enough that,
whatever amount of gentlemanly feeling
there may be in this House, the Opposition have not the monopoly of it. I think
it is a pity that party warfare should be
imported into such a discussion as the
present; but whence has come the provocation? Is it to be supposed that this
House-the majority sitting behind the
Ministry: and representing the people of
this country-(for it is miserable nonsense
for the honorable member for Portland to
pretend that the Opposition represents the
country) - should silently endure the
taunts addressed to them. It is mere nonsense for the honorable member to talk of
what might be done by the people if they
were properly instructed. That honorable
member has had very good practice as a
stump orator in this country-he has,
perhaps, made the position which he
does not adorn at the present time by
the mere fact of his being a good stump
orator j but he has fallen from the place
he once held, and he is now inclined to
abuse the position which he occupies here,
and to convert what should be the sage
and well-considered debates of this House
into mere buffoonery. '
The SPEAKER.-The honorable member is really too personal. I must beg
him not to pl'oceed with such remarks.
Mr. JONES.-If buffoonery is not
parliamentary, I wiJl say mockery. The
honorable member for Portland has presumed to i~pute to the Attorney-General
expressions which never fell from his lips,
and to put upon his words meanings which
they were never intended to convey. The
Attorney-General spoke of Her Majesty
with all due loyalty, and he also spoke of
her as being the symbol of constitutional
liberty. The honorable member for
Portland, however, has quoted words
which were not used by the AttorneyGeneral, and has presumed to say that
the honorable and learned gentleman
referred to Her Majesty as being merely
a sign alid a. symbol. I say that that is
mockery of debate. If it be not buf.
foonery, mockery is the word to use. It
is an attempt to convert a grand, statesmanlike utterance into mere drivel. But
we have been told that the Governor is to
observe the law-that the Governor is to
be his own exponent of the law-that we
are not to have responsible government,
That would lead the way to something
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which the honorable member for Kilmore
speaks of as a mild despotism. I can
readily understand that that honorable
member would have no objection to see
this country governed by that sergeant of
police and It few of the corps who were to
drive 10,000 of the people of the colony
into the Yarra. But I am not inclined to
suppose that the people would endure
that kind of government. And I am by
no means inclined to think that the honorable member will again occupy a position
in the government of this colony, until
the time does come when the country is
governed by sergeants of police. The
Governor is t.o observe the law, it
is said. But, according to the constitution, the Governor must accept
the advice of his responsible Ministers,
or he must dismiss them; and if he
dismisses them, it must be with the
understanding, not that he is to rule
without advisers, but that he is to get
others. A short .time since His Excellency was placed in such a strait, that
he was obliged to send to the Hon. T.
H. Fellows, and request him to form a
Ministry. Even' while that gentleman
was engaged in the vain attempt to form
a Ministry, His Excellency dare not presume to govern the country on his own
~esponsibility. He could only accept the
resignation of his responsible advisers
on condition that they held office until
their successors were appointed. And
where was the Governor to look for
advisers, when Mr. Fellows could not
supply them?
I apprehend tluit it
would have been no good asking the
honorable member for the Ovens (Mr.
Kerferd), or the honorable member for
Normanby (Mr. Levey). I apprehend
that .either of those gentleman would very
much dread an appeal to his constituents.
I believe that that was the dread which
did prevent the substitution of other
advisers for those who had faithfully
counselled the Governor during .the time
he has been in .t.his colony. N ow, it has
been said that it is very blameable to
apply the epithet" officials" to the judges,
and that the Attorney-General was very
wrong in referring to them as "discontented officials." What is the value of
our knowledge of what has occurred in
the colony during the last eighteen
months, if we are not well aware that
the judges have been discontented? It
would be an insult to the common sense
of the House, to say that persons who
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fill offices are not officials. The judges
-all honor to them that they deserve-do fill offices, and therefore they
are officials. It must be within the
knowledge of every honorable member
that the judges were discontented-that
they were discontented with the mere
routine of the Gorernment of this colony.
They therefore appealed to the Home
Government, and they got the worst of
their appeal. We have been told by a
gentleman, who should know something
about law, that the law of the AttorneyGeneral is worthless. Was it worthless
in the Shenandoah case ? Was it worthless in the matter of the land certificates?
It is well known that there were "greenback" opinions given by half-fledged barristers, almost ad nauseam, to the effect that
the certificate holders were entitled to
have the pick of the lands of the colony,
and the free selectors were to take what
they left; but, upon the matter being referred to the judgment of the Supreme
Court, it was found that these green-back
opinions were worth even less than was
given for them. I believe that the Attorney-General is one of the most modest as
well as the most able men, notwithstanding
that he has been accused of over-weaning
vanity by the honorable member for East
Melbourne, who traces his descent from a
celibate monk, who lived seven centuries
ago. I believe that the Attorney-General
won even the good opinion uf his enemies
by the manly and earnest tone in which
he awed the Opposition in this House last
evening, and left them almost speechless.
If we are to have a "master" in this
colony, as some honorable members talk
about, it must not be Mr. Cardwell, in
Downing-street, but a maste:r mind, who
can teach Temple-court law. We have
had no end of assertion that the Governor
was wrong in the course which he pursued,
but we have had no evidence adduced.
We have, however, indubitable evidence
of the fact that the twenty-two Executive
Councillors who signed the memorial were
wrong. Most of those gentlemen, I think,
will admit, that the late honorable member for Ki1more, Mr. O'Shanassy, when
he was in this House, could teach constitutional law, that he could teach even his
law officers law, because he was a good
co~mon sense observer of events. Though
I am by no means inc1ined to agree with
the very warm eulogium pronounced on
that gentleman by the honorable member
for the Ovens (Mr. G. V. Smith), I think
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done anything else but meet in caucus at
the offices of the Free Trade League to
concoct this memorial, and afterwards to
send it broadcast through Great Britain,
before His Excellency could defend him" The same rule should apply to His Excellency
self, they have done sufficient to show that
as applied to the person he represented-Her
they are not fit to be m6mbers of responMajesty•. The Queen could do no wrong, besible government. I don't think that they
cause she acted on the ad vice of her Ministers,
are likely to be called upon in a hurry to
The
who were responsible for that advice.
Governor was also bound to do every act which
take part in any administration in this
his Ministers advised him to do, so long as he
country. The honorable and gallant
believed that advice was legal and constitutional.
member for West Melbourne (Captain
The proper course, therefore, was not to assail
Mac Mahon), I find, is prepared to answer
the Governor for his acts, but to assail the
Ministry."
for all the cOrJ'espondi:mce of a certain
And it must be admitted that the honor- gentleman who receives a pension from
able gentleman assailed the Ministry when- this colony-I mean Mr. Childers. He
ever he had a chance. If he had only had tells us that Mr. Childers assured him
a worthy following he would, I dare say, that he had never given any opinion, and
have assailed them to some purpose. Mr. never would give any opinion, concerning
O'Shanassy also said;the business of this colony. No doubt the
"As a member of this community, I do regret
honorable and gallant member is stating
that an example should have been set in this
his own belief; but the people of this
House of departing from that constitutional
colony will believe for a long time to come
practice by introducing His Excellency's name
into party politics."
that he is not in a position to answer
I apprehend that His Excellency's name conclusively for Mr. Childers and his corwas introduced into party politics when respondence. Talk of secret despatches,
Mr. O'Shanassy signed the memorial of talk of demanding <confidential despatches
the twenty-two Executive Councillors. I from the Governor-will the Free Trade
am at a loss to understand the inconsis- League supply this country with the setency of the honorable member in append- cret despatches sent home by them? Will
ing his name to that document, after openly t.hey tell us in what way they have abused
expressing an opinion that His Excel- his Excellency-in what way they have
lency's name should not be introduced into influenced Mr. Cardwell? I suppose that
party politics. Mr. O'Shanassy also de- we have no right to speak of Mr. Cardprecated going outside tl~e constitution- well except as our master- that we are
appealing to the mother-countl'y to settle to bend down before him, and that there
Inatters which could be settled amongst can be no loyalty unless we believe that
ourselves-and yet, a few months after- he is everything which a man should be.
wards, he signed this memorial, al though I may be speaking treason, but I believe
no new facts had transpired in the mean- it does not matter whether one speaks treatime which should have led him to take son or not, because there are gentlemen
that step. Now, Mr. Cardwell blames the prepared to report treason in the columns
Governur for having commented in the of their papers, whether it is spoken or
terms he did upon the character of the not-who are prepared to falsify reports,
memorial of the twenty-two Executive who are preparefl to endeavour to mislead
Councillors, and of the men who signed it. the people of this colony, and who are
His Excellency was bound, I think, to determined to mislead the people of the
give some information to the home authori- mother country in reference to the feelties as to who the gentlemen were who ing of the people of this country. J I behad assailed him. Mr. Cardwell believes lieve that the people of this country are
that these gentlemen, or some of them, are not behind those of any other dependency
likely to be called upon at some future of the Crown. "Ve have seen it in their
time to take part in the government of loyalty to the British Government; but
the country. I cannot say that I agree loyalty to the British Government does
with him. If these gentlemen had never not mean abject subservience to a Secretary
done anything else to incapacitate them of State. A person may be loyal to the
from securing the confidence of the electo- Queen and the constitution, yet not loyal
rates of the colony, they have done so by to the Secretary of State for the time being.
making such an unseemly attack upon Most certainly we have no reason ·to beSir Charles Darling. If they had never lieve that there is any sup~rior virtue,

that Mr. O'Shanassy was worth the present Opposition twice over. That honorable gentleman said, speaking of the rule
which preserves Her Majesty from being
made responsible ; -
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any extraordinary merit, in Mr. Cardwell.
What reason is there that we should be
particularly grateful to Mr. Cardwell? Do
we not very well know what his sentiments
were on the subject of transportation to
the Australian colonies? Have we not a
right to discuss the acts of Mr. Cardwell ?
Have we not been deprived of a Governor,
who has ruled wisely and well, simply
because that Governor has not been prepared to carry out the Manchester idea,
which seems altogether to pervade the
mind of Mr. Cardwell. This colony has
a right to initiate' manufactures for itself.
It believes that a protective policy will
tend to that result, and it has initiated a
protective Tariff.
No sooner is Mr.
Cardwell made aware of the probability of
such a Tariff being introduced, than he
immediately expresses an opinion that this
country should not, by its Legislature,
enter upon a system which involves a departure from profitable sources of employment and a taking up of less profitable
sources of employmeut. Simply, because
we are able to supply Great Britain with
a large quantity of gold, wool, and tallow,
and take in exchange her manufactured
goods, Mr. Cardwell arrives at the conclusion that it would be unprofitable for
us to attempt to do anything but dig gold
and furnish wool and tallow for expol't.
I have not the slightest doubt that England gets a large profit from our exports;
but I believe she will get more from us
when we are a manufacturing people. on
our own account, because it is not to be
supposed that a young country will be able
to manufacture everything which she requires, while we may reasonably expect
that the establishment of manufactures
here will promote the prosperity of the
counh'y and increase the means of the
people. At the present time, when a large
number of persons are no longer able to
maintain themselves and their families in
comfort and respectability by gold mining,
it is far better that the Government, by
any indirect means in its power, should
offer inducements for the establishment of
manufactures rather than that they should
be called upon, at no distant day, to erect
poorhouses, having already been obliged to
establish industrial schools, whel'e children
are taught industries which they will not
be able to follow hereafter, unless trades
and manufactures are established. The
Governor is char~ed by Mr. Cardwell with
having given the weight of his authority to
the Assembly; but that he did not give his
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assistance to the Assembly, as against the
Council, is evident from the fact that he
dissolved this Chamber, in the hope that,
in the next Parliament, the Assembly
would send up an Appropriation Bill. The
Governor, in fact, endeavored to hold the
scales evenly; he did his duty honestly and
fairly, both to the people of this country
and to the Sovereign whom he represented;
and, because he acted thus, he has been
dismissed with disgrace and punishment,
owing to the back-stairs influence and
trickery employed by a small sectionsmall not merely in numbers, but small in
intelligence, and still smaller in integrity.
I hope that it will not be said, even by the
Opposition, that the majority, in the course
which they are now adopting, are acting
in collusion with His Excellency. I cannot imagine a more unworthy insinuation
than that thrown out by the honorable
member for Portland, that His Excellency
is staying in the colony in order to influence the votes of this House in the matter.
I do not think that even the Opposition
believes such a thing. When His Excellency.leaves this colony, I am sure that he
will do so with the good. wishes of the
great bulk of the population; and that,
when the vote which we propose to make
on behalf of His Excellency receives the
full force of law-as I trust it will doit will show the people of England that
the people of the colony knew when they
were well governed, and that they were
not so ungrateful as to forget their obligations to a gentleman who never acted with
partiality, but who remembered what his
duty was to the colony in which he acted
as governor, and to the Queen who had
honored him with his appointment.
,
Mr. McLELLAN.-The honorable
member who has just resumed his seat
began his address by stating that "people
who live in glass houses should not throw
stones;" but he did not appear to appreciate
that sentiment, for assuredly he not only
lives in a glass house, but throws stones
most liberally at gentlemen who are
superior to himself in every respect. The
honorable member has reflected upon the
conduct and character of others; but I ask
the House whether he is properly qualified
to judge what constitutes a gentleman ?
There is a good old Scotch proverb, to the
effect that it takes nine of a certain class
of individuals to make one man; and if
that be the case, I will ask the House
how many of the same class of individuals
it would take to make a gentleman? The
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honorable member has taunted members constitutional questions, and to guard and
on this side of the House with receiving protect the liberties of the public. It
the money of the Free Trade League. If would have been a source of satisfaction to
it were true, it does not lie in the mouth me if the Government had replied to ,the
of· the honorable member to make the able speech of the honorable member for
charge, seeing that he is the paid agent of Ballarat West (Mr. Gillies), or the able
the Government, and that a few months arguments advanced by the honorable memago he would willingly have become the ber for Portland (Mr. Aspinall); but, up to
paid agent of the Free Trade League. I the present time, they have not attempted
am sorry to say that His Excelleney the to justify their conduct. I do not think it
Governor has been ruined, been pushed is possible for them to do so. Instead of
on to his destruction by a certain class of attem pting to do so, however, they insult
politicians in this country. What can the us, and His Excellency the Governor to
Governor think of those for whose illegal boot. I do not intend to enter upon the
acts he has been removed from his high discussion of the despatches, because it is
and honorable position? These gentle- not necessary to do so after the discussion
men now come forward to insult His that has taken place. I have always
Excellency by giving him a sum of money sympathised with the Governor, and never
for the injury they have done to his cha- said 'a word disrespectful of him; but I
racter and his position. If I were His warn the G()vernment that, if they carry
Excellency, I would tell the Government out their intention of giving His Exceland their supporters that if they coulU not lency a sum of money out of the public
clear my political character of every stain, revenue, that will be virtually a bribe and
if they could not send me back to Her reward to him for what he has done. It
Majesty on as good a footing as when I will also place on record a precedent which
came, I would throw the £20,000 in their may influence the conduct of any future
teeth. It is. not to be wondered that His governor of the colony. How convenient
Excellency has been compelled, through it would have been some few years ago
his advisers, to do an injury to the con- for the squatters and other classes who
stitution, and to set a bad example to are so much denounced to have handed
other British colonies. 'Vhat have the over £20,000 to any governor who
present Government done since they would have done them a political service.
came into power? When their prede- It might have been worth their while
cessors were in office, I, in conjullction even to offer the Governor a bribe of
with others, sacrificed time, money, £ 100,000 or £150,000 of the people's
and health, night after night, in op- money. Though the honorable member
posing measures which were obnoxious for Ballarat East states that the present
No Governor is peculiarly the governor for the
to the people of this country.
sooner, however, did the present l\1inistry people, the next governor may not be so
come into office, on the resignation of favourably inclined, in his opinion, towards
the O'Shanassy Ministry, than they the interests of the people. If the next
bartered away what they had been doing Governor errs on the other side, what a
during the previous eighteen months- clamour will be raised if a sum of money
bartered away the rights of the people; is voted to him. Why set the present
in fact, they accepted office on condi- example? If money can be voted by one
tion that certain acts which they had side, when it has a majority, it can be
. previously opposed should receive the voted by the other under similar circumassent of the Governor. What has been stances. The honorable member for West
the case since? Has the business of the Melbourne has intimated that it is the
country been conducted in this House? I intention of the Home Government to
say that it has not. The activity of the amend our constitution. I shall be glad if
ministerial whip has collected members the constitution is so amended as to secure
toget her elsewhere, and the business of the the liberties and the rights of the people,
country has been conducted out of the and to prevent violations of the law.
House altogether. It is time that these Whatever 'governor is here, the public
things were exposed. It is time that the money ought to be expended legally, and
country considered whether these gentle- the laws ought to be administered promen are fit to be entrusted with the perly. The liberty of the people essentially
liberties of the people any longer-whether depends upon the la~s being administered
-they are the propel' persons to deal with in ~heir integrity. The laws ought not
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to be set aside by either one political
party in the state or another.
Honorable members who do not take that view
will find to their cost, when it is too
late, that they have given their opponents a lever wherewith to upset the constitution, and deprive the people of their
rights. Certain honorable members go to
public meetings and talk bunkum; but I
know those honorable gentlemen too well.
I know what wages they will pay a working man, and I must say that I do not like
to see petty tyrants talking about the
rights of the people. If these honorable
gentlemen, instead of setting the law aside,
would endeavor to amend it in- a legal
manner, it would redound much more to
their credit. I trust that the motion will
not be carried; but, having broken down
the constitution, I suppose the Ministry
will not stop short of insulting Her
Majesty.
With the leave of the House, Mr.
Balfour amended his mot.ion by substituting the name of Mr. J. T. Smith for
that of Mr. Macpherson, as a member of
the committee.
The question was then put"That a select committee be appointed to
prepare an address to His Excellency Sir Charles
Darling, and to consider and report on the steps
this House should take w-ith reference to his
being relieved from his position as officer administering Her Majesty's Government in this
colony; such committee to have power to call
for papers and records, and to meet on days on
which the House does not sit, and to consist of
Dr. Heath, Mr. Macgregor, Mr. J. T. Smith, Mr.
Bindon, Mr. Richardson, Mr. Vale, Mr. Reeves.
Mr. McKean, Mr. Cope, Mr. G. Paton Smith, and
the mover; three to form a quorum."

The House divided, with the following
result : Ayes
49
Noes
15
Majority for the motion

34

AYES.

Mr. Baillie,
" Balfour,
" Bindon,
" Bowman,
" Burrowes,
" Burtt,
" Byrne,
" Casey,
" Cope,
" Cunningham,
" Davies,
" Edwards,
" Evans,
" Farrell,
" Francis,
" Frazer,

Mr. Grant
" Harbison
Dr. Heath,
Mr. Renty,
" Higinbotham,
" Jones,
" King,
" Longmore,
" Love,
" Macpherson,
" Macgregor,
" McCaw
McCulloch
" McKean,
" Pearson,
" Plummer,
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Mr. Ramsay,
" Reeves,
" Rip-hardson,
" Sands,

" G. V. Smith,
" J-. T. Smith,
" :F. L. Smyth,
" Snodgrass,
" Sullivan,

" Tucker,

Mr. Vale,
" Verdon,
" Wardrop,
" Watkins,
" Wheeler.
Tellers.
Mr. Dyte,
" Wilson.
NOES.

Mr. Aspinall,
" Blackwood,
" Bunny,
" Gillies,
.. Ireland,
" Kerferd,
" Langton,
" Levi,

Mr. MacBain,
" McLellan,
Capt. Mac Mahon,
Mr. Moore,
" O'Grady.
Tellers.
Mr. Levey,
" Whiteman.

INSOLVENCY STATUTE AMENDMENT BILL.
On the motion of Mr. LEVI, this Bill
was re-committed.
Mr. HIGINBOTHAM said that, since
the insertion of the clause regarding the
creation of a local jurisdiction at Reechworth, representations had been made to
him that Melbourne creditors would be
seriously injured were the local court allowed jUJ'isdiction in all cases, and suggestions had been offered that power shculd
be given to move the estate at'the option
of a majority of the creditors in value, or
that the jurisdiction should be limited to
estat.es of a certain amount. There would
be many practical difficulties in the way of
the first scheme, so that it would be better,
ifanything were done, to limit the jurisdiction of the court. He therefore proposed
the insertion of words limiting the jurisdiction to "Insolvent Estates wherein the
assets do not exceed £500."
Mr. VALE suggested that the words
" declared assets" should be added to the
clause. It would be understood, of course,
that the Bill was a temporary measure, as
otherwise it would be unjust to grant
Beechworth a local jurisdiction while such
a centre of population as Ballarat was left
unprovided for.
Mr. CASEY pointed out that the clause
inserted by the honorable member for the
Ovens altered the whole character of the
Bill, the original_ object of which, as he
understood, was to allay doubts as to the
appointment of certain officers. This
object had been gone beyond by the insertion of a clause creating an insolvency
district at Beechworth.
Now, he had
no objection to -the House undertaking
legislation of this nature; but it should
either let the matter stand over for the
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present, or it should complete the work by
considering' the claims of 'Ballarat, Sandhurst, and Castlemaine, and other districts
of far more importance than Beechworth.
, MI'. MACRAIN contended that, if the
Beechworth clause were retained, provision
should be made that the estate should be
wound up, in whichever place, Beechworth or Mfllbourne, three-fourths of the
creditors resided at.
MI'. HIGINBOTHAM said that the
arrangement proposed was a most complicated one, and would involve the drafting
of a Bill of considerable length, unless the
suggestion' he had made could be adopted
it would be better to reject the clause,
Under any cit'cumstances, the clause would
only be in opel'ation for a few months, as
next session the Government would propose an amendment of the law, and would
ask Parliament to abolish these local jurisdictions altogether. He must certainly
ask the committee to reject the clause
rather than to extend its operations.
Mr. MACPHERSON expressed his
opinion that, after the Attorney-General's
explanation, the Bill was useless, and ought
to be abandoned.
Mr. BINDON deprecated the discussion
of the subject that evening. Many honorable members, including himself, had abstained from taking part in the previous
debate, in order that an early division might
be taken, and that the proceedings of the
House might be terminated in good time.
Progress was then report.ed, and leave
was asked to sit again on Friday.
Mr. VALE moved as an amendment that
leave be given to sit again on Tuesday.
The House divided on the question, that
the committee sit again on Friday.
Ayes...
14
Noes ...
15
Majority for the amendment

1

AYES.

Mr. Aspinall,
" Blackwood,
" Davies,
" :Frazer,
" Gillies,
" Lalor,
" Levey,
" Levi,

Mr. MacBain,
" McLellan,
" G. V. Smith,
" F. L. Smyth.
'"

Tellers.
Mr. Kerferd,
" Whiteman.

NOES.

Mr. Balfour,
" Casey,
" Cunningham,
" :Farrell,
" Fl'ancis,
" Hellty,
" Higin botham,
" Longmore,
YOLo II.-X

Mr. Macpherson,
" Richardson,
" Sullivan,
" Verdon,
" Watkins.
Teller.
Mr. Dyte,
" Vale.
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Leave was accordingly given to the committee to sit again on Tuesday, May 8.
The House adjourned at. twenty-five
minutes past eleven o'clock.

LEGISLATIVE ASSEMBLY.
Friday, May 4, 1866.
Murray River Navigation-Recall of Sir C. H. DarlingSale Railway--The Judges-Real Property Act-Wellington-street School- Coroners' Inquests-Discoverers ot
Gold Fields-Quartz Strata-Geelong and Colae Railway
-Ceres Bridge.

The SPE ~KER took the chair at halfpast four o'clock.
PETITION.
Mr. LALOR presented a petition from
Henry O'N eil, schoolmaster, late of
Gherang-Gherang, praying that his case
might be inquired into.
MURRAY NAVIGATION.
Mr. MACGREGOR inquired whethel
the commission to inquire into the subject
of the navigation of the Murray had been
appointed ?
Mr. VERDON replied that it had not
yet been appointed, but that it would be
immediately.
RECALL OF SIR C. H. DARLING.
Mr. BALFOUR brought up the report
of the committee appointed to consider the
circumstances attending the removal of His
Excellency Sir Charles Darling from the
office of Governor of the colony.
The report and the accompanying address were ordered to be printed. and to
be taken into consideration on Tuesday,
May 8.
S~t\..LE RAILWAY.
Mr. SNODGRASS moved"That there be laid upon the table of this
House, a copy of the report of the Engi.neer-inChief upon the two proposed lines of railway to
Sale, Gippsland."

Mr. KERFERD seconded the motion,
which was agreed to.
THE JUDGES.
Mr. BURTT moved"That an address be presented to I-Iis Excel.
Iency the Governor, praying that he will cause
to be laid upon the table of this House, copies
of all despatches and documents relating to the
claims of the Judges of the Supreme Oourt."

Mr. LONGl\10RE seconded the mo.
tion.
Mr. HIGINBOTHAM asked if the
claims referred to were those as to the
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position of the Judges, discussed when
the Supreme Court Bill was before the
IJegisla.ture?
Mr. BUnTT said that those were the
claims he intended the motion to apply to.
Mr. SNODGRASS suggested that the
motion should be amended, so as to be
limited to this one subject.
Mr. HI G INBOTHAl\1: presumed that
the application referred to the documents connected with the judges' p~tition
of the session before last, which were not
before the House at the time, but which
were prepared and sent to England afterwards, and also to the answering despatches from England. It was on that
understanding that he assented to the
motion. The consent of His Excellency
the Governor would, however, have to be
obtained before the despatches could be
produced.
Mr. BUNNY asked if the documents
would include an opinion stated to have
been received from the English law officers
favorable to the views of the Government
as to the jndges' petition?
l\fr. HIGINBOTHAM replied that
he understood that this was one of the
papers asked for.
The motion was agreed to.
REAL PROPERTY ACT COMMITTEE.
.
Mr. BYRNE moved"That the select committee appointed on
Thursday, 26th April, to inqnire into the working of the Real Property Act, have power to
move from place to place, and to meet on days
,vhen the House does not sit."

The honorable member explained that the
committee desired to visit the offices of
the department to see what accommodation was required.
Mr. REEVES seconded the motion.
Mr. LEVEY inquired whether the
committee intended to act. at once, so
that its report might be of use to the
House in considering the Real Property
Bill before it?
Mr. BYRNE said that it was in order
that the committee might do this that he
asked for leave to extend the days of sitting.
Mr. HIGINBOTHAM said that the
committee was appointed to inquire into
the practical working of the department,
and not to suggest amendment.s in the
law. He apprehended, therefore, that
the report would not affect the consideration of the Bill. The two questions could
be very we1l kept distinct.
.
The motion was agreed to.

Corone1'S' 1nquests.

WELLINGTON-STREET SCHOOL.
1\ir. REEVES moved"That there he laid upou the table of this
House, It copy of all corresponilence and papers reIati ve to the application made in July last to the
Board of Education for aid. by the committee
ofethe Wellington-street Common School, which
has been duly inspected, but from which aid has
hitherto been held by the board."

The honorable member remarked that he
had reason to believe that the paper re- .
ceived and read by the Chief Secretary
on this subject, a. few weeks ago, did not
contain the whole facts of the case. Two
hundred and forty children were attending the school, which had been duly inspected, and on behalf of which application for aid had been ·made. The new
committee, which was acting independently of the previous committee, had done
all in its power to enforce the a.pplicntion,
but without effect. All the objections, he
believed, originated in a dispute between
the corresponding member of the board
and the principal tea.cher. His impression was that the product.ion of the correspondence would do good.
1\fr. McKEAN seconded the motion.
So far as he understood the case, there
were two committees in connexion with
the school; the one recognised by the
Board, a.nd the other not recognised. The
one had endeavoured to eject the teacher,
who had, however, since taken a lease of
the premises, and who appeared to possess
the confidence of the parents, as they still
sent their children to the school, and had
appointed a new committee. It seemed
only fair that those who managed and conducted the school should recehre the aid
which the State intended should be given.
The motion was a.greed to.
CORONERS' INQUESTS.
Mr. LANGTON moved"That there be laid npon the table of the
House, a return of the number of inquests held,
and the amount of fees received, by each coroner, during the year 1865; together wHh the
number of post mortem examinations, the names
of the surgeons by whom such examinations
were made, and the amount of fees which each
surgeon received during the same period."

During the discussion on the estimates,
the honora.ble..mem ber remarked, there was
a general desire that this information
sho-uB be supplied.
Mr. LEVEY seconded the motion.
Mr. HIGINBOTHAM said that all
t.he informa.tion in the department should
be given; but he wa.s not sure that this
would include the names of the surgeons
to whom t~e fees had been paid.
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, l\fr. LANGTON suggested that the
Audit Office would be able to 'furnish
the names.
Mr. BINDON asked if the names of
the coroners and of their districts would
also be given?
l\fr. HIGINBOTHA.M replied in the
affirmative.
The motion was then agreed to.
DISCOVERERS OF GOLD FIELDS.
Mr. FARRELL moved:"That a select committee be appointed to
inquire into anel report upon the cl:tims of applicants to rewards for the discovery of the Alma.
Kilmore, Steiglitz, and Stringer's Creek gold
nelds. such committee to consist of Mr. G V.
Hmith, Mr. McLel an, Mr. Frazer, Mr. Orr, Mr.
Ramsay, Mr. Watkins, and the mover. with
power to call for persons and papers j three to
form a quorum."

The honorable member said that, after
the observation made by the Minister of
Mines the other evening, he felt called
upon to state his reasons for bring forward this motion.
The circumstances
of the Alma case had been brought under
his notice, and, as he found that other
cases were likely to be submitted to the
House, he had deemed it bl3st to include
them in a general motion. The discoverers
of the Alma gold field were four in number, and two of them applied for and
obtained a reward from the original committee, stating, at the same time, t.hat the
other two prospectors were de9.d. One
of those prospectors, named Smith, subsequently heard of this, and sent in an
application, but the committee refused
to <;leal with it, as it was not received until
after the time mentioned in the regulations.
Now this was a decided case of hardship,
and. could be well authenticated, as he was
informed t.he ot.her cases mentioned could
be. He trusted that t.he House would not,
on a t.ed1l1ical point, deprive an energetic
discoverer of t.he reward it was the intention ,of t.he Legislat.ure to bestow.
Mr. G. V. SlYHTH seconded the motion.
Mr. SULLIVAN said that he did not
intend to offer any opposition to the
motion, though he warned the House that,
'if it granted these committees, it was never
Hkely to get rid of such claims. Why
should the committee confine itself, at the
outset, to these foUl' claims? Applications
had. been already sent in to him for' the
discovery of t.en times the number of gold
fields in Victnria, and why should not
. they all be inquired into?
Mr CASEY expressed his regret that
the :Minister of Mines should have con-
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sented to the ~ppoint.ment of the commit.tee
at all. His own belief was that such
commit.tees effected very little good indeed.
A number of persons, having no real
claims, put in applications and endeavoured to obtain large sums of money,
so that, if the functions of the committee
under discussion were enlarged to extend
to every gold field, there was no saying
what amount. of injury might be done.
l\il'. McLELLAN expressed a hope that
the committee would not be made a
general one. As a member of the original
committee, he was awat'e that Mr. Smith,
the discoverer of the Alma Gold-field, had
been dealt wit.h vel'Y hardly. Mr. Smith
was now an ag:ed and infit'm man, and, as
he did not obtain the reward, merely
because, he was supposed to be dead, he
ought now to receive a similar grant. to
that paid to the other discoverers. For
his own part, he would not desire the
committee to go beyond this case.
Mr. ORR said that if the committee
were required to make a general inquiry,
he must decline to act upon it. As to the
Alma case, he might mention tlvl,t, to show
the utter fallacy of these committees,
he informed the House, when the report of
the original committee was discussed, that
this Mr. Smith was still alive. Th~
Minister of Mines would be far more
likely to meet the ends of just.ice by dealjng himself with these individual cases,
than he would by the appointment of the
committee.
Mr. SULLIVAN.-I do 'not wish it
myself.
Mr. McKEAN expressed his opinion
that the committee, if appointed at all,
ought to be appointed for a geneml inquiry.
It' would not be fair that this district
should be ineluded and that not.
Mr. FARRELL said that he would
consent to the committee being a general
one, and would amend his motion ac·cordin~ly.

J\h. LEVEY believed that the committee
would be a waste of public time. He had
thought that the whole question was
settled two years ag-o. Surely there ought
to be something like finalit,y in regard to
the matter. At any rate, there ought to
be It prodsion that no cases once considered and disposed of should be taken
up again.
Mi'. G. V. SMITH remarked that he
did not belie"e in rewarding discoveries
wllich generally brought their own reward.
At the same time it did seem unjust that
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was situated in a rich district, which had
failed to make out a special claim. South
Grant had three members, and it was very
strange that one of them did not take
action in the matter. It was a significant
fact, also, that the district representative,
who obtained a grant of £200 last year
for the work, voted against the present
proposal. If one district required a special
vote, why should not. grants be made to all?
Mr. HARBISON thought that the fact
that £200 was voted for the work last
year was a sufficient reason why the sum
now asked for should not be voted.
Mr. LOVE explained that it had been
found that the amount voted last year was
too small for the work.
Mr. KING urged that it was unfair to
gi ve a special vote to one district and not
to others.
Mr. SULLIVAN said that this case
had nothing more special in it than hundreds of applications which he had refused
QUARTZ STRATA.
·to
entertain. lnjustice to other dist.ricts,
Mr. BINDON movedtherefore, he was compelled to oppose the
"That So progress report be immediately laid
vote.
upon the table of the House, giving all avaihtble
informatiorft with reference to the alleged disAfter some further discussion,
coveries by the Geological Department, as to
The committee divided on the motion,
the existence of two strata of quartz intersecting
this country--the one said to be productive of and the numbers wereAyes
20
gold, the other not."
Mr. KING seconded the motion, which
Noes
13
was agreed to.
Majority for the motion
7
GEELONG AND COLAC RAILWAY.
AYES.
The House having gone into committee,
Mr. Love,
Mr. Blackwood,
" MacBain,
" Byrne,
Mr. CONNOR moved-

money should have been awarded to some
men, while others, having equal claims,
were shut out, th)'ough no fault of their
own.
Mr. FRANCI~ called attention to the
fact, that the committee consisted entirely
of gold fields' members. In an inquiry of
such a nature, the committee ought certainly to be more mixed. He suggested
the addition of the names of Dr. Heath,
Mr. Langton, and Mr. Cunningham.
A conversation ensued as to the members to be selected; and, most of those
named declining to act,
The SPEAKER suggeRted that the
motion should be withdrawn, with a view
to its renewal when the honorable member
had ascertained who would serve on the
committee.
Mr. FARRELL acceded to the suggestion, and, with the leave of the House,
withdrew his motion.

"
"
"
"
"

McKean,
McLellan,
O'Grady,
Orr,
Reeves,
t.
G. V. Smith,
" Wardrop,
Whiteman.

,. That an address be presented to His Excellency the Governor, praying him to canse to be
placed upon an additional Estimate for 1866,
the sum of £ 1,100, for the purpose of surveying
0. line of railway between Geelong and Colac,
and for cutting a track from Colac to the
sea-coast, in a south-westerly direction."
,

"
"
"
"
"
"
"

The honorable member stated that, as the
Minister for Railways desired 'it, he was
content not to adhere to the route he had
. proposed to the House, but to leave the
Engineer-in-Chief to decide.
He was
convinced, however, that the line he had
indicated would be found the best.
The resolution was carried, and was
reported to the House.

Mr.
"
"
"
"
"
"

The House adjourned, at six o'clock,
until Tuesday, May 8.

CERES BRIDGE.
The House having resolved itself into
committee,
Mr. LOVE moved-
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"That an address be presented to His Excellency the Governor; requesting him to cause to be
placed on an additional Estimate for 1866, a sum
of £200. in order to make the approaches to the
Ceres Bridge, within the shire of Bannockburn."

Mr. V ALE remarked that the bridge

Connor,
D.,avies,
Frazer,
Hal fey,
Hanna,'
Langton,
Levey,
Levi,

NOES.

Baillie,
Burtt,
Francis,
Harbison,
,Tones,
King,
Longmore,

Mr. McCulloch,
" Plummer,
" J. T. Smith,
Snowball.
" Sullivan,
Vale.

Tuesday, May 8, 1866.
Recall of Sir C. H. Darling-The Queen's Reply-The ActingGovernor.

The P'RESIDENT to~k t~e chair at twenty-
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minutes past four o'clock, and read the
. usual form ?f prayer.
RECALL OF ~IR C. H. DARLING.
THE QUE"~N'S REPLY.
The Hon. H. MILLER presented the
following message, which, he stated, he
had received the previous day from His
Excellency Sir Charles Darling : "The Governor acknowledges the address of
the Legislative Council, upon t.he subject of the
delay which took place in communicating to the
Council the Secretary of State's despatch, dated
26th January last, No. 15; and, in compliance
with the request of the Council, will forward a
copy thereof to~/Her Majesty's Secretary of
State.
"The Governor acquaints the Council that
when he received the despatch in question he
was without a Ministry, the present Ministry
having resigned, and the Hon. Mr. Fellows
being engaged in the attempt to form a new Administration. Upon the failure of that effort,
:Mr. McCulloch's Ministry resumed their offices
conditionally, for the express purpose of endeavoring to effect such an accommodation of the
differences between the two Houses as might lead
to the resumption of payments from the Public
Treasury.
"Neither the Secretary of State's despatch,
No. 15, nor those numbered 107 and ll-the
simultaneous publication of which was directed
by the Secretary of State-have any reference
to the questions then at issue between the Houses.
It was nevertheless possible that they would
create considerable diseussion, and the Governor
deemed it a paramount duty not to take any
step which might tend in that direction, or retard
the adjustment of the remaining points in dis~
pute. Almost at the moment when the objects in view had bl'en accomplished, the Governor received the Secretary of State's despatch
announcing his recall from the government of
the colony.
"It then appeared desirable to communicate
to both Houses of Parliament all the papers
connected with the case. These were prepared
for transmission, with a message dated the 20th
April, and the subsequent delay has been, as the
Gove:-nor understands, occasioned by the time
inevitably occupied in printing the documents,
in accorc1ance with the usual practice, before
they were laid upon the tables of the two
Houses.
" The Governor would further observe that it
is not, he believes, in accordance with. parliamentary practice, to lay before the Legislature important documents, calculated to lead to discus. sion and party contests, either while a Ministry
is in progress of formation. or while only holding
office provisionally, as was the case with the
present Ministry previously to the passing of the
Consolidated Hevenue Act.
"GQvernment Offices, 7th May, 1866."

THE ACTING-GOVERNOR
-'fhe I-Ion. H. MILLER presented the
follo"ving message from His Excellency
the Officer Administering the GovernmEmt l~
"Bri~adier-General

Carey

al11Wl.lnc~s

to the
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Legislati ve Council that,' in pursuance of the
provisions contained in the commission of the
late Governor, His Ex~ellellcy Sir Charles Henry
Darling, K C.R, who has taken his departure
from the colony, Brigadier-General Carey, as
the officer for the time being in command of Her
Majesty's land forces in this colony, has assumed
the Government of Victoria until Her Majesty's
pleasure shall be signified therein.
" Government Offices,
"Melbourne, 7th May, 1866."

The House adjourned, at twenty-five
minutes past four o'clock, until Tuesday,
May 15.

LEGISLATIVE ASSEMBLY.
Tuesday, May 8,

1~66.

Uncollected Customs Duties-Gippsla.nd a.nd (',ape Otwa.y
-The Acting Governor-Address to Sir C. H. Darling-·
Grnnt to Lady Darling-Address to the Queen-Geelong
and Colac Railway-Ceres Bridge.

The SPEAKER took the chair at halfpast four o'clock.
UNCOLLECT~D

CUSTOl\1:S DUTIES.
l\1:r. LEVI. called the attention of the
Chief Secretary to the proceedings of the
Government, in neglecting to protect the
revenue of the colony, from the 11th
October to 28th November, 1865, by
their not requiring cash deposits or bonds,
for the differences of duties uncollected
upon sugar, tea, opium, and gold, as required by law, during the period beforementioned, amounting to £63,7f;0; and
asked if the bonds held by the Government, amounting to £35,071, were now
being enforced? The honorable m·em ber
stated that he adopted this course because
of the numerous evasive replies given by
the Miuister of Customs to the questions
put to him. It might be unpalatable to
have this subject so frequently before the
House, but it was important that the
G0vernment should afford some reason
why the proper course had not been taken
to secure the revenue from being, he
might almost say, defrauded of an enormous Bum of money. When the Tariff
was submitted to the House, on the 19th
J auuary, 1865, the J\1inister of Customs
stated, in reply to a question put by him
(l\ir. Levi), that every precaution would
be taken for the purpose of protecting the
revenue in case the Tariff did not become
law; and it was well known that bonds
were given by parties who had taken out
of bond certain goods at the remitted
duties? which bonds were an undertaking
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i 0 refund the differ~nce in the event of the

Tariff not passing. After six weeks had
elapsed, these bonds amounted to something
considerable, and it was then found necessary to direct the attention of the head of
the Customs Department to the fact. The
result of that representation was, that cash
dep08its were then taken for the difference
in the amount of duty instead of bonds.
It would be unnecessary to dwell on the
proceedings of the Government with reference to the Tariff Bill, which measure,
it was apparent to the entire community,
would not pass into law, at all events
during that session. It then behoved the
head of the Customs Department to take
stronger precautions than ever for the
protection of the revenue. But, notwithstanding this, the J\1inister of Customs, on
the 11th of October, took upon himself
the responsibility of placing on the Custom House door a notice intimating that
from and after that day cash deposits
would not be required. By this course
the Government relinquished the taking
of all security for the difference of duties,
and thereby acted in violation of the 4Brd
section oft'he Constitution Act. The result
was that duties to the amount of £OB,780
were Ilncollected, and, according to the intimation made by the Minister of Customs
a few nights ago, it was not the intention
of the Government to collect therr.. That,
however, was the first announeement of
the intentions of the Government on the
su bjeet. Now he did not desire to say
anything personal, but he could not avoid
being struck with the fact that certain
honorable members of the House were
interested in this matter.
Mr. MACGREGOR rose to order.
He submitted that it was not competent
for the honorable member for East Melbourne, when asking a qupstion, to reflect
upon other honorable members.
The SPEAKER.-The parliamentary
rule on this subject is very definite, and I
have called attention to it on more than
one occasion. An honorable member, in
asking a question. or in calling attention
to a subject with the view to asking a
question, is limited to a statement of
faets. It is not competent for him to
argue the matter, or express opinions.
Mr. LEVI said that he desired to confine himself to facts. He believed that
no one would have taken the active interest manifested by certain honorable members in the late elections but for purely
personal motives. There were honorable
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members interested in the new duties
which had been or were about to be'
returned; in the bonds, and in the unsecured Quties which had not been collected; and in the large sum of cash
deposits which only when the Treasurer's
financial statement was laid before the
House were brought into any balancesheet at all. There were certain classes
of the community who, having had to pay
full duties on articles which they had
taken out of bond, considered that they
were placed at a great disadvantage by
these proceedings of the. Government.
He contended that there were grave reasons why prompt action should be taken
for the collection of these duties. The
Ministor of Customs had assured the
House that every precaut.ion should be
takenThe SPEAKER.-The honorable member is out of order.
Mr. LEVI.-In what respect am lout
of order, Mr. Speaker?
The SPEAKER.-The honorable member, in putting a question, is limited to a
statement of facts. The honorable member must not argue the matter.
Mr. LEVI asked whether it was not
a fact' that the firm of :McCulloch, Sellar, and Co. had duties remitted, from
Orto ber 11 to N ovem ber 28, to the
amount of £06768. Sd.; whether t.hat firm
was not liable on bonds to the extent of'
£1,952 1·7s.; and whether there was
not £808 15s. 3d. for new duties, and
£1,42l 213. 6d. ~eposits in cash in connexion with those duties? He might refer to
another firm-Messrs. James Henty and
Co.-and ask whether the bonds giV'en by
that firm did not amount to £2,178 5s. 3d:;
wlldher t:le duties in which those gentlemen were interested, upon which neither
bonds nor cash deposits had been given,
did not amount to £2,223 2s. 1d.; whether
the cash depof!lits were not £4,974 9s. 3d.,
and the new duties £L,740 lIs. 2d.? He
might go through several other items of
large amounts remitted-actually made a
present of-if no proceedings were taken
for the recovery of the moneys. The Victoria Sugar Company gave bonds to the
amount of £4,179 9s. 5d.; the duties for
which that company had given no bonds
were £4,500, and the amount of cash deposits, £6,802 17s. He would next mention the firm of Messrs. Wilson, Crosbie,
and 00. In that case the bonds were
£455 17s. 3d., cash deposits £i519s. Id.,
new duties £150 613. 4d. His anxiety was
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that some thirty or forty firms should not
benefit at the cost of the entire cummunity. He begged to direct the attention
of the Chief Secretary to these proceedings,
which he could not help designating as
neither legal nor constitutional; and he
would like to know whether the bonds
had been enforced, and to what extent '(
Mr. FRANCIS.-Mr. Speaker, although
this question is addressed to the Chief
Secretary, and not to the Commissioner of
Customs, I feel it is preferable and only
right that,.1 should assume the responsibility of answerillg it. Properly the
question ought to have been addressed to
me. It is not the first, nor the second,
nor do I dare to hope it will be the last
question of the same character which the
honorable member for East Melbourne
will address to the Chief Secretary or to
the Commissioner of Customs. I· have
only to observe that it is not my intention
to permit a question of this character to
draw forth a general discussion at this particular moment. When a proper challenge
is thrown do~n by honorable gentlemen
who are in a fit position to accept the
responsibilities of go\'ernment I shall be
prepared to answer such a question. I
shall not enter upon an explallation to
please the honorable member for East
:Melbourne, whom I shall never try to
satisfy, seeing that previous efforts in that
direction, although satisfactory to the
majority of this House, have always been
considered by that gentleman as unsatisfactory. Another opportunity has been
seized to attack persons in this Houseto try, in fact, to I:3hift what ought to be a
general question into a' personal and, I
must say, dis~reditable attack.
Mr. LEV1.-No.
lVIr. FRANCIS.- If the honorable
member is allowed to pick, from a general
list, particular names-names having reference to members of this House, although
their obligations partake ollly of a general
character-I say such conduct is neither
creditable nor ingenuous; and, therefore,
I shall give no explanation to the first
part of the question, further than that the
attention of the Chief Secretary has been
directed, from first to last, to this pa:rticular question. With regard to the
second question-whether the bonds held
by the Government, amounting to £35,071,
are now being enforced- I have to say
that they are not now being enforced~ and
under these circumstances:-l~ecently, I
intimated to the Houtle-in response, I
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think, to one of the honorable members
fur East Melbourne-that in a few days
the Government would issue instructiolls
for the recovery of these bonds, alwavs
assuming that no action in the matter
was taken by this House. Now, some
few days ago, the honorable and gallant
member for West Melbourne (Captain
Mac :Mahon) informed me that he was
aware that many of his constituents were
largely interested in this question; that a
petition to this House on the subject was
in course of preparation, in order that an
impartial committee of the House might
be appointed to inquire into the bona fides
of the affair-in fact, to go into the question as affecting not only members of this
House, but the commercial community at
large. It does so happen that the importers of tea, sugar, and opium desire
that their claims shall be placed on the
same footing as those gentlemen who have
preferred greater claims against the Crown.
At the time the new duties were first imposed, there is no doubt that the soft
goods men, and others, charged to their
customers the duties, not only on the
goods which they took out of bond, but
also those which they had in stock j and
I mention this merely to show that there
is something to be said on the other side,
which can be discussed at greater length
when the petition, to which I have referred, is laid on the table. I am not
going to argue the equities or the morals
of the question, particularly as the only
ground for put.ting the question is a desire
to harrass the Government and other persons in this House. I will only add that,
until the petition is dealt with, the Govern-,
ment do not intend to take any action on
these bonds.
Captain MAC MAHON.-As the Commissioner of Cu~toms has referred to
me in this matter, I may perhaps be
allowed to say a few words. A deputation of merchants and traders in West
Melbourne waited upon me, and asked
if I had any objecLion to move, in this
House. for the appointment of a committee to investigate the circumstances
connected with the giving of these bonds,
and the course the Government were
about to adopt in enforcing them. I
informed these gentlemen that I was
opposed to their views, that I believed in
the enforcement of the bonds, and that 1·
thought it would be much better for
somebody else to move for a committee,
as, if I did. so, I should be on the COlli-
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mittee, and should be bound to endeavour
to secure a different view to that which
they wished. They said they had no ob.
jection to myself or any fair proportion of
gentlemen o"n the opposition side of the
House, whose opinions might be very
strong on the matter, being on the com·
mittee. But they looked upon me-one
of the representatives of the district-as
bound to represent to the House anything which appeared to be a grievance to
a number of the electors of that district.
I admitted this ; but I told them that,
instead of first moving for a committee, I
should prefer their having a petition prepared setting forth the reasons. whic~ they
urged for the favourable conslderatl~~ of
the House j and that, on that petItIOn
being presented, I should be prepared to
move for a committee, with the understanding that there should not be any
attempt on the Government side of the
House, to secure a preponderance in the
committee. I was this day handed the
memorial which I have now the honor to
present, and I beg to move that it be read
by the Clerk.
The petition· was read by the Clerk at
the table. It purported to be signed by
"merchants trading in the city of Melbourne," and it prayed the House to appoint a select committee to take evidence
as to the equity of enforcing the bonds
given by the petitioners to the Government, or take such other course as to the
House might, under the circumstances,
seem just.
. On the motion that the petition be
received,
Mr. SNODGRASS called attention to
the fact that the petition was not in order.
Mr. ORR said he understood that the
bonds referred to in the petition were for
duties which ought to have been collected
according to law. The petition did not
pray for any change of the law, but it
prayed that 'duties legally payable should
not be enforced. He rose principally to
state that honorable members in opposition were no parties to the arrangement
made between the honorable and gallant
member for West Melbourne and the
Government. He for one would be 110
party to any arrangement by which the
question, whether the law should be put
in force or evaded, should be remitted to
a committee. Nothing, he considered,
could be more demoralising than such a
proceeding.
The SPEAKER ruled that the petition,

Governor.

as it asl{ed for the remission of moneys
owing to the Crown, was not in order, and
therefore could not be received.

SETTLEMENT IN GIPPSLAND
AND AT CAPE OTWAY.
Mr. VALE asked if the Minister of
Lands proposed to prepare, during the
recess, a special Land Act to deal with
those portions of the Gippsland and Cape
Otway districts which are at present free from the squatting incubus, on terms and
conditions calculated to secure speedy and
satisfactory settlement?
Mr. GRANT stated that the question
had already been under the consideration
of the Government. There were at least
3,000,000 acres in the Gippsland and
Cape Otway districts entirely free from
the squatting tenure, and he questioned
whether the Government had not power,
under the present law, to grant leases of
this land for squatting purposes until
1870, with a pre-emptive right in each
case to 3:::0 acres. The Government proposed to have these lands surveyed in
blocks not exceeding 640 acres, aD:d intended, if the subject could not be dealt
with under the existing law, to bring in a
Bill on the subject next session.
MESSAGE FROM SIR C. H. DARLING.
Mr. McOULLOCH brought down the
following message from His Excellency
Sir C. H. Darling:-

"c. H. DARLING, Governor.
" The Governor perceiving, from the proceedings of the Legislative Assembly, that a select
committee of the House, appointed to report on
the steps the House should take with reference
to the Governor's recall from the government of
this colony, have agreed to recommend th!l;t a
parliamentary grant be made to Lady Darhn~,
desires to express his deep and grateful apprecIation of the generous consideration for his family
evinced by the recommendation of the committee.
"But the Governor feels it to be his duty,
while yet administering the Government, ~o intimate that his family would not feel at lIberty
to accept the bounty of the Parliament and
people of Victoria until the Governor shall have
first ascertained whether Her Majesty may be
pleased to signify any commands ther~on, and
until he shall have respectfully submItted to
Her Majesty his earnest petition that the whole
of his conduct in the administration of the government of the colony may be subjected to thtl
most rigid inquiry and investigation
"Governmeut House, Victoria, 5th May, 1866."
THE ACTING GOVERNOR.
Mr. McCULLOCH presented the following message from His Excellency the
Officer Administering the Government:"Brigadier-General Carey announces to the
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Legislative Assembly that, in pursuance of the
provisions contained in the commission of the
late Governor, His Excellency Sir Charles Henry
Darling, K.C.B, who has taken his departure
from the colony, Brigadier-General Carey, as the
officer, for the time being, in command of Her
Majesty's land forces in this colony, has assumed the Government of Victoria until Her
Majesty's pleasure shall be signified therein.
"Government Offices, Melbourne,
"7th May, 1866."

ADDRESS TO SIR O. H. DARLING.
Mr. BALFOUR moved:"That the address prepared by the select
committee appointed to consider and report on
the steps this House should take on tl"e recall
of His Excellency Sir Charles lJarling, be now
taken into consideration."

Mr. McKEAN seconded the motion.
Mr. GILLIES called attention to the
fact, that among the orders of the day,
which had to be considered was the following :-" His Excelle"ncy Sir Charles
Darling, report from select committee to
be taken into consideration." This appeared on the paper pursuant to the resolution of the House passed on the previous Friday. But the present motion
sought to dispose of a portion of' that
report. He apprehended that, when the
consideration of a report was made an
order of the day, it was not competent for
an honorable member to take away a
portion of the report, and bring it before
the HOUl~e in another shape. He should
like to know the Speaker'S opinion on the
point?
The S:PEAKER.-I don't thil~k there
is any irregularity in the course proposed.
It is perfectly competent for the honorable member for East Bourke to adopt
the present course with reference to the
address proposed by tbe committee; but
the second portion of the subjects referred
to the committee-that relating to a grant
of money-must be considered in committee of the whole House.
Mr. GILLIES - vVe are not in possession of this ad.dress, except as a part of
the report. The honorable member proposes to take, as a subject for discussion,
a portion of the report j and, I think, as
a matter of parliamentary convenience, we
must consider the l'eport itself, before
taking into consideration a matter merely
involved in it.
Mr. HIGINBOTHAM.-The address
and the report were drawn up' separately.
Mr. HILI~IES.·-Although they may
have been drawn up separately, the ad.
dress forms. a portion of the report, alid
the present proceeding is much like taking
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the evidence adduced before a select committee before considering the report of that
committee.
.
The SPEA KER.-The honorable member for East Bourke gave Notice on Friday
that he would move, to-day, that the address be taken into consideration by the
House; and also, that the report be considered in committee of the whole House.
Mr. GIL LIES.-But notice of the latter
motion was given first, and the other
motion is the one that it is proposed to
take first.
The SPEAKER.-Notices of motion
always take precedence of orders of the
day.
Mr. GILLIES said he had a preliminary objection to take to the address. It
might be said that the objection did not lie
against the address, only against the report.
But the address was really part of the
report, and he believed that, if the objection were well founded, there would be no
other course for the House than to remit
the report back to the committee. The
second paragraph in the report was as
follows:"That in consideration of the services which
His Excellency Sir Charles Darling has rendered
in the administration of the Government of
Victoria, from which he has been recalled for
political reasons only, and seeing that his
removal will entail upon his family very lleavy
pecuniary loss, they have agreed to recommend
that a grant of twenty thousand pounds be made
to Lady Darling for her separate use."

Mr. BALFOUR contended that the
honorable member was not in order in referring to the report of the committee.
Mr. GILLIES maintained that the
address was a portion of the report.
l\fr. HIGINBOTHAl\f said that the
honorable member assumed that the address was a portion of the report. The
committee, however, were appointed to do
two things-one was to prepare an address, and the other was to report to the
House.
Mr. GILLIES remarked that a committee appointed to prepare an address
must bring up a report. 'l'hey could not
bring up an address without bringing up
a report. They could not, in fact, communicate to the House the result of their
labors without bringing up a report j and
if they brought up an address, and nothing else, that itself would be the report
of the committee. He thought tbat the
Speaker would agree with him that this
address was a portion of the report of the
committee, and could not possibly be
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separated from it. 1\1"oreover, in the first
paragraph of the report, ref'et'ence was
made to the address, The report stated
that the committee had prepared an address, and recommended it for adoption.
N ow, he objected to the report being
taken into consideration.
Mr. HIGINBOTHAM submitted that
the honorable member was objecting to
a report which was not now under consideration He asked the Speaker's ruling as to whether the honorable member
was in order in raising that objection?
The SPEAKER.--The committee certainly appear to have been appointed for
two distinct objects i one was, "to prepare
an address to His Excellency Sir Charles
Darling i" and the other was, "to consider and report on the steps this House
should take with reference to his being
relieved from his position as officer administering Her Majesty's Government
in this colony." Tile committee have
prepared an address. and presented it
in the usual way, and it has been moved
that it be taken into consideration. The
committee have also presented a report,
which will be taken into consideration in
committee of the whole House. As I said
before, there is nothing irregular, in my
opinion, in adopting the course proposed,
however inconvenient it may look.
Mr. GILLIES desired to understand
clearly, whether the Speaker ruled that an
address brought up by a select committee
was not a report?
The SPEAKER.-It is very difficult
for me to say what the House m~y or may
not deem to be a report. In this case the
select committee bring up an address, and
likewise make a report. I apprehend that
these are two distinct things, and that the
committee were appointed to do both.
After some further discussion, the motion
that the address be now taken into consideration was agreed to.
The CLERK read the address, which was
as follows :" To His Excellency SIR CHARLES HENRY DARLING, Knight Commander of the Most HOIl-'
orable Order of the Bath, Governor and
Commander-in-Chief of the Colony of Victoria, &c., &c., &c.
" May it please your Excellency'"We, the members of the Legislative Assembly of Victoria in Parliament assembled. have
learned with extreme regret that Her Majesty
has been advised to recall you from the Government of Vit'toria.
"2. We cannot be unmindflll of the great and
unprecedented difficulties with which Your Excellency has been beset, nor of the fact that, had
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Your Excellency adopted any other course or
administration, the unhappy differences between
the Houses of Legislature would not have been
satisfact orily adj listed.
"3. We are greatly beholden to Your Excellency for your steadfast adherence to the principles of constitutional government. and recognise
in Your Excellency's 'conduct a determination to
rule by the advice of your responsible Ministers.
We do not hesitate to express our conviction
that if Your Excellency had adopted the opposite
course-it you had attempted to give effect to
the opinions of the minority-the political contest, now happily at an end, would still be raging
to the great injury of the country.
"4. We therefore thank Your Excellency for
having sa.ved the colony from anarchy, and for
having effected a settlement of the serious political differences from which we ha ve just emerged.
Especially we thank Your Excellency for not
having interposed to influence the operation of
responsible government, to the possession of
which, as Uritish subjects, we have never ceased
to be entitled.
"5. We beg, at the termination of Your Excellency's official connexion with this colony, to
express the deep and sincere interest we feel in
Your Excellency's future welfare. and in that of
your family; and we desire. also, to express our
belief that the wide-spread regret publicly mani··
fested at Your Excellency's recall from the Government, will afford to Your Excellency the
best assurance that you leave these shores possessed of the general respect and sympathy of
the people of this colony."

Mr. BALFOUR then moved that the
address be adopted.
Dr. HEATH seconded the motion.
Mr. BUN NY.-As the representati\re
of a constituency which has all along
been opposed to the illegal and unconsti-'
tutional proceedings of the Ministry, I
feel that I should be shirking my duty if
I allowed an address of this kind to be
adopted without making a few remarks
upon it. I have no hesitation in saying
that my constituents would not acquiesce
in the sentiments or language of that address. The motion which led to thiEf
address being brought forward was
couched in the following words:"That a select committee be appointed to
prepare an addre!!s to His Excellency Sir
Charles Darling, and to consider and report on
the steps this House should take with reference
to his being relieved from his position as officer
administering Her Majesty's Government in
this colony."

N ow, without too closely criticising the
language of this motion, I may call attention to the fact that a person looking over
the records of the House at some future
period, and seeing this motion, will have
some difficulty in understanding its meano:
ing. It will be very difficult to deeide
whether the words "being relieved"
meant that steps were to be taken in anti..
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cipation of Sir Charles Darling being relieved from office, or in conseq uenee of
his having already been relieved. I should
have thought that the gentlemen who
have prepared such a fulsome addt'ess as
the one which has just been read, would
have taken care that the motion upon
which it was founded was drawn up in
language from whieh its meaning could
be correctly and plainly understood. The
whole affait, is a sort of ad mise1'ic01'diam
appeal - an appeal for mitigatio~ of
punishment after sentence. It has not
been introduced in a simple manner, however, but has been supported by loud and
violent denunciations against the imperial authorities for having recalled Sir
Charles Darling. It is not necessary that
I should say anything to vindicate the
conduct of Mr. Cardwell in recalling Sir
Charles Darlingfr<?m his high position. Mr.
Cardwell can well afford to treat with the
contempt which it deserves all the violent
and inflammatory language which has been
used towards him. His communications
have been spoken of as an improper, unwarrantable intermeddling with the affairs
of a country with which he had no concern. Honorable members who talk in
that strain forget that 1\11'. Cardwell is the
embodiment of the imperial authorities;
that through him Her Majesty speaks.
Mr. Cardwell sends out his ukase or sentence to Sir Charles Darling, and we may
rely upon it that that sentence or condemnation has been supported by the
authority of the English Cabinet, and by
his royal mistress herself. Honorable
members apparently do not understand
the position which the Secretary of' State
for the Colonies occupies. It is not Mr.
A. B. or C. D. who writes to Sir Charles
Darling, but it is his superior officer-the
officer of a department of which Sir
Charles Darling is a subordinate. 1. am
surprised that the spirit of insubordination wl.ich Sir Charles Darling has manifested should be encoura.ged by a gentleman holding the honorable office of Attorney-General, who has thought proper to
pass severe comments upon the judges; in
speaking of them as officers of his department. Sir Charles Darling was an officer
of Mr .. Cardwell's department, and Mr.
Cardwell did nothing more than he was
justified in doing in removing His Excellency from office. If Sir Charles Darling
has, either with or without the connivance
of the lVlini~try, done any illegal acts, he
is amenable to the authorities in England,
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and they may call upon him to answer for
what he has done. Far be it from me to
wish any harm to Sir Charles Darling. I
pity Sir Charles Darling; I pity him that
he has been deceived and misled by his.
advisers; I pity him that he was induced
to make a public exhibition of himself
yesterday, and, on leaving the colony, to
playa last defiant part in the face of the
imperial authorities. I have no hesitation
in saying that though, previous to yesterday, Sir Charles Darling may have acted
in a manner objectionable to the Colonial
Office, yet now he has absolutely offended
them. As honorable members do not seem
to understand the relative position of a
governor of a colony and the home authorities, I will take the liberty of quoting a
portion of the judgment of Lord Mansfield, in the case of " 1\fortyn v. Fabrigas."
It was an action brought against a governor for false imprisonment. The defendant
pleaded that he was governor, and had a
right to do what he liked. Lord :Mansfield
said : "Complaints made to the King in Council tend
to remove the Governor or to take from him any
commission which he holds during- the pleasure
of the Crown. But if he is in England and holds
nothing at the pleasure of the Crown, they have
no jurisdiction to make reparation by giving
damages or to punish him in any shape for the
injury committed. Therefore, to lay down in an
English court of justicesuch a monstrous proposition as that a governor, acting by virtue of
letters patent under the seal, is accountable only
to God and his own conscience, and that he is
absolutely despotic, and can spoil, plunder, and
affect His Majesty's subjects, both in their
liberty and property, with impunity, is a doctrine that cannot be maintained."

I say that it is attempted to maintain that
doctrine here, inasmuch as the Ministry
think that, with the assistance. of the
Governor, they will do w hat they like.
It has been continually asserted that the
Governor is in the same position as the
Queen-that he can do no wrong. I have
shown that he is nothing more than a
subordinate officer.
l\1r. l\1cKEAN.- Under responsible
government.
Mr. BUNNY.-Under any government you like. He is sent here to see
that the Government carries out its con~
tract with the Imperial Government. He
represents Her Majesty as her agent or
trustee, to see that the law given to us
and the contract into which we have entered are kept inviolable. Had he not
flagrantly deviated and departed from all
constitutional government, I should have
been the last to say a single word against
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Sir Charles Darling.
The Opposition
may have credit given to them for having
hitherto treated with forbearance and considerable delicacy the name of Sir Charles
Darling. Had the Ministry and their
adherents allowed him to leave these shores
in quiet privacy, I am sure that the Opposition would not have done a single
thing to add to his distress or disappointment. They would have joined in the regret which, probably, his friends may feel
that circumstances should have required
his recall in such a very unpleasant manner. But Ministers have brought Sir
Charles Darling before us. It is not we,
bl).t they, who have brought him forward;
and they have brought him forward in a
manner most offensive to his royal mistress
and to that department of the Imperial
Government of which he was a servant
here. The Ministry, therefore, must not
be surprised if harsh words are used and
harsh names are dealt with. I hope to
avoid harsh names, but if r do fall into an
error in that respect, I shall only be following the examples which have been set
by the Minister of Mines and the AttorneyGeneral. . The one has designated the
party to which I belong, and with whose
opinions I agree, as comprising the scoundrelism and ruffianism of the country;
and the other has designated those who
have asked the assistance of the imperial
authorities as traitors and conspirators.
I think that I shall be able to keep within
this language, let me warm up to any
extent. I repeat, that Sir Charles Darling has been brought before us, and
I think unnecessarily.
He has been
}'>raised for preserving the people's rights.
One would think that we were living in
the middle age~, with rapine and violence on every side, and that Sir Charles
Darling had come, like a good knight, to
redress our wrongs! What are the
wrougs that the people complain of?
Can they complain that there is one law
for the rich and another law for the pOQr?
Can they complain of any oppression on
the part of the rich? (An honorable
member-Ie Yes.") Let me see the man
who can. I am not to be influenced by
the platitudes of the Eastern Market; but
bring a man here who says he cannot get
justice, who says that his property is not
secure, or that he does not enjoy as much
freedom as anybody could wish to do, or
that he did not enjoy as much freedom
before Sir Charles Darling came as he does
now, The only person, I think, who C&11
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complain is Mr. George, who has been incarcerated by this House. If this good
knight who came to redress our wrongs
had done anything, I would join in some
proposition to do him honour; but what
has he done? The only thing that can be
said is, that during the time he has been
here, certain bridges have been built,
certain lunatic asvlums have been commenced, and the Tariff ha,s been passed.
It is curious that Sir Charles Darling
should not, until the last moment, just
when he was going to leave these shores,
have given an intimation that he did not·
intend to accept the money which it was
proposed to vote to him. If the Ministry
knew his intention before, they have
shamelessly played upon their supporters
for the mere purpose of getting up a little
theatrical display. Now, let us just consider the position in which this House
would bA placed if it agreed Lo vote
£20,000 to Sir Charles Darling. Has the
House considered how the money is to be
got, and whether it would not be flying in
the face of the imperial authorities to
pass such a vote? The Attorney-General,
I believe, is prepared at any. moment,
either with the Victoria or without the
Victoria-either in the presence of the
Curar;oa or not-to declare war against
the mother country; and, therefore, it is
not probable that such a consideration as
I suggest will have any effect upon him.
It may have upon others, however, and,
therefore, I will ask, how is this money to
be got? Is there a sum of money out of
which a quiet little dip of £20,000 can be
made, without the necessity of its expenditure receiving the sanction of the Upper
House, or going before the Audit Commissioners?
Can honorable members
show that this money is required for
the public service; and, if not, have they
any right to vote it? I will read an
extract from May bearing on this point:"The Crown, therefore, in the first instance,
makes known to the Commons the pecuniary
necessities of the Government, and the Commons
grant such aids, or supplies, as are required to
satisfy these demauds; and provide by taxes,
and by the appropriation of other sources of the
public income, the ways and means to meet the
supplies which are granted by them. Thus, the
Crown demands money, the Commonsgrantit,and
the Lords assent to the grant. But the Commons
do not vote muney unless it be required by the
Crown; nor impose or /1.ugment taxes, unless
they be necC)ssary for meeting the supplies which
they have voted, or are about to vote, and for
supplying general Jeficiencies in the revenue.
The Crown has no concern in the nature or distributiop of the taxes; btii the foundation of aU
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parliamentary taxation is, ·its necessity for the
public service, as declared by the Crown through
its constitutional advisers,"
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upon our constitution. The original cause
of' the conflict between the two Houses
was the attack made by the Assembly upon
J\ir. MACGREGOR submitted that the Council, by joining together the Ap.
the honorable member was out of order, propriation Bill and the Bill of Supply.
in discussing tbe proposition for a grant The manner in which Sir Charles Darling
of money to His Excellency on the motion alludes to that proceeding in his despatches
'Ia(hOWS that not only was he not anxious to
for the adoption of the address.
The SPEAKER intimated that He ,'top it, but that he rather liked the state
understood it was intended to take th'¢ ,of things which existed. He speaks of the
discussion on both questio~s together.
, . complaint between the two Houses, of the
Mr. BUNNY.-I ask, SIr, whether anfY determination of the AS>lembly to stick to
governor could be found in this colony who; their resolutiuns, and of the possibility of
would send down a message to ~he Hous' \here being no termination to the quarrel,
to the effect that £20,000 for SIr Charle,
il\ terms which appear to me to show a
Darling was a sum of money reqUired~ rat4er cold-hearted pleasure in the dis.
the ~rown for t~e necessities of the pub c turl1~nces existing.betweenthetwoHouses.
servIce? Supposmg that a message IS s . t In hi~ despatch of the 25th of August last,
down, is it likely that a Bill giving eft ct he says;to it would even pass the other HouMe ?
" It soon became an article of belief with the
Assuming even that to take place, I ask majority of the Assembly-but based., as I
th's House stultify itself and behave und~rstand.' to a very great extent, upon mforc~n 1 ,
matIOn derIved from personal sources-that the
WIth such unblushmg effrontery as to ask Legislative Council' would exercise the power
Rer Majesty to put her name to an Act of conferred upon it by the fifty-sixth clause of the
Parliament the effect of which is to re- Constitution Act, and reject the Tariff, The
ward a ma~ whom she has condemned and Ministers, pressed to declare what co.urse they
f" Sh
") 8h
were prepared to take to avert thls result,
d ? (C'
sentence,
rles 0
arne.
a,me avowed their intention to support what they
for those who have the unblushmg maintained to be the constitutional right of the
effrontery to ask this House to fly in Assembly practically to control the taxation of
defiance of the home authorities. It is ~he country (and I mar here o,bserve that the
Obl th t tb
ld th' k Import and export dutIes constltute almost the
ey cou
I~
whole of the revenue raised by taxes, impostR,
scarceIy cre d1 e , a
of askmg Her MaJesty to do what m and duties), by combining the Tariff with the
effect would amount to a condemnation of clauses of Appropriation which have hitherto
her previous conduct Fortunately Sir constituted, in Victoria, a separate Bill; and, by
~endi~g it in this shape to the Council, indirectly
Ch arIes D arl'mg has ~r. eve nted this,, For,
exerClse a strong pressure upon that body to
tunately he has rebeved tl~e, MmIst~y induce it to forego its supposed intention, II< II< II<
from a very awkward pOSItIOn,
~lr
," The practical result of this unfort?n~te c0!lCharles Darling has refused to receIVe filct has been. that the usual AppropnatlOn BlU
th mone
and I give him all credit for th~ year ,is now laid aside in the Legislati,ve
e
y, . ,
CounCIl, while the Assembly has declared Its
and all honor for havmg done so. He determination not to entertain any further or
is a knight of an honorable brother- other nm for the H.ppropriation of supplies for
hood, an officer in the army, and a re- the service of the ye~r IS6?, until the Cou!1cil
resentative of Rer Majesty; and, as sh.aU adopt the ~a~lff "'.hl~,h has been umted
p h he couId no t h aV"e accep t ed th e Oller
ir
WIth
sue,
, the ApproprIatlOn BIll,
h'
without degrading himself-without losing Did the Gover~?r ~ome ~own to t IS
caste. I am surprised that any Ministry Hou~e and say, ThIS conflIct ough,t ~ot
should have put him in such a painful to. ex~st! you must pass an :;tpproprIabon
position that he was compelled to refuse BI~I, It IS the o?ly ~emedy ? No. He
this large sum of money or risk the loss qmetly goes on.lm hIS despa,tch to say ; I h 11
" I beg leave to enclose coples of the reports
' h
d
t 't'
s a s~y presented to the Council and Assembly by their
of h I~ on~)Ur a~ r~pu a Ion.
nothmg more of thIS £20,000; but I WIll respective committees, It will be perceived
endeavour to show that Sir Charles that, in the report of the Assembly's committee,
Darling is not entitled to such an ad- the gen~ral question of thoe control which th~t
' h 't '
d body claIms over the taxatlOn of the country IS
d ress as th e on~ whIC.
1 IS now propose
temperately argued, and I have no doubt that it
to present to hIm. It appears t,o me that enunciates the principles to which the Assembly
from the very commencement SU' Charles and its constituencies will adhere,"
Darling has not disagreed with the Minis- The Governor practically says that he
try, and, at all events, he has shown no believes that the doctrine which the
disinclination to support them in any Assembly initiated was a correct one, and
assault which they were likely to make that they intended to stick to it. He does
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not say that he considers it was not the
proper course to pnrsue, and that he
exercised his authority or influence to pre. vent its being carried out; but he simply
says:-

Si~
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these replies. Theil' effect was to inform
the Council that their conduct had been
highly appro\-ed of, and that the conduct
they complained of had been stt'ongly condemned. It is probable, therefore, that
these despatches would have given the
"I can only at present state that I have
already apprised my ad visers that I will adopt no
negotiations a different turn, and that the
step which is not strictly authorised by law."
Assembly, which gave way on the preamble
We find that his Excellency continually and the limitation clausf\, would also have
alludes to the contest between the two had to concede the one millor point which
Houses, and yet he never stretches forth they think, though I do not agree with
his little finger for the purpose of quelling them, that they have succeeded in. Sir
it. On the contrary, the expressions Charles Darling'S conduct has been comwhich he uses convince me that not only pared to that of a postman who does not
was he willing that there should be this deliver the letters he is entrusted with;
conflict, but that, to a certain extent, he but it seems to me to go infinitely further
connived at it. The despatches, in fact, than that. A postman is a mere vehicle,
display the intention of Sir Charles and his withholding a letter may be the
Darling to assist the Assembly in coercing result of mere negligence and inadvertthe Upper House. It has been said that ence; but these replies have been withheld
Sir Charles Darling's recall is owing to intentionally, with a full knowledge of the
back-stairs influence; but it is only neces- consequences. It was as if His Excellency
sary to read Mr. Cardwell's despatches to said, "The Houses are still contending, I
see that it was Sir Charles Darling's own am still a partizan of the Ministry, and I
remarks and cormpents upon what he was will not let the Upper Honse know of the
doing which led to his recall. If Sir view taken of their proceedings in England."
Charles. Darling had acted with the pru- I do 110t think that this cOllduct redounds
dence which a governor ought to have to Sir Charles Darling's honor, nor do I
done, he would have listened to the warn- think that Mr. Cardwell, when he hears
ing voice which was contained in Mr. Card- of it, will regret his previous despatches.
well's first despatches. Instead of doing Not.hing shows clearer than these last proso, however, he continues to write de- ceedings Sir Charles Darling':; readiness
spatches which he must have known would to humiliate that branch of the constitu'. be sure to lead to his recall. There is tion which, except in the matter of
one important fact which corroborates my originating Money Bills, possesses a coviews, and which is not yet known to ordinate power with this House. Mr.
Mr. Cardwell-the withholding of the Cardwell reviews the different positions
Queen's answer to the petition of the taken by the Governor, and condemns
Legislative Council. His Excellency re- the arrangement made with the London
ceived the despatch in question in March, Chartered Bank, in the sarfte temperat.e
and he must have been aware that it was and firm manner which characterises his
most important that the Upper House despatches, asserting that the proceeding
should recei\'e the reply without delay. is both illegal and unconstitutional. The
The stl'Uggle between the two Houses was most extt'aordinary part of this affair is
still pending, a conference was proceeding, Sir Charles Dat'ling's remal'ks about the
and the Upper House was neg-otiating with danger and distress occasioned in the
its hands tied hehind it, and all the while colony. Did it never occur to him that
Sir Charles held in his pocket a despatch the simple const.itutional remedy was an
"\"\hich he must know would greatly in- Appropriat.ion Bill? He endeavours to
. fiuence the Council's position. That was make out that he is not a partizan; but he
conduct not worthy of a Governor nor of stands condemned, on his OWll admissions,
a gentleman. (Ironical cheers from the by the fil,ct that he never attempted to
Ministerial benches.) Well, I suppose that suggest an Appropriation Bill, though the
honorable members see a distinction be- only reason the Assembly had in declining
tween a Governor and a gentleman, like to proceed with such a measure was that
the individual who asserted "I am an expressed by the honorab!.e member for
officer, and not a soldier." The alacrity Ripon and Hampden, "We shall lose our
with which this Assembly, which before hold of the Upper House if we do." But
llad stood firm on every point, agreed to a that is not all. To complete the triumph
conference, is explained by the receipt of of the majority it was necessary that the
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new Tariff sllOuld be enforced, though it
had been rejected by the Legislative
Council. The Governor says that it had
not been rejected, and the motion we
passed the other day says that it was
rejected three times. Where is the consistency?
Which are we to believe?
Well, the Tariff was enforced-certain
duties imposed by law were not received,
and certain extra duties not authorised by
law were enforced. Thi\ was also sanctioned by Sir Chades Darling. The
Minister of Customs says that if the Governor had interfered he must have carried
on, on his own responsibility. But did he
ever try? Can he say that he endeavoured to stay the illegal proceeding,
but that His Ministry wer~ impracticable?
Did he make t.he slightest attempt to
exercise 11is gubernatorial authority? On
the contrary, we find him attempting
to excuse the levying of the duties,
by pleading that the decision of the
Supreme Court was not given until
December, while the collection ceased
in November. Now this is nothing but
a subterfuge. The real point of Jaw, the
one to which Mr. Cardwell refers, whether
the resolutions of this House can make
duties legal or not, was brought before
the court in September, and solemnly
argued, and solemnly decided against this
Bouse. The other questions were paltry
questions of fact, perversely argued by the
Ct'own at nisi prius. It might a,s well be
said that the matter is not settled yet,
because appeals are pending in the Privy
Council. Another act most justly condemned by Mr. Cardwell is that, contrary
to parliamentary practice and usage, Sir
Charles Darling gave a disl::!olution without
having obtained an appropriation of the
public revenue, by whieh the country was
placed in a most unfortunate position.
Again, when ~ new Cabinet was in process
of format.ion, and it was pointed out that
it would be impossible for any Administration to undertake the government of the
country with large arrears due, and with
no funds available in the exchequer, how
did His Excellency reply? Why, thus:"Nor can the Governor hesitate to express his
?pinion that the present Assembly-the result,
It mllst be remembered, of the second general
election which has taken place within the last
eighteen months-faithfully represents, espe·
cially in reg-ard to fiscal policy. the views and
wishes of the majorities of the several constituencies throughout the colony.
"Holding this belief, the Governor is compelled to say that he would not consider the
c~ntingency,suggested by Mr Fellows a sufficient
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ground for accepting the advice of a Ministry to
dissolve the Assembly at the present moment."

But a dissolution was not asked for at
"the present moment." It was only asked
for in t.he event of a certain contingency
occurring. That is another instance of
t.he manner in which the late Governor
connived with the Ministry in the attempt
to destroy the Upper House. 1\1 oreover,
when the sham resignation had been got
over, Sir Charles Darling consented to
another prorogation-temporary, it must
be admitted, but still a prorogation-without an Appropriation Act. These reasons,
in addition to those mentioned by Mr.
Cardwell, are a sufficient justification for
tho recall of our late. Governor. I am
sorry that he should have put himself into
such n position, but still, having done so,
it is not for us to express, in thp. language
of this address, that he is an object of pity
and commiseration. The address says:"We cannot be unmindful of the great and
unprecedented difficulties with. which your Excellency has been beset, nor of the fact that had
your Excellency adopted any other course of administration the unhappy differences between
the Houses of Legislature would not have been
satisfactorily adjusted."

I say that. these difficulties were brought
about by the Governor's Ministers, and by
himself. All that they had to do was to
pass an Appropriation Act, and the difficulties would have ceased then and there.
The term "unhappy differences" comes
with a bad grace from honorable mem bers
opposite me. It was they who raised
these difficulties; it was they who fomented them; and Sir Charles DarlinO'
made not the slightest attempt to stop
them. It has been alleged that the Governor is a. mere instrument to obey the
behests of his Minh;ters; that he is a sort
of wooden god, to be set up at Toorak, and
to have the good things of this life pla.ced
before him; but by no means to interfere
himself, whether things are going on legally
and properly, or illegally and improperly.
But, sir, I call your atten: ion to t.he instructions placed in the Governor's hands;
to show you t.hat he is not. to be a puppet,
though it may please certain gentlemen to
call him one:" And we do authorise you in your discretion
and if it shall appear in any case to be right t~
act, in the exercise of the power committed to
you by our said commission, in opposition to the
advice which may, in any snch case, be given to
you hy the members of our said Executive
Council: Provided. nevertheless, that in Imy
such ca$e YOIl do fully report to us, by the first
c~nvenient opportunity. any such proceeding,
WIth the grounds and reasons ih~reof."
.
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Here is direct authority for the Governor
to act contrary to his Ministers' advice, if
he thinks that advice is wrong; and Sir
Charles Darling, with his experience, must
l1ave been aware that the ad vice tendered
to him was contrary to law, and contrary
to every constitutional principle. The
Attorney-General chivalrously said the
other evening, "Throw all the blame upon
us, do not punish us through Sir Charles
Darling. We will assume any amount of
blame, because you cannot reach us." That,
in fact, is the position the At.torneyGeneral assumes. "Do not," he says, "let
Mr. Cardwell punish the only man he can
touch. In nos convertite tela; let him turn
his weapons on us-on us whom he cannot reach." This is the brave language
of the Attorney .General.
Sir Charles
Darling had instructions which might have
guided him; he had an Act of Parliament
which might have guided him; he had it in
his power to escape the shoals and quicksands-to avoid the dilemma which he has
fallen into. Before finishing, I will allude
to the Attorney-General's speech the other
evening. That honorable gentleman, when
addressing his constituents a short time
back, used this language : " I will make an admission to those persons in
the meeting who differ from the course taken by
the Assembly. I will admit, that if tIle Legislative Assembly does not possess the rights which
it claims over the finances, the whole of its proceedings - or "the bulk of its proceedings-during
the last few months, have been altogether irregular and unauthorised. I will admit, further,
that if the Legislative Assembly does not possess
the rights which it claims to have over the
fiml.l1ces. the acts of the Government have been
illegal, have been unconstitutional, and, if you
will, have been revolutionary."

I say that the Attorney-General is condemned ou~ of his own mouth, for I say
that we have a judge over the AttorneyGeneral, and over this Assembly; and this
judge has declared that the ministerial
proceedings were illegal in their initiation,
that the attempt to coerce the Upper House,
and the arrogant parade as to exclusive
control over financial matters, were alike
to be condemned. By the AttorneyGeneral's own admission, therefore, the
borrowing of money from the London
Chartered Bank, the levying of t.he new
duties, and the dissolution of the Parliament without an Appropriation Act, are
all illegal, unconstitutional, and revolutionary. He cannot escape unless he says,
sic volo, sic Jubeo-I am the AttorneyGeneral; I am above the Judges; I am
above the Supreme Court; I am the law,
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and there is no authority for you to appeal
to. For my part, I would prefer Mr.
Cardwell's views-talum on a question of
law, and formed apart from our party
squabbles-even if thirty Attorney-Generals said to the contrary. Again, the
honorable gentleman-the talent displayed
iu whose speech I admit, but who ran so
much out of his course, as to remind me
of a certain person who imagines that
America will rtrlress his wrongs-complained that every discontented official,
from the judge on the bench downwards,
was seeking redress at the hands of the
English authorities. But the AttorneyGeneral forgets to tell his followers that
no individual can approach a court of law
except in his name, and that, when he
perpetrates offences, it is not very likely
redress can be obtained through him.
Besides, when has it ever been considered
a crime for a person to approach Her
Majesty's throne to ask for redress?
When people, who consider themselves
equal at least to the majority in point
of intelligence, find all their arguments thrown away, what can they do
but submit to the English Government
a representation of facts? We are told
that Sir Charles Darling was condemned
on an ex parte statement, though only
three petitions went home against him,
and numbers have been presented on the
other side. We are told, also, that the
Executive Councillors and the men who
signed the one set of petitions are rebels
and traitors for appealing to England, but
we hear nothing of the sort about the promoters of the other set. The AttorneyGeneral asks us whether we are prepared
to accept tlle doctrine, that the Secretary
of State is to be permitted to pass an
opinion on the legality or the illegality of
the proceedings of the Colonial Government. I say, unhesitatingly, c, Yes." If
he is not to pass an opinion, who is? If
we are not prepared to accept the doctrine
we ought to be. What object have we
in casting oft the mother country? There
may be some here who left against their
will; but the majority must still entertain
a strong affection for the mother country,
for her laws and her institutions. I
could press this point further, but I will
not trouble the House any longer. I do
not agree with the terms of the address;
I say that it is not based upon fact; that it
bristles-I will not say with what. It is
not even in accordance with any general
outline of the case. When was there any
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threat of anarchy? The only distress we
have had has been amongst those who
we.re for two months deprived of their
pay, and the only disturbance has been
the few lazy hurrahs and groans which
was all our demagogues could evoke. The
people are too well off nnd too well. fed
to be led astray by the nonsense sponted
from furniture vans in t.he Eastern Market.
After eliminating merchants and squat.ters,
and discontented officials, there remains
what honorable members opposite call
" the people," and I thank the people for
the excellent feeling they hnve displayed
throughout these transactions. I tha.nk
Heaven, also, that we have an imperial
authority to appeal to; that we have a
mother country which shows a solicitude
in our welfare, so that WE' need no longer
fear the misdeeds of a wilful Government,
or the bad acts of a wilful misguided
Governor.
Mr. LEVI.-I cannot allow this occasion to pass by without recording my protest against t.his address. I would not
have objected to an address couched in
language sufficiently respectful for the
purpose; but I do thiuk that every honorable member "ho has condemned the
deeds of the present Ministry is bound to
oppose an address couched in such terms
as the one before us. No doubt, the unfortunate occurrence which evoked yesterday's demonstration is one which calls
forth the sympathy and compassion of' that
right-thinking portion of the community which has expressed its disapproval
of the ministerial proceedings. In all
probability a large portion of the censure
which has fallen on the Governor should
have been bestowed on his Ministers, who
are not responsible to the Crown; and I
must say that I am astonished that the
occupants of the Treasury benches, after
what has occurred, can face the country
·with the effrontery they do. I fully agree
·with the following passage, which I have
extracted from a despatch of' Lord John
Russell to the Governor-General of the
North American provinces : <

"The power for which a Minister is responsible ill I!;ngland is not his own power, but the
power of the Crown, of which he is for the time
the organ. It is obvious that the Executive
Councillor of a rolony is in a situation totally
different. The Governor under whom he serves
receives his orders from the Crown of England.
IJut can the Colonial Council be the advisers of
the Crown of England? Evidently Dot, for the
Crow n has other ad visers, for the same functions
and with superior authority.
" It may happen, therefore, that the Governor
YOLo I1.-Y
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receives at one and the sn.me time. instructions
from th~ Queen and ad vice from his Executive
Council totally at variance with eaeh other. If
he is to obey his instructions from England, the
parallel of a constitutional and responsible government entirely fails; and if, on the other
hand he is to fuJJow the advice of his Council,
he is' no longer a subordinate officer, but an independen t so vereign."

That passage lays down tIle precise .di~.
culty which has occurred here; and If, In
Ma1:ch or April last, Sir Charles Darling
had refused to adopt the advice of his
Ministers, many of the evils from which
the colony has since suffered would have
been averted. As to t.he Executive Coun·
cillors addressing Her Majesty, has not
the humblest illdividual in tlte community a
rio·ht to do likewise? Did not tlte friends
the Ministry present numerous ad·
dresses, the reply to which was that
"Her Majesty had been unable to approve
of t.he proceedings of the Colonial Government." Then, as to Mr. Cardwell having
formed his judgment from an ex parte
statement of the case, it will be found
that, before the November despatch was
written, sufficient information had reached
England to enable t.he London T,:rnes to
make some strong comments on proceed.
ings here. The J. 7imes first says ; -

ot

"What if the colonies shall see fit to break
the constitutions which are given them by Act
of Parliament, and to carryon Government in
the name of the Queen in defiance of those fundamental laws on which the whole structure of
Government reposes? What is the remedy to
be applied j and how is a society of this kind to
be brought to reason? :Shall we intervene by
armed force, and seek to compel a community
which refuses to be bound by the laws we have
made for it to submit to its own constituted authorities? ~h~ll we confine oursel ves to admonition . or shall we infcrm the refractory colony
that, if it refuses to conform to its constitution,
we shall treat such refusal as the severance of
the bond whieh links it to the remainder of the
empire? The case is a new one, and, so far as
we are aware, is unprovided for by any precedent. It may be said that there is no occasion
to consider the case, because it has not arisen,
and is not likely to arise. Our answer is that
there is urgent need to consider it, because the
very case anticipated has arisen already. The
colony of Victoria is at this moment in precisely the situation supposed."

The Times then notices the proceedings
which followed· the quarrel between the
two Houses, and adds : "This is a very serious case. In old times
these things used to 1.>e done by kings j now the
infraction of law comes from the people. Our
function is limited to expressing, as strongly as
we can, our disapprobation of these arbitrary
and unconstitutiollal proeeedings, of the violence
by which they are begun, and of the chicanery
by which they are sought to be carried out."
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Now, these illegal proceedings could not
)HI.Ve taken place without the concurrence
and sanction of His Excellency the Go-

vernor; and I am of opinion that no ot.her
action on the part of the Home Government than the recall of Sir Charles Darling would have been satisfactory to those
who desire to maintain the rights and
liberties of the people, and to maintain
also the connexion with the British Crown.
Knowin~, as I do, that the constitution
conferred on us embraces two Chambers,
whose concurrence is absolutely necessary
to all measures, I can come to no other
conclusion than that expressed in these
despatches as to the illegality of the proceedings of the Governor and his Ministers. I would refer in particular to the
levying of the new duties. Concerning
this Mr. Cardwell says : -

Sir O. R. Darling.

even of equity.

But he is imperati vely bound

to withhold the Queen's authority froln all or .
any of those manifestly unlawful proceedings by

which one political party. or one member of the
body politic, is occasionally tempted to endeavor
to establish its preponderance over another. I
am quite sure that all honest and intelligent
colonists will concur with me in thinking that
the powers of the Crown ought never to be
used to authorise or facilitate any act which is
required for an immediate political purpose, but
is forbidden by law."

And \"bat bas aU this dispute arisen from?
It may be said originally the Tariff. But
I maintain, as I bave always stated, that
the minority in this Honse were prepared
to yield. to the majority, if an alteration
in the fiscal policy of the country were
desired, in such a manner as would
give a fair opportunity for testing the experiment. But, from the time that suggestion was made, there has been a con"It appears that, notwithstanding the non- tinued overstepping of the constitution,
enactment of the customs law, the local Govern- and a continued violation of the law of the
ment proceeded, on the sole authority of the colony. To my mind there was as much
Assembly, to levy the duties which would have justification for the suspension of the penal
been imposed if that law had passed. Some laws of the colony, as there was for the
merchants resisted the claim, and the Supreme
Court decided that the merchants were right, action taken by the Government. The
and that the collection of the duties was un- . despatches placed before the House, follawful."
lowed up as they have been by the GoverYet we were told, in this ·House, that the nor's recall, clearly show to my mind that
merchants were attempting to perpetrate a the proceedings in the colony were fully
gigantic fraud. We now learn that, not- discussed and carefully considered by the
withstanding the assurance ~iven by the British Cabinet. Interference on the
Government that the revenue would be. part of the Home Government with the
protectt'd, this was not done, and the affairs of the colonies has been of late of
gi,!!antic fr'aud lies now with the Govern- an exceedingly trivial nature. The only
ment anrl the tea and sugar dealers. Mr. circumstances to show that we are still
Cardwell says more on this subject. He under the control of the mother country,
are the selection of the Governor by the
adds : " I look with extreme apprehension on a state Imperial Government, and the po~er reof things in which the Government of a British tained by the Queen of with holding her
colouy is engaged in collecting money by mere
assent from any laws we may make. But
force from persons from whom the Supreme
where are the Acts which, having passed
Court has dcdared that it is not due. It is an
exam"'lle of violence which may do incalculable both branches of the Legislature, have not
mischief beyond the limits of the colony in
beeu assented to? It would be almost
which it has been nllowed to occur."
diffi"cult for the Attorney-General to point
W (:'11, sir, I feel that. if a de~patch of this to more than two or three instances since
character had been presented to the the introduction of responsible governcountry at the proper time it would have ment. Even all the a1te~:ltions which we
had a great influence on the composition have thought fit to make in the Constituof' this House, and would have secured to tion Act have been acquiesced in. Indeed,
~he country a fairer representation than
no disposition has been manifested by the
It at present enjoys.
~fr. Cardwell
Imperial Government to interfere with
.
further says : our own mode of condlleting our affairs,
.. I am of opinion that in these three respects notwithstanding the remarks of' Mr. Card-in collecting duties without sanction of law,
jn contracting a loan without sanction of law, well, in his despatch of February, 1865,
.and in paying c;alaries without sanction of law referring to the regret that would be
.-you have ueparted from the prineiple of con- felt by the Imperial Government if we
.duct announcerl by yourself and approved by me, were desirous of imposing taxes upon
the principle of rigid adherence to the law. I
manufactured goods imported into the
.deeply regret this. The Queen's representative
I don't think the conduct
is justified in deferring very largely to his con- country.
stitutional advisers in matters of policy, and of ~fr. Cardwell bas been such as to war-
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rant'tbe observations made by honorable
members in this House and persons
elsewhere. I hare no doubt that there
are in this country men who have watched
Mr. Cardwell's career for twenty years
past. and have marked the interest which
he has always evinced in the welfare of
the British colonies. I recollect the right
honorable gentleman when he was a candidate for the representation of Liverpool,
and when he was surrounded by, such
assem blages as those who have been decrying him in this countr.v are not likely
to have if they were to live a hundred
years. I say that persons hel'e, in using
the observatlClns they have with regard to
Mr. Cardwell, have offered a direct insult
to Her Majesty the Queen. But I do
not intend to occupy the time of the
House with this ~ubject. 1 bt>lieve that
Sir Charles Darling having tal{en his departure from the colony, the feelings that
have been excited on the question will
die away. I think there is some slight
chance that the unfortunate proceedings
which have led to the downfall of Sir
Charles Darling will furnish a lesson to
the Ministry as to the advice they may
think proper to tender to His Excellency's successor. I trust such will be
the case. I trust, also, that the people of
this country may still be able to breathe
fref'ly~that they may be permitted to
walk the streets of the city without fear
of molestation.
Mr. HIGINBOTHAM.-Hear, hear.
Mr. LEVI.-I am glad the AttorneyGeneral cheers that statement, I hope
his numerous body of followers will endeavour to dissen;inate that feeling. I
have been oue of the unfortunate persons
singled out for att.aek; and this because
I have felt myself free to express my feelings, to explain my views on public questions, and to denounce what I conceived
to he illegal and unconstitutional proceedings on the part of the Government
of this country. Malicious purposes have
been intended, and those purposes have
been inflamed and excited, by certain
parties who ought to have been prohibited
from the course they were pursuing. But
I do trust that the animosities, and the
differences of feeling, which have existed
f..>r some time past, will subside, and that
we shall get again into the constitutional
track; that we shall be able, if we have
any grievance, to discuss it with propriety;
and that the exercise of liberty of speech
~hall not be interfered with by organised
y
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proceedings, countenanced by pprS611S wbo
ought to prohibit such unla\vful efforts.
I feel that I have been sllbjected to what
I have stated through the irregular course
of conduct pursued by the Administration.
They who are sworn to administer their
offices with loyalty and fai thflll neISS, al'e
bound to see that the members of this
community are protected from acts of
aggression and violence. I shall not
touch on what is intended to be conveyed,
in an underhand ma11l1er, to some members of His Excdlency's family. That
matt0r, I belie\re, is to come under discussion in another form; bllt it must be
gl'ati~ying to honorable members on this
side of the House to find, by the message which has been bl'Ought down this
evening, that, notwithstandi ng the attf'mpts of the majorit.v to force upon his
Excel!fmcy matters whieh might be dt>tl'imental to the Oppot·tunity that will be
afforded him of rt>nderillg an UC'Colmt of
his stewardship, and thus, perhaps, setting
himself right with those in authorit.y,
one of the last acts of Sir Charles Darling, as Governor of this colony, was to
endeav~)Ur to point out to those who are
desirous of conveying in a substantial
manner a token of their esteem, that he
does not feel himselfjllstified or warranted
iu endorsing their proceedings to the
extent they desire. Seeing that the committee was composed of geutlelllen selected exclusively from the mnjority, a
different species of address to that which
has been submitted could not well have
been expected. The addre~'.s will, of course,
be carried, but the minority will be justified in calling for a division, in order to
show that the address has not been
adopted with the unanimity which has
marked the pa~sage of similar documents
in previous years. This action of the
minority is ne('esf:ary to shu\y, not that
there is any political animus 01' ill feeling
on their part towards the gentlt'man for
whom the address is intendl,d, but that
they protest against the proeeedings
which have tal{en place during the last
fifteen months in this country-that they
entertain now the same ft'eling which
they have manifested throughout-namely,
to stand up and battle for the mai"tenance
in their intf'grity of the laws and constitution of this countr\'.
1\11'. IVIOORE,-~1r. Speal,er. there
seems to be a dett>l'mination on the part
of Ministers and their supporters that,
although there may be a succession of
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Bpeeches from the Opposition, there shall
be no speeches from the ministerial side
in reply. Not having had the opportunity of taking part in the debate on the
motion for a committee, I must crave the
indulgence of the House for a few moments, while T state the reasons why I
cannot subscribe to the address of compliment to the Governor now proposed
for adoption. I cannot subscribe to that
address, because in it is embodied the
suggestion that Sir Charles Darling,
during a period of great political trial and
exci.tement, has relieved this country from
much trouble and disturbance, and this in
a manner which has preserved cOl1stitu.tional rights, and has redounded to his
credit as the head of the Administration.
I cannot subscribe to it, more especially,
because I cannot see that the interposition
of his authority could not have been exercised at an earlier period to save the disturbance and subsequent unhappy proceedings which resulted from his extl'aordinnry partizanship and sympathy with
the Ministry. The honorable member for
East Bourke (Mr. Balfour), in moving for
the appointment of the committee last
week, made copious extracts from the despatches which have beeu laid on the table,
and although I give him credit for the
temperate manner in which he dealt
with the subject, yet I must say he
,was a little reticent on some points of
importance, and abstained from quotations
which should not have been withheld, n
giving a fair consideration of the subject.
And here I would remark, with regard
to an expression used by the honorable
the Treasurer, when stating the reason for
the delay in the production of the despatches, that the system of "re-casting"
has not yet been perfectly explained. It
may be that it involves some peculiar
mode of arrangement. The first of the
despatches-that from the Governor announcing the result of the general election
of ] 864-bears upon its face numerous
asteriRks, apparently representing a suppression of matter which, for the satisfaction of the House and the country, it
would have been well to produce. It is
also strange that, although the correspondence commences in November, 1864, the
.next published despatch is dated August,
1865. H ere we have a long interval,
during which no allusion is made to the
great and important questions agitating
the country, and occupying the time and
attention of the Legislature. During
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that interval, the budget was submitted
by the Treasurer; the new Tariff was
discussed and adopted by the Assembly;
a fancied disposition on the part of the
other chain bel' to resist the proposed fiscal
innovations was recognised; new duties
were collected under the mere resolutions
of one House; and various violent proceedings on the part of one chamber
towards the other had been manifested.
It seems extraordinary that no despatches relating to the proceedings of
the Government and the Parliament
during that period should have been produced. I do not say that, in the process
of "re-casting," this information has been
s11ppressed; but I say it is strange that,
among the despatches before us, there is
not one written during a long interval of
time which was marked by events of a
remarkable character. A.llusion has been
made to Mr. Cardwell's despatch of the
26th February, 1865, which has been denounced by the :Ministry and their sup..
porters as an unwarrantable interference,
on the part of the Secretary of State, with
our domestic policy. But I fail to see in
it even a desire to interfere. I regard it
as nothing more than a well.intended and
well directed cantion against the adoption,
on the part of the colonists, of a misdirected a.nd ill-advised fiscal policy. Certainly the question was one upon which the
Secretary of State, and, indeed, all who
took an interest in the colony, were justified jn expressing an opinion. It should
be borne in mind that we have to legislate,
not simply for our own revenue and expenditure; it should be remembered that,
by onr loans initiated in the lllothercountry, we have become public debtors
to the people of England to the tune of
£8,000,000 sterling. With this fact before
him, was it not incumbent on the Secretary of State to express the hope that we
would not adopt any fiscal regulations
that might affect the security and validity
of our debentures !' Was not each holder
of those debentures interested in the nature and character of our domestic policy P
And was it not essential that Borne caution should be given, seeing that those
who advanced their money to the colony
did not do so until thev had ascertained
whether we had a constitution, the character of our revenue and expenditure, the
nature of our tariff, whether our public
works were of a reproductive character,
and, more than all, whether we were a
law abiding and constitution-observing

Ad(i1'ess to

[MAY

8.J

Sir O. H. ])arling.

293

people? The honorable member for East no consideration, at least none that is discernible
your despatches, should have induced you to
Bourke took occasion to remark that in
give your concurrence °to the levying of these
upon one section of the correspondence dutieso The plea that taxes are levied in this
was based the pretext, as he termed it, conntry on a vot.e of the House of Commons,
ofor' Sir Charles Darling's recall; that the before they are imposed by law, is manifestly
irrelevant j such taxes are so levied because it
recall of that gentleman was preconceived, is
nut doubted that the Bill imposing them, as
as shadowed forth in the despatch allud- from the date of the resolutions of the House of
ing to the expected character of our new Commons on which the Bill is founded (and
fiscal arrangements. I must, however, after which only they arc levied), will become
express my opinion that the despatches law, by the concurrence of the two other
obranches of the Legislature. If such concurbear upon the face of them, not a precon- rence were withheld, the sums so levied by anticeived intention on the part of the Seel'e- cipation would be repaid, and they would, of
tary of State to recall Sir Charles Dar- conrse, be no longer levied."
ling, but a large amount of forbearance Further on, in the same despatch, he
and endurance on the part of the Impe- says : ., I do not understand on what ground it can
rial Government as to the illegal and unconstitutional proceedings of our late have been imagined that you were legally authoto borrow from a privn,te bank large sums
Governor. I say that even the despatch , rised
of IYloney on behalf of the public. No authority
of the 26th February last exhibits no dis- is alleged, and I am unable to conjecture any.
position on the part of the Secretary of The only excuse for such a proceeding would
State unnecessarily to interfere with the have been an overwhelming puplic emergency",
of such a nature as to justify what was not juscharacter of our domestic poliry. On the tified
by the letter of the law."
contrary, it evinces a disposition to leave
And,
again, he remarks : us entirely to the management of our own
"It is for yon to take care that all proceedings
affairs, antipodean though our policy may taken
in the Queen's name, and under your
be, provided we abide within our consti- authority, are consistent with the law of the
tution, and act according to law. That colony."
despatch says : And yet we know what a depa,rture there
"Her Majesty's Government have no wish to
has been from the law. Allusion has been
interfere in any que~tions of purely colonial
made to the somewhat unfair proceedings
policy, and only desire that the colony 8hall be adopted with regard to the transmission of
governed in conformity with the principles of
petitions bearing upon the alleged unconresponsible and constitutional government, substitutional proceedings of His Excellency; •
ject always to the paramount authority of the
laWl"
but I cannot fail to remark the some\\'hat
This golden thread-this axiom that, what- unfair dealing of His Excellency with adever may be our domestic and fiscal ar- dresses which ,"ere handed to him fot'
rangements, we shall obey the law-per- transmission to England. On the 26th
vades the despatches of the Secretary of Decem ber, J\fr. Cardwell acknowledges the
State. At an early stage of this corre- receipt of despatebes enclosing addresses
spondence-namely, on the 26th October, on the 23rd of that month-too late to
1865-Mr. Cardwell makes use of a very allow him to rE'ply to them by that mailshort but pertinent remark, which it is a and this because they were sent via
pity His Excellency did not bear in mind Southampton. I should·]ike to know what
~hroughout the subsequent proceedings. reason there was for departing from the
ordinary course in transmitting these de'lhe remark is:spatches ?-why they should have been
" I have to convey to you my approval of yonr
sent via Southampton, instead of via
intention to adopt no step which is not strictly
~uthorised by law."
Marseilles? The fact is mentioned by Mr.
This was in reply to a despatch of the Card well in his despatch of the 26th
25th of August, in which His Excellency January. The Secretoary of State thus
stated, whatever might be the character of shows that he has a businesslike, if not
the difficulties to be encountered, he would a legal mind.. '1'he honorable member for
take care to adopt no step which was not East Bourke quoted only one paragraph
"strictly authorised by law." In Mr. from this despatch-a paragraph bearing
Cardwell's despatch of the 27th N ovell1- upon the line of argument which he was
ber, 1865, further reference is made to pursuing; but there are subsequent pasthe necessity for keep:ing this axiom in sages which ought to be submitted to the
view. The Secretary of State observes:- H ouseo The paragraph read by the honorable member for East Bourke was : "I have no hesitation in saying that, indepen0

dently of the judgment of the Supreme Cburt,

"I make every allowance for the position of

294

Address to

[ASSEMBLY.]

Sir C. H. Dm·ling.

the Crown. 1 regret that His Excellency
should haye all uded in language so severe
and uncalled for to the character of the
gentlemen who subscribed that petition;
that he should venture to state that, in the
cause of public morality, four of these
nut this follows : Executive Councillors were liable to
.. I cannot, however, avoirl expressing my entire be deprived of the distinction which
dissl"nt from that port illn of your dt!~patch in
attached to them.
I wish His Exwhieh you ~peak of the concurrence of the
cellency
had
been
equally
jealous of
COllncil.in Bills of Supply and A ppropriation as
the vindication of public morality
merely formal in its nature, of the alleged disin another direction, and that he had
re/!ard oftheit, Legi<;lative rig'hts liS insignificant,
anll of their complaints as frivolous and easily
applied this principle to the seven Exrefuted.
ecutive
Councillors by whom he was
., It is evitiently n matter not merely form31,
more immediately advised. I regret exbut essentially of suhstance as well as 01 form, to
ceedingly to import into this discussion
pa~s by, ill the way in which you have been
aclvi:<ell to pass hy. the decision of one branch of anything having a personal reference; but
the Legislat Ire; and the principlt!s in issue apafter the s~vere remarks cast by His Expear 10 me to have bl~en so plain, and the right
cellency upon certain gentlemen, of whom
rille Ilf' \'oll,luct s·) dl'ar, that I cannot bllt. regret
I was one, I say it would have been well
)'our hadng deferred to the advice which you
recl'i vc(L"
if he had sought to conserve the rights uf
'1 thinl, I have quoted enough from these public morality to a still further extent.
despatC'hes to prove that nut only was It is not to be forgotten that ono of Sir
there n., prt'C'onceived intention on the Charles Darling's advisers-a gentleman
part of the Secretary of State to relieve administering a great department of this
11 is Ex.('ellellt'v from 'his administration of' country-is at this moment laboring
the afiuirs of this ('ountry, but rather that openly under charges of a very serious
there wnsa long and persistent expression and grave character, which appeared in
of opinion on hiR part that the course public, prints some twelve or fifteen
adopted by His Excellency was uncon- months ago, and about which the honorstitutiollal and illegal, and that eventually able gentleman promised a vindication by
no cOllrse was left open to him than to law. That reference to law has never
• pen the df~patdles recalling Sir Charles since been made; and I say that if the
Darling. The honorable member for East Governor, in the vindication of public
Bourke, in the course of his speech, morality, should deem it necessary to
stated that the members of'the Executive r("illove from the position of Executive
CouDcil who subscribed their Dames to Councillors certain ex Ministers, he should
the petitiolJ to the Queen should hllve in- apply that principle a little further, and
te"rused theil' addee to His Excellency purge the ranks of his own advisers of
durlUg the proceedillgs of which they those who. have acted in violation of public morality.
c~mp~ained; and Sir Charles Darling, in
l\1r. SULLIVAN.-A libellous state~l::; mmute on Mr. Car~lwell's last despat<:h,
ment in a newspaper.
18 plensed to remark that no suggestion
Mr. MOORE.-Prove that it was a
or remonstrance had been made to him on
the part of these Executive Councillors. libel. His Excellency should have called
nut I have yet to.learn whetller an inter- upon the head of a great public departference of' ihis character on the part of ment to have vindicated his character;
gentlemen not member::! of the Admihi8- but we hear nothing of this action for
libel now. The petition of the twenty1 ration wuuld not have been resented by
His Excellellcy as unwarrantable. In two "Executive Councillors has been desigfaet, from what I can understand of the nated as treacherous; but it contained
somewhat irascible character of the gentle- nothing more than an earnest and urgent
man who has just h·f't our shores, a hastv remonstrance to the Queen to interpose
retreat would have to be beaten by those the protection of her authority against
who wuuld thus dare to illtrude upon his what we conceived the illegal and Ullconprt'sellce. In fact these Executive Coun- stitutional proceedings of the Governor.
cillors would hav~ justly laid themselves Nothing was stated as to recalling or removing that unfortunate gentleman. The
0ljen to the charge of seel\ing to intrude
prayer of the petition was : ullcalle~ for advice upon the gentlemen
occupymg the position of Ministers of
" That Your MtLjesty will take such steps as
the Governor of a colony who fincls himself called
upon by his re.~pon~ihle Mini!'!t~rs. with the ('oncurrence of the Legislative Assemhly. to nc\opt,
for the purpose of overcoming an immediate
diffknlt", measures in theIr nature questionable.
bllt which. in the opinion of his legal advisers, are
within the letter of the law."
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in Your }Iajesty's wisdom may appear necessary
for maintaining the constitution in its integrity
and for securing the due observance of the law,';

This is the underhand and treacherous

~ceeding charged upon these twentv-

two Executive Councillors. But after
denouncing these gentlemen as conspirators, Sir Charles Darling, in his minute
on WII'. Cardwell's Jast despatch, says :-'
.. When the course of political events recently
pointed to Nir. Fellows of the Legislative Coun·
eil as the person to whom I should appl v to form
a new Administration -although that gentleman is one of those whose conduct I denounced,
and whose language, on more than one occasion
tends to show that his object was to accomplisl:
my removal from the Government-yet I placed
myself in immediate communication with him
and was perfect.ly prepared to receive and act
with him and any Administration he could form.
I r:oulJ scar~ely show more condusively than by
thIS proceedl11g, that whatever was the feeling
which the conduct towards me of this gentleman
and the other Executive Councillors had led me
to entertain, I readily submitted that feeling to
my public duty, and to respect for t.he broad
principles of responsible government which I
was bound to uphold."

His Excellency certainly gave a very cold
blooded kind of recognition to M.r. Fellows in calling upon him in this emerO'ency.
I believe that His Excellency departed
from the courtesy usually manifested by
Governors towards gentlemen likely t'o
co-operate with them in matters of administration. The idea of a gentleman
beiug " sent for" by the Governur was not
realised in this case. I believe tha.t His
Excellency did not "send" for Mr. Fellows, but he opened his communications
with that gentleman with a very curt and
significant letter. '1'h1s was the commencement of the negotiutions for the
formation of a Government, which neaotiations had an unsuccessful terminati~n
because His Excellency, with all his desir~
to help the country out of its difficulties
:efllsed in any shape or way to use hi~
mfluence with his late advisers to make
provision, not for future liabilities and
exigencies of the public service, but
for those engagements and liabilities
whieh the retiring Ministry had contracted
I do not see that in this minute His
E~cellency displays any great amount
o~ sympathy towards any of these ExecutIve C~uncillors, who may hereafter be
called mto his councils. Before leaving
the subject of the character and personnel
of the Executive Councillors, I cannot
refrain from alluding to an attack made
upon them the other evening by the
honorable member for Ballarat West (Mr.
Vale), who remarked l that no two, out of
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the twenty-hi'o, were fit to be entrusted
with th~ trllst~eshjp ~f the estate of any
person, III ordll1ary CIrcumstances, after
hi,S, detLth, or, with 'the guardianship of his
wlfe and chIldren, I .mav hurl back the
suggestion, and accompmiy it with the
opinion that it is very improbable that
any person would entrust tlie hunorable
member with the trusteeship of his estate
even during his lifetime, much less after
his death. Passing from this matter, I
must say th.'l.t I think the Governor has
im p~rted into his despatches, at least, an
unWIse amount of personal feeling and
acrimony in his reflections upon the character and acts of all those who are opposed to his Ministry. His disparaO'inO'
1:>
0
· re f'erence to the Legislative
remark-s m
Council, in his despatch of the 24th of
~ ovember, 18G5, are especially unbecommg, He says : "It ~s .affi.rt.n~d, I observe, that the Legislative'
qouncllls a falr reflex of the property and intellJgence of the community, but I am bound to say
that I do not think it excels the Assembly in
those respects, I apprehend that the Assembly
represents upon the whole, in their own persons
as ,large an amount of property as the Legis~
latlve Council. The constituencies of the Council vote also for the members of the Assembly
and it would, in my opinion, be an easy task t~
select from the Assembly-member for member
-a C~unci~ in no degree inferior, in point of
e~ucatl~n, ll1~elligence, and a capacity for effectl ve d~hberatlOn on lJublic affairs, to the existing
qounctl, and yet leave an Assembly of forty- •
e~ght members perfectly competent for the due
dlscha.~ge of the functions of the people's repre ..
sentatlves."

I think tha.t this was a somewhat unnecessary and uncalled-for reflection upon
the character and personnel of the mem~
bel'S of the upper branch of the Legislature. No doubt they feel highly delighted
at .the gauge which His Excellency has
taken of ,their m~ntal ca~acity; but it
was certamly um\'lse on hIS part to use
~uch language, seeing that it was his duty
III the administration of the affairs of th~
colony, to act impartially towards all per~ons, and not, to display any partizan feellIlg towards ~he political party which hap-pened to be 1ll power. It was still more
u~dif?nified and unbecoming on the part
of HIS Excellelley to retiect, ill the terms
which he did in his despatch of the 2Hrd
of December, upon the legal acumen of
the gentlemen who gave opinions adverse
to th~ course. which the Nlinistry were
pursumg. HIS Excellency said:"I al? obliged to add, that my inquiries on
the SU?Jt;ct do not justify me in believing that
the opll11OnS of the gentlemen who tender this
modest testimony to their own position and
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standing. however much those ,1pinions may be
esteemed in cases of an ordinary nature, hear.
by ally menns, in questions of a mixed political
and legal charaeter, the high value which they
themselves and their co· pctitioncrs attach to
them. In fact, certain opinions which the barristers referred to lately gave upon a question of
this character arisiJlg out of the Land Acts, and
which led to numerous actions in which they
were concerned as leaders, were proved, by the
deeision of the junge before whom the actions
were tried, to be altogether worthless."

Again, it was specially imprudent and unbecoming on the part of the Governor to
give vent to his pent-up indignation
against one of the leading journals of this
city in these terms:" - - it has been frequently advanced in the
newspaper, a journal whose unscrupulous
and mendacious character is, however, now so
thoroughly recognised in the community as to
justify the assertion that the fact of any statement appearing in its columns in support of the
cause it espouses for the time being is prima
facie evidence that that statement is untrue.':
Argu.~

It is almost a wonder that His Excellency
did not allude to the extreme veracity of
the Age newspaper as opposed to the
mendacity of the Ar.flus, I think that it
is a lowering of the dignity of any governor
to notice sneh things as this. ~rhe language in which His Excellency expressed
himself almost compels me to believe that
he must have derived a secret satisfa.ction
from the incarceration of Mr. Hugh
George. His Excellency was also especially hard upon the constitution of the
Chamber of Commerce. He spoke in a
most disparaging strain of the character
of 1he men who composed that body. His
remarks, however, would particularly apply
to the mercantile members of thE' Cabinet,
seeing that they have been members of
the Chamber of Commerce, although they
are now elevated to the greater dignity of
IHinisters of the Crown. It is unfortunate, I say, that His Excellency expressed himself in such terms of acrimony against all bodies and all classes
who ventured to differ from him.
In his comments upon tbe various
addresses which were presented to bim
there is a marked unfairness. A deputation from Echuca, or any out-of-the-way
place, was characterised as representing
the most intelligent, tbe most loyal, and
the most estimable class of persons in the
community, while the trading and mercantile class-whose interests were more
immediately affected by the Tariff-were
treated as an isolated body utterly unworthy of any consideration or respect.
r will now advert to the address which it
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is proposed the House shall vote to His
Excellency, mixed up as it is with a proposi-

tion for voting him a sum of money for the
part he has taken in the crisis, ..~
to compensate him for the loss wIa
he has sustained by his removal from
office. I fail to see on what principle a sum of money can be voted to
His Excellency. Is it because he is the
saviour of the country, and has conducted
it through a long series of political difficulties? On the same principle an equal
amount of consideration should be extended to a certain patriotic banker, who
mainly contributed to the providing of
funds during the crisis. I have heard it
stated that that gentleman has suffered a
loss of office in consequence of the course
which he adopted. If we are to vote a
sum of money to Sir Charles Darling for
the services which he has rendered and
the loss which he has sustained, I do not
see on what earthly principle we are to
withhold a similar recognition from Mr.
Bramwell. But if we vote sums of money
to retiring governors because they
choose to side with one party on a great
political question, what will the effect be?
Where is it to end? I do not intend any
reflection upon the present Governor
when I eay that a corrupt or unscrupulous
ministry might (if this principle of voting
sums of money to governors is adopted)
enter into a compact with a governormight say to him, " You stand by us, and
we will stand by you; give the weight of
your authority and sympathy to our
proceedings, and we will take care that,
whatever may happen to you-loss of
office, or otherwise-you shall be held safe
from any pecuniary loss." The principle
on 'Which the money is to be asked for is
one fraught with danger, and I hope that
this House will take care not to give any
sympathy or recognition to it. If the
majority of this House can vote a handsome sum of money to Sir Charles
Darling, what is there to prevent them
voting a similar sum to His Excellency's
seven ministerial advisers, for their brave
exertions in this well-fought constitutional
struggle? I fail to perceive in these
despatches any pre-conceived determination on the part of Mr. Cardwell, as has
been asserted, to remove Sir Charles
Darling from office in the event of the
introduction of a novel fiscal system. On
the contrary, I see pervading the despatches a calm, cool, temperate, but
decided expression of opinion that there
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Deed be no departure from constitutional
government, or no sympathy with any
evasion of the la,Y. The AttorneyGeneral, the other evening; denounced in
the strongest language the appeal made to
the 1m perial Government by those ,yho
did not sympathise with him and his
supporters in their proceedings. I regret
that the honorable gentleman followed
out the line of argument and the tone of
feeling which pervaded the whole of his
address.
He denounced all classes of
the country. He spoke of the" discontented Melbourne merchanh1, " and also of
the squatters, as being willing to barter
away the constitution for their own
selfish interests. On other occasions,
aJso, the honoraOle and learned gentleman
bas been remarkable for making such
attacks, especially upon the class with
which I am identified. He has cbaracterised them as hewers of wood and
drawers of water-as the servants of the
country. The whole tenor of his speech
the other night was to characterise everybody as factious, everybody as illegal,
every body as outrageous in their views
and opinions who did not exactly subscribe to him. In fact, he has become a
perfect political Ishmaelite-his hand is
against every man's, and every man's hand
is against his. I will not prolong my
remarks, especially as the ground ha's been·
pre-occupied by other speakers; but I
will take the opportunity of expressing
my concurrence in the observations which
fell, the other evening, from the honorable
member for Portland, when he regretted
that t.he character of the discussiQn should
bave been one wbich must be so painful
to the gentleman who has just taken his
departure from the colony. It would
bave been better, and more becoming, for
him to have departed in as qillet and
unostentatious a manner as possible, and
have contented himself '\vith laying his
petition at his Sovereign's feet, if he complains that he has been unjustly or im. properly removed. I may contrast the
proceedings which have takfn place in this
case with the conduct of a brave officer
who, some months ago, in his capacity of
captain of Her Majesty's ship Bulldog,
took occasion to vindicate the honor of
the British flag, by firing at an Indian
fort which had insulted and encroached
upon British interests. In consequence of
this proceeding he lost his ship, and was
compelled to subject himself to a trial by
court-martial. A number of his admirers
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proposed to present him with a sword of
honor and a sum of money; but Captain
Wa\{e declined either money reward or
recognition of any kind until he had subjected himself to the tribunal before which
he was responsible. I have been called
upon several times to endorse resolutions
of' this House in which it has been sought
to convey expressions of'acknowledgment
and thaukfulness to His Excellency Sir
Charles Darlillg for the steps ,vhieh he
has taken during the political difficulty.
Again am I called upon to thank His
Excellency for what is called his able interference in bringing to a conclusion
what might have proved a long and protracted struggle. I fail to recognise any
claim calling upon me to subscribe to this
address, or to recognise that His Excellency exercised any peculiar functions as
a governor in relieving us from the political difficulty in which we were placed.
On the contrary, I believe that, by his
course of conduct-by his sympathy with
his Ministers, by whom he was mischievously and ill-advised-His Excellency protracted the difficulty tor many
months, and that, by a wise exercise of
his functions, he might have mit.igated it,
and, probably, have prevented it altogether.
Mr. LEVEY.-Although I am very
sorry to see this House asked to stulti(y
itself by the adoption of this very fulsome
address-an address which might be applicable to a Cromwell or a Washington,
but which is quite inapplicable to the unfortunate gentleman who has just left this
colony-I should not have addressed the
H~use on the subject but for the remarks
which have been made by the honorable
member for Ballarat West, who talks
about the members of the Opposition
being reactionists, opponents of public
liberty, and traitors to the constitution.
I ask, to whom does this country owe its
liberty? Does it owe it to the gentlemen
opposite? At a time wheD there was a
danger of this country never having constitutional government, at a time when it
was really suffering under despotismwhen, in the days of Sir Charles Hotham,
we saw an attempt to enact scenes similar
to those enacted a few months ago-who
then interfered on behalf of the liberty
of the people? To whom do we owe
constitutional government? To the men
who sit on this side, and to gentlemen
who, I regret to say, are no longer in
this House, but whose labours we re-
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member with gratitude. vVho !:!tood fore- able member for Ballarat West, who have
most in the ranks in the struggle for joined the popuhr party at the eleventh
respons.ible government? 'Vho fou~ht hout', to despise those gentlemen who, at a
hardest for the liberties of the colony? time when labouring in the ca,use of the
No one, sir, fought harder than the late people was not popular-was not profithonorable member for Kilmore, Mr. able-went out of their way to fight the
O'Shanassy. ",Vhen that honorable gen- cause of the people. Every privilege '\"hioh
tleman saw that the constitution, which has been obtained during the last twelve
he did so much tt> obtain for the country, years we owe to gentlemen on this side of
was being tam pered with and destroyed, the Hous~, and to those with whom they
he did all in his power to preserve it, and, have co-operated. To whom do we owe
in doing so, he was as true a friend to the universal suffrage but to the late l\ir.
country and to the liberties of the country Haines? To whom do we owe the ballot
as when, ten years ago, he succeeded in ob. but to the late Mr. Nicholson? To whom
taining for the people responsible govern- do we owe the abolition of the property
ment. At the time when the liberties of qualification for members but to Mr.
the ('ountry were really in danger, we Duffy, who sat on this siqe of the House?
found honorable members opposite ac- It ill becomes those gentlemen who are
tuated by the desire of making as ml1ch endeavouring to take advantage of the
money as they could; but they never labours of the statesmen to whom I have
exerted themselves to promote the cause referred, to accuse them, and those who
of the people. To take up the cause of the have been associated with them, of being
people was then a work of danger, and traitors and reactionists. If the libet'ties of
was not so popular as it is now. V{e the people were in danger at any time-if
never then saw any assistance on the part Downing-street really interfered with our
of honorable gentlemen opposite, ~rake rights-honorable members on this side
the case of' the Ballarat riot. That was a of the House would be prepared to go
time when the liberties of the people were quite to as great lengths, and probably
in danger, when respectable men were to greater lengths, than honorable memaccused of being traitors, and the country bers opposite. Weare not, however,
was in a state of immense excitement. prepared to talk a lot of bunkum and
Who then stepped forward to save the bosh; . we are nO.t prepa.red to excite the
men who were apprehended in conne:x:ion prejudices and passions of the people; we
with these disturbances? Who, at the are not prepared to make political capital
risk of their professional reputation and out of any political cry of the day; we are
popularity, first stepped forward into the not prepared, like the present Ministry, to
breach to defend these men? Who, but act upon the principle of the Vicar of Bray.
the honorable member for Kilmore CiVIr. That is not the poliey of this side of the
Ireland) and the honorable member for House. .1 repeat that it ill becomes those
Portland (Mr. Aspinall)? The Attornty- gentlemen who have done nothing in the
General was then, as now, a member of cause of the people to taunt us with being
the bar. He possessed the same eloquence traitors and reactionists. The words
then as now; but we did not find him at of this ~ddress are exceedingly fulsome:
that time anxious to imperil his position they attribute to the gentleman who has
or waste his time in the thankless and left this colony an amount of statesmanarduous task of endeavouring to save these ship and sagacity which was scarcely
men. At a time when the stump was possessed by such men as Cromwell and
necessary, at a time when we had not Washington. ~rhe A ttorney-General said,
free instit.utions, honorahle members on the other night, that the Governor had
this side of the House made sacrifiees and only taken the advice of his :Ministers.
exerted themselves to the utmost in the For doing that he is to have this address
interests of the people; but now, when and a substantial testimonial. I would
we have a free constitution, ,,,,hen we have really ask the House to pause in the step
universal suffrage, when the people can they are taking. It seems to me that tho
make themselves heard in this Cham ber, I Government are determined that there
say that members on this side may well be shall really be no peace in the country.
pardoned if they keep any eloquence they As soon as one exciting question is set at
possess for the House, rather than for the rest they are determined to raise up
Eastern .Market or the stump. It ill be- another, so that there may never be peace
comes the Attorney-General and the hOllor- in the' country for any length of time, in
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order, I-suppose, that the prophecy of the
Attorney-General, that the McCulloch
Ministry will remain in office till 1868,
may be realised. I hope that honorable
members will not look upon this matter
exclusively from a party point of view.
When the Tariff was passed the House
was quite willing that the hatchet should
be buried, and that questions should be
discussed and decided on their merits;
but it appears to me that that is not the
policy of the Government. If they reany
wish to do a kindness to Sir Oharles
Darling; if they really wish to act in the
interests of that unfortunate gentleman j
if they really wish that the chief of his
department shall act fairly towards him,
the steps which they have takeu during
the last fortnight, and the steps which
they have taken to-night, are the very
worst and the most deadly blow which
they can strike at his future peace
and prosperity. If Sir Charles Darling
had been allowed to leave the colony
quietly, 1 believe he would have found in
Downing-street a kind. and indulgent
judge of his actions. It has always been
the poiicy of the Engli:;h people to treat
their officers with the greatest possible
justice and leniency. Gentlemen who
have sinned far more grievously than Sir
Charles Darling have been r~-appointed to
other offices not less lucrative than those
which they had previously filled. I am
,sure that Sir Charles Darling would far
rather leave his case· in the hands of the
Secretary of State for the Colonies than
have any interference or assistance from
this House. Whatever the people of this
country may think, the Governor is an
imperial officer, appointed by the Home
Government, and removable by that Government, _without our concnrrence or
sanction. Sir Charles Darling certainly
ought to act in the spirit of the eourse
adopted by the captain of the Bulldog.
It is just as much out of place for Sir
Charles Darling to receive this fulsome
address, or the still greater insult of a
pecuniary dole, as it would have been for
Captain 'Vake to have received a sword.
No officer in Her :Majesty's service is
allowed to receive any gratuity of any
kind except that provided by the regulations-whether it be the trifling honor of
an address, or more solid pudding in the
shape of a donation of £20,000. Sir
Charles Darling cannot accept either of
these things without a certain amount of
dishonor and degradation. I think it is in
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the highest degree cruel that the Government should endeavour to make any more
political capital out of Sir Charles Darling.
He may say, if anyone may, "A plague on
both your Houses." Let him depart in
peace, and let the address be the ordinary
form of valedictory address. As to his
having saved this country from anarchy
and confusion, all I say is, that what he
has done will do him a vast amount of
mischief when his case comes to be inquired into. If honorable members are
really inclined to do him a kindness, let
UB simply agree to the ordinary valedictory
address adopted on the occasion of the
departure of a governor. There is one
portion of the address now before the
House to which I cannot help briefly alluding. I believe that it is usu:!l to commence such addresses by an expression of
loyalty to the Queen." We, the members
of the Legislative Assembly in Parliament
assembled, express our loyalty to the
throne and our attachment to the mother
country," is, I believe, the usual mode in
which such addresses are commenced. I
am sorry to suy that all this is conspicuous
by its absence.
1\1r. l\fcKEAN. - It is taken for
granted.
Mr. LEVEY.-I think it would be
far better if it had been expressed, be ..
cause persons at a distance may not be
aware of the excessive loyalty which
actuates this House in general, and the
members of the Ministry ill particular,
more especially after the speech of the
Attorney-General, which did not- contain
any great expressions of loyalty to the
Crown or of' affection for the mother
country. I think that the omission of
this usual expression of loyalty, after the
speech of the Attorney-General the other
e\'ening, might have an effect which the
members of this House would very much
regret. I shall therefore vote against
tbis address. I consider that it :is an
address which can do no possible good.
It is an address ill the very worst taste,
and
tend further to complicate the
relations between Sir Charles Darling and
the Colonial Office ;- and, by the omission
of the usual form of loyalty and attachment to the throne and the Queen, I
think we give reasons for doubts being
expressed about our loyalty, for which I,
for one, should be very sorry.
Mr. ASPIN ALL.-l\h. Speaker, I do
not see any Minister of the Crown prepared to justify the course which it is
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now proposed that this House should
adopt. An honorable member, who is a
member of the House for the first time
this year, has been good enough to take
the lead in the address which we are now
discussing, and which we are asked to
adopt in the absence of the Miuistry, who
are not here to justify it, and whose supporters are not here to discuss but to
pass it. We are here, under these circumstances, to have proposed to us a
resolution like this. Now, there are two
duties we all owe to the constitution of
this country, while it remains a colony of
the mother country. We are everyone
of us under obligations of loyalty to the
country which we have left; and, being
so, we have to take care that we are not
led away -by such principles as those
enunciated by the Attorney-General,
which would lead us to the conclusion
that loyalty to tho constitution and disloyalty to the Queen are the same thing.
Our loyalty, according to the AttorneyGeneral, is to be entirely to the Government of the day; but I think that it will
be a long time before the people of this
country will look upon this Government
as deserving of their loyalty. The address commences without the ordinary
expression of loyalty to the throne. it
says : "We, the members of the Legislative Assembly of Vietoria in Parliament assembled, have
learned with extreme regret that Her Majesty
has been advised to recall you from the government of Victoria."

Sir C. 1£ Darling.

which was tendered to him. Sir Charles,
then, has been recalled: and his Ministers,
whether they mean it as an insult to us, or
in careless disregard of His Excellency,
now that he is no longer in the colony,
won't even remain to support this motion
-they have left the House. They leave
their own supporters to say what they
like. They have their majority, and they
are content. Whatever is said against
Sir Charles Darling, it is not worth the
while of any of the Ministry to defend
IJim. Is it not noble, is it not courageous for them to act thus when there
is nothing at stake exeept the character
of the man they have betrayed? Though
we may not express our regret at Sir
Charles Darling's recall, every man who
cares for constitutional government would
have been better pleased if the punishment
had fallen where it ought to have doneupon the heads of those who misled him.'
N ow, let us see what the next paragraph
of the address says. The honorable member for East Bourke, I presume, is responsible for the whole document, and,
therefore, I shall not criticise it too closely.
The address goes on to observe:"We cannot be unmindful of the great and
unpreced'ented difficulties with wh:ch your Excellency has been beset, nor of the fact that. had
your Excellency adopted any other cOllrse of
administration. the unhappy differences between
the Houses of Legislature would not have been
satisfactorily adj listed."

If Hi~ Excellency had not done what His
Excellency's Miuisters advised him to do,
Every kindhearted man in this country and what the majority on that side advised
regrets that a gentleman of Sir Charles His Excellency'S Ministers to do-if he
Darling's age-and a gentleman having a had remembered that he had his duty to
wife and family-should have been be- perform to this' colony as a part of' the
trayed into the absurd error that a go- British dominions-these differences, the
vernor's duty is merely to be advised by a Ministry say, would never have been adparty in the colony of which he is gover- justed. These Washingtons, these great
nor. Everyone must regret that Sir men of the House, who feel that we are
Charles Darling has been placed in such ripe to start as a new country, independent
an unfortunate position at his period of altogether of the mother-country, say that
life; but the only means which the home the differences never would have been
authorities have of interfering with our satisfactorily aqjusted-unless what.? Unaffairs, short of absolute suspension of our less the majority had succeeded. Very
constitution, is the removal of the Goyer- powerful, very great, may that majority
nor. Every man will join in an expres- be; but if they, as a majority, are
sion of regret that Sir Charles Darling was to settle all questions of truth and
misled; but every man who cares for the right, beyond all possibility of being
future welfare of the colony-,yho desires controverted, then it does seem to be
that this colony should remain connected a source of regret that we still have
with the mother country-cannot say that the old country at our back. If we
he regrets the recall of Sir Charles Dar- have arrived at this point-that the malillg, though he may regret that that jority here is to settle all questions of
gentleman was the individual who paid'the right, all questions of loyalty and duty, of
penalty of listening to the yery bad advice. our relations to this country and of our
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relations to the old country-if the Governor is to do nothing but what he is
told-then I say it is a very absurd piece
of extravagance to have a governor here at
aB. Why should we pay him £ lO,OOO a
y.tttr to do nothing but what the AttorneyGeneral tells him to do? Why not give the
£10,000 a year to the Attorney-General?
What is the Governor here for? The
next paragraph of the address tells us:.. We are greatly beholden to your Excellency
for your steadfast adherence to the princi pIes of
constitutional government, and recognise in
your Excellency'S conduct a determination to
rule by the advice of your responsible Ministers."

Now, why should we be blessed or troubled
with a governor? Those who think that
the Governor came here on behalf of the
B[·itish Government, who are prolld to be
connected with that Government, and
desire that the colony should continue to
be a portion of the British dominions;
those who do not want an independent
government-who cannot rely upon the
seven or eight geniuses who form the
present Ministry-have a right to ask
what a governor is for, if the secret of his
success-if that for which he is to be
praised and feted-is, that he has never
exercised or never given effect to a will of
his own, but always acted on the advice of
the present Government. If a governor
is to do nothing but what he is told, what
is the use of him, except to amuse that
portion of the public who like to look at
Lord Mayor's carriages and other equippages of state? Why did the Ministry
run. special trains-why did they get those
men, whom they can" working men," to
give up their work and go to Sandridge to
assist in a spectacle, in honor of a gentleman merely because he has done nothing?
" We do not hesitate" (the address goes on to
say) "to express olIr conviction that, if your
Excellency had adopted the opposite course-if
you had attempted to give effect to the opinions
of the minority-the political contest, now happily at an end, would still be raging, to the great
injury of the country.' "

Great and manly man! Supposing that,
instead of being a question between the
majority and the minority, it had been a
question between the majority and His
Excellency'S own opinions? It would
have been more in accordance with manliness on the part of those from whom
the address proceeds, and I think it would
have been more pleasant to the man who
receives it, if he could have been told that
he had acted according to his own opinions
rather than simply to be told that he has

Sir C. 1£ Darling.

301

acted upon the opinions of the majority~
and disregarded those of the minority. I
think that it is an insult to His Excellency
to suggest that he is capable of receiving
money from this Government "after he
has left these shores and after he has
been censured by those who sent him here.
Can auything be a greater insult, even if
it be put on the ground-"We recognise
in your Excellency'S conduct a determination to rule by the advice of your responsible Ministers?" I suppose that Mr.
Cardwell is a responsible Minister, jllst as
much as any Attorney-General here.
Carry out the principle that the Governor
is to act always upon the advice of his
responsible Ministers, and what does it
amount to but that, onee launched from
Downing-street, he is independent of the
imperial authority. I object also to this
paragraph : "We therefore thank your Excellency for
having saved the colony from anarchy, and for
having effected a settlement of the serious political differences from which we have just emerged.
Especially we thank your Excellency for not
having interposed to illfluence the operation of
responsibllJ government, to the possession of
which. as British subjects, we have never ceased
to be entitled.

Where is the anarchy? If the Government of this colony is a constitutional
Government, having a right to rule this
country without regard to the throne,
where is the anarchy? Is it not anarchy,
rather, ,vhen Government employees can
obtain holiday-when the volunteers can
be called out to follow the army-at a
respectable distance, however,-and when
people are brought down, half-price, to
swell the triumph, not of that misguided
old gentleman the Governor, but the
triumph of the Government? Was it not
a misappropriation of public funds to
use the railways for the purpose-to fill
the trains with Chinese, and any one els~
ready to join in a half-price glorification,
The Governor, when he comes to considet,
the matter, must be thoroughly disgusted
with the manner in which he has been
treated by his friends.. " We beg," says
t.he address, "to express the deep and
sincere interest we feel in your Excel~
leney's future welfare, and in that of your
family." Now, the interference with the
Governor's pecuniary affairs was bad
enough, but this allusion to his family is
simply impertinence~ which no man ought
to submit to. What have w.e to do in this
House wit.h His Excellency'S private
affairs? Where are these gentlemen who
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know'his family so well? I should like to
see whether her ladyship and Sir Charles
DarlinO' would know them if they met
them i~ the streets of London. The thing
is a subterfuge. Let Ministers ma.ke use
of the Governor's name to keep in power;
but to dl'aO' in Lady Darling's, what a piece
of cowardice is that? Had His Excellency not stepped forward and declined
the vote, the cry would have been, ,,' How
can you discllss anything which affects a
hdy." Had the ex-gallant member for
East Bourke, or had the Government, put
themselves into speedy communi('ation
with the Govemor, anu ascertained his
feelings on the point, I could have understoo"d it; but it is e'vident that the
Governor was not the real object, it was
the Government which had to be considered. Meeting after meeting was held
-and it is idle to suppose that they were
got up without organization and without
expense-at which the names of the
GovernOJ', and of his wife, a.nd his
daugh ~ er, wel'e dragged i 11, not so much
with a view of, creating sympat.hy for
them-for they will be forgotten an hour
after they are lost siO'ht
of-but to supo
r\
port the Government. Take the uovernor's reply as you will, it is not quite
satisfactory. He says that he perceIves,
from the proceedings of the Legislative
Assembly, that a grant hus been recommended; but could he not have learnt as
much some days before from the public
meetings, at which this intention was
avowed-meetings at which intelligent
gentlemen, with a generosity which reflects credit on their heal'ts and heads,
proposed to recompense the Governor. out
of t.he taxes, paiu by all, for rlqing that
which half of us disapproved of'. Now
that he will not take this £20,000, I am
anxious to see where another £20,OCO
will come from. The Governor says that
he,. Desires to express his deep and grateful
appreciation of the House's consideration for his
family evinced by the recommendation of the
committee."

Now, I do not like that. It is not pretty
when the broad question is not his family,
but whether the Governor has been wrongfully dealt with by the imperial authorities, and whether be shall be rewarded by
the 10cnJ Government., whose hands he has
played into.
"But the Governor feels it his duty-"

'That i8 very good.
, "While yet administering the Government-"
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That is not so good., It looks very much
like a loop hole left for him t.o take the
money when he is not administering the
Govp,rnment.
"To intim~te that his family would not feel at
liberty to accept the bounty of the Parliam.t
and people of Victoria until the GO\'ernor shall
have first ascertained whether Her Majesty may
be pleased to signify any commands thereon, and
until he shall have respectfully submitted to Her
Majesty his earnest petition that the whole of
his conduct in the administration of the government of the colony may be subjected to the most
rigid inquiry and investigation"

Now, with every respect for His Excellency, I must object to the use of the
expression, "Parliament. and people of
Victoria." It is an assertion that the
money, if vote(l, could be paid, by this
House alone. It is ending in the mist.ake
where he began, that Parliament is in this
1'00111 alone, and not in the 0' her also.
Both are Parliament, as I understand.
The English people understood so when
they granted the constitution, and they
thillk so still. Unanswered as we are,
treated in the way we have been, we, on
this side of the House, take the present
opportunity of declaring our kindly feeling
towards a gentleman who tells us of his
testimonials, his age, and almost of his
necessities; but, while we feel sympathy for him, we feel bound to say that
he is 110t a Governor who should be
placed over a rising colony like this.
Let us' treat him with all justice, all
generosity, but all fairness. As we have
mc1.de the colony in very fact t.he horne of
our adoption, let them understand in
England that they need not cast u~ off
because of any disloyalty uttered either in
this House or out of it.~ Let it be understood that a section of this community, not
the least respectable and not the least
intelligent., are determined to maintain
t.heir relations with the mothr.r country,
and are determined, while the colony
remains under the (Jueen, whose name it
bears, to gi ve allegiance t.o Her Majesty
only, and not to any local govern01el}t
which may he in power. If this Government can say that they are doiug right in
seeing off the Governor in pride a~d
triumph, in defiance of those who sent hun
here, if the Govel'llor ca.n ta.ke such a
compliment, if he can leave amid the
cheers of those who ad rised him to do
what Her Majesty through Her Ministers
say is illegal and unconstitut.ional, I congratula.te him and them on their supporters; I congratulate them upon the
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oaths they have taken, though they must
have misunderstood t.hem if they believe
thut that is the loyalty to which they have
sworn, and to which they are supposed to
adhere.
Mr. McCANN.-I feel it necessary to
offer one or two reason's for the yote
I am about to give. I am distinctly of
opinion that Sir Charles Darling should
not finally leave these shores' without
some such address as the one proposed.
While I hold that opinion, I acknowledge
that Sir Charles Da.rling committed mistakes during his tenure of office; but I do
think that what· he did he did in °the full
belief that he was acting wisely for the
interests of the people at large.
This
House, which has beep supported by,
and which has supported the Government,
ou~ht not to allow him to leave without
some such address; but, while voting for
the one under consideration, I do not wish
to be bound by it.s exact words. One
portion of it I dissent from, and that is the
statement that no other course t.han the
one taken by t.he Governor would have
settled the dispute. I think there was a
course by which His Excellency could
have ended the dispute long ago. It was
al ways a source of regret to me that the
discllssions which took place privately last
Parliament, did not t.ake place on the floor
of this House, for then His Excellency
would have been aware that many of those
who appeared by their vote to support Idm,
yet dissented from the coul'se which was
being taken. Many of us regarded the
arrangement with the London Chartered
Bank as a mistake. We thought that the
Government ought to act up to t.he notice
in the Gazelle, and let the crisis come.
The Government finally did t.his, and,
under t.he pressure tllU~ brought to bear,
the differences with another place were at
length healen. It was a mistake, therefore, for His Excellency to go outside the
law. The address proceeds : "We therefore thank your Excellenr.y for
having saved the colony from anarchy, and for
having effected a settlement of the serious political differences from which we have just
emerged."

Now, I do not be1ieve that the Governor
dill no this. One of the results of his
mislakes was to make anurchy possible.
I remember tho Trca!'ul'er receiving a
depul.ation of men who talked of their
right t.o go to the Treasury and pay themsel ves, and that seems to me more like
anarchy than anything erse which has
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occurred in the colony for a long time. I
do not say that these things could have
been avoided; but still, nothing t.ha.t His'
Excellency did saved the countt'y from
anarchy. The fact is, the people here are
too desirous of subrnitt,ing themselves to
law and order for anarchy ever to prevaU.
I readily admit that His Excellency acted,
as he believed, in the best interests of the
people, a.nd accorlling to the advice given
him, and that he ought not to be judged
harshly. Moreover, it would be ungenerous in the extreme if ohjections were
raised by thosewho ,... erein themajoritylast
Parliament, who supported the Government
uy their votes, and who w(~re content·to
express their doubts at private meetings.
All that I desire understood is that, while
voting with the Government on this occasion, I take exception to the para.graphs
I have mentioned. I trust that, herpafter,
I sha.ll never be taunted with having said
"Yes" to all the propositions contained
in I.his addt'ess.
The House then divided on the motion,
when there appeared;Ayes
45
No~
19
l\1ajority for the"nlotion...
AYES.

Mr. Baillie,
" Baltollr,
" Bindon,
" Bowman,
" Burrowes,
,. Burtt,
" Byrne,
" Cope.
" Cunningham,
" Davies,
" Dyte,
" Farrell,
" Francis,
" Frazer,
" Grant.
.. Harbison,
Dr. Heath,
Mr. Henty,
" Higinbotham,
" Hopkins,
•, .Jones,
,. King,
" Longmore,

26

.

Mr. Macgregor,'
" McCann,
" McCaw,
" :WcCulloch,
" McKean.
" l)lummer,
" Reeves,
" Richardson,
" Riddell,
" G P. Smith,
" G. V. Smith,
" J. T. Smith,
" Sullivan,
" Tucker,
" Vale,
" Verdon,
" \Varorop,
" Watkins,
" Wheeler,
" Wilson.
Tellers•
Mr. Love,
" Sands.
NOES.

Mr. Aspinall.
Bayles,
" Blackwood,
" Bunny,
" Gillies,
" Hanna.
" Ireland,
" Kerferd,
" Langton,
" Levey,

Mr. Levi,
" ;\[acBain.
Capt. Mac Mahon,
Mr. Moore,
:' O'Grady,
" Sllodgr'ass,
" Snowball.
Tellers.
Mr. Orr,
" McLellan.
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On the motion of Mr. BALFOUR, the
address was ordered to be transmitted to
Sir Charles Darling.

PROPOSED GRANT TO LADY
DARLING.
The order of the day for the consideration in committee of the following report
was then called on.
"The select· committee appointed by your
honorable House on Thursday, 3rd May instant, to pre rare an adrlress to His Excellency
Sir Charles Henry Darling, and to consider and
report on the steps this House should take with
reference to his being relieved from his position
as officer administering Her Majesty's Government in this colony, have the honor to report to
your honorable House as follows : .
"1st. That they have prepared an address to
His Excellency Sir Charles Darling, and they
recommend it for adoption by your honorable
House.
"2d. That in consideration of the services
which His Excellency Sir Charles Darling has
rendered in the administration of the Government of Victoria, from which he has been recalled for political reasons only, and seeing that
his removal will entail upon his family very
lleavy pecuniary loss, they ha\'e agreed to recommend that a grant of £20,000 be made to
Lady Darlillg for her separate use."

Mr. BALFOUR moved that the Speaker
do leave the chair.
Mr. GILLIES objected to the motion
being put. No clearer principle was laid
down in parliamentary practice, than that
it was not within the province of a select
committee to recommend the grant of any
money without a message from the Crown.
He was aware that in that I-louse the
practice had occasionally differed, but he
apprehended that, in the absence of any
rule or standing order on the subject,
reference must be made to the usage and
practice of the Imperial Parliament. In
lJla:Ij's Pariiamentar.1J Practice (p. 545)
would he found the following passage:"The prineiple of waiting for the suggestion
and authority of the Crown for the voting of
public money is extended further than to the
annual grants. Thus by a standing order 11 th
December, 1706, amended 25th June, 1852, it is
peclared-' That' this House will receive no
petition for any sum of money relating to
public service, or proceed upon any motion
for granting any money but what is recommended from the Crown.' And this rule is
extended by the uniform practice of the House
to any motion which, though not directly
proposing a grant, involves the expenditUl'e of public money. It is not, however,
held to apply to charges which are to be defrayed out of moneys to be hereafter provided by Parliament, as such charges are not
createn until they have been regularly voted in
committee of supply or otherwise. Provisions
of that character are accordingly intl'oduced in
Bills without the recommendation of the Crown,

Lady Darling.

or any preliminary vote in committee; and
the\' are riot even printed in italics. By a
standing order of the 21 st July. 1856-' This
House will not receive any petition or proceed
upon any motion for a charge upon the revenues
of India but what is recommended by the I. :rown.'
So strictly has this principle bee'l enforced, that
the House has even refused to rl'cei \'e a report
from a select committee suggesting an advance
of money because it had not been recommended
by the Crown."

Now the principle, he apprehended, clearly
applied to the report under consideration,
inasmuch as not only did that report
suggest, but it absolutelJl'ecommended, the
appropriation of a sum of £20,000 to Lady
Darling for her separate use. If attention
was called to the breach of practice, it was
bound to be rect.ified.
Jlay cited the
instance he referred to thus : "On the 1Mh June, 1837. notice was taken that
a report on the petition of Messrs. Fourdrinier
contained a recommendation for public compensation for losses incurred by the patentees, and
that the same has not been recommended by the
Crown, and the report was re-committed, in order
to remove this informality."
.

He was aWal'e that several instances had
occurred in which select committees of
that House had recommended the payment of grants of money; but he was also
aware that the Speaker's attention had not
been called to the fact.
Now that the
objection had been raised,' it was clearly
the Spea,ker's duty to follow the established and universal practice of the
House of' Commons, and to direct that the
report be re-committed.
Mr. HIGINBOTHAM did not think
tlmt the honorable member's quotation
justified his statement, that it was tbe
universal practice of the House of Commons to refuse to entertain the report of a
committee if it recommended the g.rant of
a sum of money.
The words in May,
" the House has even refused to receive a
report from a select committee," pointed
to a stretch, in one particular instance, of
the rule, the general and well-understood
rule, that no petition could be entertained,
and no motion could be proceeded with,
unless a grant of money was recommended
by the Crown. It did not follow, however, . that because this rule had been
extended to a report of a select committee
in one particular case, that it should be
extended to all, and more particularly·
here, where the opposite practice had long
prevailed. Not only had select committees
here recommended grants repeatedly, but
they had been appointed for tlie express
purpose of considering applications, and
recommending the amounts which should
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be given. In 1860, a commit tee found mattered very little at which stage the
that Mr. Archibald McLachlan was en-' Speaker gave his decision. He called
titled to £2,511 9s.; and, the same year, attention to the 285th standing order : a committee recommended that an address
"That, in all cases not herein provided for,
should be presented to His Excellency, resort shall be had to the rules, forms, usages,
requesting him to cause a sum of £3,000 and practiec of the Com mOils House of l-'arli'l.ment of Great Britain and Ireland, which shall
to be placed on the Estimates to meet the be
followed so far as they are not inconsistent
claims of a Mr. Windsor.
Moreover, with the foregoing rules."
three year's ago, when there were a number
of' outstanding claims against the Govern- If the Standing Orders were to have
ment., a committee was appointed for the any force at all they must be upheld. The
express purpose of deciding how much House must not imitate the example the
each applicant was entitled to. Instances ~inistry had set with regard to other
could be multiplied, and in each of them laws and usages.
The SPEA.KER.-Two objections aro
it would be found that the report was
taken
to the motion-the one by the
received without a message from the
Crown. He could see no objection 'to the 'honorable member for Ballarat West,
founded on parliamentary practice; the
practice.
Mr. IRELAND remarked that he 9ther by the honorable member for Kilunderstood that, in Mr. Windsor's case, the more, founded on the statute law-the
recommendation was, that an address Constitution Act. I have stated on many
should be transmitted to the Governor, occasions before that it is not my province
asking him to send down a message re- to give any interpretation of the st.atute
questing an appropriation. He called at- law. The House will take that from the
tantion to the 57tli clause of the Consti- law advisers of the Crown. On that
tution Act, which provided for cases of subject I shall not offer any opinion. With
regard to ~he other point, that of parliathis description : mentary
practice, the practice of this
"It shall not be lawful for the Legislative
House has invariably been to tl\.J<.e the
Assembly to originate or pass any vote, resolution, or Bill for the appropriation of any part of course now proposed. On qllite a recent
the said consolidated revenue fund; or of any
occasion a select committee recommended
duty, rate, tax, rent, return, or impost, for any
the
appropriation of a very large sum, I
purpose which shan not ha.ve been first recommended by a message of the Governor to the think £iO,OOO, for the defences of the
Legislati ve Assem bly during the session in which colony. It is not at all clear to me that
such vote, resolution, or Bill shall be passed,"
the rule quoted by the honorable member
Whatever might have been the practice for Ballarat West is the rule which has
before attention was <:alled to the matter, been followed by the House of Commons
the House clearly had only power to do at all times. I know it is the practice
what the statute law prescribed, namely, there for select commi ttees to recompass resolutions for appropriations pre- mend money votes, anLl I have not the
viously recommended by the Governor. It least doubt that a number,of cases can be
was not in the power of the House to found, although perhaps not precisely
grant a sum of money without such a re- similar in form to this. As the question
commendation. (An honorable member- involves a double issue of parliamentary
"Who says it is ?") 'Veil, the word practice and statute law, it is open for the
"grant" was used in the report, and, there- House, if honorable members think fit to
fore, it could not be adopted. They were decide it. I confess my own inability to
proceeding irregularly in the matter.
construe the statute law, but on the former
Mr. VERDON submitted that t.he point point I can have no doubt but that the
of order ought not to be considered on the motion is in accordance with the practice
question that the Speaker do leave the of this House, and I am not at all clear
chair. Though the Press had pl'ep~red that it is against the practice of the House
him for a violent and perEistent opposition, of Commons.
11e scarcely imngined that honorable memThe motion, that" The Spealrer do now
bers would deny the right of the House leave the chair," was agreed to, and the
to consider a report which had already House then went into committee.
been received. The objection should be
1\1r. BALFOUR stateci that, in conseraised on some motion founded on the quence of the message from Sir Charles
Darling, intimating that Lady Darling
report.
Mr. LANGTON apprehended that it would be precluded from at present
VOL. II.-Z
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receiving the grant proposed to be made
to her, he begged to move,. That, in the opinion of this committee. it is
expedient that an humble address be presented
to Her Most Uracious Majesty the Queen,
praying that Her Majesty may be graciously
pleased to sanction the Ilcceptance by Lady
Darling of a sum of £20,000, to be granted to
her ladyship, in accordance with the recommendation of a select committee of this House."

l\fr. COPE seconded the motion.
Mr. LEVEY submitted that the motion
was not in order: The House w€mt into
committee, as he understood, to discuss
the recommendations of a select committee, but they were not asked to
consider a motion for an address to the
Queen, which formed no portion of the
report, and of which no previous notice
whatever had been given.
l\fr. ASPINALL said the propositiou
of the honorable member for East Bourke
came upon him with considerable surprise.
In the first place, he thought it odd that
they should be asked to consider a message from Sir Charles Darling after his
departure. It would be more delicate and
correct, especially as the message related
to Sir Charles Darling's family, if the
message had come from His Excellency's
successor. But putting that aside, he
would observe· that, although the House
had gone into committee to consider a certain report, the committee were asked
to consider a proposition totally diffeI'ent-a proposition that ought to be
submitted first in the full House, that is,
if justice, fairness, and parliamentary
practice were observed rather than the
will of the majority.
Mr. VERDON remarked that the arguments of the two honorable gentlemen
appeared to be that, ·when the House resolved itself into committee to consider a
report, it was incompetent for the honorable member having charge of that particular business to move a resolution
founded upon the report.
Mr. LEVEY.-It is not founded upon
the report.
Mr. VERDON insisted that it was,
and that, therefore, the committee could
deal with it. The usual motion in a case
of the sort was, that an address be presented to the Governor, praying that a
sum of money might be placed on the
Estimates in order to carry out the recommendations contained in the report.
In this case it was proposed that the
address should be, not to the Governor,
but to Her Majesty. And was not the
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one motion as much founded upon the
report as the other? (" No.") Was it
not one way of carrying the recommendations of the report into effect? If not,
what was it?
l\fr. IRELAND said the report of the
select committee recommended the grant
of £20,000 to Lady Darling for her separate use. But the honorable member
who presided over that committee now
proposed, not that a sum of money be
granted, but that an address be presented
to the Queen, requesting Her Majesty
not to interpose to prevent the money
being granted. Non constat, after that,
that it would be granted. They would be
asking Her Majesty not to prevent the
grant of that which was not granted.
But what connexion had the motion with
the report which the committee had to
consider? It was competent for them to
remould and recast the report on the
foundation of the recommendation which
it contained; but the motion assumed
that the recommendation had been
adopted.
Mr. BUNNY observed that he could
see no foundation for the statement made
by the Treasurer; that the motion arose
out of the report. It arose out of circumstances which had happened since the
presentation of' the report. The motion
introduced entirely new matter, and gave
an entirely new aspect to the whole
question. It was most unconstitutional
and unparliamentary, and was therefore
on a par with the other proceedings of
the Government.
Mr. HIGINB0THAM considered that
the objections offered to the motion were
puerile. The motion was, in effect, that
steps be taken to remove the objections
supposed to exist in the way of carrying
out the recommendation of the select
committee that a sum of £20,000 be
granted to Lady Darling. It was, therefore, a motion founded on the report of
the select committee, and could properly
be entertained at the present time.
Mr. LEVEY urged that if it was
necessary to alter the recommendations of
the select committee, the report should be
sent back to the select committee for that
purpose, and an enlarged report could he
brouo-ht up. If the principle laid down
by tIle Attorney-General were admitted,
it would be quite possible, after reading a
Bill a second time, to alter the spirit of
the measure in committee.
Captain MAC MAHON asked the
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Attorney~General whether it was contemplated to vote the money before sending the address to Her Majesty; because,
if not, it was within the limits of possibility that, after the address had been
sent to Her Majesty, the money might
not be voted? A dissolution might take
place before the receipt of Her Majesty's
reply, and the new House might not
entertain the same opinions on the subject
as the majority in the present Assembly.
Was it not a fact that doubts existed with
regard to the point suggested by the
honorable member for Ballarat West with
regard to a message from His Excellency
the Acting-Governor, and was it not to
get over that difficulty that the present
motion was proposed. If not, why should
not the recommendation of the committee
be carried out, and the appeal to Her
Ma:jesty be' made? Or why should not a
Bill embodying the recommendation of
the select committee be passed and reserved for Her Majesty's assent?
Mr. HIGINBOTHAM apprehended
that if the committee adopted the motion
now before it, it was beyond the range of
po~sibility-assuming, of course that the
members of this or any future House had
any regard for the honor of the Housethat the House would refuse to give effect
to tho resolution should the assent of Her
Majesty· to the acceptance of the grant be
obtained. He considered that, by the
adoption of the motion, the honor of the
House would be as effectually pledged to
grant this sum of £20,000 as if twenty
votes were given.
Mr. LEVI considered that the remark
of the Attorney-General must satisfy honorable members that the fact had been
ascertained that it was not probable that
a message would be sent down even if it
were applied for. Why should not the
ordinary course be followed in this instance? Why should not a motion be
submitted for an address to tha Acting
Governor, requesting him to have placed
on a supplementary estimate the sum
mentioned, unless there was something
"looming in the distance" -something
indicating that a message could not be
obtained? It was a fitting finale to the
proceedings. of the Government that they
should desire to override the mode by
which, upon all occasions, it had been
customary to initiate Money Bills. The
57th section of the Constitution Act
clearly stated that it should not be lawful for the Legislative Assembly to origiz 2
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nate any vote which was not first recommended by message from the Governor.
And why was this course to be departed
from, unless from an absolute knowledge
and belief that no message would be sent
down for the purpose?
Mr. GILLIES observed that the aim
and intentions of the Government had been
fairly disclosed by the Attorney-General.
Had the honorable and learned member
left the duty of answering the honorable
member for West Melbourne to his col.
league the Treasurer, that honorable
gentleman might have hid the ministerial
designs under a cloud of words. But did
honorable 'members desire to insult the
Queen by asking her to sanction a grant
which might not be made? The course
which the honorable member for East
Bourke, and honorable members who supported him, proposed to pursue was utterly unprecedented, and was an entire
passing by of the Constitution Act.
What were the public grounds upon
which it was asked that this sum of money
should be voted to Lady Darling? The
grounds were the services of Sir Charles
Darling, and the heavy pecuniary loss
sustained by him in consequence of his
removal from this colony. But when the
Government proposed asking money for
this purpose, why did they not ask the
tnonev for the Governor himself? It
would have been a much more honorable
and upright course to pursue. He (Mr.
Gillies) considered that it would not be
proper to ask the Queen's sanction to
the acceptance of a sum of money granted
for the performance of services which
were disowned and disavowed by the Imperial Government.
Mr. VERDON remarked that, although
the last speaker had stated that the
answering of the objections raised to the
motion should have been left to him, because he could, under a cloud cf words,
conceal the real intentions of the Government, it would not be his fault if, in what
he was about to say, he did not make himself perfectly c1£-ar to the honorable member for Ballarat West. The complaint of
the honorable member was, that it was
proposed that the Legislative Assembly
should be bound by its own vote in.relation to the expenditure of money. For
party purposes, and because the honorable
member had changed, not only his side of
tbe House, but his principles, he was
content that the Legislative Assembly
should not decide how the consolidated
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revenue was to be appropriated. The
honorable member claimed for the Legislative Council the right of considering
every item on the Estimates.
}Ir. GILLIES.-I never mentioned
the name of the Legislative Council.
Mr. VERDON asked what the honorable member talked about a 'Bill for, unless
to consult the Legislative Council how the
vote proposed in the Bill should be expended? In other words, the honorable
member for Ballarat West, who used to be
a liberal, proposed that every particular
vote which the Legislative Assembly chose
to pass should be sent up in a separate Bill
to the Legislative Council. The honorable
member objected to the Assembly being
bound by its own vote in relation to a
matter of supply. The Attorney-General
stated that honorable members would be
bound by an honorable understanding, if
the motion pas~ed, to vote the money.
The House had felt itself bound to vote
money on a very less decided understanding than that. Although honorable members opposite might look forward to a
dissolution, and a change of opinion of
the House-assuming that the opinion of
the conntry might be changed-it might
safely be said that, if a dissolution did take
place, whether sooner or later, this vote,
at all events, was not likely to be undone
by the country. The majority were ready
to take the risk of that. It had been
stated that no address to His Excellency
the Officer Administering the Government
hud been proposed, because the Government entertained a fear that no message
would come down. He (]\III'. Verdon)
vent.ured to say that, if an address were
agreed to, a message would come down.
But the present course was clearly that
which was in accordance with the feelings
of Sir Charles Darling. In addressing
the Queen, the House would be acting in
accordance with Sir Charles Darling's
wishes. That was a sufficient reason, and
there was no other, for the course which
the HOllse was asked to take. Houorable
members in opposition were no doubt
grievously disappointed that the late
Governor had taken the course he had.
Probably they would have preferred that
no message should have come do\vn, and
that, by accepting the grant, the late
Governor would be in vol ved in greater
difficulties ill England. It would seem
that they would pursue Sir Charles Darling
to the uttermost ends of the earth if, by
so doing, they could wreak any injury

upon him. (" Oh, oh.") Those exclamations would not weigh for a moment
against the votes, the virulent speeches,
the manner, and the tone that had pervaded the debates on this subject for a
week. The country would well understand, if any evil could happen in addition
to that which had happened to Sir Charles
Darling, that it would be hailed as an
advantage by honorable members opposite.
(" .No, no.") Honorable members might
say 'c No" for ever; but their exclamation
of " No" would not contradict their
speeches, would not contt'adict their votes,
would not contradict their gross aud
infamous insinuations.
Mr. LEVEY rose to order. He denounced the language used by the Treasurer
as unparliamenta.ry, and asked that it
should be withdrawn.
Mr. SULLIVAN observed that, during
the debates on this subject, words of a far
more ofi'ensi \'e character had been used by
honorable members in opposition.
Mr. GILLIES urged that language
like that complained of should not .be
allowed, even if indulged in by a Treasurer.
Mr VERDON stated that the expression which he used was, that the" No no's"
of honorable members in opposition would
not obliterate from the memories of other
honorable members, or from the records
of the House, the gross and infamous insinuations that had been used iu relation
to this matter. N ow, he would justify
the use of those words.
M~r. ASPINALL rose to order.
1\11'. LONGMORE called attention to
the fact that strangers were in the House.
Strangers were at once ordered to withdraw, and were not re-admitted during the
remainder of the sitting.
After some further discussion, the motion was agreed to.
Mr. BA.LFOUR then moved" That the following gentlemen, viz, Dr. Heath,
Mr. Macgregor, Mr. J. T. Smith, Mr. Bindon,
Mr. Richa.rdson, Mr. Vale, Mr. Reeves, Mr.
McKean, Mr. Cope, Mr. G. Paton Smith, and
the mover, be appointed a committee to prepare
an address upon the said resolution; three to form
a quorum, and that they do retire immediately."

The mot1on was agreed to, and the committee retired accordingly.
l\fr. BALFOUR subsequently brought
ep a report from the committee, recommending the adoption of the following
address :"To HER MOST GRACIOUS MAJESTY THE QUEEN.
"May it please Your'Majesty,"We, the members of the Legislative As-
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seIJ?bly of Victorl3. in Parliament assembled,
beg leave to approach Your MajPsty with
renewed assurances of our loyalty an<l affection.
"We beg leave to inform Your :\Iajesty that
the recall ot Sir Charles Darling from the
Govc>rnment of this colony, which Your Majesty
has been pleased to command, must occasion
very heavy pecuniary loss to his fa.mily.
,. Anxious to obviate in some degree this
result, we appointed a seleet committee to consider by what means we could most suitably
effect our desire, and a vote of £20,000 to Lady
Darling has been recommended for our adoption
by the committee.
"Sir Charles Darling having observed our
proceedings, addressed to us the following
message : " , C. H. DARLING, Governor.
" , The Governor perceiving from the proceedings of the Legislative Assembly that a select
committee of the House, appointed to report on
the steps the House should take with reference
to the Governor's recall from the government of
this colony, have agreed to recommend that a
parliamentary grant be made to Lady Darling,
desires to express his deep and' grateful appreciation of the consideration for his family
evinced by the recommendation of the committee.
" , But the Governor feels it to be his duty,
while yet administering the government, to
intimate that his family would not feel at liberty
to accept the bounty of the Parliitment and
people of Victoria until the Governor shall have
first ascertained whether Her Majesty may b~
pleased to signify any commands thereon, and
until he shall have respectfully submitted to
Her Majesty his earnest petition that the whole
of his conduct in the administration of the government of the colony niay be subjected to the
most rigid inquiry and investigation.
,. , Government House. Victoria,
,,' 5th

~ay,

1866.'

"We therefore humbly pray Your Maje3ty to
be graciously pleased to sallction the acceptance
of the proposed gra.nt to Lady Darling.
" And Your Majesty's petitioners, as in duty
bound, will ever pray!'

The address was adopted.
Mr. BALFOUR moved"That an address be presented to His Excel-·
leney the Officer Administering the Government,
requesting His Excellency to forward the above
address to Her Majesty's Principal Secretary of
State for the Colonies, for presentation to Rtr
Majesty."

The motion was agreed to.
GEELONG AND COLAC ItAILWAY.
The resolution in favour of a grant for
the survey of a line of railway betwefm
Geelong and Colac, and for cutting a track
from Colac to the coast, passed in committee on May 4, was considered and
adopted.
CERES BRIDGE.
The resolution on this subject, agreed
to in committee on lVIay 4, was considered
and adopted.
-.
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The House adjourned at six
three o'clock a.m.

mi~utes

to

LEGISLATIVE ASSEMBLY.
Wednesday, May 9, 1866.
Sunday Labor in Gold Mines--La.nd Selections-Austra.lasian
Insurallce Company's Bill-Supply-Charitable Institutions-Discoverers of GJld Fields-Endowment of Shires
and Road Boards.

The SrEA.KER took the chair at halfpast four o'clock.
SUNDAY LABOUR IN GOLD
MINES.
lVIr. BALFOUR asked the Chief Secretary whether his attention had been
dra\yn to. a paragraph which lately appeared in the newspapers, to the effect
that a regular system of Sunday labour
had been introduced, and was now being
carried on, by several large mining companies in Ballarat; also, whether there
was any power on the part of the Government to interfere, and, if so, whether steps
would be taken to put an end to this
system? The honorable member read the
paragraph to which he referred, which
was as follows:"Work in the mines on Sunday appears to be
carried on to a considerable extent at Ballarat.
The subject was made the matter of complaint
in a letter to the Ballarat Western Council, from
the Rev. VV. L. Binks, on Monday. The council
agreed to forward the letter to the superintendent
of police, with a request that he shoul<l take
a~ction thereon. A correspondent of the Ballarat
Sta.r. alluding to the same question, says;'Would you, or some of your numerous readers.
be kind enough to inform me whether there is any
law in this country that would prevent the awful
amount of sabbath-breaking that is now being
carried on in so many of our large claims? I
think it possible that the public may not be
aware that, at the No. I Band of Hope shaft,
that company have men constantly employed on
Sundays, as well fiS other days, driving a reef
drive. At the Hand·ill-Hand, that company
have men employed all through the Sunday.
blasting in a hard reef drive. I am informed
that the Sir William Don Company have men
employed in (iriving on Sundays. The" Koh-i ..
noor have called tenders for driving two reef
dri \'es. and the specifications say that contractors
must work on Sundays. The Warrior Company
are at present engaged in sinking two shafts. and
men working in eaeh have to work on Sundays;
and I belie\-e that the Privateer are about to do
the same. Many more similar cases might be
enumerated. would space permit. It must be
clear to a thinking public that the Sunday, with
all its pri vileges to working men, is almost lost
to them, and. if something is not done soon to
alter it, it will be gone altogether; then we shall
be compelled to work seven days for six days'
pay.'" .
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From this it would be seen (said the proyements, or-on the ground that the whole of
run had been proclamed open, amollntS- to
honorable member), that the work per- the
700,000 acres: The extent surveyed and not
formed was not necessary work, but proclaimed, so that not more than one-half of a
absolutely driving reefs and carrying run should be open, is 470,000 acres. In the
on other mining operations. H~ had month of March tenders were accepted for the
sliney of 400,000 acres, one-half of which will
been iuformed that some companies said be
available for proclamation in areas during the
that they were obliged to work on Sun- month
of July, and the second moiety in the
days in self defence, in consequence of month of September."
other companies worldng, but that they This was precisely the state of the case.
would be only too glad if some law could He (Mr. Grant) was very sorry that the
be enforced to put n stop to Sunday areas which were promised to be opened
labor in mines altogether.
this month would no~ be open before the.
::\1r. McCULLOCH replied that his month of June.
attention had been called to the subject,
PETITION.
and he regretted to say that there were
Captain MAC :MAHON presented a
grounds for believing that, to a considerable extent, unnecessary work had been petition from certain managing conveycarried 011 in gold mines for some time ancing clerks, praying the House to cause
past. He had recei ~'ed an opinion from to be inserted in the Transfer of Real
the Crown law officers, to the effect that Estate Bill a clause to grant the memothe Lord's Day Act was in force in Vic- rialists such facilities, or such other relief,
toria; that the carrying on of mining as the House might deem expedient.
operations on Sunday was contrary to its
AUSTRALASIAN INSURANCE
provisions, and illegal; and that any perCOMPANY'S BILL.
son so offending was liable to the penalties
On
the
motion of Mr. BINDON, the
imposed by that Act. It was his intention to call the attention of the police to amendments made by the select committee
the subject, in order that steps might be in the Australasian J!'ire and Life Insurance
Company's Act Amendment Bill ·were
tal{en to put down nnnecessary work.
read and adopted.
LAND SELECTIONS.
SUPPLY.
Mr. LONGMORE asked the 1\1iniste~
Resolutions agreed to in Committee of
of Lands whether any steps had yct been
taken towards getting coun try lands open Supply at previous sittings were reported
for selection on or before the 22nd of lVlay and adopted.
The House then resolved itself into
lnst. as previously promised? He said
that he had not heard of the slightest Committee of Supply, to consider Addieffort being made to throw open for selec- tional Estimates for 1866 ..
tion the additional areas w hieh the :Minister
CHARITABLE INSTITUTIONS.
of Lands promised should be open by the
Mr. VERDON moved that a vote of
22nd inst., and he brought the matter £9,050 be granted for the maintenance of
under the notice of the honorable gentle- charitable institutions, making, with the
man, because he thought it was very sum already voted, a total of £84,050
desirable that there should be no unneces- towards the maintenance of these institusary delay in getting the areas open.
tions for the present year. ' The honorable
1\11'. GRANT said he regretted that it mem ber laid on the table a schedule showwas not possible' to have the- next series ing how he proposed to distribute the
of agricultural areas open this month. He money, .and stated that be had adopted
believed that lVJ r. Skene, the officer of the the same plan of distribution as in former
department with whom the matter prin- years, which was based upon the sworn
cipally rested, bad used every exertion to returns of the institutions as to the
get the Itl'eaS opened us quickly as pos- amount which they were likely to 'require.
sible. lIe had received the following re- The total amount showed a considerable
port from Mr. Skene: - ' increase compared with 1865, which was
"Owing to the protracted drought that has
due partly to the increased distress which
affected the colony during the last nine months,
had prevailed, and partly to the increased
the progress of the survey for settlement has
been very materially impeded. 250,000 acres
cost of maintaining the various instituwill, ho\\'ever, be ready for proclamation early tions.
in June. The extent of lan(! proclaimed open
l\ir. DYTE asked the Treasurer why
for selection, and ~)lbsequently withdrawn on
the amounts apportioned for. the Ballarat
uuriferous grounds as containing valuable im-
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Benevolent Asylum and for the Ballarat tions affixed to the schedule, that each inDistrict Hospital were less than last year? stitution must raise a sum equal to oneMr. VERDON intimated that the third of the amount which it claimed out
amount for the Ballarat Hospital was the of the grant-in-aid; but if an institution
same as last veal', that the amount for the raised more than one-third it could not
Benevolent Asylum was only £150 less receive from the State any mere than the
than last year, and that the votes for both amount allotted to it in the schedule.
1\1r. BURROWES directed attention
institutions were estimated on the sworn
returns of the sums likely to be required to the fact that the amount put down for
the Sandhurst Hospital was less than last
for maintenance.
Mr. SANDS urged the claims of the year.
Kilmore Hospital to a larger vote than
Mr. VERDON said that the amount
tlie amount put down in the schedule.
was based on the sworn returns.
Mr. VERDON said that that instituDr. HEATH remarked that the Geelong
tion had £190 to its credit at 'the end of Infirmary was over-crowded, and ought to
have additional funds placed at its disposal.
the year 1865.
Mr. KERPERD remarked that, as a He also thought that the vote for the
large sum of money had been voted this Geelong Benevolent Asylum was too
year for charitable institutions for build- small.
ing purposes, the accommodation afforded
Mr. VERDON replied that the amount
by the institutions would be ipcreased; voted for the infirmary last year was
and he desired to know whether the £3,000, and this year it was £4,000; while
Treasurer had considered that matter in the amount voted for the :Female Beneframing his estimate for mailltenan~e.
volent Asylum was £400 last year, and
. Mr. VERDON observed that he might £600 this year .
state generally that he had taken into
1\ir. LONG~iORE observed that the
consideration the probable increase of . question bad been agitated in the House
building accommodation for charitable in- for several years, whether it was the duty
stitutions. He had also taken into con- of the country to grant aid to certain
sideration the fact that the amount voted religious and benevolent societies included
last year had not been. expended, and in the schedule, over which the State had
would not be till towards the end of the no supervision whatever. In his opinion,
year; so \ that the maintenance was not the system of granting to these societies
likely to be largely increased in conse- large sums of money without the country
quence of the amount voted for building taking any cognizance as to how the money
purposes. If, however, it should turn was spent was absolutely wrong, and one
out at the end of the year that the in- which the House should set its face against.
creased accommodation rendered neces- He thought that religious bodies which
sary an increased amount for mainte- received aid from the State should allow
nance, he should consider it his duty to visitors to gQ through their establishplace a sum upon the supplementary esti- ments at certain periods, and also allow
mates for that purpose. The fact, how- their books to be audited, so that the
ever, that the sum now asked for was an country m}g'ht be perfectly satisfied that
increase of £10,000 upon the amount the public money granted to them had
voted in 1865, showed that consideration been devoted to the purpose for: which it
had been given to the increased wants of was intended. He hoped that the Go. vernment would propose some scheme for
the various charitable institutions.
Mr. GILLIES remarked that there the adequate supervision of these instituwas no vote for the Ballarat Orphan Asy- tions, and the auditing of their accounts.
lum.
.
Mr. VERDON said he quite agreed
Mr. VERDON said that the Ballarat with the honorable member that these
Orphan Asylum was scarcely yet in exist- institutions ought to be subject to some
ence; at all events, it had not sent in any system of inspection, but to effect that
returns.
object it would be necessary to introduce
Mr. PEARSON asked if the voluntary a Bill. In reference to the particular
contributions raised by .the committee of institutions to which the honorable memeach institution were taken into consi- ber referred, he might state that some of
deration in the distribution of the vote?
them were conducted by religious bodies,
Mr. VERDON replied that the honor- and that they had afforded satisfactory
able member would see, from the condi- evidence of their usefulness to the public.
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In the distribution of this vote he had
always felt it his duty to know no creedto make no distinction between one branch
of Christ's church and another. He had
no reasun to believe that the money was
improperly expended in any of these cases;
on the contraI]', he was informed, by
gentlemen of' all religious persuasions who
had visited these institutions, that a great
deal of good was done by all of them.
So far as his own experience enabled him
to judge, he believed that greater good
was done by the voluntary efforts of
religious and charitable persons amI
societies than could be done in the same
direction by the Government, and that it
behoved the House to encourage all these
institutions. They were able to reach
many descriptions of distress which public
officers would not be able to find out, and
also to guard against imposition in some
cases in which public officers might be
deceived. The State would lose money if
any other system, such as a poor-law
system, were introduced. While he admitted that all these institutions should be
subjected to a system of Government
inspection, he was convinced that, on the
whole, the charitable institutions of Victoria were by no means mismanaged. If
he had any reason to think the contrary
of any institution, it would be his duty to
report the fact to the Hou~e, in order that
the fullest inquiry might be made before
the vote for it was passed.
Mr. DYTE remarked that the Jewii:;h
Philanthropic Society of Ballarat, and a
similar society in :\1elbourne, had both
made applications to the Treasurer. but
there was no sum inserted in the schedu Ie
for either of those institutions. He
thought that both of them wer.e entitled to
receive aid from the State.
:\h. SNODGRASS asked whether Mr.
Claude Farie had not been authorised by
the Government to inspect the institutions
refe1'l'ed to by the honorable member for
Ripon and Hampden, and to send in a
report upon t.hem ?
Mr. VERDON remarked that it was
true that Mr. Farie' had been authorised to
visit some of the institutions; but that
was no reason why honorable members
should not exercise a very rigid scrutiny
into all these votes.
Mi', ORR said there was an impression
abroad that there was a great deal of
jobbery and waste of public money in connexion with many of these' institutions.
It was absolutely necessary, for the satis-
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faction of the public, that a system of
Gove1'llment audit of the accounts of these
institutions should be established, and he
trusted that the mat.ter would receive the
attention of the Ministry.
Mr. ASPINALL agl'eed with the honorable member for the Murray as to the
propriety of establishing a system of audit;
but he deprecated any attempt to place
institutions which were conducted by benevolent ladies-whatever religious body they
might be connected with-under a system
of Government supervision and inspection.
The honorable member directed the attention of the Treasurer to the fact-which
he thought required some explanationthat the amount for the Portland Hospital
was £550 last year, but only £500 this
year.
Mr. VERDON explained that the committee of the Portland Hospital had left
undrawn in the Treasury, at the end of
the year 1865, a sum of' £250, which was
available for the year 186fl, so that there
would be £750, instead of £500, available
for the institution this year.
Mr. WHEELER expressed his opinion
that :£ 1,200, the sum set down for the
Amherst District Hospital, was inadequate
to the wants of that large district. He
also called attention to the fact that there
was, on the notice paper, a motion standing
in his name in favor of the appropriation
of a sum not exceeding £5,000, to' be distributed amongst the benevolent societies
of the country. He thought it w(~)Uld be
more con~euient, and would save time, to
discuss that question now, with a view to
incorporate his proposal with t.he present
vote. He was at a loss to know why a
sum of money should be placed on the
estimates for the Melbourne Ladies' Benevolent Society, when there was noprovision
whatever fOi' the ladies' benevolent so-'
cieties in other parts of the country, and
when those societies needed State aid far
more than the society in Melbourne. The
basis upon which he would propose the
distribution of the grant was as follows:That every society receiving State aid
should be regularly organized, and should
represent, in its management, the various
religious denominations; that it should
have a secretary, treasurer, and auditors,
appointed at a public meeting; that a
half-yearly balance-sheet, properly audited,
should be forwarded to the Treasurer, and
also published in a local newspaper;
that the funds should be distributed to
proper objects of charity, irrespective of
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country or creed; and that in no case
should the amount of State subsidy exceed
the amount of local subscriptions. The last
he considered a very impol·t.ant condition.
It was necessary, in rendering assistance to
these societies, not to encourage them to
rely more on the grant-in-aid than on their
own exertions. Hitherto, it had been the
practice for charitable institutions to receive from the State £2 for every £ 1 raised
by subscription. This arrangement had
the tendency to which he referred, and
therefore he proposed that the subsidy to
the benevolent societies should be in the
proportion of only £ 1 for every £ 1 su bscribed. The exertions made by these
societies to relieve the sick and destitute
were most praiseworthy; every case of
distress was' strictly jnquired into before
relief was afforded, and thus imposition was
to a great extent prevented; every shilling
collected was devoted to charity, because
there were no expenses in connexion with
the management-thus furnishing a great
c(;ntrast to charitable institutions generally, which needed an expensive' staff of
officers. These societies were instrumentalities which could not be dispensed with.
Some means must be provided for the
relief of those who-borne down with age,
infirmity, or disease--were unable to help
themselves. There was no poor law, as in
England, to meet such ca.ses; and, therefore, he held that the State was bound to
assist the societies whose claims he advocated-societies that sought to relieve as
large a number of cases as possible at t.he
smallest possible cost. When he brought
the subject before the Assembly on a
former occasion, he was told that it was
necessary that he should produce statistics
to prove the utility of'these societies. He
had acted upon the suggestion, and obtained the statistics of one or two societies.
The last annual report of' the Daylesfol'd
Ladies' Benevolent Society furnished the
following information:., From the commencement, the society has
had on its books the names of about ninety
weekly, monthly, and quarterly subscribers.
The number has varied almost every month,
some continuing to subscribe a longer or shorter
time; the highest number at anyone period not
being more than forty. At the present date
there are not more than twenty regular subscribers; anli the names of these have for the most
part been on the society's subscription book
from the beginning. Many have left the district, many others have discontinued their aid
froqi sheer necessity, while others plead poverty
as an excuse for withdrawing their names '" '"
"The number and description of the recipients
of the society's aid, through your committee,
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have been as follows :--Number of families relieved, 66; children, 180; widows, 16; deserted
wi \'es, 14; 12 cases where the hushan(ls have b:!en
disahled from snpporting their families through
sickness; 20 cases of casual relief. The a ver!l.ge
number relie\'erl once a fortnight, including all
classes, 57; and the total of those relieverl has
amounted to not less than 275. The expenditure in affording relief to these 275 men, women,
and children has been £254 3s. 5d. Clothing
has been supplied to some poor persons, and
blankets to others. Nurses have been provided
for some females in their confinement."

He had also received the following information relative to the Ladies' Bene,olent
Society at Creswick : " During 1865, the amount raised locally was
£109 lOs. 6d., and 82 persons were assisted with
provisio:1s. Up to a certain p<:!riod, the society
received an annual grant from the Government;
but it has received none for the last four or five
years, during which time about £300 have
been received from local subscribers, and the
amount has been distributed amonp;st the destitute persons of the district, without any distinction of creed or country. Many would have
been on the point of starvation had it not been
for the timely aid of the society."

He had no doubt that a proper encouragement of such societies would tend to reduce
the calls on account of' hospit.als, lunatic
asylums, and industrial schools, and thus
be the means of saving a large sum annually to the State. The furnishing of temporary relief at the time when it was most
needed would, in many cases, prevent the
spread of disease and the desertion of
families. With these observations he begged to propose this addition to the vote:"That, in the opinion of this committee, this
amount should be increased by £5,000."

Mr. VERDO~ observed that some
years ago the various ladies' benevolent
societies throughout the country were recognised by the House, and sums of money
in aid of their operations were annually
voted. The House, however, thought fit to
decide that these institutions should no
longer receive support from the State.
Two or three years afterwards:m exception was made in fa.vor of the Melbourne
Ladies' Benevolent Society, and since then
sums of money had been voted in aid of
that society. He was not sure whether it
would be possible to make the ladies'
benevolent societies amenable to the Rame
regulations and conditions that attended
the votes to charitable institutions. In
fact, the honorable member for Creswick
proposed another systpm of distribution,
The suggestion that the State grant should
be only in the proportion of £1 for every
£ 1 raised locally would probably remove
many of the difficulties which many honor-
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able members might see to the voting of
a large sum of money to be distributed
throughout the country, without ha.ving
very well established societies, each with
an organised staff of officers to manage the
expenditure. He confessed, although it
was his duty to resist the incr~ase of votes,
that these ladies' benevolent societies did an
immensity of good when they were assisted
by the State; and that, when this aid was
withdrawn, they reached a large amount
of distress which could not be reached in
any other way. At the same time, he considered the amount asked for was a large
one, seeing that nearly one-half the year
had gone, and that these societies had no
expensive establishments to keep up, and
no medical officers to pay. He would remind honorable members that whatever
amount might be devoted to this purpose
this year, would form the key note for
what might be asked for next year.
Mr. 'VHITEMAN said it would be
well for the House, at some future period,
to consider wllether a portion of the sum
voted for charitable institutions should not
be set apart for benevolent societies. He
could speak of the amount of good done
by the Emerald Hill Benevolent Society.
It was almost incalculable. The society
relieved the charitable institutions of many
cases with which they would otherwise be
burdened. At the same time he considered
that the committee should have more data
relative to these societies than it at present
possessed, before agreeing to the proposition of the honorable member for Creswick.
Mr. ""HEELER explained that he
proposed that the total amount of the
grant should be £5,000, because he was
compelled to give, a lump sum; but it
did not follow that the whole amount
would be expended. He was for limiting
the total expenditure in this direction to
£5,000. If the Treasurer found that that
sum would not allow him to give £1 for
every £ 1 raised locally, he must give less.
It would be competent for the Treasurer
to give only lOs. for every £1 collected,
if the total sum would not allow him to do
morc. He boped that the Bill which the
Treasurer contemplated submitting to
Parliament next session would contain
some provision making it compulsory on a
locality to support its charitable institutions. He was afraid that the voluntal'y
system would not last long, and 11hat the
colony would be compelled to adopt something in the shape of a poor law.
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Mr. J. T. SMITH urged that there was
a special necessity just now for increasing
the grant for charitable purposes. Owing
to the long drought, it would be impossible to place a large quantity of agricultural land under cultivation -'certain
industries would be altogether stayedand the result would be an increase in the
number of persons suffering from want
and distress. It did not follow that the
increase in the grant should be permanent.
It was much better to afford timely succour
to the unfortunate than to allow the
number of criminals to be increased.
Mr. BINDON remarked that the day
was rapidly approaching when property
would be obliged to contribute much more
largely than it had hitherto done to the
charities of the country. He hoped that
next session the Treasurer would devise
some means by which property might be
compelled to contribute something like a.
proportionate support to the poverty of
the country.
With reference to the
al)lendment, he did not think that
the principle laid down in it could
for a moment be disputed. He could
not understand wliy State aid should
be granted to the Ladies'. Benevolent
Society of Melbourne, and not be extended
to ladies' benevolent societies in other
parts of the country. Moreover, it should
be remembered that whatever the State contributed in these grants was obtained by
the taxation of the country; and, if that
were general, the distribution should be
general also. He was aware of three
ladies' benevolent societies in the neighbOUl'hood of Melbourne. They were of
the greatest possible value, but not one of
them received aid from the State; and the
collector had heen obliged to go round
more than once or twice in the year to the
subscribers for additional assistance, in
order to continue relief to the poor unfortunate persons who were more or less
dependent on those societies.
Mr. McKEAN hoped that the Treasurer
would accede to the amendment of the
honorable member for Creswick. The
money, he believed, would be well spent.
As a member of the Benevolent Committee of the Fitzroy Corporation, he
could say that a great deal of distress,
which did not come before that committee,
was met and relieved by the ladies who
devoted themselves to this work. The
funds subscribed were spent under their
own personal supervision, and thus the
money was made to go as far as it possibly
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could, while at the same time only proper
objects were relieved.
Mr. DAVIES also supported the amendment. The usefulness of these benevolent
societies in out-of-the-way places was such
as persons residing in Melbourne and other
centres of popUlation would scarcely be
disposed to credit. He could speak particularly of the Tarnagulla Benevolent
Society, which was supported principally
by working men, and was established to
afford reliet' to the widows and orphans, the
sick and destitute, in the neighbourhood.
The last report issued by the society contained the following information : "During tIle year, the sum of £147 17s. 3d.
has been contributed, and £152 15s. 6d. has been
expended in supplies of flour and firewood, repairing the dwelling-houses of the poor, and
small donations of cash, During the preceding
year seventeen adults and forty-three children
received aid; while in the year just closed relief
has been given to twenty-six adults, and fiftynine children (twenty-five of whom were orphans).
"In order to meet, as far as possible, the
increased demand upon their resources, the
committee had, very reluctantly, to reduce the
amount of flour supplied in each case, and almost
wholly to do away with cash conations. By
thus economising, they ha \"e barely succeeded
in keeping the expenditure of the society within
the limits of its income'; they have had, in
several instances, to withhold the assistance
they would willingly have given, and hardships
have been endured which they would have gladly
alleviated,
"At one season of great embarrassment, they
were anxiously considering the expediency of
suspending, for a time, the operations of the
relief committee, and they thankfully acknowledge the kindness of all who have assisted them
to meet the difficulties with which they have
bad to contend.
"The committee regret to say, that their repeated applications to the Legislature for a grant
in aid of the benevolent fund have entirely
failed, and that there is a considerable falling off
in the amount of regular subscriptions. In the
year before last they amounted to £72; last
year to less than £50."

Since 1862 (added Mr. Davies) the
amount expended by the society in relief
was £599 2s. ld.; and the cost of management during the whole of that time was
only £11 7s. He supposed that ·no institution at present aiderl by the State was
managed at so cheap a rate. He hoped
that the Government would offer no opposition to the amendment, but would
rather increase the amount named, if
possible.
Mr. VERDON observed that, after the
representations of honorable members, he
should ascertain what benevolent societies
were in existence, what they had done,
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and what they required, and he should
then ad vance them moneys according to
the plan laid down by the honorable member for Creswick. But if the demands' on
the Government should, in the aggregate,
exceed £5,000, he should have to give in
every case something less than £1 for
every £1 raised locally. He would do
this, relying upon honorable members
subsequently voting the amount necessary
to accomplish the object, which would
form an item on the supplementary estiruates.
III reply to Mr. WHITEMAN,
Mr. VERDON stated that the grant
wou1d not be confined to " ladies' "
benevolent societies. It would extend to "
benevolent societies generally.
Mr. WHEELER said, after the statement of the Treasurer, he would withdraw
his a.mendment.
The amendment was withdrawn accordingly, and the vote of £9,050 for charitable institutions was agreed to.
Progress was then reported.
THE ATTORNEY-GENERALSHIP.
Mr. SNODGRASS asked permission of
the House to withdraw the following
motion which he had placed on the notice
paper:" That, in the opinion of this House, the political difficulties in which this colony has been
so recently involved, nnd the recall of His Excellency the Governor, are mainly attributable
to the absence of a duly-appointed non-political
law adviser, to whom the Governor might have
applied for a legal opinioll under any emergency;
and that an address be presented to His Excellency the Officer Administering the Government,
praying him to take such steps as will provide
for the office of Her Majesty's Attorney-General
being made permanent and non-political; but
subject to removal upon the same conditions as
their Honors the Judges of the Supreme Court."

The honorable member explained that he
was fully aware that the motion, if pressed
to a division, would not be carried; and
he added that his object in giving notice
of it was to place on record his opinion of
the cause of the political disasters of the
pa,::;t, and also to suggest a remedy for the
future. He intended, to bring for",-ard a
similar motion next session, when he
trusted that the House would be disposed
to give the subject careful consideration.
The motion was then withdrawn.
DISCOVERERS OF GOLD FIELDS.
Mr. FARRELL moved:"That a select committee be appointed to inquire into and report upon the claims to rewards
for the discovery of the Alma, Kilmo.:oe, Stringer's Creek, and Steiglitz gold fields; such com-
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mittee to consist of Mr. G. V. Smith. Mr. Levey,

Building Vote.

but they onl.V asked for £4,000. Besides
completing the building and affording
sufficient accommodation for the inmates
for some time to come, this grant would
The honorable member reminded the enable the committee to meet wants
House that, when the subject was last not felt when the institution was but a
before it, a wish was expressed that the small one. It would enable workshops
motion should be made more general in to be erected in which the children could
its cliaracter, so as to include all applica- be taught trades; it would provide, also,
tions. On consideration, however, he felt for a laundry and drying room and kitchen,
that it would be impossible for the com- properly fitted up with a steam engine;
mittee, during the remaining part of for the enlargement of the offices - as,
the session, to investigate all the cases though the children had been as yet very
which might be brought forward, besides healthy, the breaking out of an epidemic
which, the formation of a general com- would, in the present crowded state of the
mittee was sure to encourage mere specu- building, be attended with the most serious
lators to send in claims. Under the cir- conseq uences; for a separate ward for the
cumstances he had thought it better to elder girls; for the completion of the front
of the structure; and for a general board
limit the committee to the cases named.
l\1r. O'GRADY seconded the motion, room. The children admitted were strictly those entitled to aid, that was, they
which was agreed to.
were orphans, and, as the management
was known to be most careful and econoCHARITABLE INSTITUTIONS.
mical, he thought the House would see
BUILDING VOTE.
little difficulty in the way of agreeing with
Mr. BALFOUR moved-"That this House will, to-morrow, resolve the motion.
itself into a committee of the whole, to consider
Mr. VERDON said that it would be
the propriety of presenting an address to His
convenient
to discuss, on this vote, the
Excellency the Officer Administering the Government, requesting him to cause the sum of general question whether anything should
£4,000 to be placed upon an additional estimate
be granted to the charitable institutions
for 1866, for the purpose of completing the this year for building purposes. The list
building of the Melbourne Orphan Asylum;
such sum to be payable to the committee of that he had laidon the table gave the distribuinstitution on compliance with the usual con- tion of the sum of £20,000 voted last
ditions as to charitable grants for building year, on the understanding that he should
purposes."
distribute it. In effecting the' division, he
It would hardly be necessary, the honor- had been guid.ed by two or three consideraable member observed, to say much in tions-the one, the amount hitherto voted
support of the motion, inasmuch as a to each institution; another, the relief afcircular had been distributed among honor- forded by it; and the third, whether the
able members setting forth the wants of demands upon it were increasing or dethe institution and the urgent necessity creasing: He did not suppose that honthat something should be done to complete orable members would be satisfied with
the building. More than this, the .insti- his plan, but he had done his best to act
tution was completely full and the com- fairly and j nstly, and if the sum was too
mittee had now to refuse the demands for small to meet all the claims that was not
admittance, even when these demands his fault.
were of the most deserving nature. The
Mr. LONGMORE (in the absence of
maintenance of the children was some- Mr. VALE) moved the following as an
what less than that of similar children in amendment on the motion:the Industrial schools, when furniture and
"That this House will, to-morrow, resolve
other appliances were taken into account; itself into a committee of the whole, to consider
propriety of presenting an ad(iress to His Exand, as one-third of the expense was borne the
cellency the Officer Administering the Governby public subscription, it was much better ment., rp.questing that a s urn of £25,000 be placed'
for the Government to encourage such an upon an additional Estimate for 1866, towards the
institution rather than to establish schools building funds of charitable institutions."
the cost of which was wholly borne by the. A glance at the Estimates, the honorable ~
State. The committee had already a sum member said, would show that Melbourne
of £2,400 in hand for building purposes, obtained a very large share of the charitso that, under the usnal conditions, they able institutions vote. The buildings in
were entitled to claim upwards of £7,200, the city w~re extensive and complete,
Mr. McLellan, Mr. Hanna. Mr. Frazer. Mr.

Burtt, Mr. Bamsay, Mr, Watkins, and the mover,
three to form a quorum; with power to call for
persons and papers."
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while In the country dishicts the accommodation was very scanty indeed. The
Government would not be justified in opposing the vote.
Mr. O'GRADY seconded the amendment.
Mr. BALFOUR accepted the amendment, which was then put, as the original
motion.
M:r. ORR asked whether the increased
, sum would be available only for the
institutions included in the present distribution, or whether additional claims
would be recognised. In the Third Supplementary Estimates for 1865,Wangaratta
was down for £500; but in the present
list that district was omitted.
Mr. VERDON said that the list the
honorable member referred to was really a
statement of the claims made last year for
aid, and which was circulated that the
House might see how much money was
involved in these claims. In the instance
referred to, that of Wangaratta, as well as
in other cases, the institution had not yet;
been established. Should the House vote
the money now asked for, he would consider
it his duty to revise the whole scheme, so as
to include not only the institutions named
in the list before the House, but all others
recognised by the State. From the calculation he had made, it appeared that the vote
now asked for, together with the £20,000
granted last year, would give the various
institutions nearly all they had asked for.;
so that the House, which had often considered the propriety of a final voto, might
safely consider that nothing more would
be required for some years to come.
1\1r. ORR wished it; to be clearly und8rstood whether the Wangaratta hospital
would be recognised. If the vote was
to be a final one, the institutions which
were only commencing to build ought to
be dealt the more liberally with.
Captain MAC l\1AHo'N inquired whether the claims of the Melbourne Hospital
and Benevolent Asylum were included in
the Treasurer's estimate? In reply to the
honorable member for Ripon and Hampden, he pointed out that large sums had
to be voted for Melbourne, in consequence
of the number of claimants for reliet' from
country districts, which the institutions in
the metropolis had to deal with. These
complaints did not come with a good grace
from country members, for, if a strict investigation were made, it would be found
that the indebtedness lay with the country
districts.
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1\fr. BURTT disclaimed any desire to
centralise the expenditure on charitable
institutions; but he pointed out that an
institution like the Melbourne Benevolent
Asylum had to meet claims from all parts
of the colony. It was the pressure from
the country districts which caused that
institution to be so over-crowded. At
present there were sixty persons sleeping
on the floors of a house hired for the purpose in the neighbourhood of the building.
He trusted that the Treasurer's anticipations would be realised, at all events, so
far as the asylum was concerned.
Mr. WHEELER admitted the truth of
the assertion that the Melbourne institutions were forced to admit country patients,
but he maintained that the great cause of
this was the want of accommodation in
the country districts. The hospitals there
were crowded. In his own district money was collected last year for building
purposes; but, as the grants-in-aid could
not be obtained, the works could not be
proceeded with, and the patients had to
go down to :Melbourne.
Mr. O'GRADY was aware that the
claims of the Benevolent Asylum had been
fully laid before the Treasurer, and he had
no doubt but that they would receive
favorable consideration.
He was sure
that the House might safely leave the
distribution in the Treasurer's hands.
In reply to Mr. WILSON,
Mr. VERDON said he believed thab
the additional £25,000 would enable him
to increase some of the institutions on the
list before the House, as well as to assist
others not mentioned.
In reply to Mr. LANGTON,
1\'11'. VERDON said that the Melbourne
Benevolent Asy lum had applied for £2,500,
and the Hospital for £5,000. The asylum
might require more, but he was going entirely by the last application made to the
department. He could not promise that
all the claims would be fully met, but he
stated that, according to the applications
before him, and including also others not
in that list, the total sum of £45,000
would be very nearly sufficient for the
purpose.
In reply to Mr. PEARSON,
Mr. VERDON said that, though there
would be a reduction, no institution
would receive less than the amount given
in the list before honorable members.
Mr. H. HENTY brought under notice
the peculiar claims of the Deaf and Dumb
Institution on the State.
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Mr. VERDON replied that the institution was upon his list, and would be
dealt with with the rest.
J\1r. SNODGRASS suggested that the
Treasurer should invite claims to be sent·
in by a certain time. He mentioned, also,
the cases of the Melbourne Home and
the Kilmore Hospital.
Mr. HARBISON expressed his regret
that the House was' treating the question
from a local point of view rather than as
a matter of broad principle. As to Melbourne receiving more than its fair proportion of the grant, it must not be forgotten that one-third of the population
of the colony was included within a radius
of thirty miles of the city, and besides
this, patients came down from the country
districts without asking for admission to
the local institutions. He pointed out
how strongl ythese circumstances told on"
the Benevolent Asylum. Looking at the
rapidly increasing requirements of' these
institutions, he did not believe the vote
would be a final one, eYen as regarded the
following .year.
'
Dr. HEATH did not cavil at the
amount Melbourne was receiving, because
he was aware that centres of population
always had their charities largely trenched
upon. It was the fact of its being the
centre of an important district which
rendered the hospital accommodation at
Geelong so inefficient, and which ought to
dispose the House to treat tho claims of
that place with due liberality.
Mr. BOWl\fAN called attention to the
grant to the Maryborough Hospital, which
had been reduced from its original amount
of £1,600 to £()OO. He asked if the additional vote would enable the Treasurer
to restore this grant to the first-named
sum.
Mr. VERDON said that the J\faryborough' applications were £600 for the
Hospital and £1,000 for the Benevolent
Asylum.
lVIr. LALOR pointed out that, as the
Treasurer's proposition gave general satisfaction, honorable members could not do
bett~r than accept it without further disCUSSIOn.

Mr. TUCKER replied to the observations of the honorable member for North
Melbourne (Mr Harbison), and asserted
that the district named by that honorable
mem ber did not contain more than onefifth of the population of the colony, while
it seemed that it was to take one-half of
the grant-in-aid. He knew ,that large
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institutions could be better ~nd more
economically managed than small ones;
but still Melbourne ought not to be,made
all-in-all. Those districts ought to be
most considered where the greatest number of patients had been provided for at
the cheapest rate and in the best manner,
and, as Kynetol1 stood very high in these
respects, he felt that he could safely leave
its claim with the Treasurer.
The motion was then agreed to.
ENDOWMENT OF LOCAL BODIES.
Mr. BAYLES rnoved"That this House will, to-morrow, resolve itself into a committee of the whole, to consider
the propriety of presenting an address to His
Excellency the Officer Administering t.he Government, requesting him to cause to be placed
on an additional estimate for 1866 the sum of
£30,000, for making good the deficiency in the
endowment for shire councils and road districts
for the years 1865 and 1866."

The honorable member remarked t.hat the
Local Government Act granted £160,000
per annum as an endowment to shire
councils and road boards, to be paid at the
rate of £2 for every £ 1 raised by local
taxation. In the year 1863-when the
Act was passed-only about £30,000 of
the amount was expended, and in the year
1864 only about £130,000, showing a
saving on those two years of about
£160,000. In the year 1865 there was a
deficiency of £ 10,000 towards making
good the endowment of £2 to £1, or, in
other words, the local hodies only received
£1 17s. 6d. instead of £2 for every £1.
l'aised by local taxation. Contracts were
entered into in the expectation that the
full amount would be received, nnd it was
to make good' the deficiency f6r 1865 and
1866 that the vote of £30,000 was asked.
He thought that the local bodies had a
claim upon the Government for the amount.
Mr. HARBISON seconded the motion.
Mr. SULLIVAN regretted that he was
compelled to oppose the motion, though he
thought the advantage which the local
bodies obtained last year, by an increase of
£290 per mile in the subsidy for main roads,
would more than compensate them f@)r any
loss they had sustained in consequence of
the £ 160,000 set apart by the Local
Government Act not being sufficient to
pay £2 for every £1 uf" local taxation. He opposed the motion, because
its adoption would virtnally be to repeal
one of the provisions of the Local Government Act, which provided that the total
amount of the subsidy given to the local
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bodies should not exceed £160,000 in any
one year. If the subsidy was insufficient,
the law ought to be altered .. If large
sums of money not provided for on the
estimates were constantly voted, the
financial scheme of the Treasurer would
be altogether disarranged, and financial
embarrassment must be the result.
Mr. ORR remarked that the sum asked
for was simply to carry out the provisions
.ofthe existing law. (Mr. Verdon-" No.")
If that were not so, it would do no harm
to put the amount on an additional estimate, because, if the money could not be
claimed under the law, it would not be
paid. The Government had not considered
it illegal to increase the subsidy for making
main roads from £210 to £500 per mile,
and had claimed great credit for making
the in~rease; but what advantage would
the local bodies derive if a corresponding
deduction were made in their ordinary endowment?
Mr. VERDON observed that the honorable member for the 1\1 urray asked the
House to agree to the motion on the
ground that the vote was necessary in
order to give effect to the existing law.
Such, however, was not the case. The
212th section of the Local Government Act
provided that the total of the endowment
should be limited to £160,000 in anyone
year, and that if that amount was insufficient to pay £2 for every £ 1 raised by
local taxation a proportionate reduction
was to be made. The honorable member
assumed that because the Government
agreed to increase the subsidy for main
roads from £210 to £500 per mile, that
they were bound also to agree to this
motion. He would point cut the difference
between the two cases. Honorable members would recollect that, when the
Local Government Act was under conconsideration, the mak ing of main roads was
considered to be a portion of the busine:;s
of the State; but it was agre'ed that the
making of those portions passing through
shires and road board districts should be
entrusted to the local bodies, because they
were likely to do the work better and more
economically than the Government. The
local bodies were, in fact, employed as
trustees to do the' work for the central
Government. It was found that £210 a
mile was not sufficient for the work, and
accordingly the amount of the subsidy was
increased. But that ·was a different thing
altogether from altering the amount of the
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general endowment. The Act provides
that£2 should be given for every £1 raised
by local taxation, but that if the total
amount applied for exceeded £160,O()0 a
pro rata reduction should be made. That
l'eductio'n was made last year, in consequence of the amount applied for exceeding
£160,000. The effect of the motion now
bef01'e the House would be to increase the
endowment to £2, although the Act said
that that amount should not be paid if it
invol ved a total expenditure of more than
£ 160,000. Moreover, he had not got
the money to spend, so that, even if the
vote were agreed to, it could not be expended. Since he had been Treasurer he
had never allowed a deficiency to appear,
and he would take care that there was not
one this year. If it carne to a matter of
discretion, whether he should provide money for charitable institutions or for roads,
he should be in duty bound to provide
money for the charitable institutions.
Mr. LONGMORE appealed to the honorable member for Villiers and Heytesbury
to withdraw the motion, because the Governrnent were prepared to carry out the
law to the letter. He thought that the
motion came with very bad grace after
the subsidy for main roads had been increased from £210 to £500 per mile.
Mr. O'GRADY said he should be very
glad if the principle enunciated by the
Treasurer, that the Government regat:ded
the making of main roads throughout the
colony as a charge upon the State, was
strictly carried out. With respect to the
motion, he would observe that, although
according to the letter of the law the
6ndowment for local bodies was not to
exceed £160,000 in anyone year, it was
very natural that the local bodies, seeing
it stated that they were to have £2 for
every £1 which they raised, would expect
to get that amount. It was scarcely worth
the while of the Government to disappoint
them for the sake of a few thousand
pounds. The Local Government Act waS
regarded merely as an experiment, and
he hoped that, when the time arrived
for amending it, the Government would
place before the House such an intelligent
statement of the working of the Act as
would enable honorable members to remedy
its rlefects. Prominent amongst those
defects would be the question of endowment. In the first year of the operation of
the Act the amount required as an endowment was barely £74,000, leaving the dif-
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ference between £74,000 and £160,000 to
the credit of the Government, while in the
succeeding year only £130,000 was required, The Ministry would act judiciously
by a.greeing to the motion if they could afford
the money; and he had noticed that, when
the House voted money, the Treasurer was
generally able to find the funds. In the
absence of the usual report from the
department, he was unable to say what
would be the precise sum required to make
the endowments of the local bodies for the
years 1865 and 1866 up to the rate of £2
for £1 of local revenue; uut he believed
that £30,000 was rather over the mark,
and that probably £20,000 would be
suffiCient, In his opinion it would be a
graceful act on the part of the Government if they agreed to the motion, He
knew that, from the manner in which tolls
had been increased in some of the districts,
the people were taxed to an extent which
they could not afford. In a district within
seven or eight miles of Melbourne tolls
were levied on a mere by-road, where every
lOs. collected cost the district 61:1, or 7s.
This iricreaseoftolls arose from the scarcity
of the funds at the disposal of the local
hoards ..
Mr. MACGREGOR considered that
the motion ought not to be persevered with
after the statement of the Treasurer, that
it would disarrange his financial scheme.
Re, deprecated the bringing forward of
such motions, and said that they were
calculate'd to place mem hers in a false
position, and induce them to vote for
wha.t they must feel that they could not
fairly ask the Government to assent to.
The Local Government Act established a
new system of subsidising local bodies to
that which previously prevailed, and the
House ought to set its face against special
motions of this character, except a v<:l'y
clear necessity fOl' them was shown. After
tlie explanation of the Treasurer, he would
move ." the previous question," as the
best way of dealing with the m'1tter.
Mr. BURROWES seconded the amendment.
Mr. SNODGRASS said that it would
be impossible for many of the shire councils to carry out the necessary public
wor~s in their districts unless they received the amount of aid from the State
which t.hey expected to get under the
Local Government Act. He thought that
funds should be provided to make up the
deficiency in the amount which the local
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bodies expected to receive, even if other
votes had to be cut down. He regarded
the making of roads and bridges in the
country districts as a matter of great importance.
.
Mr. \VHEELER agreed with the honorable member for Rodney, that a motion
of this character placed members for
country districts in a rather awkward
position. He was anxious that as much
money as possible should be voted to open
up the country, and enable the farmers to
get their produce to market; but, after
the statement of the Treasurer, he could
not vote for the motion, especially as
£50,000 had been voted for bridges in
country districts within shires, boroughs,
and road districts, another £50,000 for
ronds outside boroughs, shires, anjl road
districts, and the local bodies woulct get a
subsidy of £500 per mile for main roads
made in 1865 and in 1866.
Mr. KERFERD desired to know if the
£160,000 provided by the Local Government Act would be sufficient to meet the
claims of the local bodies as set forth in
. the returns which t.hey were required to
fum ish each year? . If so, probably honorable members would not be disposed to
press the motion. From what had occurred
in his own district, he knew that it was
necessary to amend the Local Government
Act.
Mr. BINDON urged that the Government were as liberal towards the country
districts as the meallS at their disposal
would per'mit, and that it was unfair and
ungenerous to press a motion of this character' when the Treasurer said that he
had not funds to give effect to it.
:VIr. BAYLES said that manyof the local
bodies had entered into contracts for 1866
on the faith of receiving £2 for every £1
raised locally. They were not aware that
there would be any deficiency until October or November last, when the last moiety
of the grant for 1865 was paid; and
before that time they had entered into
contracts for the CUrI'ent year.
Mr. McCULLOCH said that other
members were as anxious as the honorable member for Villiers and Heyte::;bury
to see roads made in the count!oy districts; but they would not be acting
justly if they agreed to a large special
vote of this character when the Treasurei' had not the money to meet it. The
Government had dealt as liberally with
the local bodies as it had been in their
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power to do. They had increased the
subsidy for main roads from £210 to £500
per mile, and the result was that there
was now available for those Ioeal bodies
about £32,000 for 1865. Road boards
and shire councils should be careful and
not enter into engagements without seeing
their way clear to meet them. If they
had looked into the Act they would have
seen that the total amount of the endowment was limited to £160,000. The local
bodies might have made the receiving of
the money which they expected to get
from the Government a condition of their
contracts. He hoped the House would
adopt the suggestion of the honorable
member for Rodney, and not vote a sum
of money which the Treasurer would 110t
be able to expend.
Mr. MACBAIN supported the motion,
because he believed that the money was
necessary to assist the country districts in
completing their roads and other public
works. He spoke quite disinterestedly,
as there were 110 roads and bridges ill the
district which he represented, and he·cause the other .day, when an honorable
member on his side of the House proposed
a vote of £50,000 for roads ill outlying
districts, he opposed the motion on the
ground that no sufficient reasons were
adduced for its adoption.
Mr. TUCKER considered that the
Illotion of the honorable member for
Villiers and Heytesbury was the fairest
and most legitimate one that had been put
on the notice paper this session. The
money was necessary to supply the votes
whieh had alr'eady elapsed. The clause
which authorised the endowment of local
bodies 1.0. the extent of f 160,000 also
provided that that amount should only be
continued for five years, so that the total
amount expended Ul~der the clause during
that time could not exceed £800,000.
The honorable member for South Bourke
had shown that upwards 01 £100,000 of
the amount had aIt'eady lapsed. He would
show how the Treasurer might easily obtain the £30,000, if the yote were agreed
to. There was an estimated expenditure
of £60,000 for main roads, at the rate of
£500 per mile; but this £500 a mile was
a mere bait, because the local bodies could
not be in a position to claim it to the
extent of 1~O miles. The £30,000 might,
therefore, be obtained from the unexpended
portion of this yote. Kew road boards had
been formed, in the expectation of receivVOL. II.-2 A

9.J

321

Local Bodies.

ing £2 from the Government for every £1
raised locally, and it would, manifestly, be
ullfair to deprive them of any portion of
that amount. He did 110t belie"e that
£30,000 would be requil'ed to make up
the deficiency, and he regretted that the
Govermnent were llot prepared with a
statement, showing what the exact deficiency would be. The honorable member might postpone llis motion for a day
or two, until the amount was ascertained.
MI'. BYR~E said he would like to \'ote
for the motion, but after the statement of
the Treasurer, that the money could not
be found, he did not think he should act
prudently if he voted for it. He should,
therefore, although reluctantly, vote against
the motion.
Mr. MACPHERSON hODed that the
motion would go to a divi~ion, so that
honol':lble members might express a distinct opinion upon it. It was impossible
that the local bodies could arrive at any
correct data us to what contracts they
ought to accept, if they were left in doubt
and uncertainty as to whether they would
receive £2, £ 1 17s. 6d., or any less sum
for each £ 1 raised locally.
The I-louse divided on the question
"That the question be now put"Ayes
16
Noes
27
Majorit~ for the previous}

questIOll

...

11

•••

AYES.

Mr.
"
"
"
"
"
"

Blackwood,'
Frazer,
Harbison,
Hopkins,
Kerferd,
I/evey,
J,evi.

" MacBain,
"

McLellan,

Mr.
"
"
"
"

l\fn.cpherson,
O'Grady,
Orr,
~no(lgrass,

Tucker,

Tellers.
Mr. Davies,
" Bayles,
NOES.

Mr. B a i l l i e , l \ f r . Jones,
" llinciun,
" Longmore,
" Bowman,
" J.. ove,
" Burrowes,
" :McCulloch,
" llurtt,
" G. V. Smith,
" Byrne,
" J. T. Smith,
" Cope,
" Sullivan,
" Dyte,
" Verdon,
" Farrell,
" \Vardrop,
" :Francis.
" VV heeler,
Grant,
" 'Vilson.
,. Halfey,
Tellers.
Dr. Heath,
Mr. :,\lcl\:ean,
Mr. Higinbotham,
" nlacgregor,

The House adjourned at a quarter to
ten o'clock.

[ASSEMB..LY.]

322

Real Estate Bill.

On clause 7,
Mr. MACGREGOR suO'gested that the
consideration of the me:Surc should be
postponed. The attention of honorable
Real Property Transfer Fees-Supply -Transfer of Real
Estate Bill-Dr. Macadam-Charitable Institutions.
me~bers ~a.d been absorbed of late by
pa~~lllg pol!tlCal events, and, in the preThe SPEAKER' took the chair at half- vmlmg eXCItement, they had not been able
to bestow that calm consideration on the
past four o'clock.
Bill which it required. It seemed to him
REAL PROPERTY TRANSFER
that the Bill perpetuated the great evil of
FEES.
Mr. SANDS (in the absence of Mr. the present system by continuing two
Tucker) asked what was the total amount separate officers-the Commissioner of
of fees for transfer of land under the Real Titles and the Registrar-independent of
each other. The Registl'ar was responsible
Propert,v Act., exclusive of assurance fund?
to the Supreme Court and the Commi:5ioner
Mr. HIGINBOTHAM replied that the
of
Titles ~vaR not. What the department
fees for the transfer of land, included in
. most reqUIred was a responsible head.
one grant or certificate, amounted to 30s.
Mr. HIGINBOTHAM said that if the
6d., made up thm; :-10s. memorandum of
,
'
commIttee
a.greed with the honorable
transfer, 20s. for each certificate, and 6d.
member
as
to
the
necessity
of
time
being
~or each form.
For each piece contained
allowed for the consideration of the Bill
III other grants or certificateR after the
first, if on the same memorandum of the measure had better be abandoned not
only for the present, but for the next one
transfer, the fee was 2s.
or two sessions. It was only in the belief
Mr. SANDS asked if there was any
that the measure would not require long
limit to the charges?
consideration, that he consented to submit
Mr. BIG INBOTHAM said that the
it this session, for there were other
fees were fixed as he had stated, but of
matters, such as the reform of the municourse a fee was payable in respect to each
cipal la,: and the insolvency law, of paracertificate. The high rates paid in some
?'l0unt l~portance, and which certainly,
cases arose from the number of certificates
If t?e BIll was postponed, must receive
required.
earlIer attention. He fully agreed with the
SUPPLY.
honorable member, that the department
The resolution arrived at in committee
ought be under the control of one head,
of supply t~le p~'evious evening (£9,050 for and he was aware that milch of the prior
charItable lllstitutions) was reported to the
defecti.ve administration of the department
House.
had ansen from a conflict of jurisdiction
Dr. EMBLING suggested that the vote
between the officers in it; but this would
~hould be withdrawn, with a view to its
not occur under the Bill. The attendance
Illcrease.
of the Registrar at the Supreme Court, to
Mr. VERDON said that, if the honoransw~r fOl: acts done by the department, did
a?le mem?er had been pre~ent the pre- not gIve hIm any privilege, but was merely
VIOUS evenmg, ,he would have learned that
a matter of arrangement to relieve the
the vote, was a large increase on that of
Commissioner of Titles from the necessity
the preceding year, and that the comof attending. The Registl'ar was made
mittee were satisfied that it would be
the nominal officer. Under the instrucample for the present year.
tions ,:h~ch he had recently issued, the
Dr. EMBLING expressed his reO'ret
CommIssIOner of Titles was· supreme in
that circumstances had prevented him0 at- .
the department, and he could assure hon ..
tending the previous evening. He was.
OJ'able members that, so long as he held
aware that theTe was a wide spread desire office, the Commissioner would remain suthat the vote should be made more general
preme. He would not oppose the postin its character, and he thought, therefore,
ponement of the clause; but he had only to
that th.e Gov~rnment would do a graceful repeat that, if the House desired a thorouO'h
••
0
act by lllcreaslllg the amount now proposed. ,
lllvestlgatlOn of the law regarding the
The resolution was adopted.
transfer of real property, the Bill must be
abandoned.
TRANSFER OF REAL ESTATE
BILL.
Mr. McKEAN said that he could not
. The House went into committee for the see tha.t anything would be gained by
further consideration of this Bill.
postpomng the measure. He would like
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to see certain alterations made in the Bill, formed that the committee had scarcely
however, such as removing the condi- met, he did not see how it coulcl approve
tions regarding adverse proceedings and of the Bill. It was only right that the
regarding the right of dower from the Bill should be referred to the select comface of the certificate, and pl,acing them in mittee, which was inquiring into the
the Act itself.
working of the department the Bill was to
Mr. BYRNE was decidedly of opinion regulate. The fact that the measure was
that the Bill ought to pass, as it contained prepared by the Commissioner of Tit1~s,
many important amendments. At present, who had the sole power under it, made it
when a man sold, say one acre out of his necessary that it should be strictly exallotm~nt of ten acres, his title remained
amined. In Adelaide more than one comwith the department, while under the Bill missioner was appointed to investigate the
the title would be handed back again. working of the Act while Mr. Torrens was
Although the measure was not all that there, and some very valuable suggestions
might be wished, it was a step in the right were received from these commissioners.
direction. He suggested that Clauses 7 If the matter could not be properly dealt
and 8 should be postponed.
with now, the Bill ought to be postponed
The clauses were postponed accordingly. until next session. Better put up with
On clause 9,
present ills than rush into another defective
Mr. LEVEY asked if it would not be Act.
better to defer the Bill until the select
lVIr. HIGINBOTHAM could only say
committee, recently appointed, cQuld bring that, if the honorable member's opinion
up its report? It appeared to him that the was shared in by the committee, he would
law was to be altogether changed by the very willingly bow to their decision.
Rill before honorable members, and that In order to ascertain the fa.ct, he would
the lay element, the very principle of the suggest that the honorable member should
Torrens' system, was to be ignored. Par- move that progress be reported, and if the
liament thought fit to set aside a Bill majority approved of that course he would
brought in by the then Attorney-General cheerfully abandon the Bill. It would be
(Mr. Ireland), anil. to adopt the Torrens impossible for the select committee to
Act; but the lay commissioners that entertain the subject of the amendment of
measure recognised were now swept awny. the law. If they had been unable to hold
Mr. HIGINBOTHAM informed the a meeting for the purpose for which they
honorable member that the lay element were appointed, how co~ld it be expected
was wiped out two years ago. No further that, ill the short period which he hoped
change in that directioJ? WfiS made by the remained before the end of the session, they
Bill. The commissioners were the real could inquire into, not only the working of
lay element, and e?Cperience proved ·the the department, but also the numerous
force of the objection taken in the first legal provisions of the Bill ?
Mr. REEVES said that the committee
instance, that they had no power at all.
They merely sheltered the professional considered it their duty to inquire into
element from responsibility, while that the working of the department, without
element possessed all the power. The pro- any reference to the law, as they found it.
Mr. BIND ON urged honorable memfessional commissioners were practically
the judges of the titles offered, and tIle lay bers to proceed with the Bill. Mr~
commissioners had to aecept their report Carter, the Commissioner of Titles, was
as a matter of necessity; but, at the same a gentleman he had every confidenre in,
time, they divided the responsibility. The and honorable mem bel'S ought to be very
change made two years ago, by which the thankful for the trouble that officer had
lay commissioners were blotted out and a takeu in preparing the measure. H.e ob·
legal Commissioner of Titles was appointed, jected to these continual delays from seswas a very wise one; but no further altera- sion to session. This was the way in which
tion in this direction was proposed by the the insolvency laws had been treated.
Mr. MACGREGOR pointed out that,
Bill. With regard to the committee, it
was appointed simply, as he understood, for anything the memorandum which
to consider the working of the department, accompanied the Bill said, there might be
and did not propose to suggest any altera- alterations in the law of a very important
tion in the law. The committee, howevef, character, not indicated in the list given.
approved of the Bill.
Besides, any alterations made by the head
Mr. FRAZER said that, as he was in
of the department ought to be strictly
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sCl'Utinised. If this was not done,' more
power was given to the Commissioner than_
any person ought to have. He put it to
the Attornev-General whether he had had
time to give the measure full and serious
consideration? If the honorable gentleman could say that he had gone through
the various sections, and eompared them
with the corresponding sections of the
existing Acts, and had found that there
were no snbstantial alterations, save those
indicated in the memorandum, honorable
members would willingly accept that
assurance. Without it they were bounu
to scrutinise the measure very closely.
The two other legal gentlemen connected
with the department might have been
asked to make suggestions, but this did
not appear to have been done. As to the
select committee confining its~lf to the
working of the department, defects might
be found which could only be remedied by
actual legislation.
Mr. HIGINBOTHAM replied that he
had not been able to com pare the Bill
clause by clause with the existing Acts.
But he had this confidence in the measure.
First of all he had entire confidellce in the
gentleman who prepared it, and, in addition to that, honorable members would see
that that gentleman had drawn up a list
setting forth the clauses of the Bill and
the corresponding clauses of the Act, so
that he appeared to be desirous of giving
every opportunit.y to those who had time
to satis(y themselves on the point that the
measure, except in the specified instances,
was a re-enactment of the existing law.
Moreover, the Bill had been carefully
examined bv more than one member of
tIle legal profession, from whom he had received suggestions, bllt certainly not allY
complaints of an unindicnted ehang-e in the
law. Copies of the Bill had also been
transmitted to the solicitors of the department, in order that they might suggest
alterations; but he had not received any
from either of these gentlemen. The
same course 'was taken last year, ,,,hen the
one solicitor who then held office did offer
some suggestions regarding his own position under the Bill, suggestions which he
(Mr. Higinbotham) could not accede to.
The solicitor also offered one other suggestion regarding registration; out the
Commissioner showed reasons at the time
why it should not be adopted. He thought
that the Bill might be safely passed; but
he could not give the assurance asked for.
Mr. BYRNE urged that the throw-
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ing out of the Bill would be a serious
public loss. The a.lterations it made in
the existing law were entir2ly fur the
benefit of tho public. Under the Bill
certificates would be returned, so much
advl-Ttising would not be required, and
building societies would be afforded far
greater facilities than heretofore. As to
the select committee, he had asked for it
plainly and distinctly, to inquire into the
working of the department. It would be
presumption on his part to meddle with
the law. Few laymen, however, had had
more experience than he had of the working of the system. His transactions with
the department were of daily occurrence,
and he had also had the advantage of
many interviews with 1\1r. Carter. He
8poke with confidence, therefore, when he
expressed his belief' that nearly the whole
of the delays and annoyances which had
been complained of in the press and elsewhere were entirely attributable to the
conduct of' the subordinate officers of the
department. These gentlemen could not
settle down to their positions. However,
it WllS admitted that a ,,,onderful improvement had been effected dnring the last
two months. The Commissioner was the
best authority from whom the Bill could
be taken. It did not look ,vell for honorable members to find fault without being
. able to give any reasons. If they had objections to point out, now was the time
for them to do it. If not, they should
allow the measure to pass.
On clau:-;e 2-l, "rhich provides thnt a
caveat shall lapse ,unless proceedings
thereon nre t.aken wit,llin two months,
M ... BYRNE proposed that the time
should be one month.
MI'. FR.:\ZER supported the motion.
The limit, he said, should be as short as
possible, because, if the proceedings were
not. followed up, months and months might
elapse before a tl'Ullsfel' could take pla.ce.
The amendment was agreed to.
M ... BYRNE sug::rested that with each
cavent should be lodged a sum of money
to show the bona,firles of the proceeding.
MI'. HARBISON recommended that
the sum be £5. A deposit was necessary,
inasmuch as frivolous and vexatious caveats were fl'equently lodged.
Mr. McKEAN urged that it was absolutely necessary to guard against frivolous
and vexatious caveats. A ca\"eat could
not be removed probably for four or five
months, and this delay might be a serious
inconvenience to a vendor.
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Mr. HIGINBOTHAM promised to
make note of the sug!restioDs.
On clause 26, which pruvides for the
withdl'awal of an application to bring land
under the Act,
Mr.. HARBISO~ urged that, in such a
case, the fees should be returned to the
applicant.
Mr. HIGINBOTHAM said the su~ges
tion was a reasonable one, in the case of
withdrawals before inquiry by t.he department; but in order to prevent frivolous proceedings, the withdr~l,wals must be made
within a reasonable time. In case of the
department requiring further proofs, which
the applicant was unable to supply, "the department should retain the fees.
)11'. HARBISON observed that, when
delays took place, t.he fault lay, in most
cases, not with the applicants, but with
the department.
Mr, l\lACG REGOR suO'rrested the
return of hnif the fees ill cer~~in cases.
Mr. HIGINBOTHAM said the subject
would be taken into consideration.
Dr. E~1BLI~G asked wlmt provision
would be made to prevent t.he loss of
deeds?
Mr. HIGINBOTHA;\1 said he hoped
the select committee appointed to inquire
into the working of the Act would give
their attention to the matter. He would
attend to it at once.
On clause 32, which empowers the Commissioner, in case of imperfect title, to require the applicant to contribute an additional slIm to the assurance fund,
Mr. FRAZER objected to the clause, on
the ground that it would give the Commissioner too much power.
Mr. HIGINBOTHAM observed t.hat
the clause was framed because of tl1e
numerous applications made to the Commissionel' to accept titles which seemed
somewhat doubtful, on payment of an addit.ional fee. The Commissioner considered
it imperative to i'esist these applications,
rather than ellcourage them. He believed
the Commissioner would be yery well
pleased not to bave the power at all.
l\fr. HARBISON mentioned a case
in which the title was perfectly clear, but
which the 'Commissioner refused to bring
under the Act" simply because of some
wrong spelling in the deeds. The difficulty, however, was settled ultimately by
the payment of £ 1 as an additional
assurance fee.
Mr. BINDON askr.d how the Commis,sioner was to measure the sufficiency of ,
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the indemnity? He objected to anything
like gambling on the part of the State.
Could not the vendor and vendee gamble
wit.hout the Commissioner of Titles becoming a sort of handicapper between t.he
two on the matter of risk? . By the clause,
the t;tate would undertnke to be a sort
of quasi insUI'el' of bad titles. This might
be nil very well for a lottery, but not for
the State.
Mr BIG INBOTHAM observed that
the object.ion of the honorable and learned
member for Castlemaine would apply to
the' whole assurance fund. He believed
that the Commissioner would like to see
the clause expunged.
Mr. Carter exercised the power very rarely, and he waS
fully aware of' the responsibility of exercising it at all.
1\11'. BYRNE said he could understand
the objection if a layman had cont.rol over
this matter, but the head of the department
was a gentleman whose talents were unquestioned.
Mr. FRAZER suggested that it shoulc1
be imperative on the Commissioner to
state, in each case, the cil'cumstanees under
which be insisted on additional indemnity.
On clause 43, which provides that the
proprietor of land under the operation
of the Act shall be entitled to a cert.ificate
of title, and that the cert.ificate, if issued
to a person uncleI' a disability, shall contain a statement of the disability,
M\:. McKEAN suggested that the usual
memorandum endorsed on the certificate
of title should set forth t}Jat the title was
issued subject to [lny adverse possession,
or any right of dower.
Mr. BYR~E observed that this right
to dowel' was a great drawback to transactions under the Act. Scarcely a transaction took place but the question came
up ; and yet there were! in the colony,
very few persons whose wives were ent.itled to dowel'. He thought that a law
dealing 'with the subject would be a great
benefit.
Mr. HIGINBOTHAM observed that
the law of dower applied to land broup;ht
under the operation of the Torrens' system as it did to land generally.
1'he
difficulty was diminishing every day,
owing to the constant decrease in the
number of titles to dower. Any change
of the law on the subject must be by a
general Act, and ilOt by an Act applying
only to the Torrens' system. However, he
would take the subject into consideration.
Mr. FRAZEB. asked how the disability
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referred to in the clause was to be found
out?
MI'. HIGINBOTHAM explained that
the registrar would make DO entry of
disability unless ordered by the Commissioner or the solicitors.
On clause 60,
Mr. J\1cKEAN suggested that a clause
might be introduced, having for its object
the giving of notice throughout the colony
to all persons who are entitled to dower,
to ll1ake application within a certain time
-say one or two years-to have their
elain;s registered, aileI' which period no
claims to dower would be recognised. A
great deal would be dOlle to facilitate conveyancing, if the question of dower could
be disposed of
1\11'. HI G INBOTHAM said that the
question raised by the honorable member
for Collingwood was a very important one;
but he doubted whether it could be properly dealt with in this Bill, and in the
way the honorable member proposed. He
pointed out that there were p~rsons
entitled to dower who did not reside in
the colony, although property against
which their claims existed was situated in
the colony.
011 clause 115, providing that instruments and Dowers of attorney under the
Act may b~ a.ttested within 'Victoria by
the registrar, or an assistant registrar, or
a justice of the peace, notary public, or
commissioner for ta],ing affidavits, •
Mr. HIGINBOTHAl\1 moved the
addition of words to provide that any
solicitor might also attest deeds. It
had likewise been suggested, he said, that
the same authority should be given to
persons licensed to sell forms under the
Act.
Mr. BINDON observed that it was
very unwise to allow a solicitor to be the
attesting witness of a document which he
had himself prepared. The object of requiring independent persons to' act as
attesting witnesses to wills and other
deeds was to prevent fraud, as far as it
could possibly be prevented.
Mr. J\1A.CGREGOR supported the
amendment. Solicitors were allowed to
attest various deeds which were prepared
in their own offiees, and he did not think
that any harm would arise by giving them
the power to attest deeds under this Act.
Mr. McKEAN remarked that a great
saving of time was effected where solicitors
were empowered to attest deeds which
they themselves prepared.
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The amendment to allow a solicitor to
be an attesting witness was agreed to.
Mr. BYRNE suggested that the words
"or any person licensed under this Act"
should be added to the chUlse. His object
was, that the persons whom the Commissioner had appointed to sell forms should
be allowed to attest signatures.
Mr. McKEAN maintained that the
clause ·was sufficient as it stood. Deeds
could be attested before any person, who
could go to one of the officers enumerated
in the clause, if the attesting person found
it inconvenient to go himself. Besides,
the judges had -an inherent power of appointing commissioners for the purpose.
Mr. ;\1ACGREGOR maintailled that
the effect of the amendment would be
to establish a class of' unlicensed conveyancers.
Mr. HIGINBOTHAM apprehended
that the honorable member (Mr. Byrne)
neither wished to establish unlicensed conveyancing, nor to give a monopoly of the
sale of forms to certain persons. The
honorable member's object was to afford
ample opportunity for the· attestation and
execution of documents, and that end
would be gai"ned b.y giving the Commissioner power to appoint persons for the
purpose.
MI'. FRAZER contended that, as the
attestation or signatures was a very impOl'tant matter, the responsibility ought to
be thrown upon competent persons appointed for the purpose.
M~. IHGINBOTHAM proposed to
amend the provision by making it apply
to perpetual commissioners appointed
under the Bill, and to " any other persoll
authorised to act in that behalf by the
Commissioner of '1'i tIes."
In reply to Mr. BINDON,
Mr. HIGINBOTHAM said that he
would have no objection to provide that
fees should not be taken by the officers
named in the clause. Of course, solicitors,
who could not be expected to work without fees, must be excepted, nor could the
regulation apply to persons outside the
colony.
Mr. DYTE objected to the appointments being left in the hands of the Commissioner of Titles, more especially if fees
were to be received.
Mr. FRAZER objected to the Judges
of the Supreme Court having the power
of making the nppoi.ntments.
Mr. HIGINBOTHAM said that as
there seemed to be an opinion that the
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appointments should be made by the Governor in Council, he would alter his
amendment to carl'Y out that desire. The
question as to whether fees should be
taken he would reserve for consideration.
The provision was amended to read thus:
"Instruments and powers of attorney under
this Act, signed by any person, and attested by
one witness, shall be held to be duly executed,
and such person may be, within the limits of
Victoria, the registrar, or an assistant regis.
trar, or a justice of the peace, notary public, or
solicitor of the Supreme Court, or commissioner
for taking affidavits, or any perpetual CommissiOller appointed under this Act, or any other
person authorised in that behalf by the Governor
in CounciL"
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that tbe person who committed th,e misdescription should be liable and not the
assurance fund.
Mr .. lVlcK"EAN, referring to the provision that the portions of land alienated
should be marked on the back of the
grant, called attention to the necessity
for recording these alienations in ink that
could not be removed without discoloring
the parchment. At the last Maryborough
election, he said, several persons voted"
under one miner's right, the original
signature having been obliterated by
means of salts of lemon.
The eighteenth schedule was postponed.
The other clauses and schedules of the
Bill were agreed to.
Progress was" then reported.
THE LATE DR. MACADAM.
1\1"r. FRAZER moved : -

To the list of witnesses outside the limits
of Victoria, the words" or any justice of
the peace " were added, and the clause, as
amended, was then agreed to.
Mr. McKEAN asked that clause 140,
" "That this House will, to-morrow, resolve
authorising the fees named in the schedule, itself into a committee of the whole, to consider
might be postponed.
the propriety of presenting an address to His'
Mr. HIGINBOTHAM trusted that the Excellency the Officer Administering the Gorequesting him to cause a sum of
honorable member would not press his vernment,
money to be placed on the Estimates for the
request unless he had some proposal to " year 1866, in order that the several claims of
• make. The fees named in the schedule the late Dr. Macadam upon the Go\'ernment
could be reduced at any time; and although may be fully satisfied; and that sucfl sum be
it might be advisable to lower them in cases secured for t.he benefit of his widow."
Mr. MACGREGOR, in seconding the
where the'property dealt with was of small
value, yet it would not be prudent to motion, stated that there was no doubt
that the family of Dr. Macadam were
'reduce them in all cases.
Mr. McKEAN said that the great defect entitled to some amount, and it would be
was that property valued at only £20 paid for the committee to decide what the
amount was.
as much as property valued at £20,000.
The motion was agreed to.
Mr. BYRNB remarked that one effect
of the Bill would be to reduce the fees
CHARITABLE INSTITUTIONS.
payable considerably. A transfer, which
The House having resolved itself into
now cost 30s., would be effected by a sim- Committee,
ple endorsement on the back of the
Mr. BINDON (in the absence of Ml'.
"original document.
VALE) moved:I, That an address be presented to His ExcelMr. MACGREGOR pointed out that
the fees named in the schedule were very lency the Officer Administering the "Governrequesting that a. sum of £25,000 be
large in some instances. He asked the ment,
placed upon an additional estimate for 1866,
Attor'ney-G~neral whether he ~ould look
towards the building fund of Charitable Instituover them and take steps for their reduc- tions."
tion, if necessary?
•
The motion was agreed to, and reported.
Mr. HIGINBOTHAM said that he had
The House adjourned at ten minutes to
no difficulty in giving the promise.
ten o'clock.
"
The clause was then agreed to.
On clause 151, which sets forth the
cases in which the assurance fund shall
LEGISLATIVE ASSEMBLY.
not be liable,
Friday, May 11, 1866.
Mr. HARBISON urged that the assurance fund should be liable for II loss, dam- Collingwood Electoral Roll-New Schools-Transfer "of Real
Estate Blll-l\lr. T. C. Balmain's Claim-Public Health
age, or deprivation, "occasioned" through
Laws Amendment Bill-Dr." Macadam-Insolvency
misdescription of boundaries."
Statute Amendment Bill.
Mr. HIGINBOTHAM: stated that the
clause was taken from the Act, No 140,
The SPEAKER tcok the chair at halfthe original Torrens's Act. He considered past four o'clock.
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COLLINGWOOD ELECTORAL
ROLL.
Mr. McKEAN asked the Chief Secretary if his atteJllion had been direcJed by
the regi~t\'ar of the electoral district of
Collingwood to an error of' one of the
justices in signing the revised supplementary roll of persons entitleu to vote for
members of this Assembly, and, if so, what
steps had been taken to rectify the same?
The JlOllorable member stated that the
supplementary roll, as printed, had three
signatures attacIJed to it, one of which
was" J. Lord Barry," which, lie supposed,
waR intended for "J. Ford Born." He
presumed that it would be necessary to
have a fresh roll printed.
Mr. McCULLOCH intimated thJ1t the
error was a printer's error; but, as the signature of' two magistrates was sufficient,
it was not necessary to reprint the roll.

~

BEACH STREET, SANDRIDGE.
Mr. BYRNE asked the Minister of
Lands if the Borough Council of' Sandridge
had the power to lease or give permissive
occupancy of that portion of Beach-street'
between the town and railway piers fronting the street, and facing the bay? and,
if' so, were they entitled to any monetary consideration for the use of' the same?
He stated that some persons were paying
fees for the permissive occupancy of the
portion of the street to which he referred,
while other persons were enjoying the pri~
vilege of occupancy without paying fees.
If the council had the power to charge
fees, they ought to be levied in all cases,
and the leases should be offered to public
competition.
Mr. HIGINBOTHAM said that he was
not aware whether the land referred to
was actually vested in the corporation, or
whether it wns Crown land.
M)'. LALOR said that he believed all
the land fronting Beach street within a
certain distance of high water mark was
vested in the corporation.
Mr. HIGINBOTHAM had no information of the actual position of the land; but
if it were Crown land, the corporation had
no power to Jease h, unless some power
was gi .en to them by the Board of Land
and Works, which he was not aware of.
NEW SCHOOLS.
Mr. PEARSO~ Hsked the Chief Secretary if it was the intention of the Government to place a sum on an additional
'esti~ate for 1866, for the' purpose of
erecting new schools throughout the in-
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terior, and payment of the teachers during
the present yea)', as sugg-ested in the re-

port of the Board of Education. The
honoraole mern bel' remarked that, from
the report of the Roard of Education, it
appeared that the £155,000 already voted
was barely sufficient fOl' the mainten8,nce
of the existing schools, and t.hat an additional sum of £1 i,OOO or £ 18,000 was
required for the establishment of new
schools. He hoped that such an important
work as the edu('ation of the children in
the towns and villages of the country districts would not be allowed to stand still
for want of this amount" as there were
other works which could be better poSltponed.
Mr. McCULLOCH said that it was the
intention of t.he Government to place a.
sum on the suppleme~1tal'y estimates for accomplishing the object which the honorable member had in view.
MR. T. C. BALMAIN'S CLAIM.
Mr. MACGREGOR moved"That this House will, on Tuesday next, resolve itself into a committee of' the whole, to.
consider the propriety of presenting an address
to His Excellency the Ufficer Administering the
Government, praying that he will cause to be
placed upon an additional estimate for 1866 the
sum of £1,000, to be paid to the widow and
family of the late Thomas Cubitt Balmain,
formerly chief clerk in the Public Works Department, as compensation for the deprivation
of his office."

The honorable member said that the late
Mr. Balmaiu entered the public service in
1847, and subsequently became secretary
in the Public Works Department, which
position he occupied for six years. In 18tH
his services were dispensed with, in consequence of an alteration of the arrangements of the department.
In the opinion
of the various Ministers and heads of departments with whom he had been brought
in contact (which opinions the honorable
member read), Mr. Balmain was entitled
to some special consideration from his
long period of service and the circumstances under which he had been removed
from office. He remained for some time
out of employment, but eventually was appoi n ted station-master at W oodend, at a
salary of £ 150 a year. His rleath was
caused, in the opinion of his medical attendant, by the inclemency of the weather to
which he was exposed in the discharge of
the duties of that post, and from c1espondency at the loss of his former position.
If he had remained in the civil service up
-to lthe -tirneof his death at the salary which
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be received as secretary to the Public
Works department., he would have been
entitled to £ 1,787 according to the regula.tions previously ill force, though if the
Civil Service Act had been in operation
at that time he would only have been
entitled to £780 18s. 3d., le:-is £350 which
he received as station-master at Woodend ..
The casp, however, WHS a special one, and
he thought that the amolln.~ he suggested,
£1,000, might fairly be voted.
Mr. FRANCIS admitted that Mr. Balmain's case WHS of a somewhat specinl
character, and intimated that the Government would consent to a vote equal to the
amounttowhich he would have been entitled
had the Civil Service Act been in operation at the time that he lost his situation
as secretary to the Public Works Department. That amount, he believed, was
£600 or £700, which would be subject to
It reduction of the compensation which he
received ill the shape of' salary for six or
seven months wit.hout work.
"
:\11'. LEVEY took' the opportunity of
urging the Government to initiate a system of requiring every membel' of the civil
service to insure his life for an amount
corresponding with the grade which he
occupied. If that were carried out the
necessity of bringing forward such painful
motions as the one no\\' before the House
would be avoided. He hoped that, during
the recess, the Government would consider
the propriety of proposing an amendment
in the Civil Service Act tn effect this
object.
After a slight discussion, the motion was
agreed to.
TRANSFER OF REAL ESTATE
BILL.
The House went into committee for the
consideration of the p05tponed clauses of
this Bill.
On clause 7,
Captain MAC MAHON remarked that
this Bill had been nearly disposed of on
the previous night, although he understood
that, as several honorable members were
likely to be absent on that occasion, no
business of importance would be proceeded
with.
Mr. HIGINBOTHAM said that the
honorable member was mistaken. Ther"e
was no understanding of the kind.
Captain MAC MAHON.-I desire to
make a few observations in reference to
the Bill. A select committee is now
.sitting-although I believe that it lIas not
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done much-to investigate the mode in
which the Land Titles Department is
worked. It is notorious that the manner
in whieh it has hitherto been worked is
110t by any means perfect. It is stated
that It system is in existence by which fees
are taken by subordinates in the offi<!e for
the purpose of expediting business. This
shows the necessity of a rigid inquiry into
the working of the department, and the
adoption of measures to prevent this state
of things continuing. A good deal of the
disorganization of the establishment is
owing to the fact that there is no recognised system by which one gentleman is
made totally responsible for the working of
the department, and another for the opinions
given on the titles which corne before
him. .some person ought to be appointed
to take charge of the office and be responsible for the proper management and
discipline of' the department; and the
present Commissioner of Titles should
rather occupy the position of a judge in
chambers, sitting on the titles which may
be brought before him, than taking the
active supervision of the department. I
understood, from a report of the proceedings which took place last night, that the
Attorney-General stated that this Bill had
been referred to the two solicitors who
are now employed under the Real Property Act, and that it was in perfect
accOl'dance with thtir views.
MI'. HIGINBOTHAM.-No; I did not
say that.
Captain MAC MAHON.-I understood
that the Attorney-General intimated that
the Bill received the approval of the solicitor~. I believe that such is not the case,
and that, if these gentlemen were examined
before the committee, they would probably
be able to point out a good many things
in which the Act might be impro,oed.
Among other things this Bill omits,
is a most important clause from the
existing Act. By the original Act it was
provided that the machinery should be, to
a great ext.ent, conducted by lay commissioners. That was aftel'wards abolished,
and a registrar was appointed.
The
clause with regard to the appointmeni of
registrar is omitted from this Bill, and
the whole duties appertaining to the lay
portion of the business has been thrust
upon the Commissioner of Titles. There
are many othel' material" features which it
might be advantageous to adopt for the
completion of the measure. If the inquiry
which is now going on is to be of any use

330

[A~SEMBLY.J

Real Estate Bill.

-if it is not merely a sham-I believe it provements suggest themselves. This Bill
would be very much better if the Bill makes some improvements in the existing
were postponed until all these points were law, and it is also a consolidation of the
brought under the attention of the Attor- existing law, which honorable members
ney-General. This being a consolidating will admit to be a convenience. It puts
Bill, I am afraid that the idea of the Go- the four Acts at present in existence into
vernment is that it shall be final; and that one, and arranges them in order. That., in
such an objection would be taken, if an it.self, is an improvement. For my own
attempt was made, next session, to further part I shall be perfectly ready next session,
amend the Bill.
01' in any future session, to see a review of
Mr. HIGINBOTHAM.-No.
this measure, with the object of carrying
Capt. MAC MAHO~.-If the Attorney- out further improvements; but t.he honorGeneral states that is not his view, that .ableand gallant member should be informed
no objection would be offered next session that this Bill does not propose to deal
to making such alterations as might, be with what the committee are now indesirable, my objections against the pass- quiring into. The committee are dealing
ing of this Bill will, to a considerable ex- with the management of the office, and the
tent, be removed. I may just mention, administration of the department; and it is
that Jast week I received a notice that not intended or considered to be within
certain persons wished to bring their pro- the scope of their functions to examine
perty in the city of Melbourne under the into the law, with the view of suggesting
Real Property Act. I went to the office amendments. I think that the committee
from which the notice came to ascertain would be unwise if they att.empted to enter.
why it had been sent to me, and I was in- into t.hat branch of the subject; but at all
fOl'med that it was because I was the owner events I believe it is not their intention to
of the adjoining property. It is a hard . do so. There is no necessity, therefore, to
case that the owner of' property adjoining postpone the Bill on that ground. The honthat which any person wishes to bring orable member says that many of the comunder the Act should be compelled to go plaints made agaillst the department have
to expense in order to su pport his title. arisen from want of regulation and due
The adjoining owner ought to be provided, su bordination among!:!t the different officers.
at the expense of the person seeking to That, I believe, is perfectly correct; but I
bring his property under the Act, with a confess I think that the suggestion which
sketch of the block, including the adjoin- has been made for the creation of two
jng land. Such is the practice, I under- br~nches in the department-a professional
stand, in the neighbouring colonies. If branch and a lay or clerical branch-would
that were done, persons could, to a very not tend to improve the management of the
great extent, protect themselves, because department. I may inform the committee
they could judge by the measurements that towards the Legining of last year the
whether there was any attempt to depri ve differences amongst the officers of the dethem of their property. This point, I partment rose to such a height as to interthink, is worth the consideration of the fere to a very considerable extent with the
Attorney-General; and there are other transaction of business.
One of the
matters of considerable importance. If it officers, the solicitor-there was only one
is understood that this measure is not in- solicitor at that time-proposed the very
tended to be final, but that next session arrangement which the honorable and
further amendments may be introduced in gallant member now suggests. I-Ie thought
the law relating to real property, I will that the Commissioner should be confined
to professional duties, and that he should
not press my objection to the Bill.
Mr. HIGINBOTHAM.- In bringing have the management of what I may call
forward this Bill I have no hesitation in the clerical branch of the department. I
saying that I don't look upon it, or any gave very attentive consideration to his
Bill on this subject, as final. I think that suggestion, and it apppared to me
a measure of this kind is particularly of a ~hat it would be an unwise system to
character that needs amendment from time adopt-that it would increase and
to time, because it i.s a new system, and a make permanent the collision between
different officers
,vhich then
new system cannot be made perfect at first. the
In every session since the first Act passed existed. It seemed also to me that,
we have had amending Bills, because, as as the gentleman who suggested the ar. the system is further worked, further im- rangement was himself a professional
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officer, appointed to perform professional
duties, to give him, in addition, the
general power of management over the
department would virtually be to place him
over the Commissioner, and prevent the
Commissioner having that authority which
must certainly be vested in some one.
The arrangement which was then made,
and since continued-and which I believe
is beginning to settle into something like·
efficiency-:-was, that the Commissioner
should be the head of the whole department; that he should not merely preside
over the professional business, the iuyestigation of the titles, but that he should be
responsible to the Attorney-General for
the management of the department in allits branches; that the solicitor should
communicate with him professionally, and
advise him on the titles sent to the Commissioner for examination in the first
instance, and that he should be a professional officer solely; that the secretary,
as chief officer of the department having
clerical duties, should be head of the
clerical. branch; but that the secretary,
the solicitors, and the registrars should all
of them be under the control of the Commissioner of Ti ties. That arrangement
has been in existence for some time, and I
believe that it is beginning to work well.
Mr.IRELAND.-No.
Mr. HIGINBOTHAM.-I am told that
business is despatched much more efficiently
now than it was a year ago, when not
merely was the department in a state of
utter disorganization, but my time was
occupied in examining hostile minutes sent
from one officer to another. This does not
exist now. I believe that the system is
wOl~ldng better than it previously did.
By this Bill the present system is carried
out. The Commissioner has not only the
control of the professional business, but
he is also the head of the whole department. I shall be glad to hear any suggestions that can be given with a view of
improving the working of the department,
and I am sure that the committee who are
now inquiring into the subject will behappy
to consider them. In the meantime, I will
ask honorable members to proceed with
the Bill, as it is entirely distinct from the
question which the committee are inquiring into.
Mr. IRELAND.-I have been most
reluctant, for reasons very well known to
the Attorney-General, to make any observations upon the measure now under consideration. I have a uersonal friend con-
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nected with. the department, and I have
also a relative in the department. Upon
the passing of the first Act-known as
Torrens's Act-I had the appointment of
all the various officers who were required
under the Act. There were two gentlemen appointed to administer the Actone was the present Commissioner of
Titles, Mr. Carter, who is a barrister, not
a solicitor, but who agreed to accept the
designation of solicitor; and the other
was Mr. Cham bel's, who also accepted the
office of solicitor. These two gentlemen
were appointed co-ordinate officers of the
department. Afterwards, according to the
theory and practice of our law, I perceived
that there was a difficulty in having two
gentlemen to discharge precisely the same
kind of duties, and it was arranged
that one should exercise the functions
of Commissioner and the other act
as attorney. Both gentlemen went
into the office under my appointment.
I wish to avoid making allusion to any
other appointment~, because I have been
averse to say anything, notwithstanding
that I have, perhaps, more knowledge of
the working of the department than the
Attorney-General has. Mr. Chambers
gave up the solicitorship of the Bank of
Victoria, worth £1,000 a-year, and which
he had held for nine or ten years, and also
aba.ndoned his private practice, on the
assurance .that he should be placed in an
independent position in the Real Property
Department. This was entirely conceded
by the other solicitor-the gentleman who
now fills the office of Commissioner of
Titles. After that, with the entire concurrence of both Mr. Carter and l\1:r.
Chambers, an alteration was made in the
Act, whereby what was called the lay
element was struck out; l\1:r. Carter was
made a sort of quasi judge, and the other
gentleman remained a solicitor. Just
before I left office, all the inconveniences
alluded to by the Attorney-General began
to spring up. There was no organization, no rules of practice, no definition
of the powers of the various officers,
and the positions which they occupied.
I never saw such confusion in any department as arose in this. I went out of
office, and all those documents, and all
those minutes of the most hostile character, which have been alluded' to by the
Attorney-General, commenced passing
from one to the other. I don't wish to
throw any blame upon anybody; but never
was there such disorganization in any
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office. There was a relative of mine connected with the department, and I have
been restrained by that fact from alluding
to the state of affairs which exists. I
think the committee will give me credit
for my motive in not hitherto alluding to
it. I would not have referred to the subject to-night, but for the fact that I conceive the Attorney-General is under a
misconception as to the working of the
department-that he is not aware that
everybody is claiming to occupy this position or that position. I give tlle honorable and learned gentleman the most
thorough and entire credit for having
done the very best he could possibly do to
remedy the evil j but I am in a position
now to state that his minutes have been
ignored, that conversations with him in
the street and in his own office have been
quoted to seaside written documents, the
recording of which documents has been
positively prevented by his own subordinates. His own minutes are not recorded in
the department, and he does not know it.
Mr. HIGINBOTHA1\1.-By the Commissioner?
Mr. IRELAND.-Yes, the Commissioner. I state that the Attorney-General's minutes have been suppressed and
put aside on thE' strength of private conversations reported to have taken place
with him; but of these things he knows
nothing. N ow, there is a committee appointed to inquire into the working of the
department. Two clauses which have been
postponed are really clauses involving the
machinery of the department. It is absoI utely necessary, therefore, that, before
these abuses are stereotyped, there should
be a complete and full inquiry into this
matter. I will go further, and say that I
have been consulted by officers of the department, to know how they can avoid
being indicted for embezzlement. Expedition fees- fees for expediting work in
certain cases-have been paid; and, in
fact, the whole department is in a state
of' disorganization, and worse now than
ever it was before. By a system of terrorism there has been a cessation of any
communication through the ordinary
channels of communication. People have
got sick of making remonstrances, because
their communications were intercepted.
The Commissioner of Titles prepared this
Bill, and ,vould not show it to anybody in
the department, but kept it by him and
gave it to the Attorney-General. The
Bill was introduced on the strength of
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having been prepa.red by the Commissioner
of Titles, and it is a Bill to mnke him an
irresponsible and absolute despot in the
department. The Bill gives power to this
gentleman-who is not a judge, but a
subordinate of the Attorney-General-to
do whatever he likes with every officer in
this department.
Mr. HIGINBOTHA!.\f.-Where?
1\lr. IRELAN D.-I will point out to
you. There is a registrar of titles appointed; that registrar of titles gets 80
definite position, and the Attorney-General is entitled to give power for the appointment of' as many aSRistant-registrars
as the Commissioner chooses to al'poil!t;
so that it is quite possible for him to take
some clerk or other1\1r. BINDON submitted that the
honorable member had no right to make
charges of this character against Mr.
Carter on the discussion of any of the
clauses of the Bill.
Mr. IRELAND.-I have none but ft,
public desire to proceed with this matter.
I gave Mr. Carter his appointment, and
I have no personal reasons for altering
my relations with him. I am coerced, on
public grounds, into taking the action I
have this evening. It is a very hard case
that Mr. Chambers, who had an established practice here, and who was solicitor
to the Bank of Victoria, should be induced
to give up all that, and then, having entered the office in the capacity of solicitor
and as an independent gentlemen, should
be converted into an "examiner of titles,"
a mere clerk, and that this should be done
under a Bill prepared by the very gentleman who gives to himself absolutely despotic powers. I make my request in a
spirit of fair play. While we have a committee sitting taking evidence, why. should
we stereotype these abuses? From my
personal knowledge, I am sure that, if
inquiries are made, there will be revealed
a state of affairs unparalleled in any department; and I am justified in asking, therefore, that the passage of this Bill be delayed
until inquiries can be made. I speak in
no party spil'it, nor with any desire to
obstruct. Sitting, as I do, in opposition,
I give the Attorney-General the most
thorough credit for his conduct with regard to this department, and I admit that
he has gone out of his way to do justice
to a relative of mine. But I say this, that
the conduct of the Commissioner of Titles
has been such that no gentleman could
remain in his department. People have
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been kept about passages watching to decoy
men from going to the solicitors or the
registrar, and, moreover, there is an attempt in the Bill itself to degrade these
gentlemen. When the Commissioner is
absent, a deput.y has to be appointed; but
he takes power himself as regards the registrar and all other officers to appoint assistant officers of the same class, so that
he can say" You are an assistant officer,
go about your business." There is an
entire concentration of power in the hands
of this officer of the Attorney-General to
do what he likes in the department. I
have long abstained from making these
charges, and I am only induced to do so
now by the consideration that I induced
a friend to abandon a lucrative -practice,
and that I now have his resignation in
my pocket, in co~sequence of the disgraceful manner in which he has been
treated.
I speak to both sides of
the House, and I claim from them a
fair investigation into the working of
this department. It is idle to talk about
separating the legal from the administrative part of the question; inquiries are
sure to show the need of are-organization.
I as~ert that there is an attempt to ruin
and destroy a man at the very head of his
profession-to convert him into a mere
clerk-to give him duties which would be
fairly paid for at the rate of £200 per
annum; and I ask, as a matter of fairplay, that this mensure he postponed until
information can be obtuined as to the
working of the department.
Mr. HIGINBOTHAM.-I f~el very
gl'eat surprise and pain at the statement
made by the honorable and lem'ned
member. I 00 not t.hink that honorable
members will say that, if the honorable
and learned gentleman belie\"es these
charges to be COI'l'ect, he was not justified
in bringing them forward; but I do say
thnt, having made them, he is imperatively
called upon to estahlish them.
Mr. IRELAND.-" Hear, hear." I
accept that.
MI'. HIGINBOTHAM.-And to establish them before the committee whichhas been appointed to consider questions
of thi8 very kind. I must say that I
think it is to be regret.ted that, as that
committee has been sitting for ten days or
a fortnight, and as the end of the session
if.! approaching, the charges were not
made earlier-that an application was not
made to the committee earlier for an
opportunity of substantiating them.
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Mr. IRELAND.-You should know
why I did not.
Ml'. HIGINBOTHAM.-Some of the
statements made by the honorable and
learned member are of the most serious
kind. I understand that the honorable
member asserts that minutes written by
me, for the in formation of the officers of
the devartment., have been suppressed?
lVII-. IRELAN D.-I assert that.
Mr. HIGIN BOTHAM.-And that this
Bill has been kept back from officers of
the department entitled to judge it?
Mr. IRELAND.-I assert that.
Mr. HIGINBOTHAM. - And that
money is paid as expedition fees in the
department?
Mr. IRELAND.-Expedition fees have
been paid; I do not know whether they
are now.
Mr. HIGINBOTHAM-I know nothing about the suppre5sion of the minutes;
hut I am aWal'e that the Commissioner of
Titles asked for two copies of the Bill, for
the purpose of submitting them to the solicitors, and it seems highly improbable
that he should have preferreo that request
if it was not his intention to act upon it.
Mr. IRELAND.-I am aware that, just
before the Bill was submitted to Parliament,
copies of it were shown to the solicitors;
but, in the formation of the Bill, the Commissioner of Titles ne\'er consulted with
the officer who w~s appointed co-ordinate!y
with himself. Not theslightestopportunity
was gi ven of considering the Bill, until ~
few diLyS before it was laid on the table of
.. he House.
Mr. HIGI~BOTHAM -The honorable gentleman materially varies his
charge. He now says that the Commissioner did not consult the other officers.
Hut he was under no obligation to do so.
Mr. IRELAND.--I think he was.
Mr. HIGINBO'l'HAM.-WeI1, that is
a matter of opinion; it certainly is not a
cbarge against the Commissioner, who was
oot called upon to prepare the Bill at all,
and who did so solely from his interest in
the good working of th~ department.
Before this Bill was introduced, last session,
a copy of it was sent to the one solicitor
wl:o held office at that time, and that
gentleman communicated with me on the
suhject, and I found that all his suggestions, save one, had reference to his own
posit.ion. Only one had reference to the
amendment of' the law. On the face of
the case, the charges against the Commissioner appear to have little weight.
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Mr. IRELAND.-No gentleman could
stay in that department as it is at present.
Mr. HIGI~BOTHAM.-I have referred to that statement, and all I ask the
11Onorable gentleman is that, having made.
it, he will establish it. As to the Commissioner, however, there appears to be
only two charges against him as regards
the Bill. The one is, that his object is to
get for himself the appointment of any
number of assistant registrars and other
officers.
Mr. IRELAND.-Hear, hear.
Mr. HIGINBOTHAM.-But that is
not in the Bill. The Bill says that the
Governor in Council may appoint Qne or
more assistant registrars or other officers.
Mr. IRELAND.-Why is it "a deputy
Commissioner" in cases of illness or
absence?
Mr. HIGINBOTHAM.-It was necessary to appoint more than one assistant
registrar, becouse one would not be sufficient.
Mr. IRELAND.-Fifteen, at ten shillings per day.
Mr. HIG INBOTHAl\f. - I do not
understand the interruption The charge
against the Commissioner is that he desires
to appoint officers, but the Bill shows that the
appointment is to be made by the Governor
in Council, and therefore through the
Attorney-General. The other charge is,
that Mr. Chambers is ~egraded by receiving the title of "Examiner of'l'itles."
What title is it wished to give him?
Mr. IRELAND.-"Assistant Commissioner."
Mr. HIGINBOTHAM.-\Vell, perha.ps
thnt title may be given, but if not, I am at
a loss to see how Mr. Chambers will be
degraded. "Examiner of Titles" is the
term used in the Sydney Act. (Mr. Ireland-Ie A sah.try of £250 per annum paid
to a clerk.") The examiners are paid a
much higher rate here, and, as Mr. Chamber's salary is fixed by Act of Parliament,
it will not be in the slightest degree
affected by any title he may receive. The
second solicitor, who has been appointed
since the passing of that Act., receives £700
per annum. Tl~e mere proposal to use the
term" Examiner of Titles "-whether the
name is the best which can be selected, I
do not say-appears quite an insufficient
foundation for the grave charge brought
against the Commissioner.
As to the
working of the department, I am not in a
position to say whether the statements of
the honorable member are well founded or
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not. I shall be very much astonished, however, if the honorable and learned member proves them to be t.rue. I have found,
on the part of the Commissioner, a desire,
not only to procure efficiency in his department, but a desire to do justice amongst
the officers in it, under cii'cumstances of
extreme difficulty, for I am compelled to
say, in reply to the observations of the
honorable and learned mem ber, that the
Commissioner has been treated with great
. indignity by the gentleman to whom he
has referred. Mr. Chambers manifested
so much insubordination, that it appeared
to me positively requisite to write in the
most distinct way, showing the absolute
necessity of the solicitor co-operating
with the. Commissioner in subordination
to him, for the purpose of enabling public
business to be carried on at all. If that had
not been done, I believe that these officers,
from the solicitors downwards, would have
done ncthing more to this !lay than write
hostile minutes, and engage in open war
one with another, to the detriment of
public business,. and to the scandal of the
department.
After the statements the
honorable member has made, I cannot
resist his application for the postponement
of this measure for a limited time. The
statements are very grave, and,as the
honorable member professes that he is able
and willing to substantiate them, I do not
think that honorable members will be disposed to deprive him of the opportunity of
doing so. But, as I trust that the session
is nearly at an end, I hope that the honorable member will take the necessary steps
before Tuesday next. I may say, that I
would not have brought the Bill forward
again, but for the anticipation that the
measure, having been sanctioned last session, would not provoke any discussion
now. I trust that, be·fore Tuesday, the
honorable member will take steps to prove
his statements, and I now move that progress be reported.
Mr. IRELAND.-I do not desire to
ride off on any misapprehension, and I
will, therefore, i'eitel'ate my statement,
that the department is in such a condition
that no gentleman, and no one having the
slightest regard to personal independence,
can remain in it.
Mr. I-IIGINBOTHAM.-That is very
vague.
Mr. IRELAND.-I will make it -very
distinct. I do not wish to say anything
unpleasant to the honorable gentleman,
because I am sure that; if he knew any-
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thing of the facts of the case, he would
not be content, unless he directed a strict
investigation.
Mr. HIGINBOTHAM.-Why was I
not communicat.ed with? I may mention
that, in one of the numerous minutes I
have been compelled to make in connexion
with this department, I intimated that any
officer having a cause of complaint was at
liberty to state it to me, and I would be
willing to consider it.
Mr. IRELAND.-And I say that there
is a want of communication between the
department and the hono'rable gentleman.
I believe that the Attorney-General means
right; but I may refer to an instance in
which, during the absence of the Commissioner, Mr. Chambers inquired who was the
head of the department, to which question
he received an answer-" Whoever is, you
are not." Now I consider that a most
discourteous reply, and I would not advise
anyone who. received it to communicate
again. The honorable gentleman places
implicit confidence, as I did, in the Commissioner of Titles, who now stands between
the Attorney-General and the officers of
the department. The Attorney-General is
not aware oft-he fact. He does not know
that not a messenger in his own office
would submit to the indignities which gentlemen in this department have received ..
All I ask for is an inquiry. If I fail in
establishing my statements I shall feel very
much humbled, I shall feel that I have
done a great wrong, and I shall be willing
to make all the reparation in my power.
Mr. BINDON.-I have the pleasure of
knowing both Mr. Carter and Mr. Chambers, and I must say that I never hea.r~
a word of these matters before. Nor have
I ever heard such language applied to any
one who occupies so high a position as Mr.
Carter does in the public service. If Mr.
Chambers has these gmve charges to make,
and if he asks for an inquiry, I would really
put it to the Attorney-General that he
cann9t allow the matter to pass without
a fui·ther inquiry than any the select committee can undertake. The AttorneyGeneral should appoint a commission,
either of two barristers and one attorney,
or two ~ttorneys and one barrister, wholly
unconnected with this House, and should
call upon Mr. Chambers to put his charges
into writing, and to establiah them 'before
this tribunal. If Mr. Carter has committed
the offences he is charged with, he is not
fit to hold his appointment; and if Mr.
Chambers cannot substantiate his state-
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ments, he is in an equally unhappy position. The issue is so broan, and so dam ..
aging, that both cannot be right. That
such a state of things should exist in a
department where, of all others, expedition
and arrange men t are most required, is
nothing less than a public scandal.
Mr. BYRNE.-I have been perfectly
satisfied, for a long time past, th,at a storm
was brewing in this department, and now
it seems it is about to break. The honorable member f01' Kilmore says that he appointed the two principal officers of the
department.
I suppose, as a business
man, he would not appoint the oue without letting him know that the other
officers were to be under his control.
Mr. IRELAND.-Hear, hear.
Mr. BYRNE.-Then, fi'om my own experience, I can inform the honorable mflmbel' that the Commissioner of Titles has
not had complete control. I have seen
that gentleman grossly insulted by a subordinate myself. But I ask again to-night,
what is the use of delaying this Bill? In
asking for the select committee, I studiously avoided saying anything' as to the
amendment of the Jaw, and the committee
was granted fot· the purpose of inquiring
into the working of the department, the
condition of which I likened to chaos. I
was anxious to put the name of the honor- ,
Ol'able member for Kilmore on the committee in the first instance, and I should
be very happy if he would consent to act
on it now. I trust, however, that the Bill
will be proceeded with. The public ought
not to suffer because the officers of the
department are squabbling. I may add
that, since the committee of inquiry was
moved for, a marked improvement has occm'red in the working of the department.
It was stated in evidence to the committee
that 150 deeds had been passed in two
days.
Mr. IRELAND.-The honorable member has given us his experience; but, as an
instance of the arbitrary power vested in
the Commissioner, I may mention that it
has come under my own knowledge that,
the day after the honorable member moved
for the appointment of the committee he
is chairman of, a deed of his was preferred
before sixty other deeds in the department.
This fact alone shows the necessity of some
reform. Is a gentleman to sit in a back
parlor and to postpone and ad vance cases
as he may think proper-to sit there and
court members of this House to come
in and chat with him? I say that it is
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utterly intolerable. I claim for the At- not press the matter in a host,ile spirit, I
torney-Geneml the right to control his may say that I am quite willing that the
own department, and not to have a man Chief Secretary, the Attorney-General,
in a back parlor invested with the func- and the Minister of Lands should act on
tions of an irresponsible judge. The hon- the committee. I would like the commitorable member is pleased to have got his tee to be appointed entirely of honorable
title, but the fact that it was within the members opposite, for I am sure that no
power of any man to give it him shows the honorable man would tolerate for one
necessity for inquiry. Are we to have moment the proceedings going on in that
messengers hanging abont passages to department.
watch who comes and to bring people in, so
Mr. McCULLOCH. - If this Bill is
that the Commissioner may say, " You are postponed until Wednesday, it will bejust
a member, and you shall have your title."
as well to withdraw it altogethet'. It is
I undertake to say that I will be in a quite impossible that' it should pass this
position to furnish evidence to the House session unless it is. proceeded with at, once.
thatlam speaking truly and on behalfofthe Surely, the Bill could be passed through
community; but, in consequence of private now, and ill the meantime these charges
arrangements, I will ask the honorable can be investigated. The committee will
gentleman to give me until Wednesday. bring up their report as to the working of
Mr. BYRNE.-I desire to explain that the department, and upon that the Atit is quite possible that I obtained a deed torney-General will be enabled to re-model
the day after I moved for the select com- the department,ifhe thinks it necessary to
mittee; but the fact is, that I ought to do so I regret that the committee was
have had it a long time before.
granted at all for such a purpose, for I
Mr. IRELAND.-And other people think now that it would have been better
ought to have had theirs a long time before to haye appointed a Board in the ordinary
way. If Mr. Carter is guilty of tlie charges
you.
Mr. BYRNE.-What I desire honor- brought forward, he must be unfit for office.
Mr. HAltBISO~.-I trust that the
able members to understand is, that there
was nothing wonderful in my getting a motion for reporting progress will be
title one day more than another. In the withdrawn. From my experience of the decourse of business I am continually re- , partment, I do not believe that the charges
ceiving titles. I have had to wai't for can be substantiated, It seems to me th!tt
months and months, and I have been told they fill arise out of a lawyers' quarrel.
that a deed was not ready when it actually They look very much like some Donnybrook Fair proceeding~.
was.
Mr, LEVEY.-I trust that, in the
Mr MACGREGOR.-Theuscfulness of
the select comrnittee,ofwhich the honorable interests of this measure, the honorable
member is chairman, has heen "ery much member for Crowlands will resign the
lessened by his always disclaiming any in- chairmanship of t.he select committee, and
tention of amending the law. It appeal's will request the honorable member for
to me that a change in the law may R.odney to take it up, because it is imporbe very necessary, in order to secure the tant that the committee should be conThe
proper working of'the department. I was ducted by a professional man.
appointed a member of' the select commit- honorable me'mber for Rodney, who postee, but as I found every suggestion as to sessed the confidence 'of' both sides of' the
the amendment of the law set aside, I have House, has shown that if the committee
ceased acting on it. Unless the committee is properly managed it will do good, but
is to report on an alteration of' the law, if an inquiry into nothing in particular and
it is only to inquitc into the administration evel'ything in general must be worthless.
of the department, it appears to me to be If this is not done, a commission should
an interference with the executive func- be appointed to inquil'e into the working
tions of the Government. At any rate, I of' the departmen t, for /the charges made
trust that these chal'ges will be bl'ou~ht by the Attol'l1oy-General againdt some
before the committee uefol'e the Bill is officers, and by the honorable member
proceeded with. The Bill proposes no fUI' Kilmol'e against others, prove that
alteration of the existing law of sufficient some refurm is necessary.
Mr. McKEAN .-1 was one of those
importance to justi(y our passing it prior
who opposed the formation of the select
to the investigation.
Mr. IRELAN D.-To show that I do committee, because its composition par-
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took too largely of the lay element. It is vision which proposes to call the solicitors,
all very ,veIl to have a sprinkling of the for the future, "Examiners of Titles,"
lay element, but professional gentlemen because, he says, that it is introduced by
are required to investigate many matters the Commissioner with an intention of
of detail. If a clause enabling the Go- taking undue powers to himself and
vernor in Council to frame rules and regu- placing these officers too much under his
lations for the managemeut of the depart- control. If this be the objection I do not
ment had been introduced into the Act. see why the Bill should not be proceeded
many difficulties would have been avoided, with. The proposition to charige the
As it is, a little personal inquiry on the name fL'om the one given in the Bill is
part of the Attorney-General-an occa- worthy of consideratioll, and as we are in
sional visit to the depal'tment-would do committee the honorable member can
much more good than the committee is propose any amendment he likes. As to
likely to do. I differ from the honorable the departmental charges against Mr.
and learned member for Castlemaine, who Carter, the honorable and learned memseems to think that honorable members, ber has promised to substantiate them,
when they have satisfied themselves of the and I have no donbt but that the select
existence of malpractices, ought not to committee will give his evidence full conbring those malpractices under the notice sideration. But I do not know whether
of the House; and I certainly think t.he the committee will be able to report this
charges made by the honorable member session. Under any circumstances I shall
for Kilmore demand full inquiry. My feel it my duty to make a strict inquiry
own knowledge of Mr. Carter is limited; into these charges. Until this moment l
but he bears the reputation or a gentle- was under the impression that for the
man whose application and whose talents last few months the department had been
fully fit him for the office he occupies. It working satisfactorily, in an oL'dinary and
does seem anomalous that a solicitor should fair degree. 1 have not received any combe put into the position of an "examiner plaints and I was not aware of any malof titles;" bu t, probably, the real grievance practices. The Government will now
is ft want of harmony between these institute an inquiry, independently of the
gentlemen. My own impression was, t.hat select committee, though, of (',ourse, adthese legal officers were to form a sort of vantage will be taken of' the committee's
commission to sit together on the titles; investigation. My colleagues feel with
but the law has been so much modified me that it is my drfty, without regard
that even that mfty have been altered. either to lVIr. Chambers or to Mr. Carter,
The Bill before the House ought to be to put this departme'nt on a satisfacpassed, if fOl' no other reason than that the tory footing. The essential principle it
consolidated A(;t may tftke its place among seems to me is. that there shall be suborthe statutes about to be issued by the dination, no m~tter who may be the head,
or how many heads there may be. There
A ttorney- General.
Mr. BINDON.-The honorable mem- must be no such attempts as I think have
ber for Maryborough refers to me as been made to influence legislation in this
deprecating the bringing of abuses before House, not merely by complaints made
the House. All I say is, that there is a here, but by commnnications to the public
time and season for everything. If the press, adverse to the propositions subhonorable member for Kilmore feels as mitted by the Government, and under the
strongly as he has spoken, he should have consideration of the House.
Progress was then reported, and leave
asked for a committee to inquire into his
charges against :Mr. Oarter-he should given to sit again on Tuesday, May 15.
have given notice of his intention to move PUBLIC HEALTH LAWS AMEND.
in the matter-and not have raised the
MENT BILL.
question incidentally during the passage
l\ir.HIGINBOTHAM.-I rise to move
of a Bill through committee.
the second reading of this Bill. HonorMr. HIGINBOTHAM.-I have con- able members will find that the alterations
sente~l to a postpo~lement until Tuesday,
made in the existing Health Act are chiefly
and III the meantIme the Government contained in the first part of the new
will consider whether it is advisable to measure. I have already described to
proceed with this measure or not. I ,the House the general character of those
understand that the honorable member alterations. Since I did that, the com_for Kilmore objects to the particular pro- mittee appointed on the subject of MelVOL.
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bourne night soil, has brought up its
report, and honorable members will observe that the committee recommend"That the Corporations of Melbourne and
Geelong, and the several borough and shire
councils and district road boards, be empowered
to compel the general use of Earth-Closets, and
the closing of cesspools within their respective
boundaries."

If the House approves of this suggestion

I shall be prepared to a.mend the Bill so
as to give effect to it. The object of the
committee appears to be not to make the
use of these earth-closets compulsory in
all cases, but to give the inhabitants of
each district an opportunity of establishing the system if they think fit:. I will
move an amendment on the third clause,
giving a definition of an earth closet, and
on this honorable members can decide,
whether they will accept the recommendation of the select committee.
The Bill was read a second time and
committed.
On clause 3 (interpretation clause),
Mr. HIGINBOTHAM said it would
be advisable for the committee, if they
considered that the system of earth-closets
should be introduced, to insert in this
clause a definition of the term "earthclosets." He begged to propose the following amendment:- "The words 'earth-closet' shall mean a seat
similar to the seat of a privy, and underneath a
bucket or other watertight receptacle for excrement, with convenient apparatus for the supply
of as much dry powdered earth as will completely cover the excrement every time the
closet is used hy any person."

Mr. KERFERD expressed his apprehension that the insertion of these words
would create a monopoly, inasmuch as the
earth-closet was a patent.
Mr. HIGINBOTHAM observed that
there were two patents of a description of
closet in which earth was used, but the
use of earth for the purpose of mixing
with soil was not patentable. It might be
used by a. scoop or other simple instrument.
The patents were for particular kinds of
closets, worked in a certain way with
. weights and levers, so as to make them
self-acting.
Mr. KERFERD said that, after this statement on the part of the Attorney-General,
who controlled the department of patents,
he would offer 1)0 objection to the amendment; but he was under the impression
that the aomixture of earth with soil was
the essence of the patent.
Mr. HIGINBOTHAM remarked that
a patent was a matter of legal right, upon
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which he was not called to express an
opinion; but his impression was that no
patent could claim the exclusive use of
eart.h-which was a natural agent-for a
particular purpose.
Mr. LANGTON suggested that the
amendment should be postponed until the
evidence taken before the select committee
was in the hands of honorable members.
Ml'. WATKINS observed that, unless
the Legislature insisted upon the local
bodies carrying out stringent measures
with regard to cesspools, no measures
would be carried out at all.
The amendment was agreed to.
On clause 5, which empowers the Governor in Council to appoint three or five persons to be "The Central Board of Health,"
Mr. O'GRADY said he was afraid that
the central board would have to be carefully watched by gentlemen who desired
the preservation of the public health,
without an undue interference with existing rights: On looking over the several
clauses of the Bill, he found that it was
proposed to give this central board a kind
of supreme authority, not only over the
several local bodies, bu t over every" house,
dwelling, church, building, and place of
assembly" in the colony. The central
board would have power to go into every
man's house, and ascertain whether it was
properly ventilated, and how Illany occupants it had-in fact, it would exercise a
most extraordinary and inquisitorial supervision. But he thought honorable members should pause before endowing the
central board with powers similat' 1.0 those
exercised by a similar body in the mother
country, where, owing to the great population, the attention of the authorities to
such matters was more necessary than in
a country like this. He should be glad if
the Government had' decided who were,
the gentlemen to form this central board.
The Bill appeared to be a centralising
measure, conceived in the idea of a philanthropist, but not at all demanded by the
present position of the colony .
Mr. HIGINBOTHAM stated that
clause 2 provided that the persons acting
as members of the Central Board of Health
at the present time should be the Central
Board of Health under the Act. Clearly,
increased powers were proposed to be
giYen them - that, indeed, was the chief
object of the Bill - and when the committee came to the clauses relating to those
increased powers, the honorable member
for South Bourke could raise his objections.
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On clause 7, providing that the corporations of Melbourne and Geelong, and
the council of any borough and shire, and
the board of any district, now or hereafter to be created, shall be the local boards
of health within their respective limits and
•
jurisdictions,
Mr. ORL~ asked whether it was advisable to make it imperative for all these
local bodies to be local boards of health?
A circumstance showing the impolicy of
such a proceeding had been brought under
his notice. At an election which took
place recently in a particular borough, the
election turned upon the question whet.her
pigs should be kept in the town. The pig
people carried the day, and thus the public
health was endangered} and a great nuisance had to be borne, simply because a
majority favorable to keeping pigs in the
town were returned to the local council.
The same thing was very likely to arise
elsewhere. Instead of the local bodies
being constituted local boards of health,
be would recommend that the matter
should be left to the discretion of the
Governor in Council.
Mr. HIGINBOTHAM thought the
statement of the honorable member for
the Murray clearly showed tJ1e necessity
for giving enlarged powers to the central
board. It also showed that, if larger
powers were given to the central board,
tbe local boards would feel better supported in carrying out the provisions of
the Act; they would feel themselves supported, even as against their own constituents, in matters relating to the health
of the district. But there were two
serious objections against altering the
clause in the direction proposed. In the
first place, it was necessary that there
should be a local body to look after the
health of the district; the borough council,
as the. body elected by the people, might
safely be entrusted with that duty, and
the appointment of any other body for the
purpose would, probably, give rise to great
jealousy. In the second place, it was the
very basis of the present health law,
that the cost of the arrangements for the
preservation of health should be borne by
the localities. Now, if the power were
given to the Governor in Council of appointing local boards, a new system must
be created, by which the local boards
would have the power of levying ratesa proceeding which would aggravate the
jealousy attending the appointment-or
. the State must be asked to bear the ex-
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pense of preserving the health of the districts throughout the country. These
objections deserved consideration, and, in
view of them, he thought it would be
better to leave the Jaw as it stood. The
only alteration in the present.law relating
to the local boards was, that the district
boards and shire counci Is were added to
the borough councils.
On clause 8, empowering the local boards
to appoint the officers necessary to carry
out the Act, and to prescribe their duties,
Mr. G. P. SMITH proposed an amendment, making the clause mandatory. He
held that the appointment of' such officers"
should 110t be left to the discretion of'the
local bodies, particularly as the local bodies
conspired, as had already been shown, to
frustrate the intentions of the central
board. He also considered that tho appointment and removal of the local health
oincers should be subject to the approval
of the Central Board of Health. It appeared to him absurd that a local board
should be able to remove a health officer
for carrying out the regulations which the
central board insisted upon.
l\fr. WHITEMAN contended that the
officers should be under the control of
the local hodies. At the same time, he
considered that the appointment of such
officers should be imperative.
Mr. BURROWES said the present
system of appointing officers had worked
well in the district which he represented,
and he doubted whether any benefit would
attend a change.
Mr. HIGINBOTHAM observed that
it would be necessary to have local sympathy, as far as possible, in carrying out
the measure; and therefore, while he was
in favour of compelling the local boards to
appoint health officers, it would be only
provoking collision to place those officers
under the control of the central board.
Moreover, it was anomalous for au officer
to be paid by one body and be under the
authority of another body; and in this
case the proceeding was unnecessary, because the 25th clause enabled the central
board to compel the local board to carry
out the provisions of this part of the Act,
or any bye-law already made by the local
board.
Mr. 1\1:cKEAN stated that he had
found, by experience of these matters,
that influences were brought to bear
against which the local officers found it
difficult to contend. He had known of
cases brought under the notice of a health
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inspector, and that officer, from local optional with a local board to appoint a
causes, declining to interfere. He thought medical man or not.
it would be well to make police constables
1\1r. H[GINBOTHAM stated that be
perform the duties of inspectors. When thought the views of' honorable members
the constables were on duty, nothing would be met by making the clause comwould be easier than for them to take pulsory, and omitting the words relating
notice of the condition of back lanes and to the officer of health being "a legally
premises which dema,nded attention; and qualified medical practitioner."
it would not be so obnoxious for a police
lVIr. G. P. SMITH said that the meaconstable as for a health inspector to sure would be practically inoperative,
summon persons for offen cling again::;t unless proper machinery was provided for
the Act.
cal'rying out its provisions. It might be
Mr. EDWARDS stated that some going too far to require shires and road
years since the sergeant of police stationed board districts to appoint medical men as
at East Collingwood acted as inspector for health officers. The case would be met
that borough, and received £50 per year by making it compulsory for t.he health
for the duty, in addition to his police pay; officer of any borough to be a medical
but, for some cause or other, the ,man, and leaving it optional with the
arrangement was discontinued.
shires and road boards.
The amendment, making the clause
1\11'. KERFERD pointed out that the
mandatory, was agreed to.
Central Board of Health could frame re- •
On clause 10, empo\'vering each local gulations, subject to the approval of the
board to appoint" a legally quali~ed medi- Governor in Council, to compel any local
cal practitioner," as "the officer of health," board to perform its functions. That
Mr. G. P. SMITH proposed an amend- being the case, he thought that the clause
ment, making the clause mandatory, and might very well be left as it stood:
the appointment subject to the approval
1\11'. ORR was of' opinion that a health
of the Central Board of Health. He officer should be a legally qualified medical
considered the Bill would be a mere practitioner. There was little or no nefarce if local boards were allowed to cessity, however, for having health officers
appoint anybody they pleased as " officers in shires aild road board districts. He
of health." One of the duties of the would make the appointment of a legally
officer of health would be to report periodi- qualified medical practitioner as health
cally, for the information of the Central officer compulsol'y in boroughs, but not in
Board, on the sanatory state of his district. shires and road board districts.
Mr. ,VHITEMAN stated that, on
Mr. HIGINBOTHkM, at the suggesEmerald Hill, the town clel'll: acted as tion of Mr. ORR, submitted an amendment
secretary to the local board of health, and to this effect : he was able to report as to the san~tory
" That the local boards of health in the city of
state of the borough, by collecting from Melbourne and town of lieelong. and all boroughs,
shall, and the local boards of health of shires
the several medical men practising in the and
districts may, appoint-subject to the aplocality the results of their experience proval of the Central Board of Health-a fit
during the year. He considered that such and proper person, to be called the officer of
a person was in a better position to supply health."
Mr. LANGTON thought that the
such a report than a medical man, who,
probably, \vould be unable to ascertain general powers vested in the Central
theexp'eriences of his professional brethren. Board ot' Health rendered it unnecessary
Mr. J. T. SMITH considered that the to alter the clause.
duties of an "officer of health" could be
Mr. O'GRADY said it appeared to
performed, in many places, quite as effi- him that it would have been better if,
ciently by a layman aS'by a medical man. instead of applying an imperial Act to a
1\1r. KER FERD remarked that in colony like this, each district had been
many road districts it would not be pos- allowed to take care of its own health.
sible to obtain the services of a medical
Mr. LONGl\10RE remarked that, alman, and, if it were, the remuneration though the amendment did' not intend
which the local board could offer would that shires and road districts should be
not be Bufficient to enable him to carry compelled to appoint health officers, yet ..
out the duties required by the Act. He "may" virtually meant" shall," because,
would suggest that the clause should if there was a chance of creating a situaremain as it stood, and then it would be tion for a man, it was sure to be taken
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advantagOe of. In many of the shires and
road districts no health officer was required, and he would be a perfect nuisance
if appointed.
The honorable member
moved the omission of the following words
in the amendment :-" and the local boards
of health of shires and districts may."
Mr. WILSON thought it would be
wise to adopt the suggestion of the honorable member for Ripon and Hampden.
Mr. BINDON observed that in some
cases boroughs had been amalgamated
with shires. He thought it desirable that
shire councils should have the power of
appointing health officers for those portions of the shires which were originally
boroughs, though it might be inexpedient
to make the provision applicable to sparsely
populated districts.
Mr. LANGTON said that the fourth
clalfse gave the Gover)lor in Council
power to extend the provisions of the Act,
from time to time, to such places as might
be necessary. This provision, he thought,
would meet the objection of the honorable
member for Castlemaine.
1\1r. HIGINBOTHAM stated that, if
the Act was extended t~ a portion of' a
shire, a special board would have to be
elected to administer it there, and a new
area of taxation for the purposes of the
Act would have to be established, or the
matter would have to be left in the hands
of the Governor in Council.
Mr. HARBISON cOllsidered that it
would be absurd to apply the clause to
shires and road board districts.
The committee divided on the question,
" That the words ptoposed to be
omitted stand part of the amendment"Ayes
19
Noea
12
Majority against M~.. Long-} 7
more's amendment
...
AYES.

Mr. McKean,
" Orr,
" Ramsay,
" Go P. Smith,
" G. V. Smith,
" J. T. Smith,
,', Verdon,
" Watkins,
,~ Whiteman.

Mr. Davies,
" Edwards,
" Farrell,
" Francis,
" Hanna,
" Higinbotham,
" Kerferd,
" Langton,
" Levi,
" McCaw,

NOES.

Mr. Bindon,
" Burrowes,
" Burtt,
" Byrne,
" Harbison,
" Jones,

o

Mr. Longmore,
" l\1ncBain,
" O'Grady,
,~ Pearson,
" F. L. Smyth,
" Wilson.
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amendment proposed by Mr.
was then adopted, and the
clause, as amended, was agreed to.
On clause 15,
l\ir. O'G H,ADY called attention to the
extensive powers which this clause proposed to confer on the Governor in
Council.
1\11'. HIGINBOTHAM replied that
the main object of the clause was to prevent the introduction of cattle suspected
of bringing with them the disease called
the rinderpest. The report of the Privy
Council showed that, when once introduced into a country, the disease could
not be checked, and i"ts introduction here
wculd be nothing short of a national
calamity. The law at present was insut:'
fieient, for tllOugh by a somewhat strained
interpretation direct shipments from England could be checked, yet there was no
means of' preventing imported animals
being re-shi pped from the neighbouring
colonies. The clause dealt not only with
the introduction of animals but also with
their subsequent removal.
Mr. WILSON asked if this power of
prohibiting the removal of cattle, &c.,
from one place to another would not prevent the removal from station to station
of sheep troubled with the scab?
Mr. R_lMSA Y maintained that it was
necessary, for the purposes of this Act, to
give the Governor in Council very stringent powers. He mentioned that typhoid
fever was raging in Collingwood to such
an extent that one doctor was now treating thirty cases.
MOl'. WHITEMAN agreed that the
clause was necessary, though, as far as the
rinderpest was concerned, he was convinced that any animal afElicted with the
disease would die before it could be imported into the colony.
Mr. PEARSON trusted that the power
of forbidding the removal of animals
would be retained. Had Mr. Boadle's
cattle been killed on the spot, pleuropneumonia might not have spread through
the herds of the colony.
Mr. G. P. SMITH asked if it was intended to take power to destroy diseased
and suspected cattle?
Mr. HIGINBOTHAM replied not in
the present measure. The question was
being warmly debated in England. If
cattle were destroyed, the consideration at
once arose who was to pay for them:
Mr. G. P. SMITH suggested that the
difficulty pointed out by the honorable
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member for Ararat (1\1r. Wilson) would
be met bv the addition to the clause of
the words· "nothing in this clause shall
apply to the disease in sheep called scab."
. The suggestion vms adopted, and the
clause as amended was agreed to.
On clause 1 G, giving the central bQard
power to make regulations for the prevention or mitigation of epidemic, endemic, or
contagious diseases,
Mr. ORR inquired whether the clause
would meet a case which had occurred in
his own district? Scarlatina broke out
there, and the disease was believed to be
caused by the bad drainage of the place.
Many of the residents could not drain
their allotments, and the consequence
was that pools of stagnant water collected
on the allotments of those who did. The
local council was appealed to, but it bad
no power to construct the drains which
were required, nor to cause them to be
constructed, because they were not required on the allotments where the actual
nuisance existed.
Mr. HIGINBOTHAM said that
ample power was given in other clauses.
On clause 22, regarding the publication of bye-Ia\vs three times in some
newspaper circulating in the district,
Mr. F .ARRELL called attention to
the expense attending the advertising required.
· Mr. RAMSAY asked where the local
boards were to obtain the money?
Mr. HIGINBOTHAM: said that the
expense was made a charge on the local
shire councils or other corporate bodies.
.At the instance of Mr. HARBISO N, the
clause was amended by providing that the
publication should be not less than once
in such newspaper, and was then agreed
to.
On clause 28, relating to offensive or
noxious trades,
Mr. MoKEAN proposed that "fellmongery" should be included.
· The amendment was agreed to.
On clause 29, providing for smoke consumption,
· Mr. LONGMORE proposed the omission of certain words, with the view of
exempting shires and road districts from
the operation of the clause.
Mr. HIGINBOTHAM admitted that
there would be little use in enforcing the
provision in shires.
Mr. RAMS.AY called attention to the
fact that many towns in the colony were
in' the centre of shires.
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The amendment was agreed to.
On clause :31, providing that no hospital,
public building, or place of amusement
shall be opened without the approbation
of the Central Board of Health,
l\fr. }-'ARRELL suggested that places
of amusement should be exempted from
the provision.
l\1:r. HIGINBOTHAM explained that
the object of the clause was to secure
proper ventilation in public buildings. It
was important that such places as theatres
should be properly ventilated; and, after
all, the trouble in submitting the plans to
the central board would be very small.
Mr. KERFEH,D expressed the fear that
the clause would give the central board
virtually a control over the expenditure on
public buildings. If the plans were not
approved of, others perhaps would have to
be provided.
'l'he clause was agreed to.
The committee had advanced as far as
clause 40, when progress was reported.
THE LATE DR. MACADAM.
The House having resolved itself into
committee,
Mr. FRAZER moved" That an address be presented to His Excellency the Officer Administering the Government,
requesting him to cause the sum of £2,300 to be
placed OIl the Estimates for the year 1866, in
order that the several claims of the late Dr.
Macadam upon the Government may be fully
satisfied; and that such sum be secured for the
benefit of his widow."

Mr. VERDON said that certain accounts, in which charges were made for
services rendered by Dr. Macadam as
Government Analyst, had been left at the
Treasury. The precise amount due had not
yet been ascertained, but he understood
that the amount named in the motion
would cover whatever sum might be proved
to be due.
Mr. F .RAZER stated that he had no
objection to leave the matter in that way.
The motion was then agreed to, and reported to the House.
CHARITABLE INSTITUTIONS.
The resolution in favour of a grant of
£25,000 in aid of the building fund of
charitable institutions, passed in committee the previous day, was reported and
adopted.
INSOLVENCY STATUTE AMENDMENT BILL.
The House went into committee on this
Bill.
Mr. HIGINBOTHAM proposed an

