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amendment in clause A, with the view of
limiting the jurisdiction ofthe Beechworth
Insolvency Court to "insolvent estates,
wherein the declared assets shall Dot exceed £500."
The amendment was agreed to.
The Bill was then reported with further
amendments.
The House adjourned, at eleven minutes
past eleven o'clock, until Tuesday, May 15.

LEGISLATIVE COUNCIL.
Tuesday, May 15, 1866.
The PRESIDl~NT took the chair at a
quarter past four 0' clock, and read the
usual form of prayer.
ELECTORS' RIGHTS.
The Hon. J. P. ]'AW}{NER withdrew
a question he had placed on the notice
paper, as to the reason why notice had
been published in the Government Gazette
that holders of electors' rights were to
take out fresh rights prior to the 1st of
Septem ber. The honorable member said
that he found t.hat the notice was required
by the Electoral Act.
The House adjourned, at half-past four
o'clock, until Thursday, May 17.

LEGISLATIVE ASSEMBLY.
Tuesday, May 15, IH66.
Intercolonial Exhibition-Outrag~s upon Females-New
Gold Fields-Cdose of Mr. P. ,T. Williams-Supply-Industrial Schools - Military Arrangemeuts - Area. of
Branjee-Australasian Insurance Company's Bill.

The SPEAKER took the chair at halfpast four o'clock.
INTERCOLONIAL EXHIBITION.
Mr. RICHARDSON put, without
notice, a question to the Government on
the subject of the Intercolonial Exhibition.
He said he yielded to 1)0 one in a desire
that the exhibition might be a suceess;
but honorable mem'bers would recollect
that already £) 6,000 had been voted towards the building, and, according to
statements in the newspapers, £9,000 more
would be asked for the same purpose; and
he thought the House ought to have something like a precise notion as to what
would be the liabilities of the State in the
matter.
I
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Mr. VERDON stated that the actual
cost to the country of the Intercolonial
Exhibition would not be considerable, because the buildings proposed to be .erected
to accommodate the various exhibits
would also be available hereafter for the
accommodation of books and statuary,
and also the objects of nat.ural history
and the mining models at present in the
Museum. Some time since the House
resolved that the specimens contained in
the Museum, in the University grounds,
should be removed from that site to new
buildings to be erected on the site of the
Public Library, and the House, last year,
voted £5,000 to commence the work. The
votes taken this year included that lapsed
vote of £5,000, and such further sums as
might be necessary to provide temporary
accommodation for the Intercolonial Exhibition. He believed the exhibition commissioners estimated that a sufficient sum
would be obtained in admission fees to
meet the ordinary expenses of the exhibition, and the buildings which might be
erected would form permanent additions
to the Public Library.
:Mr. RICHARD80X inquired why the
construction of the buildings was under
the control of an irresponsible body, instead of the Public Works department?
Mr. VERDON replied that whatever
moneys were voted for the Public Library
were ha,nded over to the trustees of that
institution, who appointed their own
architect. The Public Works department was in no way responsible for the
character of the works that might be
carried out.
OUTRAGES UPON FEMALES.
Mr. LEVEY called attention to the
recent outrages upon young women and
girls at Ballarat and Melbourne, and
asked whether it was the intention of the
Attorney-General to propose an amendment of the laws punishing offences against
women? The honorable member sug~
gested that a person who procured the
seduction of a girl under the age of sixteen should be deemed guilty of a miedemeanor.
Mr. HIGINBOTHAM, while admit~
ting that the necessity existed for enforc~
ing all the powers of the law to put down
the most infamous system to which the
honorable member for N ormanby referred,
stated that there was no occasion for any
new enactment.
Mr. LEVEY expressed his fear that
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the existing law was not sufficient to meet
the cases of children who were lured from
their homes to become the victims of
Chinamen.
Mr. HIGINBOTHAM promised to
look into the subject, and, if he found that
a cbange of tbe law was necessary, to
bring in a Bill to accomplish the objecto

Mr. P. J. Williamso

it would be undesirable to lend the name
of the Crown to a purpose of the kind, and
be intimated to Mr. Williams that the
application must be refused, at the same
time stating that., if :Mr. Williams could
satisfy the Government that he was entitled to possession of the land which he
claimed, the Government would bring an
action of ejectment, and put him in posNEW GOLD FIELDS.
session. 1\1r. Williams accordingly sub1\1r. SNODGRASS inquired if the mitted a statement to the Government,
Government intended encouraging the and produced documentary evidence in
prospecting for new gold fields, by making
support of it, making altogether a strong
provision for the cutting of bridle tracks?
prima
facie case. From this statement it
Mr. SULLIVAN replied that he in- appearfld that in 1861 the then l\1inister
tended to devote as much money as he of Lands (Mr. Brooke) conceived the idea
possibly could to the purpose.
of letting, by auction, those portions of
POLICE BUSINESS AT BALland throughout the country which had
LARAT.
not been included in the ~azetted bounMr. DYTE asked the Attorney-General daries of runs in 1848; that these lands
if arrangements had been made for pro- were put up to auction accordingly; that
viding a police magistrate for Ballarat, in Mr. Williams tendered for a run called
the absence, through indisposition, of Mr. the Curyo run; that his tender was acClissold?
cepted; that he paid £450 premium, and
Mr. HIGINBOTHAM stated that the agreed to give £ 150 annual rent; that
Minister of Justice had issued instructions upon going to take possession he was
for a police magistrate to attend at Bal- resisted by Mr. Macredie and other perlarat West every Thursday, and at Ballarat sons, who were in possession of adjacent
East every Friday.
land; that he returned to town, and that,
on presenting -his claim to the Board of
PETITIONS.
Land
and Works he was told that the
Mr. FRAZER presented petitions for
the division of the Creswick electoral Government would support him in obtaindistrict 'and for the reO-adjustment of ing possession of the land; but that, notelectoral boundaries from the Yandoit and withstanding this undertaking, nothing
Franklin road board; from the corpora- had been done. On receiving this statetions of Creswick, Daylesford, Craigie, ment, he (Mr. Higinbotham) communiClunes, and Amherst; and from the cated with th!3 different proprietors who
Ballarat, Glenlyon, Talbot, and Creswick had resisted Mr. Williams in taking possession of the land, and informed them
shire councils.
that, unless they could give sufficient
reasons for resisting the occupation of Mr.
CASE OF MR. P. J. WILLIAMS.
Williams, the Government would, take
AD.TOURNED DEBATE.
The debate on Mr. Frazer's motion for a proceedings in ejectment against them.
select committee to inquire into the claim One of these gentlemen replied that he
for compensation made by Mr. Pierce J. would resist the action; the others took
Williams (adjourned from May 1), was re- no notice of the communication. Towards
sumed by
the end of 1863, Mr. Williams again
1\1r. HIGINBOTHAM, who said he made application to the Government, and
would state the facts of the case, as the late Mr. Heales then promised him
shortly as he could, to the House. Im- that proceedings would be taken to put
mediately after he took office, in 1863, he him in possession of the land. Just as
received a communication from the late proceedings were about to be taken, the
Attorney-General, to the effect, that ap- proprietors, who had disregarded the notice
plication had been made, by Mr. Williams, given them by the Government, perceiving
to be allowed to use the name of the Crown that they were in danger of losing their
in some proceedings of' ejectment which land, came in and made an ad misericorhe was taking, to recover possession of diam appeal to the Government, stating
,certain land, which, Mr. Williams alleged, that they were in occupation of the land,
had been promised him by the late Govern- that their occupation had been recognised,
ment. He (lVIr. Higinbotham) considered that they had paid rent for the land, and
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that a great hardship would be inflicted Higinbotham) referred to this statement
upon them if they were turned ou~ of with the view of showing, not that Mr.
possession. The Government, after con- 'Vil.liams had debarred himself from
sidering their statement, and that of JUl'. taking legal proceedings against the
Williams, came to the conclusion that it Government, but that 1\1r. Williams had
was desirable that the case should be in- then the opportunity, had he thought fit
quired into by a committee of the Cabinet. to avail himself of it, of proving the
This was done with ·the consent of all the amount of his loss, and obtaining whatparties concern€d. The committee con- ever compensation the Government might
sisted of the Minister of Lands, 1-he think him entitled to and this House
Chief Secretary, the Minister of Justice, might approve of. 1\1:1'. Williams having
and himself. The facts were exceedingly declined to take that course, afterwards
intricate and complicated, and the inquiry brought an action against the Government
extended over eight or teu days. Reflec- in the Supreme Court. The action was
tions had been made upon the Govern- defended, but only upon its merits.
ment for allowing this inquiry. During Counsel retained for the Crown were inthe hearing of the action which Mr. structed not to take technical objections
"Villiams afterwards brought in the Su- which might have the effect of defeating
preme Court, his counsel referred to the 1\11'. Williams's claim altogether. The
inquiry, and denounced it as a sort of Government believed that Mr. Williams
Star Chamber proceeding, apparently in might have sustained some loss in the
ignorance of the law which permitted transaction, and were willing that the loss
jnq uiries of the kind. The inquiry was should be fairly assessed and damages
instituted for the simple purpose of en- given. 1'rue, the plea of insolvency was
abling the Government to ascertain their placed on the record; but this was done at
liabilities in the matter, and their duty to the instance of counsel, who advised that
the parties. The Government, after con- such a plea was necessary, because if Mr.
sidering the whole of the evidence, came Williams first obtained compensation, the
to the conclusion that Mr. Williams was assignees might afterwards come in and
entitled to be placed in possession of a set up the same claim, and thus the
portion of the land originally promised Government might have to pay compenhim by Mr~ Brooke. With regard to the sation twice over. It was also true that
other portion, it was proved by the occu- certain objections were taken to the evipiers, not only that they had been allowed dence. These objections had been repreto retain possession since 1848, but sented by the honorable member for Cresthat their occupation had been expressly wick as technical; but they had not been
recognised, first by the Minister of Lands, given effect to by the judgment of the
and afterwards by th~ Board of Land court, nor did they affect in the slightest
and \Vorks. Under those circumstances, degree the amount of damages awarded to
it appeared to the Government that it 1\1r. Williams. Evidence was tendered
would be unjust to deprive the parties of on behalf of 1\{r. Williams which ought
that land. At the inquiry, Mr. Williams never to baye been tendered in any court
was invited to give evidence as to the of justice. Evidence was not only tendered
.~ amount of his losses. On the first day
but admitted of private conversations,
he stated that he was not then prepared which took place shortly before the trial,
to give particulars of his losses, but that, between friends of 1\11'. Williams and the
including his expenditure on the run, President of the Board of Land and
they were above £3,000. Towards the Works, in which the latter stated in an
close of the inquiry, he was again asked if unguarded moment, that Mr. Williams's
he was prepared to give evidence as to was a hard case. The jury, overruling
his losses, and he then stated he was un- . thp. plea of insolvency, or rather accepting
able to do so, not having his books and the replication to that plea, gave a verdict
papers at hand. The same reason was in favor ot' 1\11'. ·Williams, granting him
assigned on the previous occasion, and he compensation to the amount of £7,000 if
then promised to produce his books and he were entitled to the whole of the
papers before the close of the inquiry. damages incurred from the commence1\1r. Williams also stated that, after hear- ment, or £ 1,900 in a certain other event.
ing the evidence given in the case, he did This finding was afterwards considered by
not intend at present to seek compensa- the court in banco. The court, after a
tion from the Gover~ment. He (Mr. due consideration of the whole facts of
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the case, found that Mr. Williams was
entitled to 'damages only in respect ofloss
of occupation during the first year. Tbe
court beld that, inasmuch as the land was
held merely under license and not under
lease, Mr. Williams was not entitled to
assume that the license would be renewed
at the commencement of a new year;
or be continued for any specific time.
Accordingly, the damages were reduced to
£700, that being considered all that Mr.
Williams was legally entitled to. Mr.
Williams gave notice of appeal, and an
appeal was now pending. 1\1:r. Williams's
solicitor had since applied to him (Mr.
Higinbotham), and actually proposed that,
after the decision of the court, the question should be referred to a barrister to assess the damages. Tbis had been refused;
and now the case came before the House
as an appeal by Mr. Williams against
the decision of the court, although Mr.
Williams had obtained leave to appeal to
the Pri vy Council against the decision of
the court as being bad in law. These were
the whole facts of the case so far as they
related to the action of the Government
in the matter. Of course, if a committee
were appointed to inquire into the circumstances under which the claim was
made, that committee would undertake a
most laborious and difficult task. It
would be for the House to say, after
the statement which he had made,
whether such a committee was necessary. He conceived that Government,
like a private individual, were justified,
and indeed bound, to inquire into their
own liabilities, to ascertain their amount,
and to endeavour, if they could, to
settle without litigation, upon a reasonable basis, any claims that might be
made against them. Mr. Williams had
it in his power to make out a case for
damages before the Government, but he
declined to do so. He then appealed to
a court of law, and, having obtained the
damages to which he was legally entitled,
he now appealed, both from a committee
of the Government and the decision of
the Supreme Court, and sought to establish before another tribunal a claim for
damages which he could not substantiate
elsewhere. But in what position would
Government be placed in reference to any
claim upon them, if a person, having first
appealed to the courts of law, endeavoured
to obtain by means of a political tribunal
what the courts of law refused him?
Already had it been proved that, when the
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Government were taken into a c~urt of
law, they occupied a more unfavourable
position than any private suitor. His own
experience went to show the absolute necessity of Government taking steps to
protect themselves against actions upon
contracts in courts of law; of endeavouring to prevent actions being brought
against them in cases of contracts conducted under professiona,l advice, without
the protection which the certificate of that
professional ndviser might give. He had
found that it had been' the practice with
contractors, first of all to obtain all the
advantages they could by political means
during the course of a contract, and,
having obtained those advantages, then
to secure what other advantages could be
gained by an appeal to the strict letter of
the law. 1'he Government, he repeated,
were perfectly defenceless if the House
tolerated this system of resorting to different means in succession for the purpose
of esta.blishing a claim. Mr. Williams
first declined to prove his claim, then he
appealed to the law, and now he refused
to be bound by the law, and asked a political tribunal to decide upon his claim.
The Government, however, would not be
parties to this proposition. If the House
thought a system of this kind ought to
receive its sanction, it would grant the
committee; but he considered that, if it
did so, it would take a very ullwise
course; it would favour a system, which
was growing into dangerous proportions,
of persons seeking, by means of political
influence, to obtain that which they were
not entitled to-and of seeking this by
soliciting and canvassing members of the
House, not merely by the parties themselves, but by professional agents. He
considered that the motion tended to
foster a system of that kind-a system
which he believed to be not merely injurious to the rights and the fair position
of the Government, but injurious also to
the independent dischal'ge of duty by
members of the House.
Mr. LEVEY asked the AttorneyGeneral if he could inform the House
what the decision of the Supreme Court
really was?
Mr. HIGINBOTHAM said that there
were points reserved on the trial, and a
motion was made for a new trial on the
~round of improper admission of evidence.
A new trial was refused. The real question decided by the court was a question
of the amount of damages. The part of
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the judgment which related to that question was as fol1ows : "In the present case an agreement had been
entered into by the defendants to cause a lease
or license to be issued. They were 110t acquainted
with the circumstance that other persons were
then in occupation of a part of the land, but they
were expressly informed by the intending
licens'ile of the trespass on that part. They
promised that the trespassers should be removed,
received money on the faith of that promise, but
have not performed it."

There was no doubt that a license was
granted to Mr. Williams, and that that
licellse had not been carried out. The
judgment went on : " The one case seems to aInount to misconduct
as much as the other. There was in both a
censurable want of infortnation . on material
subjects, and no sound distinction as regards
misconduct can, in our opinion, be drawn be··
tween those who cannot ana those who will not
perform the contracts into which they have
entered. Those who will not are, at least, as
censurable as those who cannot, and although
the action is against the board as formal defendants, .1ohere seems no reason to doubt that they
might have caused the necessary steps to be
taken by the proper parties for the removal of
these trespassers. Even if the plaintiff could
now obtain adequate relief in equity, we see no
reason why, his caU'5e of suit sounding as it does
in damages, he should be compelled to seek
specific performance of this agreement. He is,
in our opinion, as regards this part of the case,
entitled to damages for the loss of his bargain;
but whether those damages should be calculated
on the basis permitted in Fletcher v. Tayleur we
need not consider. Before payment of the bonus
or rent the plaintiff was assured he would be
treated as other licensees, and his license renewed. On this basis the contract was concluded.
Several years after, the defendants
caused the inquiry to be held respeeting these
trespassers, communicated with the plaintiff
on the subject, and requested him to induce
persons to attend as witnesses. Without any
submission to arbitratioit or reference, the
matter was deemed by the defendants of such
importance that witnesses were sworn, and all
the formality of a trial observed. The object of
this inquiry was apparently to ascertain the true
position of the persons alleged to be improperly
in occupation of these portions, and the right of
the plaintiff to a continuance of the license for
the whole of the run, was, it might have been
supposed, thereby indirectly recognised. On the
argument of the present rule, however, it was
objected, on the part of the defendants, that the
contract was ollly for the remainder of the current year, and that the damages should be limited
to the loss actually sustained during that time.
The contract declared on, though no date is inserted, is proved by the tender and acceptance;
both were in pursuance of the notice. inviting
tenders for the remainder of the year. Such a
contract cannot be extended, so as to include the
agreement implied from payment of rent and
occupation of the premises during the subsequent years. The objection to the want of a
seal was waived only as regards the contraet
arising from the tender and acceptance, and the
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bonus was paid formally only on it. We are
not at liberty to increase the damages for breach
of this contract, by estimating the loss the
plaintiff sustained, in consequence of another
and additional agreement not having been performed, There may be no doubt that the first
was made, relying on the faith of the others
growing out of it being fulfilled; but verbal
promises will not extend the written contract,
and by its terms the plaintiff's damages for the
loss of the bargain must be limited to those proceeding from his not having received possession
for the remainder of that year. These damages
have not been assessed. but the amount can be
readily ascertained. We shall direct the prothonotary to calculate what proportion of the
bonus and the rent paid for occupation during
the remainder of the year in which the eon tract
was made should be allowed on account of the
premises of which the plaintiff did not receive
possession, and this sum, with interest at the
rate given by the jury, will form the amount to
which the verdict must be reduced.
Any
further damages resulting from the loss of the
bargain for so short a time is in our opinion
scarcely appreciable.
Rule to reduce the
damages to that am01mt will be absolute."

It was a case of an ordinary license.
There was no express contract as to what
the term of the license should be; and he
did not think that that could be ascertained either by a select committee or any
other tribunal.
Mr. LEVEY asked whether the Crown
or Mr. Williams moved for a new trial?
Mr. HIGINBOTHAM replied that
the new trial was moved for on behalf of
the Crown. The Crown believed that the
verdict was a most extravagant one, and
endeavoured to obtain a new trial, upon
grounds which were overruled by the
court.
Mr. FRAZER said he was extremely
sorry to hear the latter portion of the
Attorney-General's speech, in which the
honorable gentleman stated that the Government were determined to resist the
motion to the uttermost. He complained
more of the tone of the honorable and
learned gentleman's remarks than of the
actual words used. It was a tone which
meant that the whole infiuepce of the
Government would be ~erted to resist
the motion, and, of course, that would be
taken by the supporters of the Government to mean that they were bound, by
party ties, to vote against the motion.
N ow, though he had been a consistent
supporter of the Government on important
political questions, he thought-and other
members would agree with him-that the
supporters of the Ministry were not bound
to be guided by party ties on questions
which had no political significance.
Mr. HIGINBOTHAM observed that
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nIl he said, or intended to convey, was

that, in the opinion of the individual members of the Government, this was not a
motion which they could individually
support. He did not intend to put it on
any party ground, and certainly he did
not expect any member who did not agree
with the view taken by the Government
on the question to vote with them.
Mr. FRAZER was glad to hear the
Attorney-General's explanation. He must
take exception, however, to another remark. The honorable and learned gentleman said he hoped that the House would
not encourage perSOIlS to use their influence with members to obtain-justice, he
supposed, the honorable gentleman meant.
What was the use of a Parliament, if the
commonest subject in the country could
not approach a member, state his grievances, and, if he could not get justice in
any other way, seek it from the highest
tribunal in the country? One of the
duties of Parliament was to prevent injustice being inflicted upon any person,
and to remedy any grievance when it had
the opportunity of doing so. If any person complained to him of a grievance
against the Government, his invariable
advice to him was to go to the Government and induce them to refer the ease to
arbitration. That was the advice which
he gave in the present case, and Mr.
Williams went to the Government several
times, and asked them to refer the dispute
to arbitration, which was declined. The
Attorney-General had gone pretty fully
into the details of the case, but there
. were some strong points in favor of Mr.
Williams, which he bad altogether left
out. It must be borne in mind, that,
before he paid any money, Mr. Williams
asked the head of the Lands department
if the Government would place him in
possession of the run. It was sworn in
evidence that the head of the department
stated that they would put him in possession
of the run, and treat the parties who were
in occupation as trespassers. Some time
afterwards, owing to circumstances over
which he had little or no control, Mr. Williams was com pelled to take the benefit of
the Insolvent Act. After obtaining his certificate, he had another interview with the
President of the Board of Land and Works,
who assured him that the Government
would adhere to their previous decision,
and take steps to remove the trespassers.
On that condition he bought the run again.
These statements could not be denied;
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indeed, he believed that the facts 'Were
admitted in court, on behalf of the Government. When the motion was last
before the House, object.ion was taken to
it on the ground that 1\1r: Williams was
not suing upon his own account; but the
judges unanimously decided that he was
suing on his own account, an~ not. as a
trustee, and tbat he had a rlght to damages on his own behalf. Well, on the
strength of the statement made to him by
the President of the Board of Land and
Works, Mr. Williams again took the run,
and sent a large number of sheep there,
which the parties who were still in possession impounded. These sheep included
several thousand ewes, which were impounded during the lambing season, and
consequently a very severe loss occurred
to the owner. Moreover, by being deprived of the portion of the run which
contained water, the remaining portion
was rendered valueless to him. In reference to the statement made by the Attorney-General, that, at the private inquiry
held by the Government, Mr. Williams
declined to state what his losses and expenses had been, he (Mr. Frazer) desired
to mention that the object of the inquiry
was to ascertain whether the parties who
were in possession of a portion of the run
had any right to be, and that the inquiry
was no·t h~ld at aU until after it had been
promised over and over again. :1\11'. Williams, being suddenly called upon to say
w hat his losses were, had no data before
him to enable him to state what the actual
amount was, and, rather than make a haphazard statement, he preferred totake time
to ascertain the amount. The private investigation did not result in any decision
being given at the time; but two or three
months afterwards Mr. Williams received
a letter, saying nothing about his claim,
but simply stating that the Government
declined to eject the parties who were in
possession of a portion of the land. The inquiry did not take place until two or three
years after Mr .. Williams's tender for the
run was accepted, and after he had incurred great expense, and been informed
that the persons in occupation would be
ejected. If, when they found that they
were unable to put Mr. Williams in possession, the Government had admitted
that they had made a mistake, and offered
to return him the amount of his bonus
and the rent which he had paid, in his
opinion Mr. Williams would have had no
claim whatever. But the Goyernment
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had encouraged Mr. Williams to stock the
run, and make improvements upon it. . It
was very important to bear in mind that
Mr. Williams distinctly refused to pay
either the license-fee or the bonus unless
the parties on the run were turned off.
He was told by the then Commissioner of
Crown Lands, 1\1:r. Brooke, that he need
be under no apprehension-that the Government would take care that he was put
into full possession of the run. An attempt had been made to disparage Mr.
Williams's claim, because he sold his
interest in a portion of the run for
£3,000; but that fact did not at all invalidate his claim, because, long after the
bargain was completed, he was again assured that the Government intended to
fulfil their promise to put him in possessiOla of that portion of the run which he
had been depri ved of. Moreover, the
argument founded upon the circumstance
of his selling his interest in a portion of
the run for £3,000 cut both ways. If a
portion of the run was worth £3,000, it
might fairly be asked-what was the remaining portion worth? It had been said
that Mr. Williams borrowed the money
to stock the run. It would be impertinent on his part to ask 1\11'. Williams the
question; but whether the money was
borrowed or not did not affect the merits
of the claim. The Attorney-General
had stated that counsel for the plaintiff
made some very disagreeable remarks on
he trial in reference to the private inquiry,
which was held by the Government. He
admitted that the language was, perhaps,
too severe and too offensive; but no one
knew better than the Attorney-General
that a client was not responsible for the
language which his counsel used. Mr.
Williams was not in any way responsible
for the language employed. In his own
evidence, at any rate, there was nothing'
offensire; in fact, he was under the impression all along that the Government
were favorable to the action, and merely
desir~d that the jury should assess the
damages. He eMr. Frazer) was aware
that the Attorney-General instructed the
counsel for the Crown not to take any
technical objections, which was a proof
that the Government merely desired that
the jury should assess the da~ages; but,
nevertheless, technical objections were
raised, and called forth remark from the
Chief Justice. At all events, at a subse. quent stage of the proceedings, when it
was seen how strong a case had been made
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out, technical objections were taken on
behalf of the Crown and were given effect
to, to the great injustice of the plaintiff.
Though the evidence of conversations with
Mr. Brooke was admitted on the trial,
showing that, although nominally the
license was only for the current year, it
was understood that :Mr. Williams was to
be in the same position as other squatters,
entitled to renew his license from year to
year, the Crown afterwards turned ronnd
and insisted upon keeping within the four
corners of the contract. In consequence
of this technical objection, the £7,159
damu,ges which the jury had awarded on
the substantial merits of the case were
reduced to £700. The Government had
never contended that they were unable
to put the parties holding the run out
~f possession; they had simply declined
to do so, because they believed that if
they did so they would be departing from
custom. Some years after the original
owner took up the run Mr. Commissioner
Wright went to the land and altered the
. boundary, unknown to the Lands department. Mr. Williams had been distinctly
told this by the officers of the department,
and yet the Government had decided that
the boundaries should be recognised as
altered by Mr. Wright, and they had
refused to eject the parties who were in
possession of the land which Mr. Williams
claimed. Besides the reasons which he
had mentioned, another reason why Mr.
Williams did not state what his losses and
expenses ",-ere when he was asked by the
Government was, that he did not want
compensation, he wanted to obtain possession of the land. To this very day Mr.
",Villiams was paying rent for this disputed land, which he had never been
able to get possession of, and the other
parties were not. All that he (Mr.
Frazer) was asking for was, that an inquiry
should be made into the case. He was
aware that Mr. Williams could appeal to
the Privy Council, but he did not think
that he should be forced into the position of
being compelled to appeal to that tribunal
upon mere technicalities, when a jury had
given him a verdict upon the substantial
merits of his claim. In dealing with the
Government, Mr. Williams did not expect
that he was dealing with a number of
sharpers, or with men ,,,ho ";'QuId afterwards turn round and repudiate their
bargain, and take advantage of every
technical point to defeat the ends of justice. It was not creditable to the Parlia-
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ment or to the community at large that a
man should be driven into a court of law,
and compelled to incur heavy expenses, in
fighting against the Government upon
mere technicalities. If the Government
took advantage of technicalities in a simple
case of this character, what l!ould they
expect ordinary suitors to do? It was
the duty of the Government to set their
f.tces against technicalities as much us
possible, and allow suitors to have their
cases decided upon their substantial merits.
He submitted that he had made out a
sufficient case to justify the House in
granting the inquiry for which he asked.
Mr. GRANT assured honorable members that the Government dill not treat
the question either as a political question,
a party question, or a personal question.
The Government resisted the motion on
a principle, and that principle was, that
by appointing a committee the House
would be assuming functions it ought not
to assume, and would be placing itself in
antagonism to the judiciary. He agreed
with the proposition of the honorable
mem ber for Creswick that every person
who had a grievance against the Government had a right to corne to that House
for redress, subject, however, to the qualification that that redress could not be
obtained from the ordinary tribunals of
justice. Nothing was more clearly laid
down by all constitutional authorities than
that the functions of the judiciary should
be kept distinct from those of the Legislature. In this case redress could be obtained from the courts of law. The complainant went to those courts in the first
instance, and then he appealed to the
Legislature; and if this principle was
admitted, that, after the legal tribunals
had pronounced upon a case, the Legislature could be appealed to to reverse the
decision, he would put it to honorable
members where it was to end? If Mr.
Williams, having no other redress, had
come to the House for justice, it would be
a different matter; but as that gentleman
haa appealed to the Supreme Court, and
only came to the House because he was
dissatisfied with the court's award, the
Government were bound, in consideration
of the rights of the judiciary and of the
independence of the members of the Legislature, to make a firm stand. AssumIng,
however, that the House would re\'iew
the decision of the Supreme Court-for
that was what honorable members were
asked to do-what was the case made
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out? The honorable member for Creswick
based the claim upon two grounds-first,
that the damages awarded were inadequate
as compensation; and, secondly, that possession of the run should have been given
to Mr. Williams. The latter part of the
proposition, howevt'r, need not be discussed, as 1\1r. Williams had been content
to sue for damages. As to the former
part,it appeared that in 1861 Mr. Brooke,
looking up the Gazette file of 1848, took
the boundaries of the runs proclaimed
there as the existing boundaries-forgeting the progress squatting had made
since that date-and upon this basis an
inaccurate map was prepared, and tenders
were invited for unoccupied runs, including the one in question. 'rhat run was
tendered for as one of 230,000 acres, but
it was afterwards discovered that !:lome
10,000 acres were lawfully occupied at
the time by a pastoral tenant. Mr.
Williams, by his own statement, knew
that the land was so occupied, but he
went to the Minister of Lands and obtained an ambiguous and qualified promise that any person in illegal occupation
would be ejected. The result, however,
was that, on the one hand, 1\1r. Williams
lost 10,000 acres out of his 230,000 acres,
and that, on the other, he paid a rental,
calculated upon the grazing capabilities of
the country he actually occupied. Now,
assuming that Mr. ,Villiams was in the
position of the persons tali:ing up runs in
1861, who, on surrendering their licenses
-which Mr. Williams never did-were
entitled to obtain possession for a term not
exceeding fourteen years, the Board of
Land and Works could have taken onefourth of his run away on three months,
notice, without his becoming entitled to
the smallest compensation.
Mr. BUNNY.-Taken it away for
what purpose?
1\1.r. GRANT replied-For sale, either
under the Land Act of 1862 or the Land
Act of 1865. Other squatters had no
compensation for the loss of their runs,
and why should lVIr. Williams be placed
in a better position, especially when it
appeared that he had received a sum
of £3000 for a slice of that which he
paid the State £500 for. What would
other squatters be entitled to? Simply
a rebate of their assessment; and why
should Mr. Williams be put in a different position? Why should not he
be content with a rebate of his assessment, a rebate of his purchase-money, and
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.the further compensation awarded by the
law court he appealed to? It was said
that the case was not. decided upon its
merits, but the merits depended upon the
contract; and the judges, who were the
proper parties, having construed the contract, was the House to say that their
construction was incorrect? Either the
House was asked to set aside the decision
of the Supreme Court, and to make a
contract between the Board of Land and
Works and Mr. Williams, or it was asked
to treat that gentleman altogether differently from the other pastoral tenants.
An opinion given by l\1:r. Wilberforce
Stephen had been quoted, that the Government ought to have brought an action
for ejectment against the actual occupiers;
but the facts of the case were not known
when that opinion was given. On going
thoroughly into the matter himself, he
discovered that the run had been subdivided in 1859, and that the actual boundaries were agreed to by the Board of
Land and Works, though by some mischance the plan was left in the land
office at Avoca, and Mr. Brooke did not
know of its existence. It appeared to
the Government, therefore, that, as these
boundaries had been agreed to and had
been placed on record, and as the lands
had been dealt with on that agreement, it
would be a gross breach of faith to turn
the then possessor out. No doubt it was
improper for the Government to let land
to :l\1:r. Williams they could not put him
in possession of, and it became a question
of compensation with him. The Government arrived at the conclusion that it
would be highly injudicious to turn the
occupier out·-he, for ope, did not think
they could have done so; but, on the
other hand, ther admitted that l\1:r.
Williams was entitled to compensation.
He had no wish to dQ more than place
the facts of the case before honorable
members, at the same time insisting on
the principle that where a person appealed to the law courts against the Government, he must submit to the decision
of those courts, wheth¢r it was for or
against him. It might be said that the
Government had not always followed this
rule; but in all cases in which they were
dissatisfied with a decision the Government had appealed to the highest tribunal
in the realm, and this was the course
which should be taken in the present
instance.
.
Mr. BUNNY expressed his concurrence
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with the proposition that the House ought
not to be made a tribunal of appeal from
the decisions either of arbitrators or of
the courts of law. There might, however,
be exceptional cases, and the present
he thought was one. The tribunal already
appealed to had not had the broad question placed before it, but only the narrow
technical point of what was within the
four corners of a contract, as opposed to
the substance and meaning of the agreement. A contract was entered into by
Mr. Williams for a certain sum, and the
Government having received Mr. Williams's money were bound to perform
their undertaking. Failing this, Mr.
Williams could have instituted a suit in
equity for the specific performance of the
contract. Had he done this, Mr. Williams would have obtained a decree that
he was entitled to the license, and that
license would have carried with it all its
consequences.
Therefore, having had
his license given him, Mr. Williams would
have been entitled to a renewal of it Ullless the land should be required for the
purposes described by the Act. ~l'hus, had
:Mr. Williams gone to the Equity Court,
he would have acquired a tangible property in the run. Mr. Williams, perhaps
not desiring to embarrass the Government-not wishing to put them to the
inconvenience of turning out the then
occupier-did not do this. Throughout
the negotiations, however, not one word
was said as to the restriction~ of the
license to its nominal term; it was assumed
always that the license would run on to
its utmost extent. The question discussed
was the value of the bargain; and the compensation which ought to be paid for its
non-completion. In fact, the question was
a very simple one. The complications did
not begin until the committee appointed
by the Cabinet asked Mr. Williams to
state his daim, and then complications did
arise, as the action of the Governmentstringing him on as it were-had induced
Mr. Williams to place stock on the run,
and to become more and more involved in
a mess. After all negotiation had failed,
Mr. Williams brought his action for compensation; but a technical point was taken,
and, though the jury gave substantial
damages, on the broad issue, the Government jumped at the chance afforded them,
alJd the finding was set aside. No doubt
the Government had a perfect right to
protect the revenue as they best couldhe only wished that the same foresight
C
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had been displayed in other instancesbut still fiat justitia,. the Government
should not escape from thei[' bargain by
an unfair interpretation of that bargain.
1\101'eover, it seemed that the AttorneyGeneral was very reluct.ant to give effect
to a verdict of the Supreme Court when
that verdict was unfavourable to him, but
,,,as not at all lax when the verdict was in
his favour. Were the application really
an appeal, he would not support it; but
the fact was, that a court of law, limited
as it was to the four corners of the contract, was not competent to deal with the
matter. He regarded the application, not
as an appeal, but as a request for pure and
naked justice, and he would therefore support it.
Mr. VALE said that the honorable
mem ber for Creswick and his friends appeared to take the view that plaintiffs
against the Crown were entitled to use
technicalities for their benefit, but that
for the Crown to use these technicalities
to secure its rights was a great hardship.
The public treasury was regarded by
some honorable members as a matter of
no concern. Individuals who could obtain excessive damages were to have the,
advantage of' their verdict, and those who
failed were to appeal to Parliament, and
convert it into ao secondary Supreme
Court. No such cases were brought before the English Parliament. They wonld
be scouted out. Honorable members
there would not be converted into secondary barristers, without permission to
practise. Had Mr. Williams desired his
case considered apart from the techt.icalities of the law he would have brought
it before Parliament in the first instance.
Mr. FRAZER.-The Government suggested that he should not.
1\11'. VALE replied that the Government suggested the same thing now.
There were some peculiar matters connected with the case, which he felt bound
to refer to. One ,,"as that Mr. VVilliams
could not have been entirely ignorant of
the value of the property he tendered for;
and yet, having only offered £500 for it,
and having made £3,000 out of a slice of
it, he came to Parliament for compensation. The one real ground that 1\fr.
oWilliams had was that he had friends in
the House. Again, it was remarkaLle
that the honorable member for Creswick
should state that he could not think of
inquiring into 1\1.1'. Williams's affairs; and
this 1 though it had been stated that Mr.
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Williams was but a sham plaintiff. Possibly a gentleman of the acuteness of the
honorable member for Creswick did. not
omit to put the question. Possibly he
received a hint 1l0t to press it.
1\1r. FRAZER explained that his previous statement was that, in dealing with
the case, it was not for him to inquire
into the private affairs of l\1~. Williams,
to ask if he borrovired money from any
one or not. Such conduct \vould have
bepn a gross impertine-nce. So far as he
was informed, however, Mr. Williams was
the real plaintiff. '11he statements which
had been published, in a certain newspaper, were untrue.
Mr. VALE said that he had not referred to any newspaper, but to the honorable member's own statement. He presumed that the motion was not brought
forward as a question of public policy,
but simply as one of private intere5lt,
entered upon, there could be no doubt,
from motives of the purest philanthropy.
Still, the honorable member must havoe
obtained his information from Mr. ,VilIiams, he must have advised and consulted
with that gentleman, anJ, therefore, it was
strange that he should have declined to
say that Mr. Williams was the real party
to the application. No doubt, however,
the honorable member's last statement
must be accepted in the House, whatever
disposition thOere might be to do differently
outside it. He thanked the AttorneyGeneral for the tone he had taken that
evening. He wished the honorable gentleman would assume it on other occasions,
and the result might then follow that
honorable members would be less dunned,
and less business of the same character
as the motion before them would be
brought forward. Here was a case which
had gOlle before a court of law, and
which, if the result had been satisfactory to Mr. Williams, no matter how unjust to the country, honorable members
would never have heard of; and why should
suitors against the State have a court of
appeal which the State could not resort to?
He denied the permanency of the license
issued to Mr. Williams, which permanency certain legal gentlemen had insisted upon. The license "vas liable to
the action of the House and to the
action of the law. Moreover, admitting
the hona fide intention of the Government to place Mr. Williams in possession, it was evident that to have done
so would have been to perpetrate an act
0
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of gross injustice.
The basis of the standard-that everybody acted from selruns having been settled in 18:'19, it fish motives, and that no one was capable
was the bvunden duty of the Govern- of a generous thought or a generous deed.
ment to maintain the original contract. It had been stated by the A~torm~y
It appeared to him, however, that having General that he (Mr. Davies), while under
obtained upwards of 200,000 acres on examination as a witness iu the Supreme
the terms Mr. Williams did was not a Court, detailed a private conversation
bad result; the most that ought fairly to which he had had with the Minister of
be demanded was a reduction of the Lands. Now, all the evidence that he
premium and of the rent. Instead of that, gave as to conversations, related to public
:Ur. Williams seemed to have said, "I conversations in the office of the ]Vlinister
have a good case; courts show no mercy of Lands, in the presence of Mr. Williams,
to the Government, and I am sure to get Mr. Fr.azer, and two or three other memthe bast of it." The sam~ spirit appeared bers of Parliament.
to actuate the honorable members conMr. HIGINBOTHAM stated that he
cerned in the case, for the proposition was had no illtelltion to refer to the honorable
not brought forward until the end of t.he member for the Avoca. The evidence to
session, when the desite to terminate which he referred was that of a gentleman
business might lead to its being slipped formerly a member of the House (Mr..
through. He did trust that honorable Hood), who attended before the committee
members would consider the case, and of the Cabinet, and who also gave evidence
that they w:ould not forget that Mr. . at the trial.
Williams, who displayed so much astuteMr. DAVIES proceeded to remark that
ness throughout the matter, was not able he could not see how the House wouldJ be·
to state his loss when the Cabinet com- acting unwisely or unfairly in appointing
mittee requested him to do so. There the committee. The Government had been
was distinct evidence, in fact, to show that very act,ive in this matter since the ques-.
£5,000 was asked for in the first instance, tion was first brought before the HOl1se.
and £20,000 at'terward$. The enter- Several gentlemen who were everlastingly
taining of such motions would not be supporting the Ministry, had been as"
at all favorable to the character of this siduous in oppo~ing the claims of Mr..
House. It would prolOl~g the sittings of Williams to further inquiry; they had:
Parliament, and would be introducing used their privilege not only of maldDgl
business which was not the business of ex parte statements through the press, but
Parliament. Furthermore, he did not see of ear-wigging and button-holding honorhow the House could deal with a case in able members, and advising them, whenwhich the person concerned, considering ever this motion was ('oming forward, to
himself ag~rieved, had taken the fullest attelld and support the Government. Conbenefit of the law in this country, and had sistent and truthful backer of the Governintimated his intention of taking the ment as he had been, he was forced to
benefit of the law iu a,nother country. the conclusion, notwithstandillg the disThere must be· the same law for the claimers of the A ttorney-General and the
Treasurv that there was for those who Minister of Lands, that the opponents of
sought to obtain from the Treasury satis- the motion were making a party, perfaction for imagined wroI)gs and vamped sonal, and political matter of it. Before
titles. Mr. Vale concluded by moving, the case was taken into the Supreme
as an amendmentCourt, he waited upon all the members of
"That Mr. Pierce Williams having appealed the Government and offered, on the part
to the Supreme Court, and judgment having of Mr. Williams, to have the question
been delivered, it is, in the opinion of this House, referred to a barrister, a squatter, or any
inexpedient to interfere with that decision by the impartial person the Government might
appointment of a 8elect committee."
please to appoint, to obviate the necessity
Dr. HEATH seconded the amendment. of taking the case before the Privy Council
Mr. DA.VIES observed that it was not -a proceeding which would make even
to be expected that the last speaker would the Minister of Lands quake in his shoes
do otherwise than deal largely in insinua- if the Government were the parties options, not to say vituperations; because, posed to him, and particularly aft-er the
ever since that honorable member had'had successes which the Government had
a seat in the House, he appeared to think achieved through appeals to the Privy
-probably judging others by his own Council. The Minister of Lands had
VOL. 1I.-2 C
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mentioned that the loss of acreage sustainedby Mr. Williams was very trifling.
But the fact was, that the better portion
of the run had been taken away. The loss
was not 10,000 acres, but 22,000 acres, and
this included the only portion of the run
that was well watered, and yet the
Government had insisted, up to that day,
upon lVIr. Williams paying rent for the
whole run. It was said on a former occasiou that Mr. Williams, in taking proceedings in the Supreme Court, chose his
own tribunal. But the tl'ibunal was not
of his choosing. The Government advised
Mr. Williams in a friendly manner to appeal to the Supreme Court, at the same
time stating that they had no intention to
raise any technical or legal objection-all
that they wanted was a jury to assess the
damages. The jury assessed the damages
at about £7,000, but by some meaus or
another-by some hocus-pocus performance-the award of the jury was referred
to the Prothonotary. 'The Prothonotary
knew not what to do with it; and· how
the Government arrived at the conclusion
that Mr. Williams was to have only
£700 had never yet been satisfactorily explained. He was surprised that the Government should make such a decided
stand against granting the committee. If
there was any:lintelltion of looting the
Treasury, this would be discovered on the
bringing up of the report, and then would
be the time for the Ministry to set up
their backs. The amount awarded by the
jury would not have covered the whole of.
Mr. Williams's losses, but it would have
been some recompense to him. In conclusion, he appealed to the honorable and
learned member for Kilmore to give. the
House the benefit of his opinion on the
subject.
Mr. G~ P. SMITH remarked that great
complaint had been made of certain honorable members endeavouring to place the
facts of this case before other honorable
mem bel'S, as if the doing so were an
oifence. But had not the honorable
mem bel' for the Avoca endeavoured to
influence honorable members? Had the
honorable member done nothing to beat
up supporters of his particular views on
nights when this discllssion was expected?
Why, there was the honorable member's
own admission that he had been using his
influence, not only with members of the
House, but also with members of the Government. He (Mr. Smith) knew nothing
of the facts of this case, save as they had
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appeared before the public; and, coming
to those facts, he would ask, what were
they? In 1861, l\1:r. Williams tendered
for a run then advertised, offering £450
bonus, and £150 rent. It was said that
the House had no right to inquire into
Mr. Williams's pecuniary position, but he
thought differently. He considered that
when a gentleman came and asked them
for prospective profits-profits amounting
by the assessment of a jury to £7,000
or £8,000-they had a right to know what'
position the gentleman was in at the time
he made the tender; whether he was at
aU in a position to optain any profits
from the property. In April, 1861, Mr.
Williams tendered for this run; he had
several interviews with the then President
of the Board of Land and Works, and he
suggested to that gentleman that there
were trespassers. The next month Mr.
Williams, according to his own admission,
sold his right, title, and interest in that
run for £100 more than he gave for it.
This point was of considerable importance
when they came to ascertain clearly what
Mr. Wiiliams's position was, and also
that he stated in evidence that he was
unaware as to what he got for the run.
The recollection of the gentleman was so
misty that he could not tell whether he
was paid ill cash or in acceptances. Within
a very short time afterwards, :Mr. Williams went into the Insolvent Court, and
it became a: question whether he did not
constitute Fowler and Stewart trustees to
hold this run for him during his passage
through the Insolvent Court. Mr. Williams filed his schedule for some £600
debts, and £12 assets. A period of ten
months elapsed, but did Fowler and
Stewart make any attempt, during that
time, to stock the run, or to exercise acts
of ownership? No; the whole thing
remained in quiescence- there was no
attempt to make any profit out of the
run. On the 28th April, 1862, Mr. Wil.,
Iiams obtained his certificate; and on the
5th May, in that year, he was in the
Lands Office, wanting to know from the
Minister whether the trespassers had
been removed from the run.
He was
told that they had not, that they were
still in possession. Therefore, when he
bought back the run, if he did buy it
back, he took it with the full knowledge
of all the circumstances attending it.
At that time there was a talk of
an action. Practically the whole thing
was a "knock out." Practically it was a
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" knock out" at that moment.. Here was
Mr. Williams put forward as a poor man
-as a frightful example-but Mr. Williams was simply the instrument; the
real parties were in the back ground.
According to the evidehce, the arrangement with regard to the run was that
Mr. Williams was to give Fowler £l,OOO
for the run, and £1,200 if he succeeded
in getting possession of the land now in
dispute. What did this show? Why,
that for the portion of the run for which
he asked the House to compensate himfor which a jury awarded him £7,000-he
was to give only £200. Mr. Williams
stated that he bought back the run from
Fowler and Stewart on credit. No doubt
the whole transaction was one of credit.
Probably no money passed between the
parties from beginning to end. But as
soon as he re-purchased the run, he sold
a portion of it for £3,400. That amount
went into the pockets of a man who had
just emerged from the Insolvent Court,
having gone in with only £12 assets.
Mr. Williams now came to the House
and asked for compensation. But in
what position did he ~tand before the
House ? Was he asking reparation for
losses actually sustained, or was he asking
for compensation for the goodness of hi~
lost bargain? If the fo;rmer, the answer
to the application was, that he had sustained no losses. There was no evidence
of loss sustained, and the motion of the
honorable member for Creswick seemed
to ask, not reparation for Mr. Williams's
losses, but compensation for the goodness
of his bargain.
MI'. Williams openly
stated that he considered he had a right
to a fourteen years' lease. But would
the House admit that ? Would the
House instruct a committee to find compensation for his losses on that basis?
It might be a technical point whether
this was an annual license or not, but
there was no technicality about the broad
principal of law which decided that a man
should not have compensation for the loss
of a fanciedly good bargain. Upon which
leg was Mr, Williams going to stand?
Would he have the law, or would he have
reparation for his actual losses? If the
latter, he (Mr. Smith) was prepared to
join in giving him reparation; but if he
asked for compensatioIlJ for the fancied
goodness of a bargain, the House, in entertaining such an application, would be
not merely setting aside a technicality,
would be not merely putting a different
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construction on the squatter's license to
the courts of law, but would be going in
the face of the law. And on what basis
was the compensation measured? That
an insolvent, a man worth nothing, incapable of stocking a rnn, should have his
damages assessed at £7,000-the clear
profits, it was to be presumed, that, in
the estimation of a jury, might be derived
from a fonrteen years' lease. That, no
doubt, was J.\'Ir. Williams's position; and
it was to be presumed that the House, in
a case of the sort, would not go out.side
the decision of the law courts. He (Mr.
Smith) hoped that, as long as he was a
member of the House, be should be prepared to deal with individual cases of
hardship on their merits. If it could be
shown that, in consequence of these proceedings, Mr. Williams had been a sufferer, and had lost money out of pocket,
the House might consider a motion
for compensation in the same way that
motions of that character were usuall y
considered. But they were asked to send
into a committee a number of gentlemen
who had already arrived at a foregone
conclusion on the subject. (Mr. Davies" Choose them by ballot.") If there was
a majority to decide for a committee, there
was also a majority to decide upon its
members. He maintained confidently,
that if a person asked the House to set
aside the decision of a court of law on the
ground of some supposed injustice, he was
bound to show that he had acted with
propriety throughout, and that he .had not
attempted to make an improper use of the
House or the Government in the matter.
But what did they find P Why, that Mr.
'V"illiams brought down a gentleman-a
former member of the House-to depose
to what had transpired in a conversation
of a, p['ivate and friendly character-to the
use, on the part of the Minister of Lands,
of private expressions of opinion which in
no way bound the Board of Land ancl
Works.
Mr. DAVIES denied that the conversations were private conversations in the
ordinary acce.ptation of tho term. They
were statements made by Ministers in
their official capacity, while transacting
business in their public offices.
Mr. G. P. SMITH stated that he was
speaking more particularly of the conduct
of the plaintiff, and the effect of his evidence on the minds of the jury. He
would ask whether it was not the intention of the plaintiff to get, if he could, a

~
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decision from the co~rts of law, in spite
of the House, and in contempt of the
Government? One other point he had
to refer to, and that was, the visionary
character of the damages. It was well
known that, in laying damages, an attorney
always took a very large margin-he
always provided for the sum claimed,
covering everything, Thus, if a plaintiff
wanted £500, the attorney, as a matter of
course, asked £5,000. N ow, the damages
in this case were originally laid at £5,000,
but after the writ was served the plaintiff
-perhaps after consulting with his solicitor, and calculating upon his chances
with a jury as against the Crown-increased his claim to £20,000; and the
jury absolutely gave him damages in excess
by £2,000 of the amount which originally
appeared in the writ. Bl't where was
the acumen and clear-headedness of ajury
when they could make such an award as
that? if a select committee were appointed, the damages would probably turn
out to be in excess of £7,000. Under
these circumstances, he hoped the House
would refuse the committee.
Mr. IRELAND observed that, having
been appealed to by the honorable member for the Avoca, he felt bound, as a
member of Parliame1;lt, to give all the
information in his power relating to the
question before the House j at the same
time he must abstain from voting, for the
reason that he was counsel for the plaintiff in the action. He believed it was in
1861 that the system of advertising new
runs was introduced by the then President of the Board of Land and Works.
This was done under powers contained in
the Orders in Council founded upon the
Crown Lands Occupation Act of 1846.
The 13th section of those Orders in
Council provided :-

•

" If any individual be de,sirous to acquire a
new run of land which has ne\'er been occupied
before, he shall be at liberty to send in a sealed
tender at such time and place. and in such form,
as may be appointed by the Governor, or officer
administering the government of the said
colony, for receiving tenders for new runs; and
shall set forth in his tender a clear description of
the run for which he applies, and of the boundaries of the same, and shall state whether, beyond the amount of rent to be ascertained as
herf,inbefore provided. he is willing to offer any,
and, if any, what amount of premium for the
lease; and such tenders shall be in all respects
dealt with as hereinbefore provided."

At the time of the passing of the Crown
Lands Occupation Act, the pastoral tenants
held their runs under an anI!.ual license,
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but the A~t contemplated the issue of
leases for a term of fourteen years. The
Act mentioned both leases and licenses.
When the measure was brought into
operation, the Governor of New South
Wales was prepared, under the Orders in
Council, to grant leases for the occnpation
of the pastoral rUllS; but, after consulting
his law officers, he found it would be impossible to do so for want of boundaries,
no surveys having been made, and it being
necessary that a lease should give metes
and bounds. Accordingly, licenses continued to be issued under an implied
understanding that they would be superseded by lea!:!es as soon as the surveys
were made. The surveys were Dot made,
and consequently these Orders in Council
as to leases for fourteen years never came
into operation. In 1861, as he had already
said, the then President of the Board of
Land and Works issued advertisements
for tenders, under the section just quoted,
for the Curvo run. Mr. Williams sent in
a tender, u~der the impression, a.s stated
in evidence at the trial, that he was
tendering for a fourteen years' license or
lease. It could hardly be supposed that
any man in his senses would have offered,
in April, £400 premium and £150 a year
rent, for an occupation which would
terminate in the following December.
This gentleman, after making this tender,
discorered that the land was occupied by
certain squatters. He communicated the
fact to the President of the Board of
Land and Works, at the same time stating
distinctly that, unless he could get his occupation, he did not desire to pay his
money. He was distinctly informed that
the persons should be removed.
The
J\iil1ister of Lands had talked about
200,000 acres, but, when a contract was
involved, it did not matter whether the
acres could be counted by thousands or by
millions. 'Mr. Williams asked to see
the map, which was then produced, and
the metes and bounds were pointed out,
whereupon he paid £400 bonus and
£150 as license-fee. He distinctly stated
that he would not pay any money unless he could be put in possession of
the area described on the map, and for
which he had tendered. He was told,
upon that and several subselluent occasions, that he wo~ld be put in possession
of the whole run, and that the parties who
were already in occupation of a portion of
it would be removed. That contract was
never fulfilled, and, after several attempts
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to get it fulfilled 'or to obtain compensation for being deprived of a pori;ion of
the land, he ultimately brought an action,
an the assurance that no technical objections would be tal,en.
Mr. HIGINBOTHAM.-Such an assurauce was never given.
Mr. IRELAND said he could not speak
of his own lmow ledge, but he was informed
that such was the case. At all events, at
the trial, counsel for the Crown admitted
evidence as to verbal communications with
Mr. Brooke and others, relative to what
the terms of the contract were understood
to be. Mr. Williams stated th&.t, in entering into the contract, he believed that
he was buying a fourteen years' lease, and
it distinctl V came out in evidence that he
was to be 'treated like all other squatters,
that was to say, that he was to have the
right of renewing his license from year
to year. The jury estimated the damages
to which he was entitled, by the Government not fulfilling their contract, at about
£7,000; but certain points of law were
reserved. When these came to be argued
in banco, the Government practicaJly
retracted their admission of the evidence
as to conversations with Mr. Brooke and
others, and narrowed down the contract
to the mere Gazelle notice; or, ill' other
words, contended that the contract was
only for a period of eight months. The
damages were consequently reduced to a
triB.-ing amount. In reference to £5,000
being the amount of the damages originally
claimed, he was in a position to state that
that amount was fixed purely accidentally,
and that the instructions were to sue for
£20,000. The sum nominally sued fer
was, however, a matter of very little importance ; and, indeed, it was generally
left to the pleader to fix. Having now
given the prinoipal facts of the case, he
would state that he did not intend to vote
on the motion, and he would not have
spoken on it had he not been applied to;
but, when asked to speak, he felt that he
could not, as leading counsel for Mr.
Williams, deprive the House of the
knowledge whieh he possessed of the case.
The court, in its reserved judgment on
the arguments in banco, said that there
was no sound distinction to be drawn between the misconduct of those who could
not, and the miscondnct of those who
would not perform the contracts into
which they entered; and the court was
also of opinion that the Board of Land
and
orks had the power to turn out the
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intruders in this case. At all events,
having contracted with Mr. Williams, and
having failed to fulfil their contract, they
were liable to compensate him for the
damage which he had sustained. The
only question was whether, in estimating
that damage, the contract should be narrowed down to the actual terms of the'
Gazette notice, or whether the jury should
take into consideration the fact that it
was practically a continuing and permanent tenure. He begged to repeat that
he should not vote on the motion, and he
did not express any opinion as to whether
a committee Elhould be granted or not.
Mr. HIGINBOTHAM, referring to a
remark made by the honorable member
for Kilmore, to the effect that a promise
had been given to Mr. Williams that no
technical objection should be taken, explained that it was quite true that the
counsel for the Crown were requested not
to take any technical objections, but no
promise of' the kind was given to Mr.
Williams by him, or with his knowledge.
The question was considered by the Government, and it was at first agreed that
Mr. Williams should be informt>d that the
Government offered no opposition to a
trial by jury for the assessment of the
damages which he claimed ~ but afterwards
it was considered unadvisable that the
communication should be made to him,
and the resolution was rescinded.
Mr. LEVEY thought that if honorable
mem bers gave an im partial consideration
to the facts of the case as elicited at the
trial, to the verdict of the jury, and to
what subsf'quently occurred, they would
have no difficulty in arriving at a conclusion as to whether they should vote for
the motion or not. rrhe jury gave Mr.
Williams a verdict for £7,159 damages if
he were suing on his own behalf, to be
reduced to £1,900 if he were merely acting as trustee for Messrs. Fowler and
Stewart. There could be no doubt that
he was suing on his own behalf', and not
as trustee, and therefore the larger damages wonld not have been reduced on that
grou.nd. The very substantial sum which
Mr. Williams was awarded by the jury
was, however, afterwards set aside by a
technical objection raised on behalf of the
Government, before the full court in banco.
The objection was that the plaintiff's
license was only for one year, and that
there was no covenant that it should be
renewed. Upon this technical objection
-although. there could not be the
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slightest doubt from the evidence that it
was intended that Mr. Williams should be
in the same position as any other squatter,
and have his license renewed from year to
year-the court decided that he was only
entitled to damages on a,ccount of that
year. The £7,000 awarded to him by the
jury was, upon this technical point,
reduced to something like £700. Honorable members had been told that Mr.
Wil1iams had his remedy in an appeal to
the Privy Council, and that he had taken
the prelimina.ry steps to appeal; but to
compel a private individual, who had
a1ready incurred a considerable loss of
time and money, to fight against a wealthy
and powerful Government before the
Privy Council was 'practically a denial of
justice to him. For this reason he should
support. the appointment of a committee.
His own impression was that Mr. Williams's claim would be fairly met by an
amount between the £7,000 awarded him
by the jury and the £700 which he got
after the decision of the court in banco.
Though he was opposed, as a general
principle, to making the House a court of
appeal against the decisions of a court of
law, he thought that the present case
might properly be treat.ed as an exceptionalone ..
Mr. SNODGRASS understood that,
when the Government inquired into the
case, they arrived at the conclusion that
Mr. Williams was entitled to certain
compensation, and that it was agreed that
Mr. Williams should take the case into
a court of law to get the damages assessed,
and for that reason solely.
Mr. GRANT.-That was not the sole
reason.
Mr. SNODGRASS remarked that that
was one reason, at all events, why the case
was taken into court, and it was understood that no technical objections were to
be taken by the Government. Yet, upon
a technical objection, Mr. Williams lost
the whole of the damages which were
awarded to him by the verdict of the
jury. Assuming this view of t.he matter
to be correct, he certainly thought that it
did not become the Government to resist
a motion for the appointment of a committee to inquire into the merits of the
case. He knew nothing of Mr. "\Yilliams,
but he regarded it simply as a denial of
justice to refuse to appoint a committee.
Mr. EVANS, as a consistent supporter
of the Government, appealed to them to
withdraw their opposition to the motion.
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He reg'arded the motion as simply a demand for justice. He did not think that
it was the province of the House to
inquire whether Mr. Williams was insolvent or otherwise. The Government guaranteed to put him in possession of a certain run, and therefore it was their duty
to make him com pensation. It was a
very bad example for the Government to
repudiate their liability in such a casco A
few years ago, in consequence of the Government letting a run in Gippsland to
two different parties, fatal results ensued,
one man being shot by another.
Mr. LONGMORE said that, during
the discussion, he had carefully read over
the evidence given on the trial, and he did
not think it afforded any reason why the
House should appoiut a select committee
to inquire into the case. Shortly after
the license was granted, Mr. Williams
sold his interest in the station to Messrs.
Fowler and Stewart, and shortly afterwards
he became insolvent. Mr. 'Villiams afterwards repurchased the run from Messrs.
Fowler and Stewart, so that in his (Mr.
Longmore's) opinion, he ought to look to
those gentlemen to put him in full possession of it, and not to the Government.
Upon that ground alone he thought that
the House ought not to grant a committee.
Mr. Williams had no claim against the
Government.
Mr. ]\ L. SMYTH was of opinion that
the judgment given by the Supreme Court
after the points reserved on the trial had
been argued in han co, satisfactorily proved
that it wonld be but an act of justice to
Mr. Williams to appoint a select committee to inquire into his claim. The
learned judge-Mr. Justice Barry-who
read the judgment of the court, observed
(after referring to the nature of the contract between the plantiff and the Government) : "In the same month of May, 1861, the plaintiff
sold to Fowler and Stewart all his right to the
run, and his right to sue the Government. In
August his estate was placed under sequestration. In April, 1862, he obtained his certificate;
and in the next month he bought back the run
from Fowler and Stewart, for £1,900, and resumed possession of the portions he had previously
occupied. On various.. occasions subsequently
the plaintiff had interviews with the president,
recei ved further assurances that the persons in
occupation were trespassers, and would be removed."

This clearly showed that after all these
transactions-after Mr. Williams sold the
run, and repqrchased it from Messrs.
Fowler and Stewart-he' entered into a
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Mr. ORR objected to the appointment
of a committee altogether. One observation made by the honorable member for
Villiers and Heytesbury convinced him
"Large sums" (said the court) (, were then
expended by him in improvements i but, in conthat. it was the duty of the House to vote
sequence of his not receiving possession of the
against the motion. The honorable memportion on which the only water was to be found,
ber said it was possible that the decision
he was subjected to serious losses, and unable to
of the Supreme Court might yet be proved
occupy the remainder of the run with all ran tage
or profit. In the year 1~64 an inquiry was held
to be wrong. It would, therefore, be an
on behalf of the defendants respecting these indecent thing for the House to interfere
alleged trespasses, and, on suggestions made on
before the decision of the court had arrived
the part of the'Crown. persons were brought by
at its legitimate issues. If, after Mr.
the plnintiffto attenditj their expenses amounted
to £:200. Successive presidents of the board had Williams had exhausted his legal remedies,
expre~sed themselves to the effect that the plainit should appear that he had equitable
tiff had been badly used by the Government j and grounds for appealiug to the House, a
that, instead of a reference to arbitration, this accommittee might be appointed; but the
tion was preferred. as the cheapest mode of assessing compensation for the injury which, to some present, at all events, was not the proper
extent,it was admitted the plaintiffhad suffered."
stage of the proceedings at which to make
It was, therefore, not a hostile action such an application.
against the Government, but a voluntary
Mr. E UW ARDS thought that the
arbitration between Mr. Williams aud the motion of the honorable member for CresGovernment of all matters in dispute wick-which was a motion merely for an
between them. The judgment went on inquiry, and did not pledge the House to
to say:vote any sum of money-ought to be
agreed to. A member of' tIle House who
"The couse was sent to the jury, who returned a verdict for the plaintiff-damages,
was on the jury before whom the case was
.£i,159-consisting of allowance for proportion
tried,
and who was a strong supporter of
of rent and of bonus, value of buildings and improvE:ments, loss of run and expenses of witnesses j the Government, had informed him that,
when the jury retired to consider their
leave being reserved to the defendants to move
to reduce the damages."
verdict, they were under the impression
The jury gave Mr. Williams a substantial that there was really no defence to the
award of £7,000, but afterwards, upon a action, aJ~d that their duty was merely to
mere technical point, this amount was re- assess the damages. The honorable memduced to £750. The trial was a species ber to whom he referred informed him that
of arbitration to which both parties agreed he was inclined to give a larger amount of
to submit, and the verdict of the jury damages. It was a jury of twelve, and
ought to have been abided by. It was to they were unanimous' in giving damages,
be regretted that the Attorney-General's the· amount eventually fixed being the
instructions to his counsel not to raise lowest suggested by any of them. "Vhen
technical objections were not adhered to; a jury, who were sworn to discharge their
but, not having been, the next best thing duties faithfully and impartially, gave a
was to ap{?oint a committee to inquire into verdict for £i ,000, after a trial of four
the case and report to the House. Even days, and when that verdict was afteron the technical point, it was possible that wards set aside upon a mere question of
the decision of' the court might be wrong, law, it was the duty of the Legislature to
because the highest courts in England step in and see that justice was done.
had someti mes erred.
Mr. GRANT.-According to law.
Mr. ORR remarked that it was somelVIr. EDWARDS.-And according to
what extraordinary that nearly every mem- justice also. Courts of equity, as the
ber whom it was proposed to place on the honorable member was aware, were estabcommittee had expressed a strong opinion lished, to quote the words of Blackstone,
in favour of Mr. Williams.
"for the remedy of that wherein the law
Mr. FRAZER said that he had proposed is defective." Instances had been known
the names of members whose consent to in which courts of law had interpreted
serve on the committee he could obtain. statutes exactly opposite to the intentions
He had not asked one of the gentlemen of the Legislature by whom the statutes
whether he was in favour of Mr. Williams's had been passed. In such cases, where
claim or otherwise. He had no objection injustice was done to any individual,
to alter the constitution of the committee, the only remedy was an appeal to the
or to have it chosen by ballot.
Legislature. He believed that a prima
fresh contract with the Government, upon
the faith of which he expended large sums
of money.
.
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facie case of hardship had been established on behalf of Mr. Williams, and
that it was the duty of the House to
appoint a committee to inquire into it.
Without any breach of confidence, he
might remind the Minister of Lands of a
personal statement that honorable gentleman had made to him, disclosing his intention of setting his face against putting
up quibbles to defeat the ends of justice.
He knew that the honorable gentleman
had done so in some instances, and why
should he not in this? He was sorry
that political feeling had been introduced
into the discllssion. As to members
having been solicited to vote for the
motion, did not every honorable member
who had a motion on his paper go round
to his friends and explain the case to them,
and otherwise do his best to carry it?
}'or what other purpose did all Governments keep a whip, except to secure
majorities on divisions? The Minister of
Lands had spoken of an appeal to the
Privy Council; but the honorable member
knew very well that he would not take up
an appeal himself for a thousand pounds.
If ]\ir. Williams was entitled to any
money, let him receive it at once. Mr.
Williams was a comparative stranger to
him, but he wanted the public to know
in this and every other case that any man,
no matter what his politics, could come to
the House and receive justice from it.
Mr. SULLIVAN utterly denied that
political feeling bad been introduced into
the matter. Nothing had fallen from any
member of the Government to justify the
statement.
Mr. EDWARDS said that he had not
referred to the Government.
Mr. SULLIVAN asked who else but
t.he Government could have introduced
anything of the sort? The Government
knew nothing of Mr. Williams's political
opinions, and the fact that the motion
was brought forward by two of their supporters would naturally make them lean
towards it. He wished to correct any impression that, because his name ,appeared
on the committee, he was favourable to its
appointment. He had sometimes consented to serve on committees, 'the formation of whic!t he disapproved of, and
voted against; but in this instance, he was
not aware that he had been asked to sit,
and certainly he must decline doing so.
The question, at one time, was so often
before the Cabinet as to become a bore.
As a mere economy of time, certain mem-
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bers of the Government were asked to
devote themselves to its investigation, and,
for his part, he was willing to take their
decision.
l.'he House divided on the question,
"Tbat aU tbe words after 'that' in the
original motion stand part of the question"Ayes...
24
Noes ...
20
Majority against the}
amendment
...

4

AYES.

Mr. Baillie,
" Bunny,
.. Ed wards,
Dr. Embling,
Mr. Evans,
" Frazer,
" Gillies,
" Kerferd,
" Lalor,
" Langton,
" Levey,
" McLellan,
Capt. Mac Mahon,

Mr. O'Grady,
" Ramsay,
" Reeves,
" G. V. Smith,
" }'. L. Smyth,
" Snodgrass,
" Snowball,
" Wardrop,
" Watkins.
Tellers.
Mr. Blackwood,
" Davies.
NOES.

Mr. Bindon,
" Byrne,
" Cunningham,
" Farrell,
, Francis,
" Grant,
Dr. Heath,
Mr. Higinbotham,
'" King,
" Longmore,
" Macgregor,

Mr. McCulloch,
" Orr,
" G. P. Smith,
" Sullivan,
" Vale,
" Verdon,
" Wilson.
Tellers.
Mr. Burrowes,
" McKean.

The motion, as foliows, was then carried without a division : "That a selel!t committee be appointed to
inquire into and report upon the claim for compensation made by Mr. Pierce J. Williams for
losses sustained by him from the failure, on the
part of the Board of Land and Survey, to complete their contract with him in leasing the
Curyo Run; such committee to consist of Mr.
Mr. ~uIIivan, Captain .vlac Mahon, Mr. Evans,
Mr. Watkins, Mr. Bunny, Mr. Snodgrass, Mr.
Gillies, Mr. Ramsay, Mr. Lalor, Mr. Davies, Mr.
F. L. Smyth, and the mover; three to form a
quorum, with power to call for persons and
papers, and with leave to hold their meetings on
days on which the House is not sitting."

ESTIMATES.
Mr. VERDO N brought down a message from His Excellency the Offic.er
Administering the Government, transmItting Additional Estimates for 1866, and
Fourth Supplementary Estimates for 1865;
and recommending an appropriation of the
consolidated revenue accordingly.
'SUPPLY.
The House went into committee of
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supply. The fourth Supplementary Estimates for 18G5 were proceeded with.
The following votes were agreed to : Chief Secretary's department, £2,683 12s.
7d.; Attorney-General's department, £92
9s.; department of the Minister of Justice' £115 15s. 10d.; Postmaster-General's department, £1,133 2s. 3d.; and
Commissioner of Public Works, £590.
On the vote of £1,404 4s. 8d. for the
Treasurer's department,
Mr. O'GRADY called attention to tbe
item, £40, to remunerate Drs. Motherwell
and Pugh for their attendance on a quarantine board, and asked if it was in accordance with the recommendation of
these gentlemen that Dr. Callan had been
dismissed?
Mr. McCULLOCH replied in the negative. Dr. Callan's services had been dis·
pensed with because it was found that
better and more economical arrangements
could be made for medical attendanc.e at
the Quarantine Station when required.
The Additional Estimates for the year
1866 were then taken.
On the vote of £89,677 5s. for the Chief
Secretary's department,
Mr. ORR referred to the sum of £3,000
proposed for the Intercolonial Exhibition,
and asked if the Government had estimated what that exhibition was likely to
cost? He had seen an extraordinary
statement in the newspapers, showing an
expenditure of something like £30,000 on
the building.
Mr. VERDON said that the estimate
the honorable member had noticed referred, not to the exhibition, but to the
cost of the additions to the Public Library,
rendered necessary by the removal of the
Museum there in accordance with the
decision of the House. £16,000 had been
voted for that purpose, and there was also
a lapsed vote of £5,000. The actual cost
of the exhibition would be inconsiderable. The expense of management might
be £3,000, but probably that amount
would be more than covered by the
receipts.
Mr. ORR remarked that the exhibition
was a very good thing in its way, but he
trusted that a few gentlemen would not
be allowed to play ducks and drakes with
t~e public money for their own glorificatIon and amusement.
Mr. KERFERD referred to the item
£2,000 for the Paris exhibition.
Mr. VERDON said that the object was
to work the two exhibitions together.
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Many of the exhibits at the one would be
forwarded to the other.
Mr. LONGMORE pointed out to the
Government that, as the new buildings
w.ould require to be erected in a couple
of months, it would be necessary to supervise the work strictly, to see that it was
not scamped.
INDUSTRIAL SCHOOLS.
Mr. O'GRADY caUed attention to the
item £34,446 5s. for industrial and reformatory schools, and inquired what was
the actual amount of the salary of the
inspector?
Mr. McCULLOCH replied that the
salary was £610 per annum, with a house,
&c. Until the buildings were completed,
so that house accommodation could be
found, an allowance of £210 per annum
would be made. Mr. Duncan was the
most efficient officer the Government could
have obtained for the P0st.
1\fr. O'GRADY inquired whether the
Chief Secretary had any scheme prepared
as to the description of the new buildings,
their site and their cost?
Mr. McCULLOCH said that he understood the opinion expressed during the
recent discussion of the subject was, that
the schools should be erected in the neighbourhood of large towns. Accordingly,
a school would be commenced at once
near Ballarat, where one or two sites were
available, and also near Beechworth and
near Geelong. He was glad to say that
the children in these institutions were, if
anything, decreasing in number, and, now
that the first rush had been got over, he
did not think that there would be any
increase for some time to come. As to
the expenditure, £12,000 or £15,000 had
been voted for building purposes for the
year, and that amount would not be
exceeded.
Mr. LEVEY remarked that it 'was no
wonder that the number of the children
had decreased, when the bad name the
schools had acquired was remembered.
His fear was that, having suffered in the
one direction, the Government were likely
to rush into the opposite extreme of a
lavish expenditure. It seemed to him,
also, that the more the schools were dispersed the better. He would rather have
heard of eight or ten small schools being
built than the two or three large ones referred to. Moreover, however desirable
it might be to have the schools near large
towns, from which they could be visited,
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still they ought to be actually situated in
a rural district, for though, of course,
trades should be taught, still the greater
number of the lads should be brought up
to farm work. He was sorry that the
vote was· being proceeded with at so late
an hour, as, otherwise, he was sure honorable members would have been able to
communicate much valuable information
on the subject.
Mr. McCULLOCH assured the honorable member that there was no desire on
the part of the Government to rush into
any undue expenditure. N or was it intended to put up large establishments anywhere. The Ballarat school would be
built for 300 children, and the next one
for 150. As to the localities, there was
one site near Ballarat where 300 or 400
acres were available, so that the children
could be employed in rural labor there.
His desire was· to place the schools so that
every facility should be afforded to the
public to visit them, for a supervision of
this kind would be far more effectual than
that of any inspector.
Mr. ORR reminded the honorable gentleman that one of the chief complaints
urged against the Sunbury school was as
to its site. He trusted that, before the
other sites were chosen, the inspector
would visit them, and would be held responsible for his choice.
Mr. McCULLOCH said that he should
certainly look to the inspector as the responsible person.
Mr. McKEAN asked if it was intended
to introduce the cottage system into these
schools, so as to admit of a clas::lificatioll of
the inmates?
Mr. McCULLOCH· said that this
could not be done save at a great expense.
He thought, however, that the wards
should be of a moderate size.
Mr. McKEAN remarked that the
system which classified the lads, and
which isolated the classes, was by far the
best.
EDUCATION.
Mr. McKEAN referred to the item of
£49,246 13s. 4d. for education, and inquired whether it was still the intention
of the Government to appoint a commission to inquire into the working of the
Common Schools Act?
Mr. McCULLOCH replied that the
commission would be appointed immediately.
In reply to Mr. ORR,
Mr. McCULLOCH stated that provi- .

Education.

sion had been made for the payment of aU
new schools established in conformity with
the regulations of the board.
The vote was then agreed to, as was
also a vote of £430 for the department of
the Minister of Justice.
On the vote of £60,202 Os. 9d., for the
Treasurer's department,
Mr. LEVEY complained of the manner
in which the items under the bead of
"Miscellaneous" were brought forward.
He noticed a large number of gratuities
to widmys of civil servants, and h~ could
not but think that, as doubtless there were
other widows unprovided for, the Government were acting unjustly in this matter.
If the vote was adopted, let the civil servants know that they need not make provision for their fami1ies. Let them understand that, in addition to their salaries,
they would receive these allowances.
Mr. VERDON said that his own opinion was, that it was inexpedient that
these grants should be made; but the
Government, having been overruled in
many instances, felt that the better
course was to extinguish all these claims,
more especially as next session they proposed to establish a system which would
do away with them for the future. In
the meantime he asked, on behalf of those
for whom the House bad not already provided, a sum equivalent to what the particular officer would have been entitled
to had the Civil Service Act been in
operation at tbe time of' his decease?
Mr. LEVEY inquired if the Civil Service Act made any allowance to widows ?
Mr. VERDON replicd that the Act did
not provide any direct allowance; but when
an officer was in articulo mortis, this course
had been taken in many instances. Application was made for leave to retire, and
the officer thereu pon became entitled to
one month's pay for every year's service.
He did not say that the practice was
altogether justifiable, and he trusted that
next session it wonld be superseded.
Mr. ORR said the Government appeared to have dealt unequally with these
claims. The gratuity to the widow and
family of the late Thos. C. Balmain was
only £430.
Mr. VERDON replied that a distinct
understanding was arrived at, when this
claim was before the House, that it should
be dealt with in accordance with the provisions of the Civil Service Act, the total
amount awarded to be subject to the
deduction of the sum paid to Mr. Balmain
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on his being relieved of his office of chief
clerk in the Public vV' orks department.
The honorable member who took charge
of the motion would endorse this statement.
Mr. MACGREGOR said that the
Treasurer must have understood more than
he intended to convey. His suggestion
was, that the family should be allowed the
full amount Mr. Balmain would have been
entitled to under the Civil Service Act.
He understood that, though Mr. Balmain
received six months' salary when he was
superseded, yet that he was employed
about the office for that time.
Mr. VERDON remarked that that was
not the case.
Mr. G. P. SMITH said that, when the
motion was before the House, there were a
large number of members prepared to vote
Mrs. Balmain a sum of £1,000. The
motion was withdrawn on the understanding that the Government would give a
liberal interpretation to the claim under
the Civil Service Act, but to deduct the
old 'allowance was not a liberal interpretation. Had Mr. Balmain received the £700
at the time it would have been a very
different matter. He might have entered
into business, and probably, not being subjected to tHe exposure he was at W oodend,
he would have been alive still. He suggested that, at all events, the amount
should be increased by £300.
Mr. :IHcCULLOCH said it would be
scarcely fair to treat this case more
liberally than that of any gentleman who
might now retire from the public service.
When Mr. Balmain's office was abolished,
be was entitled, according to the rules of
the servit:e then in existence, to only six
months' pay, and that he received.
Mr. WILSON observed that a misunderstanding appeared to prevail with
regard t.o this question, arising from a
doubt whether Mr. Balmain received
£350 as a gratuity on the abolition of his
office, or whether he gave six months'
service for the money. The Treasurer
would probably investigate the matter,
and, if he found that the money had not
been given as a gratuity, would bring down
a supplementary estimate for the amount.
Mr. LEVEY said he was disposed to
propose that the item should be increased
by £350, but would refrain from doing so
on the assnrance that the Treasurer would
ascertain whether the money paid to Mr.
Balmain was paid in a lump Bum as
gratuity, or monthly as salary.
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Mr. VERDON promised to ascertain.
Of course, if the money was paid monthly
it would no longer be a gratuity.
1\1:r. OUR called attention to the item
of £523 I, gratuity to the widow of the
late W. Crawford, police magistrate,
Williamstown," and asked whether the
Government did not oppose the motion
fQr this gratuity when brought forward
by a private member, and whether the
motion was not rejected?
Mr. VERDON admitted that the facts
were as represented by the honorable
member for the Murray; but the House
afterwards deliberately undid its own
deed by voting gratuities in cases not
more deserving, which votes were steadily
opposed by the Government. This being
the only case unprovided for, and Mrs.
Crawford having memorialised the Crown
law officers on the subject, the Government, anxious that no injustice should be
done, placed the item on the Estimates.
Captain MAC MAHON complimented
the Government on their action in the
matter, and advocated the establishment
of an iusurance fuud for civil servants,
which should be liberally assisted by the
State, so that the Government service
might prove attractive to the best men in
the country.
The vote of £60,202 Os. 9d. for the
Treasurer's department ~as then agreed
to, as was also the vote of £4,092 4s. for
the department of Lands and Survey.
On the vote of £aO,180 for the department of Public Works,
Mr. VALE asked what proportion of
the item of £9,000 for court houses would
be devoted to the court house at Ballarat?
Mr. VERDON replied, £8,000.
MILITARY ARRANGEMENTS.
On the Barne vote,
Mr. LEVEY objected to the item of
£5,000 for a residence for the officer commanding the troops. Perhaps, before the
money could be spent, the head-quarters
of the Austl'alian command might be removed from Melbourne, and there might bo
no officer commanding troops here at all.
Mr. VERDON observed that, whatever
notion might prevail as to the withdrawal
of troops, or the removal of the headquarters staff from Melbourne; it was
quite erroneous. The Imperial Government had determined that a regiment of
the line should be distributed through the
Australian colonies, and the Victorian
proportion would be something like 500
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men. The head-quarters staff would also
come here. General Carey had endeavoured to obtain a suitable house, and the
Government had also made endeavours in
the same direction, but without success.
Thereupon the General wrote to Sir
Charles Darling, req ue::sting that a house
should be built for him; and Sir Oharles
Darling, some time since, transmitted a
minute to him (1\1r. Verdon ), requesting
that this might be done. The arrangement would involve no loss, because the
State was obliged, by the regulations, to
pay lodging allowance, which came to
more than the interest ef the money proposed to be expended. The house would
be built near the barracks.
Mr. LEVEY asked whether the Imperial Government had decided that the
New Zealand and Australian commands
should be kept distinct?
Mr. VER.DON said the two commands
were now almost distinct. It was only because General Ohute was senior to General Oarey that reports went hence to New
Zea.land. But he believed that the troops
in New Zealand would shortly be reduced
to a number below a major-general's
command. At all e\Tents, the commands
were distinct. So far as he was able to
form an opinion from letters received from
General Ohute, it was not at all likely
that the New Zealand command would be
made senior to the Australian oommand.
rt was more probable that the two commands would be amalgamated.
Mr. SNODGRASS expressed his regret that an hOl;lOrable member on the
opposition side of the House should have
objected to the }tem.
Mr. LON5}MORE hoped the item
would be. withdrawn. He thought Victoria had 'paid more for soldiers than all.
the other Australian colonies put together.
The volunteers cost the country some
£50,000 or £60,000 a year, and certainly
the country did not want the two-soldiers
and voluuteers. His own opinion was that
the country did not want very much of
either.
Mr. WHITEMA.N asked whether the
£500 for "excavating in the Yarra, and
landing the silt on the south side of the
river," would be expended between
Prince's bridge and the Falls bridge? .
Mr. VERDON replied in the affirmative. ~"
The vote of £30,180 for Public Works
was then agreed to, as were also. the following:-£62 2s., Post Office; £4,089

]Jr. Macadam.

12s. 6d., Department of Railways; £550,
Mines; £17,433 6s. 8d., Roads and
Bridges.
Two postponed votes, viz., £6,000 to be
dispensed by the Board of Agriculture, and
£2,950 grant to the Acclimatisation Society, were likewise passed.
The resolutions were then reported.
AREA OF BRANJEE.
Mr. BYRNE (in the absence of Mr.
SANDS) moved.. That there be laid upon the table of this
House copies of all papers, books, and documents relating to selections made at Benalla,
from the 1st day of March to the 1st day of
April, 1866, in the area of llranjee."

Mr. McKEAN seconded the motion,
which was agreed to.
AUSTRALASIAN
INSURANCE
COMPANY'S BILL.
On the motion of Mr. BINDON, the
Australasian Fire and Life Insurance
Company's Act Amendment Bill was read
a third time and passed.
MOUNT ELIZA ROAD DISTRIOT.
Mr. BYRNE moved"That there be laid on the table of this
House a copy of the correspondence between the
Mount Eliza Road Board and the Commissioner
of Roads and Bridges, with respect to the inclusion of the Long Beach within the limits of
the Mount Eliza Ruad District."

Mr. McKEAN seconded the motion,
which was carried 'Ilcm. con.
INDUSTRIAL SOHOOL RETURNS.
Mr. BINDON (in the absence of Mr.
WATKINS) moved"That there be laid upon the table of this
House a return showing the number of children
at present in the Indll!ltrial Schools, their age,
sex. date of admission, alld assigned reasons for
being sent to these schools; the number of boys
in the Hulks, their age, date of conviction, and
sentence; the number of boys in the Training
Ship, date of their admittance, and sentence; and
the number of prisoners confined in the various
gaols ill the colony, enumerating the names of
the gaols."

Mr. WILSON seconded the motion,
which was agreed to.
OAMPERDOWN ROAD.
Mr. LONGMORE withdrew a motion
of which he had given notice, in favor of
a grant of £500 towards opening a road
from Oamperdown to the coast.
THE LATE DR. MACADAM.
The order of the day for considering
the resolution passed in committee on
May II, relative to 'the claims of the
late Dr. Macadam, wa.s discharged from
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the paper, the sum of £2,300 having been
voted in committee of supply.
The House adjourned at eighteen
minutes past twelve o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, May 16, 1866.
Electoral Rolls-Defalcations in the Telegraph Department
--Post Office Act Amendment Bill-Supply-Acclimatisathn Society-Board of Agriculture-Transfer of Real
Estate Bill-Ways and Means-Appropriation BillVolunteer Amendment Bill-

The SPEAKER took the chair at halfpast four o'clock.
LEAVE OF ABSENCE.
Mr. LALO R moved"That, in consequence of ill health, Mr. Foott,
member for the electoral district of Geelong
West, be excused from attendance in this House
during the remainder of this session."

The motion was agreed to.
ELECTORAL ROLLS.
Mr. BUNNY asked the Chief' Secretary
whether his attention had been called to
the fact that the respective times of making up the electoral lists and rolls had
been altered, by the Act No. 279, from the
1st day of August and the 18th day of
September, to the 1st day of September
and the 18th day of October; and how he
proposed to deal-during the interval from
the 1st September until the 18th October,
in which the elections for the Legislative
Council would take place-with the electors whose electoral rights would be given
up on the 1st September, but whose names
would not be on the revised roll until the
18th October?
Mr. McCULLOCH replied that the
present electoral roll would continue in
force until the revised roll took its place,
about the middle of October. If an election occurred in the early part of October,
it would take place on the basis of the
present electoral roll; and although th'e
present rights might "be given up on the
1st of September, substituted or duplicate
rights would be given in return, which
would entitle the holders to vote until the
new roll came into operation.
DEFALCATIONS IN THE TELEGRAPH DEPARTMENT.
Mr. RAMSAY moved"That there be laid upon the table of this
House the vouchers and other documents in
possession of the Government, and referred to
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by the Audit Commissioner in his report on the
defaleations in the Telegraph Department."

lvIr. :McCULLOCH said that he could
not lay the original documents on the
table, but he had no objection to show
them to the honorable member for Maldon, or any other honorable member.
The motion: was withdrawn.
POST OFFICE ACT AMENDMENT
BILL.
}\IIr. McCULLOCH presented a message from His Excellency the Officer Administering the Government, recommending that a Bill be introduced to amend
the law relating to the Post Office, and
that an appropriation be made for the
purposes thereof.
The House. having gone into committee
to consider the message, resolutions were
agreed to in accordance therewith, and
were afterwards reported and adopted.
Mr. McCULLOCH then brought up
a Bill entitled" .A Bill to amend the Law
Relating to the Post Office," and moved
that it be read a first time.
The motion was agreed to, and the Bill
was read a first time.
The Standing Orders having been suspended to enable the Bill to pass through
all its stageiil,
Mr. McCULLOCH moved that the
Bill be read a second time, and explained
that the object of the measure was to
carry into effect a resolution adopted by
the House last year to reduce the postage
on country letters from 4d. to 2d., thereby
establishing a uniform fee of 2d. for all
letters posted for places within the colony.
This was the only alteration made by the
Bill, except a provision to enable the Governor in Council to invest the money deposited in post' office savings banks in
Government debentures.
'1.'he motion was agreed to, and the Bill
was read a second time and committed.
On clause 11,
Mr. l\icKEAN proposed that members
of Parliament, as well as the Governor
and members of the Ministry, should be
allowed" frank stamps," to enable them
to send their letters on public business
free of postage. The number of letters
which some country members had to
write on public business involved a considerable expense in postage.
Mr. McOULLOCH hoped the bonorable member for Maryborough would not
press his amendment, because, if amendments were to be proposed, the Bill would
probably be lost altogether.
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Mr. McKEAN withdrew his amendment rather than that the Bill should be
lost; but he thought that the object
which he had in view might be accomplished by a departmental arrangement.
On clause 22, giving a postmaster power
to charge any unregistered letter which he
has reasonable cause to believe contains
any money or other valuable enclosure
with the proper registration fee, to be paid
by the person to whom the letter is addressed.
Mr. McLELLAN moved the omission.
orwords to prevent a postmaster imposing
a charge on a letter which he merely suspected to contain a valuable enclosure.
l\fr.lVlcCULLOCII explained that the
person to whom such a letter was delivered
might have it opened in the presence of
the letter carrier, or any of the officials of
the post-office, and if it was found not to
contain a valuable enclosure he would not
have to pay the fee.
Mr. HIGINBOTHAM observed that
the object of giving to postmasters the
power to which the honorable member
objected, was to prevent persons sending
letters containing valuable en.closures
through the post-office without registering
them. If postmasters were not to act on
reasonable suspicion, it would be impossible to take any steps to prevent evasions
of the law. He hoped that the honorable
member would not press the amendment,
especially as the object of the Bill was
simply to effect a change in the rates of
postage on country letters. That object
might have been accomplished by the introduction of a Bill of a single clause; but, as
it was considered desirable to keep the
whole law relating to one particular subject in one Act, the Bill embodied all the
clauses of the law relating to the postoffice.
After a brief discussion, the amendment
was negatived.
In clause 53 an amendment was made,
on the motion of Mr. McCULLOCH, to
empower the Governor in Council (instead
of trustees appointed by the Governor in
Council) to invest money deposited in post
office savings banl{s in any public or
Government debentures.
On clause 80, providing that "every
monev order shall be deemed a 'valuable
securhy ' within the meaning of any Act
now or hereafter in force relative to
larceny, and the prosecutIOn for and
punishment of that offence,"
Mr. HALFEY remarked that, as a
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money order wa-s a "valuable security," a
postmaster could impose a fee upon an
unr~gistered letter containing a money
order. He thought it somewhat unjust
that a fee should have to be paid for a
money order and an extra fee for the letter
in wl;ich the order was transmitted.
Mr. HIGINBOTHAM pointed out
that the words used in clause 22 were
"valuable enclosure;" but this clause only
made a money order a "valuable security"
in respect to the law relating to larceny.
The ,,"hole of the clauses havin~ been
passed, the schedules of the Bill were
considered.
On the second schedule,
Mr. SNODGRASS observed that it
appeared to be the intention of the Government to maintain the postal fee of I d.
on newspapers, although the House had
expressed an opinion on former occasions
that, as soon as the revenue would permit,
the fee should be abolished. Newspapers
were a great boon to people who lived in
the country districts, and it would be well,
he thought, to abolish the postal fee. The
difference to the revenue would not
amount to a very large sum in the course
of a year.
Mr. McCULLOCH said that the
revenue derived from postal fees on newspapers was about £ 17,744 per annum, and
even that amount did not cover the actual
outlay connected with the t.ransmission of
the papers to their destination. If the
fee was abolished, all the newspapers sent
from one part of the colony to another
would be sent through the post-office.
whereas, at present, a large proportion of
them were sent to the news agents, by railways and other means of conveyance, which
was really the proper way of sending them.
He hoped that the House would not consent to abolish this large amount of
revenue. In England a charge of ] d. was
imposed upon all newspapers which passed
through the post-office; and he did not
think it was any hardship to impose a
similar charge in this country, where
the conveyance of the. mails involved a
very heavy expenditure.
Mr. CONNOR suggested that the fee
should ~e reduced to a halfpenny.
In reply to Mr. WHITEMaN,
Mr. McCULLOCH stated that the
conveyance of newspapers posted in the
colony to places beyond Victoria cost
about £9,000 per annum, and the cost for
conveying those posted to places within
the colony was about £6,500~ exclusive of
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a proportion of the total amount for sala- had ever b~en raised except by the honorries in the Post Office department.
able metIlber. If necessary, the thing
Mr. SNODGRASS moved an amend- could be easily done, but he was not prement to abolish the po::!tal fee on newspa- pared to say that it was necessary. Moreover, were these officers re-gazett€'d, an
pers posted to places within the colony.
Dr. EMBLING said that he could see issue might be raised as to the legality of
no reason why 1lewspapers should be ear- their previous acts. The matter had been
ried for nothing. If people could afford brought under the notice of the Minister
to pay a penny in England, they could of Justice.
afford to do so here. He would mnch
On the vote for the Treasurer's departrather see a penny postage establisheu in ment,
the townshi ps.
:Mr. BLACKWOOD called the TreaMr. SANDS regretted that there should surer's attention to the allowances "quarbe any opposition to a reduction of the ters, fuel, light, and water" to the
postal rates. The colony was wealthy lieutenant in command of the naval trainenough to do without a tax on literature.
ing ship. He understood the honorable
Mr. PEARSON opposed the amend- gentleman to state, the previous evening,
ment. Many country places were even that these allowances were voted last year,
now without postal communication, and but on reference to the Estimates he found
how were their wants to be supplied if that such was not the case. He therefore
the revenue was reduced in this wav?
moved that they be struck out.
Mr. WHITEMAN pointed out that at
Mr. VERDON replied that Mr. Woods,
present the metropolitan journals were the officer in question, had been in possupplied on the principal gold fields at session of these quarters for many years,
Melbourne prices. The present system, and had come to the training ship with
he maintained, pressed heavily on no one.
the understanding that they should be
The amendment was negatived.
continued to him. Mr. Woods' case was
specially brought under the notice of the
In reply to Mr. BYRNE,
Mr. J.\tlcCULLOCH stated that letters Admiralty for his New Zealand services,
over the weight paid for would go forward and Mr. O'Shanassy, not being able to
to the persons to whom they were ad- give him promotion here, as the colony
dressed, provided that a single rate was had but one ship, granted him the privipaid on them. This arraul!ement did not leges which he had since enjoyed. At
apply to all foreign countries-Chipa, for one time Mr. Woods received an allowinstance-but he was endeavourmg' to ance for rent in his salary, which then
bring it into force with all portions of the appeared as £510 per annum j but, one
way or another, he had been allowed these
globe.
The schedules and the preamble were privileges for a long time.
Mr. BLACKWOOD withdrew his
adopted, and the Bill, having been reported to the House, was read a third amendment, which he said he had only
brought forward to correct the Treasurer's
time and· passed.
statement.
SUPPLY.
ACCLIMATISATION SOCIETY.
The resolutions arrived at in committee
Mr. LONGMORE objected to the vote
of supply the previous evening were reof £2,950 to the Acclimatisation Society.
ported to the House.
Dr. EMBLING referred to the item On looldng over the society's accounts,
"Coroners," £400, and stated that, since he found that three-fourths of the grant
the subject waf:! last before the House, he was expended in salaries. Notwithstandhad ascertained that six coroners-those ing the length of time it had been in
of Wangaratta, Kyneton, Kilmore, Bal- existence, a few public-spirited individuals
larat, Gee]ong, and Williamstown-·held had done more good to the colony by the
their appointments from periods prior to animals they had imported than the sothe passing of the Constitution Act. He ciety had from the period of its creation.
submitted the question to the Attolney- One gentleman, engaged in squatting purGeneral, whether it would not be advisable suits, had imported, without any aid from
to re-gazette these officers?
the State, one of the best bulls which
Mr. HIGINBOTHAM said that he could be procured in England, at an exwas not aware that the question as to the pense of not less than £1,200 to £1,300.
legality of the a.ppointments in question Others had imported valuable horses, and

368

Supply.

[ASSEMBLY.]

Acclimatisation Society.

these animals were of more value to the society's money had been spent on such
colony than ten times the number of ugly animals. Then, as to the rabbits, it was
humpbacked creatures to be seen in the well known that the introducer was Mr.
Royal Park-creatures which would be- Austin; and, surely, if that gentleman
come nuisances and have to be shot down. choose to let rabbits run free on his
The society squandered the public money private property he had a perfect right to
in bringing out things which were useless. do so without consulting the honorable
("Name.") Well, monlieys. The Egyptian member. He only wished that other
geese belonging to the society, in the large landed proprietors would do their
Fitzroy gardens, ,were nothing like so duty in this direction in the same spirited
good as the common grey geese, and he manner that Mr. Austin did his. At any
would like to know how much it had cost rate, the society had nothing to do with the
to 'bring those birds here? Money had matter. (Mr. Longmore-" I did not say
been spent on English wild ducks, which it had.") The honorable member had
were not wanted, and a dog show had been alluded to the importation of horse stock
held under the auspices of the society. and cattle. Well, no one had done more
N ow as dogs were a public nuisance in a in that respect than Mr. Lyall, and pertown-as laws were made for their de- haps it was sufficient to say that Mr.
struction-he could not see what a dog LyaU was an active member of the council
show was required for. At all events, it of the society, and that nothing was done
was a degrading t.hing that public money upon which he was not consulted. The
should be spent on such a purpose. He honorable member denied, also, that it was
remembered, also, that when an effort was within the province of the society to unmade to throw Philip Island open for dertake the management of a dog show.
settlement, it was defeated maillly by the He could only reply that the Imperial
society intimating that it proposed to use Society of Paris did so, and that the
the island for the animals it was import- French Emperor contributed largely to
ing. And, after all, what had been done? the fund. No doubt it would be unjust
Hares had been sent, alld, as they were that the funds of the society should be
told, were breeding freely; Egyptian geese pledged for anything oftlle sort; but this
h:d been sent, and wild fowl, and the was not the case. Certain gentlemen gave a
currassow, but were these things wanted guarantee to bear the society harmless,
in the colony? Moreover, he had to and, so fa.r from there being any loss, a
mention that the rabbits which had been sum ,of £100 was obtained and was placed
turned loose in some districts were now a to the society's credit. As· to Philip
perfect curse to the agriculturists. They Island, it was true that some animals
destroyed the crops, and so did the dogs . had been permitted to go there, but
which followed them. It seemed to him the society had nothing to do with the
that gentlemen of ample means were using island. There was nothing, so far as
the funds of the society for the purpose the societ.y was concerned, to prevent the
of obtaining white swans and curious sale of the island at once. He was suranimals to adorn their estates with. He prised that the honorable member should
should vote against the grant.
, have talked about wild fowl and ignored
Mr. BINDON observed that he had the ultilitarian works of the society, for
for many years been a member of the he declared, for himself, that he only gave
Acclimatisation Society of Great Britain, his support on utilitarian grounds. Most
and that he felt it his duty to join of the non-utilitarian birds the honorable
the Yictorian society as soon as it was member had mentioned were not purestablished. He could say, also, that, chased by the society, but were sent out
until his other public duties interfered, to it by liberal friends like Miss Burdett
there had been few more active mem- Coutts, and though some little expense
bers of the society's committee than was incurred in consequence, the society
himself. Under these circumstances he could not be ungracious enough to refuse
deemed it his duty to reply to the <:>bser- such gifts. The honorable member would
vations of the honorable member for have done better by alluding to the alRipon and Hampden. And in the first paca. The society c1nimed that but for
place, as to the introduction of monkeys, it the alpaca would not have been
the honorable member ~hould really be a. acclimatised here. The honorable memlittle more cautious in his statements, for ber talked about private enterprise; but
the fact was that not a penny of the he would remind him that Mr. Duffield
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expended some £20,000 in attempts to
introduce the alpaca, and although he
landed nearly a hundred in Victoria, not
one of them lived. The society, on the
other hand, had now two or three small
herds. Mr. John Bell, of Geelong, wbo
knew something of the industrial resources of the colony, had taken some of
the alpacas to his station, and was giving
them as fair a trial as they could have.
With reference to Angora goats, a flock
of no less than ninety were landed the
other day; and a little inquiry, a reference
to English' and American industrial journals, would show that these animals were
of great value. There was nothing now
to prevent the Angora superseding the
common goat here. Anyone could send
his common goats to the l{,oyal Park and
could breed up to the standard of the
Angora, as he had done himself. If the
society's flocks could be measured by the
goats sent by the French emperor, which
were reported to be worth a large sum,
then they must be very valuable indeed.
In four or five years the Angora goat
would be firmly plallted in the colony,
and a successful experiment of this nature
ought not to be treated with derision and
contempt. Again, the success of the
salmon experiment ought to make people
illow to condemn the society. A grander
experiment, both in an industrial and a
.scientific point of view, was never effected,
-than the introduction of the salmon into
'"the Australian colonies. Seven or eight
years ago anyone conversant with the
English or Irish fisheries would have
laughed at the idea of the fish being
·taken to Aust.ralia.
Yet the brown
.trout had been successfully planted in
Tasmania - the fish were now about
spawning- and in a short time the Australian rivers could be stocked from this
source. There could be little doubt,
also, but that 50 per cent. of the salmon
introduced would live. As to the utilitarian aspect of the question, a report
on the fisheries showed that in one year
·three rail ways in Ireland carried '400
tons of salmon, the net marketable value
.of which was equal to that of 20,000 sheep;
.so that the society was, as it were, stocking the rivers here with flocks which
required no shepherds, and which cost no
.:man anything .. A large number of persons were employed about salmon fisheries
in England, and he was there to advocate
the opening up of sources of employment
·for all, so that people might turn to the
VOL. II.-2 D
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one most adapted to their inclinations.
Had' the oyster fisheries here been properly looked after, they would have been
very valuable. In France old beds had
been replanted, and new ones established,
and, in one small town alone, there were
now no less than 400 boats f'ngaged in
the trade. All these subjects came under
the Acclimatisation Society. For instance,
he was chairman of a fisheries committee,
which had collected a vast amount of valuable information. He was free to admit
that experiments of so varied a character
could not aU be attended with success;
but as much economy was exercised as
could be, and he had never in his life
met with a more valuable officer than the
society's secretary and manager, IVfr.
Sprigg.
Moreover, the members had
done their best to establish an efficient
audit. They had induced the Government to place three official members on
the board-Mr. Lyall, Dr. Black, and Mr.
Michie-and these gentlemen, if they observed extravagance, had only to report
on the subject. Honorable members forgot that the members. of the society had
spent large sums of their own, and that
many of them, like himself, having no
vast tracts of land to stock, could only
be influenced by a desire to open the
resources and promote the prosperity of
the colony. The subscription was not
heavy, £2 2s., and he only wished that
honorable mem bers would come forward,
and assist the council in their deliberations. He asked that from the critics.
The honorable member for Ripon and
Hampden wa~ connected with a rural
district, and if he had suggestions to make
let him offer them.
The resolution was agreed to.
BOARD OF AGRICULTURE.
Mr. CONNOR objected to the vote of
£6,000 to be dispensed by the Board of
Agriculture. As a member of the board,
he did not think that body was doing any
good, and he could see no reason why an
expense of upwards of £1,000 per annum
should be incurred for the payment of
salaries. National exhibitions, it was true,
had been held, but inst~ad of the last
one being at Geelong, the centre of a.
.large agricultural district, an outside place
like Castlemaine was selected. For his
part, he thought that it would be better
to have a Minister of Agriculture; and, at
any.rate, he trusted that, if the vote were
carried, it would' be UlJ.d~r$tood that .it
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would be discontinued after the present
year.

Mr. KERFERD expressed his concurrence with the remarks of the honorable
member for Polwarth. The practice now
was to expend £1,200 or £ 1,500 on a
national show, which was held either at
Melbourne or at one of the large towns
possessing railway communication with
the metropolis. Now, he did not object
to national shows. He lmew that in the
old country they had been great successes,
and had done, perhaps, more than anything
to improve the breeding of cattle, the
raising of superior produce, and the manufacture of good machinery. Here, however, the holding of national shows monopolised the expenditure in the neighbourhood of Melbourne, and of towns which
were sufficiently wealthy to subscribe the
necessary funds themselves. It would be
far better to let them do this, and to let
the grant go to the local societies, to be
divided pro rata upon the amounts raised
by each. He moved an amendment embodying this suggestion.
l\fr. LEVEY seconded the amendment.
£6,000 was a very smaH amount to spend
in the improvement of agriculture, and he
regretted that it was spent in a wrong
direction. Instead of an endeavour being
made to ascertain what new pl'oducts were
suitable to the climate, the grant was devoted to shows-to giving prizes to the
best horse, the best sheep, and the. best
bushel of wheat; and, as honorable members must be very well aware, the same
animals went from place to place, and
took off all the prizes. N ow, he main.tained that, if this country was ever to be
a great one, it would be, not by following
the old country mode of farming, but by
the culture of the vine, the mulberry-tree,
the tobacco plant, &c., and it was to these
matters that the attention of agriculturists
ought to be directed by State encouragement. At pre~ent this was not done.
The defect arose from the composition of
the board, which was formed principally
of members of locl11 societie8, each anxious
to get a share of the grant for the body he
.represented. It would be far better for
the Government to determine how the
money should be spent themselves, rather
than to leave the distribution to an irresponsible board.
Mr. BINDON stated that he, for one,
was dissatisfied with the administration of
the Board of Agriculture. He had been
a member of the board, but he had never
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met with a greater sinecure. All that he
had to do was to attend a meeting once in
the twelve months, and vote for the election of a council, who managed everything.
Wishing to bring certain matters under
the notice of the council, he wrute a letter
to it, but he was immediately denounced
for intruding his opinion. It was unfortunate that the political events of the day
had prevented the Chief Secretary fulfilling
his promise of reviewing the position of
the board. As it was, it was his own intention to introduce a Bill next session to
place the board in a better position, to
popularise it, and to afford representatives
a better opportunity of expressing their
opinions. In the meantime, he would
suggest that the amendment should be
withdrawn.
Mr. RAMSAY thought honorable
members had not taken that fair view of
the subject which its vast importance·
demanded. The Board of Agriculture
was established, under an Act of Parliament, in 1859, and it seemed strange, after
such a lapse of time, and after the effects
of the board's labours had been felt over
the entire colony, that so many persons
should be apparently ignorant of the work
which the board had. done. The board
consisted of two Ministers of the Crown
-the Chief Secretary and the Minister
of Lands-three scientific gentlemen
selected by the Government, and representatives of every society in the colony
connected with the board. The affairs of
the board were managed by a council
consisting of the two Ministers of the
Crown, the three scientific membet:s, and
ten members elected by ballot at the
annual meeting. By the assistance which
the board had rendered to various societies, agricultural shows had been held
from time to time, and these shows had
had a highly beneficial influence on the
agriculture of the colony. At these shows,
stock were exhibited which would be a.
credit to any part of England or Scotland.
Not only had the board been instrumental
in improving the breed of stock; it had
stimulated the production of superior
gl'ain and dairy produce. Some time
since it was suggested whether the assistance which the board could render would
not be of more advantage to the country,
if it were given, not in aid of a number of
small shows, but~ to a large show which
should assume national proportions, and
at which handsome prizes might be given.
The experiment was tried, and the sum of
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£ I ,300 per annum was set aside for the
purpose. Anyone having a taste for agriculture must have been gratified with
these national shows. They had been
held at Melbourne, Ballarat, and Castlemaine, and they had produced a spirit of
enterprise and emulation among the agricultural interest which the smaller shows
could not excite. The last (a grain show),
held recently in Melbourne, was one of
the greatest treats that he had experienced. Shows of a similar kind had
been held for the last fifty or sixty years
in Great Britain, and the advantages which
flowed from them was ··shown by the fact
that larger and larger prizes were offered
for competition every year, and by the
improved character of the stock upon the
farms. But it was perfectly competent
for those members of the Board of
Agriculture who disapproved of the
national shows to propose, at the next
annual meeting, that the arrangement
should terminate, and that the money
should be spent in another manner. It
was stated by the honorable member for
Normauby that the board addressed themselves chiefly to the growth of the common
cereals of Great Britain. But the board
were not content to wa"ik in that groove.
They had turned their attention to semi'. tropical products, and given large prizes
for the" encouragement of the preparation
of tobacco, hemp, flax, and straw. Their
desire was to ascertain the products that
were best adapted to Victorian soil and
climate. They had given large prizes to
encourage the growth of wine; and, not
content with testing the wine here, they
had sent it to England in order to ascertain whether wine could be produced here
to stand the sea voyage, and command the
European market. They adopted the
same plan with regard to the curing of'
beef and the preparation of butter. But
these things could not be done if the
money now granted to the board were distributed among seven societies, as proposed by the honorable member for Normanby. A year ago, when the country
was affected with blight, the board took
considerable pains to collect specimens of
the soils in the parts of the country
affected. These were aualysed, and essays
on the subject, by Dr. Macadam, Mr.
Johnson, and Dr. Mueller, appeared in the
report which had been laid on the table.
These things showed that the Board of
Agriculture desired in every way to forward the agricultural interest; and vet it
2 D 2
•
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was said that the councll had been
oblivious of their duty. The honorable
and learned member for Castlemaine had
stated that, at the annual. meeting, the
members of the board had to elect an
irresponsible council, and that with that the
business was done: The honorable member
forgot that, before the council were elected,
the plan of the distribution of the £6,000
had to be submitted and debated. It was
usually debated at considerable length;
but, on the last occasion, only three out
of the thirty-three members present-tlie
honorable member for the lfurray being
one of the three-opposed the plan of the
council. How then could it be said that
the council had been acting contrary to
the interests of the agricultural districts?
It was said that the board had only one
meeting in the year, but they could have
as many meetings as they thought proper.
Special meetings .had been convened
repeatedly, but in every instance had
proved a failure. Members would not
come from remote parts of the country,
except to attend the annual meeting when
the expenditure of the money had to be
determined upon; and, therefore, it was
necessary thai the counci1 should be empowered to do the worl{ th€y did. Ifhonorable members could bring up a single
case of money being spent improperly or
foolishly-if they could show a single
instance of the council neglecting their
duiy-if they could show that the machinery of the board was not sufficient to
carry out the objects of the Act, then
there would be reason for their objections; but they failed to do this. He
objected to the council being libelled,
without any attempt being made to prove
that they had acted contrary to the Act,
or in a manner not calculated to promote
the best interests of the colony.
Mr. ORR observed that he did not profess to be a practical agriculturist; but
he had been appointed to represent, at the
Board of Agriculture, two of the largest
and most influential agricultural societies
in the colony, and he had never met a
practicp,l agriculturist who had expressed
an opinion in the slightest degree favorable
to the Board of Agriculture. So far as
his own experience of the working of the
board went, he must say that it was one of
the most rotten and useless hodies that ever
existed in the colony. In lookillg back over
the history of the board, he found that,
wit.h one or two exceptions, the c.ouncil
had invariably been the same; that at the
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'meetinO's everythinO' was" cut and dried·" . made, and an adjournment was suggested,
and th~t if any on: ventured to suggest' a but the suggestion could not be entertained.
change in the arrangements he was pcoh- . "We are satisfied," it was said, "everypoohed and cried down. He never saw body knows what we have been doing, and
such disgraceful proceedings as those therefore this report must be adopted inwhich marked the annual meeting of the stanter;" and it had to be adopted before
Board of Agriculture that he attended. the question of the national show could be
Some half dozen members of this House gone into. There was a sort of publican's
were present, and-with the exception of fight between the representatives of Castle·
the honorable memher for Maldon, who maine, Ballarat, and Geelong, as to where
was absent part of the time-they were this show should be. held; and members of
unanimous in trying to effect certain the board who came from a distance agreed
changes in the way in which the business to swallow the report, without knowing
of the board was conducted; but the what was in it, in order that this other
proposal was treated by the gen tlemen affair might be settled, and that they might
who were in the habit of bringing get back home by the last train. He
up everything "cut and dried ,. as if begged to ask if a body of men, who
a sort of insult had been offered to transa.cted business in that style, were
them. (Mr. Ramsuy-"Nothing of the to be entrusted with the supervision
kind.") The honorable member for Maldon of the large and important agricultural
was one of the privileged few-he had interest. As the represent.ative in Parliaalmost invariably been a member of the ment of a large agricultural district, he
council-and therefore he did not know had peculiar opportunities of ascertaining
where the shoe pinched~ With regard to the opinions of the farmers of' the colony,
the M(\del Farm, honorable members were and he declared that they had no confi·
aware that many thousand poundsofpublic den~e in the Board of Agriculture. On
money had been spent on that place. A that ground alone he felt himself bound to
few years ago an arraugement was made resist, as far as he could, the continuance
,by which the farm, instead of being an in existence of such a body. The honorable
expense to the country, was to be a source member for Maldon stated that meetings
of income, and it was understood that the of the board could not be got up. But,
income would go towards swelling the during the two years he had been a memendowments of the agricultural societies ber ot the board, he had not heard of the
.throughout the country. He had not the council attempting to call a meeting; and
statement of accounts at hand, but he could certainly, the board, to be of' any use,
safely hazard the assertion that the Model ought to meet more than once a year. He
¥arm was now so nicely managed that the maintained that the farming interes-t had
expenditure invariably came to within £1 now attained such importance in the colony
of' the income. This was matter for sur- as to warrant the creation of' a new de·
prise, seeing that the farm was let at the partment, at the head of which should be
rate of £ 165 per year. This farm was one a responsible minister, who would be
of the most valuable properties of the kind bound to look after and encourage the
in the neighbourhood of Melbourne, and agriculture of the colony. In order to
J:te had no hesitation in saying that, if let accomplish this object, one or two of the
for bonafide farm purposes-without being present Government departments could be
subject to the whims and caprices of a few dispensed with. The chief object which
individuals who liked to amuse themselves he had in calling attention to the uselesswith amateur experiments in fsrming- ness of the Board of Agriculture was to
:would realise a large rent. With reference bring the Government face to face with
to the reportoft.he board, hewould observe the necessity for creating a Minister of
that, at the annual meeting, about half an Agriculture, who would be the exponent,
hour after the members assembled, this re- in the House, of the agricultural interest.
port was put into their hands, and then He should support the amendment.
Mr. McCULLOCH regretted that the
up got a gentleman and proposed that
the report be adopted. The great majority time of the House should have been taken
of the gentlemen present had not seen the up with so . lengthy a discussion on the
report before, and they could hardly be ex- question, which, after all, appeared to
pected to swallow R large document within resolve itself into a difference between
pve minutes after it was put into their members of the Board of Agriculture.
hands. A remonstrance to this effect was Some, it seemed, were members of the
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inner circle, while others were outside.
During the discussion he had heard, for
the first time, that he was a member of
the board. He had no doubt whatever,
that the board, if properly worked, must
be a great advantage to the agricultural
interest. He admitted that it was desirable to put the board on a better footing.
Sufficient had been stated to show that
some reform was necessary; and, during
the recess, the Government would see
what could be done in the matter with a
view to legislation next se~sion. He
hoped, however, that the vote would be
allowed to pass as it stood, because, on the
strength of the vote, the Board of Agriculture had entered into certain engagements, and incurred certain liabilities.
Under those circumstances it would be unfair to make any alteration in the grant
now. He would suggest that the vote
should be allowed to pass on the understanding that the Government, although
they might not create a Minister of Agriculture-he thought that scarcely necessary-would, at all events, have the Board
of Agriculture placed on such a footing
that its operations would be more satisfactory, and better calculated to further
the interests of agriculture.
. Mr. LONGMORE suggested that the
Government should require that the
amounts distributed in prizes should be
to some extent equalised. Undel' the
present arrangements, implements which
needed the most skilful treatment to bring
them to perfection received only nominal
prizes; while to other articles, which could
be produced with very little skill, prizes
of ten or fifteen times the amount were
awarded.
Ylr. BURROWES stated that the manner in which the Board of Agriculture had
distributed the moneys at their disposal
had caused great complaint in the district
which he represented.
Mr. KERFEHD observed that, the Chief
Secretary having given the distinct assurance that legislation on this important
subject should take place next session, his
purpose had been served, and therefore he
would withdraw the amendment.
The amendment was withdrawn accordingly, and the other resolutions passed in
Committee of Supply were adopted.

TRANSFER OF REAL ESTATE
BILL.
The House went into committee on this

Bill.

Real Estate Bill.

373

Mr. HIGINBOTHAM stated that, on
the previous Friday evening, the postponed
clauses of the Bill were further postponed
upon the suggestion of the honorable anq
learned. member for Kilmore, who quit~
unexpectedly brought forward, not an ob:jection to the .BilI, but serious complaints
against the management of the department,
especially against the Commissioner of
Titles, the head of the department. He
(Mr. Higinbotham) was taken by surprise
at the statement of the honorable and
learned member, and he thought at the
time that the application for a postponement of the consideration of the Bill should
not be disregarded. Upon further consideration of the statement" however, he
almost regretted the course which he then
took, because the more he examined the
statement the more was he satisfied that it
was directed solely against the existing
management of the department, and that
it was wholly unconnected with the provisions of the Bill. The Bill was substantially the same that passed through the
House last session, and was defeated in
another place,owing, as he believed, to some
opposition created out of doors at the instance of persons in the office who were
discontented with their position. And
after the House had twice considered and
approved of the general principles of the
Bill, he was not disposed to submit to the
House that the Bill should be postponed,
either temporarily or for the entire ses ..
sion, because some of the subordinate officers of the department might be dissatisfied with the position which they occupied.
If those officers had any complaint-and
complaints had been made-those complaints would be investigated and fairly
decided. It was the intention of the Government, indepE'ndently of the select committee now sitting and taking evidence on
the subject, to make a strict inquiry into
the working of the department; and, if
there were any complaints against the
Commissioner which couhl be substantiated, to give effect to them, and to endeavour to place the working of the department on a satisfactory and efficient
footing. But, he repeated, these complaints appeared to be ent.irely distinct
ii'om the provisions of the Bill; and therefore he asked the committee now to deal
with the postponed clauses, and also with
some amendments which had been suggested, and which, on inquiry, he found
could be introduced with advantage into
the Bill, in order that the measure might
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become law before the close of the present be the registrar of titles; and upon any vacancy
occurring in such office by death, resignation, or
session.
removal. the Governor in Council may appoint
On clause 7! which provided that" the a person to supply such vacancy; and in case of
present solicitors shall henceforth' be ex- the absence or illness of the registrar of titles,
aminers of titles, and the present senior the Governor ill Council may appoint a person
to act as deputy, and such deputy, whilst acting
assistant registrar-general shall henceforth under
such appointment, shali have all the
be the registrar of titles under this Act,"
powers and perform all the duties of the regisMr. M.ACGREGOR remarked that the trar of titles; and the registrar of titles and his
present working of the department ap- deputy shall be entitled to the advice of the
peared to be most unsatisfactory, arising commissioner."
principally, as he believed, from the want
Mr. KERFERD observed that much of
of a proper understanding as to the rela- the confusion which had prevailed in the
tion which the superior officers should department had resolved itself into order,
bear to one another. It was important and the department was now working
that some degree of organization should much better than it had done for a conbe established in the department. The siderable time. It appeared to him that
Bill provided for one commissioner and one of the great causes of confusion was
two solicitors, but it did not say what the misunderstanding as to the status of
relation the Commissioner should bear the two principal officers. Originally two
to the solicitors, or what relation the gentlemen were appointed as solicitors of
solicitors should bear to one another. equal standing in the department. AfterAs far as salary was concerned, the posi- wards some alterations were made, by
tion of the two solicitors was very diffe- . which one of the solicitors became comrent. One received £1,200, and the other missionpr, with an increase of salary; and
only £700 per annum. He apprehenJed this change pointed to him as the officer
that, with such a difference in salary, there who should have the supreme control and
must be also a difference in duty. It was management of the department. But the
important that the duties of these officers duties of these officers were never satisshould be defined. He had prepared a factorily defined, and, without a definition
series of clauses with the view of testing of duties, the confusion, of which comthe opinion of the committee on the sub- plaint had been made, perhaps more or
ject. He considered that the Commissioner less modified, must continue. Now, he
should be the permanent head of the considered, was the time to regulate the
department, 'and be accountable for the position of the officer~, by Bill; so that it
proper working of the department; that should be competent for the Attorneynext to him in rank should be the solicitor Gener~l, or the Commissioner of Titles
who was first appointed on the passing of' (under sanction of the Attorney-General),
the Real Property Act; the next, the to define the duties of each officer, by a
solicitor receiving £iOO per annum. He minute of the department. If that were
did not think that the Attorney-General done, many of the grounds of dispute now
had stated what the dut.ies of these officerl::l existing would be removed, the machinery were, what relation they stood in towards of the department would work well, and
each other, and what degree of authority the public would be benefited. He bethe one had over the other. The clauses lieved the object would be accomplished
which he intended to propose were as by the amendment of the honorable member for Rodney, which he hoped the Atfollow:" The senior solicitor shall be the assistant torney-General would accept.
Mr. HIGINBOTHAM said, if the
commissioner and senior examiner of titles; and
upon any vacancy occurring in such office by effect of the amendment of the honorable
death, resignation, or removal, the Governor in member fOl' Rodney would be to facilitate
Council may appoint a person (being a barristerat-law,or an attorney, or solicitor) to supply such the good working of the department, he
vacancy; and in case of the absence or illness of would very cheerfully assent to it; but he
the assistant commissioner of titles, the Governor believed that the difficulty of managing
in Council· may appoint a person qualified as
the department would be increased by the
aforesaid to perform the duties of assistant comadoption of the amendment. The last
missioner.
" The junior solicitor shall be an assistant ex- two speakers had referred to dissensions
aminer of titles; and the Governor in Council and confusion in the department, of which
may appoint others assistant examiners of titles,
he was not aware until the honorable and
being barristers-at-Iaw, or attorneys, or solilearned
member for Kilmore mentioned the
citors.
Until the
"The senior assistantregistar-general shall . Rubject on Friday evening.
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statement of that honorable and learned
member was made, he was under the impression that,' since it became his duty to
define the relations of the Commissioner to
the other officers of the department some
eight or ten months ago, the department
had worked smoothly enough. He believed
that, so far as regulation or instruction
could go, the relative position of the two
principal officers was at present sufficiently
defined. Both gentlemen-Mr. Carter
and Mr. Chambers-were originally appointed as solioitors under the Real
Property Act. There was no definition
of their relative position, except that
which might be inferred from the difference
in their salaries. The Order in Council
under which they were appointed, stated
that they were to be solici tors under the Real
Property Act; but it gave no description of
their duties. By a subsequent Act, Mr.
Carter was made Commissioner of Ti ties ;
and Mr Chambers remained under the same
description as before-that of solicitor. A
slight difficulty afterwards arose between
these gentlemen. He (Mr. Higinbotham)
was appealed to, and he endeavoured to
define the duties of these officers, or at least
to make it plain to Mr. Chambers that. it
was the intention of the Act, and the
necessary policy of the department, that
there should be one head, and t.hat that
bead should be the Commissioner of Titles.
He believed that, if Mr. Chambers bad
been willing to accept that position of
subordination-assuming, of course, that
there had been no cause of complaint, such
as the honorable and learned member for
Kilmore had referred to-the department
would have worked smoothly enough,
because the respective duties of these
officers were perfectly plain. It was the
duty of the solicitor to examine into titles.
A title was sent to the department. It
first passed through the hands of the
secretary and registrar, hy whom it was
registered; then it was referred to the
solicitor who investigated the deeds, and,
if he found anything defective, referred it
back to the registrar, in order that the
parties might be communicated with and
the defect settled; then the title went
to the Commissioner, who re-examined
it, and passed it finally on. . The
difficulty arose from the fact that Mr.
Chambers cla.imed, and continued to claim,
something beyond the duty of a professional man, to which he (Mr. Higinbotham) .
endeavoured to limit him. Mr. Chambers
claimed, in a document, to which the' com-
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mit tee would probably have their atte'ntion
called, to be placed in the position of
mana~ing head of the whole department.
It was some time since he saw the document; but he believed that Mr. Chambers
expressed hi:3 views to this effect-that he
should be in the same position in the
department as a solicitor was in his own
office, namely. that he should have the
control of all the clerks, and the general
management of the business of the department. His answer to Mr. Chambers was,
"You receive a very high salary for duties
of a more important character than those of
mere departmental arrangement. Your
duties are of a professional kind, and, if
you are placed in the position of general
manager of the department, the State will
not receive sufficient value for the high
salary you are paid, anel you could be more
usefully employed if you confined your attention to the professional duty of investigating titles." He therefore came to tho
conclusion that Mr. Chambers should be
confined to professional duties, and that the
secretary should have, under the Commissioner of Titles, the control of the clerkR
and the general working of the clerical
part of the business. He endeavoured,
whether successfully or not he could not
say, to lay down that rule, and if it had
not been acted upon, he veutured to say
that it had arisen from one of two causes.
Either it had arisen from the cause to
which the honorable and learned member
referred on a previous evening, and which
could not be inquired into then, but which
would be inquired into hereafter; or if
that cause should be found not to exist,
then the difficulty and confusion must have
arisen from an unwillingness on the part of
Mr. Chambers to accept the position which
was assigned to him, and to act in that
subordinate position to the Commissioner
which it was clearly the intention of the law
and of the House, who voted the salaries, to
assign to him. The objection against the
amendment of the honorable member for
Rodney appeared to 'him to be that it would
perpetuate the difficulties which at present
existed. If the Act said that the solicitor
should be assistant commissioner, that
officer would at once have given to him a
parliamentary title to raise questions as to
jurisdiction between himself and the commissionerwhich'no regulation or rnlewould
be able to overcome. He was compelled to
approach the subject with some suspicion
that Mr. Chambers was not disposed to
accept the position assigned to him, which
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certainly he must hold or leave the department. Mr. Chambers stated to him
that he was disposed to accept the decision
of the Government for the time being,
which meant, he presumed, that he would
accept the decision of the Government so
long as the Govel'llment were in a position
to enforce their decision.
Mr. IRELAND.-No.
Mr. HIGINBOTHAM said that was
certainly the conclusion which he arrived
at-perhaps inaccurately-from Mr. Chambers's own words. He had not seen the
papers for a long time. but he ventured to
say that an expression occurred to the
effect he had mentioned; and it seemed to
him that the natural conclusion to be
drawn from his words was, that Mr.
Chambers only submitted to the decision
of the ,Government so long as he was
compelled to submit. If the Legislature
gave to Mr. Chambers the title of assistant
commissioner, they would give to him, by
Act of' Parliament, a position superior to
that of the other solicitor, who, he was
informed, discharged precisely the same
duties, investigated the same class of
titles, and was not in any way distinguishable from him except in salary. (Expression of dissent by Mr. Kerferd.) The
honorable member for the Ovens appeared
to dissent from that. He was not aware
whether the honorable member had evidence to lead him to differ from what he
(Mr. Hig-inbotham) said; but, as far as
his own knowledge went, he did not believe that there was any difference in the
class of duties performed by the junior
solicitor and that perfol'med by t.he senior
solicitor. There was a difference of salary,
which arose from this cause :-It appeared
to him, when a new solicitor was to be
appointed, that it was fair to consider
what was a reasonable salary for his
duties, and he arrived at the conclusion
that the salary of the senior solicitor was
more than ought to be paid; but he was
not aware of any distinction between the
class of du~ies performed by the solicitor
recently appointed and that performed by
Mr. Chambers.
Mr. KERFERD remarked that it was
the intention of the Commissioner of Titles
that Mr. Chambers should perform duties
similar to those of a master in chancery,
and report upon the titles submitted. .
Mr. HIGINBOTHAM said that was
exactly what Mr. Chambers did now, and
precisely the same duties as were performed
by the other solicitor.
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Mr. KERFERD.-~o.
Mr. IRELAND.-When was the other
solicitor appointed?
Mr. HIGINBOTHAM.-Two months
ago.
Mr. IRELAND.-Why?
Mr. HIGINBOTHAM.-Because the
Commissioner of Titles reported that a
second solicitor was required.
Mr. IRELAND.-Oh, the Commissioner of Ti tIes!
Mr. HIGINBOTHAM observed that
the honorable and teamed member for
Kilmore had added, in an undertone, an observation to which he would not reply.
The second solicitor was appointed because,
in the opinion of the Government, a second
solicitor was necessary, and the House
agreed wit.h the Government in that
opinion. He repeated that, so far as his
own knowledge went, the two solicitors
were performing precisely the same duties,
namely, the investigation of titles sent to
the office, and report ing upon them to the
Commissioner of Titles. If the title of
senior and junior, respectively, were given
to the solicitors, a sort of sliding scale of
jurisdiction would be established, which
would give rise to further disputes, and
would certainly increase the difficulties
which the Government had in dealing with
the department. He admitted that he
now saw, from the statement of t.he honorable and learned member for Kilmore, and
from what he had since heard, that insubordination did still exist in the department;
but insubordination should not continue to
exist. And he would tell the honorable
and learned member something more. He
would tell him that, if the House should, at
his instance, think fit to postpone legislation on this subject, he should not ask the
House again to devote its time to the consideration of a measure of this kind until
the department was in such a state that
there should be no officer in it who should
presume to prevent le~islation by indirect
means. That was effected last year-it
should not be tried a third time, at all
events wit.h success.
But these were
matters for subsequent inquiry. ,They
were now dealing with the amendment of
the honorable member for Rodney. He
would gladly assent to th'at amendment, if
he did not believe that it would merely increase the difficulties which the Government experienced in endeavouring to
restore order in the department.
Mr. IRELAND said that the AttorneyGeneral had adopted a tone which he
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could not designate as otherwise thnn a
bullying tone. (" No.") He maintained
that it was a bullying tone, because the
honorable and learned gentleman had
thought fit to injure cert.ain persons who
were fdends of his. The honorable and
learned gentleman had risen in his
place and said that, if the committee
thought proper to deal with the measure
now before them temperately, dispassionately, and fairly, he intended to step
in and injure cet·tain persons. He defied
the honorable and learned member to take
that course. It was an indecent exhibition of authority on the part of the
learned gentleman. Whatever might be
the consequences, he (Mr. Ireland) should
resist it. As long as the honorable and
learned member had a packed majority
behind him, to back him up in the exercise
of irresponsible powers, he might, if he
thought fit, adopt that tone; but he (Mr.
Ireland) would resist him to the utmost.
Mr. BYRNE rose to order. He objected to the supporters of the Government being called a "packed majority."
Mr. IRELAND would unpack them.
He would withdraw the expression. He
repeated that the Attorney-General had
stated that, if the committee discussed this
measure fairly, he would use his power as
A ttorney-General to destroy his (Mr.
Ireland's) son-in-law and a friend of his.
He was amazed to hear such a statement
from the mouth of the Attorney-General.
He defied him to take that course. It
was most indecent to attempt to cram this
measure down the throat13 of honorable
meIr!-bers in the way he was attempting to
do. Notwithst.anding that a committee
had been appointed to inquire into the
working of the department, the measure
was being pushed on before the committee
could bring up their report. The.A ttorney-General was evidently instigated
by some parties not before the House.
The Commissioner of Titles, the solicitors,
and the secretary had been examined
before the committee, and several documents had been produced; but, as the
report of the committee had not yet been
brought up, he had not access to either the
documentary or the oral evidence. If he
could make use of that evidence, hewould be
in a position to meet the charges made by
the Attorney-General. What was the use
of appointing a committee to take evidence
and inquire into the workin~ of the department, if, before the report of the committee
'Was brought. up, a Bill was passed to
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stereotype the abuses existing in the de·
partment? Why should a Bill be passed
in this manner, to inflict a sort of Star
Chamber upon the country? Why this
indecent haste? He had not the means
of referring to the evidence adduced before
the select committee; but he was in a
position to say that, on the 31st of October
last, the At.torney-General sent a minute
to the department, regulating the department in a manner in every way satisfactory
-asiligning the duties of all the officers in
a manner in which he (Mr. Ireland)
thought they ought to be assigned-which
minute was received by the Commissioner
of Titles. He gave the Attorney-General
credit for having sent that minute, which,
if it had been obeyed, would have put all
end to aU the heart-burnings which had
continued to exist up to the present time;
but did the honorable and learned gentleman know that the minute had been suppressed?
Mr. HIGINBOTHAM.-I do not.
Mr. IRELAND was sure that the honOI'able and learned gentleman did not know
that, or he would [Jot have persisted with
the Bill in the manner in which he had
done. He would tell the honorable memher what did occur. The minute was
sent to the department, but it never was
recorded-it was never shown-it was
kept back, and all the disorganization in
the department continued. Five weeks
after the minute was received the Commissioner of Titles caused to be written,
under his own direction, in answer to an
application to know if the AttorneyGeneral had come to any decision on the
subject, a statement that he had not
received any communication from the
Attornev-General. Five weeks after the
docume~t came to the department that
gentleman caused to be recorded, in black
and white, a falsehood. Did the AttorneyGeneral know that?
l\Ir. HIGINBOTHAM said he did not
know it; and that, if it were true, it would
have nothing to do with this Bill.
Mr. IRELAND thought that it had a
great deal to do with the Bill. The man
who did such an act as that was unfit
for the position which he now held. The
Attorney-General would not allow him to
prove it. He allowed himself to be earwigged by that gentleman, who trotted
up to his office, and had conversations with
him, without any opportunity being afforded of combatting the statements which
he made. Would the AttorDey-GeDera~

378

Transfer of

[ASSEMBLY.]

wait and see if what he (Mr. Ireland)
stated was true or not? He repeated the
statement which he had made regarding
the suppression of the minute, and he
asked whether, pending the report of the
select committee, it was not a monstrous
thing that the Commissioner of Tides
should be placed by at! Act of Parliament
in a position which would give him the
entire control of the department., and make
him totally irresponsible? The fifth clause
of the Bill said,
" The present Commissioner of Titles shall be
and is hereby· appointed the Commissioner of
Titles under this Act. The Governor in Council
may, upon any vacancy occurring in such office
by death, resignation, or remontl, appoint a
person to supply such vacancy."

Mr. HIGINBOTHAM. - "Or removal."
Ml·. IRELAND.-Who is to remove
him?
Mr. HIGINBOTHAM.-The Governor in Council.
Mr. IRELAND said that such was not
the case. The appointment was a statutory one, in the teeth of the 3ith clause
of' the Constitution Act, which provided
that the appointment of all public officers
should be vested in the Governor, with
the advice of the Execut.ive Council. If
this Bill passed into law the Commissioner
of Titles could only be removed by another Act of Parliament. The Bill also
proposed to create a number of other
officers by Act of Parliament, in the teeth
of t.he Constitution Act. He again repeated that the minute of the 31st of
October was suppressed and kept back,
and that its eventual discovery was owing
to the fact of a clerk in the AttorneyGeneral's office writing a long time afterwards to say that it had been im perfectly
copied in the office. -Why should not the
case be thoroughly investigated before
this Bill was passed? If he were the
Attorney-General he should feel it, he
would not say a matter of right, but a
matter of decency to his predecessor, to
allow the report of the commi ttee to be
brought up before the Bill was proceeded
with. The Attorney-General had talked
about insubordination, but the insubordination had been on the part of the Commissioner of Titles. If the minute of the
Attorney-General had been made known
and had been obeyed, all the differences
would have been settled, All that he
asked for was, that the Bill should be deferred until the report of the select committee was brought up. If it should then
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turn out that the charges which he had
made were not true, he admitted that he
would be deserdng of the severest censure. As to the second solicitor, he declared that no second solicitor was required, and that his appointment was a
mere job. It would be in the power of
the Commissioner by this Bill to put one
solicitor aside, and put another in his
place. In fact, it gave him the power to
multiply officers to such an extent that, if
one man was obnoxious to him, he could,
by getting an assistant appointed, virtually
put another man in his place. What would
be thought if the Attorney-General had the
power to appoint any number of assistant
secretaries to the Crown Jaw officers, and
appoint one of them to do the duties of the
present secretary? If the Attorney-General had only had the courage-the steadfastness of mind-to see that his own
minute was carried out, instead of leaving
it to another person to carry out, the whole
difficulty would have been settled. He was
astonished that the honorable and learned
gentleman, who was such a staunch supporter of democratic opinions, should import into this matter a sort of autocratic
notien of his own, and say, "If this Bill
is not passed I will destroy these people."
Let him do so if he dared. The AttorneyGeneral had made statements disparaging
certain individuals. When the repol·t of
the select committee was presented, and the
evidence taken before the committee, he
would be prepared to meet the honol'able
and learned gentleman. He had been
unwilling, for private reasons, to be
dragged into the discussion, but, from the
course which it had taken, he had felt it a
public obligation upon him to make the
statements which he had made; and all he
asked was, that the House should not pass
a measure of this nature until the matter
was thoroughly investigated.
Mr. HIGINBOTHAM said that, as the
honorable and learned member for Kilmore
had thought proper to refer to the appointment of a second solicitor as a job, he
would invite the select committee now
sitting to inquire whether the appointment
could be properly designated by that term
-whether the business of the office did
not really require the appointment of a
The only substantial~
second solicitor.
objection to the passing of the Bill which
the honorable and learned member had
taken, either in his speech that night or on
Friday night, was that" if the measure
was adopted, the Commissioner of Titles
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being, as .the honorable member said, a
totally unfit person for the office, received
an appointment which it was out of the
power of any authority, except Parliament,
to deprive him of'. That was the only
real objection to the Bill which the honol'able member had taken, because every
objection to the management of the department, every charge of maladministration
and of despotic authority by the Commissioner, were matters purely of administration-charges to be strictly investigated,
but which did Dot touch this Bill. He
confessed that, if the honorable member
could prove his charges against the Commissioner of Titles, that gentleman was
not fit to hold his office, but ought to be
removed, and the House ought not to pass
any Bill which would deprive the GoveJ'llment of the power of removing him. He
must say, however, that he was rather
amused that the honorable member should
arg ue that the Governor in Council could
not remove the Commissioner of Titles,
when the clause distinctly gave the Governor in Council power to supply any vacancy
caused by death, resignation, or removal.
If the honorabLe member's argument was
correct, there was not a county court judge
who was not equally irremovable, which
would be a surprise to the honorable and
learned member. Precisely the same power,
and no more, was given to the Governor
in Council to deal with county court judges
as was taken by this Bill to deal with the
Commissioner of Titles. The Commissioner of Titles, as well as the county
court judges, could be removed by the
Governor in Council on sufficient grounds.;
and if the honorable and learned mem bel'
for Kilmore proved the charges which he
had made, he (Mr. Higinbotham) would
accept the responsibility of advising the
Governor in Council to remove the present
Commissioner of Titles. After this explanation, he hoped that there would be no
furth~r opposi tion to the passing of the
Bill.
Did the honorable and learned
member mean to say that, because the present Commissioner of Titles might be an
unfit person to hold the office, there should
be no Commissioner of Titles?
Mr. LEVEY thought that, if the
amendment was not accepted, it would be
better to withdraw the postponed clauses,
for they were likely to cause an amount of
discussion which would probably imperil
the passing of the Bill this session.
Whether Mr. Carter or Mr. Chambers
was to blame for the present state of- dis-
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organization it was impossible for him to
say, but he thought it was undesirable- to
pass any clause which would be likely to
perpetuate the existing evil. If all that
was necessary could be effected by the
Attorney-General departmentally, he did
not see that the advan tage to be gained
by adopting this clause was sufficient to
induce the committee to run the risk of
elevating the status of Mr. Carter and
depreciating that of Mr. Chambers. The
effect of the clause was to make Mr.
Carter practically irresponsible, and to
reduce Mr. Chambers to the level of a
chief clerk. He thought that Mr. Carter,
who was a barrister and an able conveyancer, was a very proper officer to exercise
the judicial office of Commissioner of
Titles, and that the executive officerthe officer responsible for the working of
the department-might very properly be a
member of the other branch of the profession, whose previous avocations might
naturally be supposed to give him a
greater knowledge into the working of a
business which was somewhat analogous
to that of a solicitor's office than Mr.
Carter could have. The distinction between the two branches of the profession
was very well understood in ordinary
matters, and he did not see why it should
not be observed in the Land Titles Office.
Mr. BYRNE remarked that the members of the committee who had been appointed to inquire into the working of the
departm~nt were, individually, perfectly
satisfied that disorganization existed. Indeed, it was the knowledge which he previously possessed of the outrageous manner in which the department was worked
which induced him to move for the appointment of a committee to inquire into the
matter. He would take the opportunity
of replying to a charge made against him,
on Friday night, by the honorable and
learned member for Kilmore. The honorable member had stated that the day after
he (Mr. Byrne) moved for the appointment of the committee, a title, in which
he was interested, was passed through the
office before sixty others which ought to
have been disposed of. As he was not in
a position at the time either to admit or
contradict the honorable member's statement, he had since written a letter in
reference to it to the assistant registrar of
the department, and the answer which he
received was that the last certificate of
title issued to him was taken away on the
18th of April, eight or. nine days after he
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moved for the committee. He believed
that the present Bill made some useful
amendments in the existing Jaw, and he
hoped that its passing would not be delayed. The matter into which the committee had been appointed to inquire had
nothing to do with the law relating to real
property; and, as to the Commissioner of
Titles, that officer had as much power at
present as he would have if the Bill was
passed. It would be wrong for the House
to allow the Bill to be set aside for another
session, or to let the interests of the public
st.and still until pri vate differences· were
settled.
Mr. :\fcKEAN pointed out that the objection of the honorable member for Kilmore could be met by adding to the clause
words giving power to the Governor in
Council to remove the Commissioner of
Titles, and any officer appointed under
the Act. If this power was required with
regard to the Commissioner, it was of
course far more necessary with regard to
the other officers. He felt bound to say
that the testimony of all the solicitors
whom he had communicated with was,
that Mr. Carter was one of the best
officers in the service, and probably, wi thout his assistance, the law could not have
been carried out even as it had been. In
every instance he had seen, the requirements of the department regarding titles
were in Mr. Carter's own handwriting,
thus showing that that gentleman exercised a personal supervision. He questioned
whether, but for that supervision, the
insurance fund would have been in so
prosperous a state as it was. He urged
honorable members to proceed with the
measure before them. He was aware that
some amendments might be introduced
with advantage. For instance, he would
like to see the dower quest.ion settled, and,
but for the late period of the 8ession, he
would have introduced a Bill on the subject
himself. Rtill the measure was a step in
the right direction.
Mr. McLELLAN said that it was evident that many abuses existed in the department.
The honorable member for
MaJ'yborough had admitted paying expedition fees himself.
Mr McKEAN denied the statement.
Mr. McLELLAN repeated that he harl
heard the honorable member make the admISSIOn. Moreover, the honorable member for Kilmore had stated that he had
been consulted by officers in the department, as to whether they ~ere liable to
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be charged with embezzlement for taking
such fees. As a committee hid been appointed to inquire into the subject, he
could not see what was the use of' stereotyping the existing abuses in an Act of
Parliament. He was surprised that the
chairman of the committee should have
consented to the Bill being pressed forward
until the report of that committee was
presented. Could the honorable member's
object have been only to get his own conveyance?
Mr. LANGTON admitted that the
general principles of the Bill would not
be affected by the investigations of the
committee; but he maintained that the
clauses under consideration would be. He
suggested, therefore, that these clauses
should be postponed, and the other portions
of the Bill proceeded with.
Mr. HIGINBOTHAM said that the
objection was that, if the Bill could not be
passed through committee that evening, it
must be abandoned. He called attention
to the fact that the clause merely proposed
that the present solicitors should be the
examiners of titles, which they necessarily
must be. The clause did not give these
officers any designation, it did not touch
their salaries, and it did not affect their
status. He believed that the Governor in
Council had already full powel' to remove
the Commissioner of Titles; but, to take
away any doubts on 'the subject, he was
quite willing to accept the amendment
suggested by the honorable member for
Marybol'ough (Mr. :McKean), that the fact
might be made plain that all officers were
so removable.
Mr. SNODGRASS suggested that the
select committee should be asked to bring
up, next day, a progress report, showing
whether the charges made by the honorable
mem bel' for Rilmore were proven or not.
If honorable members had definite information on that point no doubt the Bill
could he proceeded with.
Mr. FRAZER reminded honorable members that the objectionable character of
the clauses under discussion was first
pointed out by the honorable mp,mber for
Rodney, who made a dispassionate statement, and who was entitled to be treated
with respect. A number of charges were
afterwal'ds brought forward by the honorable member for Kilmore. The case, it
seemed, could be met by the new clauses
submitted by the honorable member for
Rodney, and therefore the Attorney •.
General ought not to object to them, unless
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'he could prove that the charges were false
and that the department was in good
working order. He would ask the chairman of the select cammi ttee whether the
evidence already taken did not show the
necessity of the duties of the legal officers'
being properly defined in the Bill before
the House?
Mr. BYRNE declined to answer the
question.
Mr. FRAZER said he was content
that the Attorney-General should answer
it from his knowledge of the department. It was quite evident that honorable members ought to have more information on t~e subject before they passed
a Bill which would place the whole of' the
freehold lan(1 in the colony in the hands
of one officer.
Mr. McCULLOCH said that the Attorney-General was resolved upon investigating the charges which had been made
to the very bottom. U nti! the recent discussion, the Attorney-General was under
-the impression that the orders he had
issued were being obeyed; and he was
now determined that, if there was insubordination in the department, it should be
put down, whether it affected Mr. Carter,
Mr. Chambers, 01' anyone else.
The
matter was clearly one for the Executive
to take action in; and he could only say,
once more, that he regretted that the
select committee should have been appointed. The Bill, however, would not
be affected by the decision of the committee, and might be proceeded with at
once. Honorable members should throw
aside all considerations of the gentlemen
who now held office, and determine whether there should be examiners, and whether there should be a chief commissioner
or not. He could assure honorable members that if Mr. Carter was to blame in
the matter he would be dealt with as he
ought to be; if he could not inanage the
department somebody must be got who
could. The same with regard to Mr.
Chambers; if he could not take his proper
position he mu~t leave the department
He agreed with the Attorney-Genera],
that it was highly reprehensible that
members of the civil service should endeavour to influence legislation, and he
trusted that nothing of the kind-that no
departmental squabbles-would be allowed
to interfere with the passage of a measure
which would be useful to the country. No
one would imagine that the fact which
had been mentione~, as to the hono~able
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member for Kilmore having a relation in
the department, would for a moment influence the Attorney-General.
Mr. IRELAND acknowledged that the
Attorney-General had done his best to set
the department right, but from the beginning to the end it had never been right~
All that he desired was, that the AttorneyGeneral's minute should be embodied in
t.he Bill. Had that minute been carried
out, there would have been no need of the
discussion; but the head of the department,
who wished to play the despot, earwigged
the Attorney-Genera], and kept his minutes
back until he saw which way the wind
blew. If the amendment of the honorable
member for Rodney were carried out, it
would go far towards effecting the object
he had in view. As to his charges, he
brought them forward with the greatest reluctance, but he was quite content to
go on with documentary evidence from the
department and pruve them.
Mr. McCULLOCH thought that the difficulty was soh-ed. The honorable member
for Kilmore wished the Attorney-General's
minute carried out. The Attorney-General desired the same thing. The Attorney-General was only informed the other
evening that the minute was not being
enforced, and he was determined that it
sfiould be in the future. The honorable
member for Kilmore might accept this
assurance, and there need be no further
discussion of the suhject. He had undertaken himself to act with the AttorneyGeneral in investigating the condition of
the department, so as to provide that there
should be no further difficulties in the way
of working the Act.
.
Mr. LEVEY urged ihe Government to
abandon the disputed clauses, which, he
he insisted, assigned to the legal officers
duties entirely opposite to those laid down
in the minute. By doing this, the Government would save a really useful measure,
and, after all, the Attorney-General had
admitted that these clauses had nothing to
do with the merits of the Bill. As to the
interference of the civil servants, it was
really too late in the day to complain of
such conduct. Circulars inviting people
to take part in a certain demonstration had
recently been put into his hands by a post
office clerk.
Mr. LO:NGMORE contended that the
acrimony which had marked the discussion
was attributable to the honorable and
learned member for Kilmore. That honor~ble me,mber had imputed motives to the
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chairman· of the select committee on the posals would fall to the ground. He hnped
Real Pl'operty .Act, and had accused honorable members would vote without
him of talking flippantly about things reference to any political motive whatever.
of which he knew nothing. But it should
Mr. HIGINBOTHAM reciprocated the
be remembered that the gentleman who wish expressed by the honorable member
devised Torrens's system was a layman. .' for Rodney, that honorable members
The honorable member for Kilmore stated would vote on the subject free from
that a sense of public duty impelled him aU political and personal feeling, with
to make the charges he had; but the hon- the desire to introduce the best clause
Ol'able member, according to his own into the Bill. At the same time, it was
account, had been aware of confusion his sincere belief that the clauses proposed
in the department for two years, and yet by the honol'able member for Rodney
had not ventured to say anything about it would complicate and increase the diffiuntil the confusion bade fair to become culties connected with the management of
stereotyped. The honorable member had the department. Indeed, he questioned,
also used exceedingly strong language with if those clauses were carried, whether it
reference to the Government; he had would be desirable to proceed further with
spoken of their ability to carry measures the Bill. If the senior solicitor were
through the help of a packed majority. called assistant commissioner, it would
nut the honorable member forgot that he be impossible to carry out the minute
once sat in the House with a packed ma- which, according to the honorable member
jority-packed, the honorable member for Kilmore, was suppressed.
Mr. FRAZER said he preferred the
could perhaps say by what means. That
majority, however-even with the ratting amendment of the honorable member for
of the honorable member for .Ararat-had Rodn~y, because it provided for the apbeen brou~ht down to a very small minority pointment of deputies in other cases than
indeed. With regard to the question the illness or death of the office holder.
before the committee, he had waited in He also complailled that, whereas by the
vain for any reasonable excuse for the delay first Act it was necessary that the Comasked for by the Opposition. The inquiry missioner should be a gentleman with
going on before the select comm ittee had certain legal experience, it would be comnothing to do with the passage of the Bill. petent under this Bill, in the event of a
Mr. McLELLAN stated that the last vacancy, to appoint a layman to the office.
The committee divided on the question,
speaker exhibited an amount of assurance
which many honorable members did not that clause 7 stand part of the Bill :possess. The honorable member for Ripon
.Ayes
24
Noes
19
and Hampden ought to remain silent until
the report of the select committee was
Majority for the clause
5
brought up. The honorable member preAYES.
tended to be a great reformer, and yet,
Mr. Bindon;
Mr. Ramsay,
with all the flagrant abuses in the depart" Burrowes,
" Reeves,
ment, he was for smoothing the way for
" Byrne,
" G. V. Smith,
the passage of a Bill of which he knew
" Farrell,
" F. L. Smyth,
" Francis,
" Sullivan,
nothing. He (Mr. McLellan) had no
" Higinbotham,
" Tucker,
friends in the department, but he was for
" Jones,
" Verdon,
ascertaining the result of the labors of the
" King,
" Wardrop,
select committee before legislating further
" McCulloch,
" Watkins.
on the subject.
" McKean,"
Tellers.
" Orr,
Mr. MACGREGOR regretted that the
Mr. Longmore,
" Pearson,
discussion should h~ve assumed a political
" Plummer,
" Wilson.
aspect. He accepted the decision of the
NOES.
commit.tee, on the previous evening, that
Mr. Bayles,
Mr, Macgregor,
Capt, Mac Mahon,
" Davies,
the Bill should be proceeded with; at the
Dr. Embling,
Mr. O'Grady,
same time he thought it right to take the
Mr. Frazer,
" Snodgrass,
opinion of the committee, as to whether the
" Gillies,
" Snowball,
clause relating to the appointment of certain
" Hanna,
" Whiteman.
" Ireland,
officials should stand in its present shape,
Tellers.
" Kerferd,
or be altered. For that reason only had he
Mr. Blackwood,
" Langton,
submitted the clauses. If the committee
" Levey,
" McLellan.
affirmed the clause in the Bill,his pro" Levi,
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On clause 8, providing that Ie the Gover- Attorney-General, in declining to answer
nor in Council may appoint one or more the question, was guilty of a contempt of
assistant registrar or registrars of titles, the House. Mr. Frazer concluded by
and any other officer necessary for carrying proposing the substitution in ~he clause of
out the provisions of this Act, and may the words "an assistant registrar," for
remove any officer, whether hereby ap- " one or mqre assistant registrar or regispointed or hereafter to be appointed, and trars."
Mr. IRELAND urged that the provisupply any vacancy thereby or otherwise
occurring,"
.
sion which allowed the appointment of a
Mr. HIGINBOTHAM proposed the deputy commissioner in the event of the
substitution for the words" remove any Commissioner's illness, should be extended
officer," of the words "remove any com- to the ~ases of other officers. Even if
missioner, examiner, registrar, or any the Bill passed that House, he was quitct
other officer."
sure it would never become law, and
Mr. FRAZER complained of the inde- therefore he was indifferent as to the result.
cent haste manifested by the Government He gave the Attorney-General credit for,
having done all that he could to direct the
~nd some of their supporters to pass the
Bill, and this in the, face of the serious machinery of the department, but the honcharges which had been preferred against OI'able gentleman was weak in allowing his
certain officers in the department. He minute to be defeated. The A ttorneyfelt it his duty to the people who had pro- General had stated that, if the Bill did not
perty coming under the Act to throw every become law, he would use his powers to
obstruction that the forms of the House ; injure officers in the department. The
would permit in the way of the passage of sooner the experiment was tried the better.
the ..Bill until these charges were inquired He felt a great interest in two gentlemen
into. He objected to conferring despotic in the department, and he challenged the
power on anyone man; he objected to the Attorney-General to carry oup his threat.
patronage of the department being placed He defied him to do it. If he did, publi~
in the hands of anyone man. It was opinion would recoil upon him in a
said that, rather than encounter the ire of way which would teach him and men of
certain persons, rather than endure the his clas~ that they must not dare to use
responsibility which would attend the dis- such threats-threats which were unworthy
missal of a certain officer, the Government of his office. It was unworthy of any
sought the powers which would be con- man holding a public position to endeavour
ferred on them by the clause of appointing to insult men who were at least his equals,
a number of assistant registrars, and thus and probably some of them his superiors.
to make the objectionable officer a nonMr. MACGREGOR intimated that he
'entity. Hut if this officer was unfit to accept,ed the last division as the expression
perform his duties, somebody should be of the opinion of the committee; but, at
appointed in his place .. He would ask the the same time, if a division was pressed,
Attorney-General if one or more assistant he must vote against the clause now under
registrars had been appointed, and, if so, consideration.
upon what grounds had the appointment
Mr. FRAZER protested against the
been made?
Bill being passed until the charges which
. Mr. HIGINBOTHA~'1.-The honor- had been made by the honorable member
able member has stated it to be his inten- for Kilmore were proven or disproven. If
tion to avail himself of every means that one member would assist him, he would
-the forms of the House will allow to ob- persist in calling for divisions to prevent
struct the passage of this Bill; and as I the Bill passing.
believe that, if I were to answer the quesMr. SNODGRASS regretted to hear
tion which he has put, I should be only the determination of the honorable member
suggesting to him fresh points of depar- for Creswick. He was quite willing to
ture in his endeavours to obstruct the leave the Government 'to push the Bill
Bill-that, in fact, I should be only assist- through, and allow the public to judge of
ing him in his intentions-I decline to the circumstances under which that was
answer the question.
done. After the serious charges which
Mr. FRAZER contended that, as the had been brought fOJ~ward against an officer
,Attorney-General declined to give the in- of the department, by a gentleman who
formation asked for, it was time to stop formerly occupied the position of Attorney·the further consideration of the Bill. The, General, he believed that no person, except
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the present Attorney-General, would have
hesitated to suspend that officer until the
matter was investigated.
Indeed, the
charge was. of such a nature that the
Attorney-Genera], by visiting the department, might ascertain, in half-an-hour,
whether it was well founded or not. He
hoped the honorable member would not
carry out his determination, but allow the
Bill to pass, because there could be no
doubt that the other Chamber would not
sanction the measure until a proper nnd
'tull inquiry had been instituted into the
charges which had been brought forward.
Mr. HIGINBOTHAM stated that on
Monday morning he forwarded to the
honorable and learned member for Kilmore slips of the speech which he made
in Parliament on Friday evening; and
he informed the honorable and learned
wember, at the same time, that he sent
the slips for the purpose of enabling him,
without delay, to prove the charges which
he had made, either before the select committee then sitting, or to the Government,
who were prepared to entertain the charges.
He also informed the honorable and learned
member that it was the intention of the
Government to proceed with the Bill on
Tuesday evening, as the advanced period
of the session would not permit of any
further delay. By taking that course, he
thought that he did all in his power to
impress upon the honorable member the
necessity, or the duty, of proving the
charges at once. He (Mr. Higinbotham)
so far differed from the honol'able member
who had last spoken, as to think that not
only ought he not to suspend the Commissioner of Titles while the charges were unproven, but that he should do that gentleman a gross. wrong if he suspended him.
It lay upon the honorable member who
made the charges t9 prove them; and as
soon as he did so it would be the duty of
the Government to take action in the matter. Until the honorable gentleman did
prove the charges, it would be unjust to
either suspend or remove the Commissioner.
The honorable and learned member should
not escape the responsibility of proving
the charges-charges which he (Mr.
Higinbotham) was enabled to say the
Commissioner of Titles was prepared to
deny, and which, he believed, he had
denied before the select committee.
Mr. IRELAN D said he had no wish that
anybody should be suspended, but he complained that it was indecent on the part
of the AttoI:ney-General to assume that
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his statements were wrong without making
any inquiry into them. The honorable
and learned gentleman might have easily
ascertained whether the charges were
wrong, if he had not been a partizan in
the matter. He (Mr. Ireland) was not
able to produce documents, nor was he in
a position to deal with the eviden·ce taken
before' the select committee; but, if the
Attorney-General had thought proper to
inform himself-to refer to the documentary eddencc-he might have known
by this time that the charges were well
founded. He was surpl-ised that an attempt should be made to rush through the
Bill while the committee was still sitting.
Instead of dealing with the question as hf'
ought to do, the Attorney-General appeared to be the advocate of the Commissioner of Titles. If the honorable and
learned gentleman had had the force of
character to see his own minute carried
out-if he had not been of a vacillating
disposition-if, instead of being a mere
doctrinaire, laying down his smftll notions
on the· subject, he had had the courage to
see his proposition carried into effect, he
would have saved many people a vast
amount of annoyance, and would have
prevented a great waste of public time.
It appeared to him that the honorable and
learned member took great abstract views
on many matters, Lut had not the moral
force of character to carry them into effect.
In England he had been condemned by
the unanimous voice of the House of
Commons-in fact, he had been condemned
alm03t by everybody for acting illegally
and improperly.
The CHAIRMAN observed that the
honorable and learned member's remarks
had nothing to dl) with the question.
Mr. IRELAND stated that he was
discussing the Attorney-General's competency to give an opinion before the
committee. He said that the honorable
and learned member was incompetentthat every competent authority on the
su bject had condemned him, and that if
he had any self.respect he would walk out
of the place he then sat in.
Mr. RAMSA Y remarked that the honorable and learned member for Kilmore had
charged the Attorney-General with being
a partizan, but it appeared to him that it
was the honorable and learned member
himself who was a partizan. The honorable gentleman had been obliged to confess that he was actuated in what he had
done from being connected by blood re-
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lationship with one or two gentlemen who
were affected by the Bill. That was the
most damning' confession the honorable
member could have made. If the Bill
passed, the Government would inquire into
the charges which the honorable member
had made, and whoever was found to blame
would be properly dealt with; but there
was no reason for postponing the Bill.
He was astonished that the honorable
member for Creswick, who had no son-inlaw to serve, should have lent himself to
the honorable member for Kilmore.
Mr. FRAZER asked what right the
Attorney-General or the Government had
to have slips of any gentleman's speech
before they were given to members? It
was high time to inquire into the conducting of Hansard, because, if a member
of the Government could .get slips of
speeches before they were circulated, he
might, for anything they knew, manipulate
the speeches. He regretted that there had
been so much personal feeling introduced
during the discussion. Many of the strong
remarks used had been occasioned by the
Attorney-General refusing to answer his
question. It was the fil'st time he had
known a Minister refuse to' answer a
question of such a character. He felt compelled to adhere to his determination to
divide the committee, to prevent the Bill
passing.
At this stage of the proceedings, it being
a little after midnight,
Mr. McKEAN called attention to the
fact that there were strangers in the
galleries.
Strangers were immediately ordered to
withdraw.
After further discussion, Mr. Higinbotham's amendment was -carried and the
clause was adopteu. The Bill was afterwards passed through committee, and reported to the House with amendments.
WAYS AND MEANS.
The House then went into committee
of ways and means.
On the motion of Mr. VERDON, the
following resolutions were adopted : "That towards making good the supply
granted to Her Majesty for the service of the
year 1864, the sum of £97,324 12s. ld. be granted
out of the consolidated revenue of Victoria.
., That towards making good the supply
granted to Her Majesty for the service of the
year 1865, the sum of £2,459,936 5s. 3d. be
granted out of the consolidated revenue of
Victoria.
"That towards making good the supply
granted to Her Majesty for the service of the
VOL.
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year 1866, the sum of £2,430,673 9s. 5d. be
granted out of the consolidated revenue of
Victoria.

On the House resuming, the resolutions
were reported and adopted.
APPROPRIATION BILL.
The Appropriation Bill, founded on the
resolutions passed in Committee of Ways
and Means was brought up, and, on the
motion of Mr. VERDON, was read a first
time.
VOLUNTEER ACT AMENDMENT
BILL.
On the motion of Mr. VERDON, this
Bill was read a second time, and passed
through all the remaining stages without
amendment.
The House adjourned at three minutes
to foul' o'clock.

LEGISLArrIVE

C_OUNCIL.

Thursday, May 17, 1866.
National Defences-Uncollected Duties-Customs ReturnsVolunteer Act Amendment Bill-Post Office Act Amendment Bill-Australasian Insurance Company's Bill.

The PRESIDENT took the chair at a
quarter past four o'clock, and read the
usual form of prayer.
NATIONAL DEFENCES.
The Hon. W. HULL moved" That an address be presen ted to the Officer
Administering the Government, praying him to
caUlle a copy of the despatch in reply to an address to Her Majesty the Queen by the Legislative Assembly on the subject of na.tional defences
(dated 4th July, 1865) to be laid upon the table
of this House."

It would be remembered, the honorable
member observed, that ten months ago
a great stir was made in both Houses
touching the defences of the colony. An
attempt made to carry an add.ress in the
Council failed, but the Legislative Assembly did agree to an address to Her Majesty
on the subject. That address contained
the following passageR : "But while the fortification of our harbor remains incomplete, the expenditure we. have
incurred, and the measures we have taken, will
avail us little in case of an attack upon Melbourne from the sea. We therefore desire, by
the completion of our works of defence, to be
protected against the loss and degradation of
such an attack as might now be made with
impunity."
"H.elying upon the opinions expressed by
Your Majesty's Ministers and by officers of high
rank in the ci vii service and in Your Majesty's
navy, we propose to make provision for our
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works of defence; in the belief that Your Majesty will be graciously pleased to grant our
request for assistance in such proportion as to
Your Majesty's advisers may seem just."

Now he was not aware of any expression
of opinion on the part of Her Majesty's
Ministers, but he. did know that Commodore'Seymour and Commodore Wi8eman,
officers eminent, not only as seamen, but
also aFl engineers, and men of pra~tical
information, had reported on the subJect;
and what he had to complain of was that
nothing had been done to give effect to
their reports. Seven months had elapsed
since the transmission of th~ address, and
not only had there been time for a reply,
but he was informed that a reply had been
actually received. He had no desire to
do that which he had been accused of
before-making an onslaught on the Government-for the Government had quite
sufficient to answer for on other scores,
and, moreover, it appeared that one member of the Cabinet was anxious to do his
duty in the matter. Here the colony was,
however, more defenceless than ever,
while New Caledonia had heen rendered
almost impregnable; and at Petropaulouski, Cochin China, and San Francisco,
mighty fortresses had been established.
The cry now was peace, but he warned
the House that there might be no peace.
The Hon. W. HIGHETT seconded the
motion.
The Hon. H. MILLER said that, in
laying the reply on th~ table-which he
then did-he would point out that the
honorable member had fallen into an error
in suppo"ing that the Council had not concurred in the address. The reply was to
the joint address of the Legislative Council
and the Legislative Assembly.
Mr. HULL said that he might be mistaken, as he took little part in the discussion, for he was disgusted with the
continual procrastinations which had previously occurred.
The PRESIDENT referred to the
records of the House, and said that the
address of the Legislative Assembly had
been concurred in by the Council.
Mr. HULL said that it was unsatisfactory that this fact did not appear on the
face of the address. There was a pasRage
ill the reply, also, which required an explanation. Mr. Cardwell, who dated his
despatch the 26th of March, 1866, said:" I have to acknowledge the receipt of Sir
Charles Darling's despatch, No. 91, of the 25th
of J nne last, forwarding an address to Her Majesty from the members of the Legislative Coun-
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eil and Legislative Assembly of Victoria, praying for Imperial assistance towards the erection
of fortifications for the defence of the colony
against foreign aggression.
., I have delayed replying to this despatch in
expectation of receiving the report from Sir C.
Darling on the subject of the harbour defences
which he intimated his intention of sending
home by the following mail.
" As. however, no sllch report has reached me, I
think it best to request that you will inform the
President of the Legislative Council. and the
Speaker of the House of Asst:!mbly, that their
address has been received and laid before Her
Majesty. who was pleased to receive it very
graciously.
"If war should arise with a naval power, the
naval forces of this country will doubtless be
freely employed, as they always have been employed, in averting or repelling any naval attack
on Her Majesty's colonies; but in ordinary cases
Her Majesty's Government would not feel justified in imposing upon this country the cost of
placing colonial harbours in a posture of defence,
hut would expect that expenditure to be defrayed
by the colony."

He was sorry to refer to a gentleman not
present in the colony, but it seemed that
if Sir Charles Darling had sent home the
report in question at the proper time, this
reply would have been forwarded some
months ago. The tenor of that reply was
just what he anticipated-that the colony
'must defend itself. Having expressed his
opinion that the question was in a very
unsatisfactory position, he would, with the
leave of the House, withdraw the motion.
The motion was withdrawn.
UNCOLLECTED CUSTOMS DUTIES.
The Hon. H. M. MURPHY moved"That a committee be appointed tp prepare
an address to the Officer Administering the Government. submitting to him that large sums
due to Her Majesty on ac(~ount of tea, sugar,
opium, and gold, remain uncollecte?, t~ the
serious loss of the revenue. and praymg hIm to
take this matter ioto his consideration."

Whatever hopes (the honorable member
observed) I had that recent political events
-the strong and emphatic opinion conveyed to the Ministry from the Colonial
Office, and the punishment, short, sharp, and
decisive, visited upon a gentleman whom
I always regarded as more sinned against
than sinning-would show the Government the urgent necessity of adhering'to
the constitution and the law, and would
induce them to collect the duties due to
the exchequer, were set aside by the reply
given to the honorable member (Mr.
Fawkner), when asking for information
regarding the £100,000 which has bee~
paid away to obtain the Government polItical support from a certain section of the
community. That reply was of the most
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evasi ve and unsatisfactory character it was
possible to .conceive. The question, I beg
honorable members to remember, is not a
party one; it is a question in which honorable members on both sides are intei'ested,
because this £100,000, which it is proposed to place in the pockets of the tea
and sugar importers, will have to be taken,
scot and lot, from our constituents. I
trust that this House will 110t relax its
efforts. I trust that, if this grievous wrong
cannot be righted here, the House will
carry its peti tion to the foot ot the
throne.
The Hon. W. HIGHETT seconded the
motion.
The Hon. G. 1N. COLE said that he
did not rise to oppose the motion, but he
was certain that it would be perfectly
useless. Honorable members haa only to
read the Chancellor of the Exchequer's
speech on the Paper Duty Bill to satisfy
themselves on this point. Mr. Gladstone
showed that it was impossible that the
House of Lords should interfere with the
finances of the country.
Mr. MURPHY submitted to the honorable member that the Legislative Council
was not the House of Lords. The one
was an elective body and the other was
.
not.
Mr. COLE said that the honorable gentleman was one of those who stuck to the
four corners of the Constitution Act, and
who had thereby got the country into a
pretty muddle. As one of the framers of
the constitution, he begged to assert that
it was never intended that the Council
should have anything to do with money
transactions.
The motion was agreed to.
Mr. MURPHY moved the appointment
of the Hon. Messrs. Highett, Anderson,
Williams, Wilkie, and Murphy, as the
members of the committee.
Mr. MILLER demanded a ballot.
A ballot having been taken, the PRESIDENT declared the result to be the
election of Messrs. Murphy, Anderson,
Highett, Wilkie, and Miller.
CUSTOMS RETURNS.
. The Hon. R. TL"RNBULL said that, in
the absence of Mr. Strachan, he would
postpone the motion IStanding in that gentleman's name for the production of the
Customs Returns for 1866.
The Hon. H. MILLER said he was prepared to reply to the motion. He had
received a memorandum from the depart-
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ment, stating that the complete returns for
the one year were not usually ready until
June in the following year, and also that
the Jast quarterly returns for 1865 had '
not been as yet received at the headoffice. The retilrns would be laid on the
table at the usual time and in the usual
course.
Mr. TURNBULL said that~ as he was
not aware of Mr. Strachan's object in
bringing the matter forward, he would
postpone the motion.
VOLUNTEER ACT AMENDMENT
BILL.
This Bill w'as received from the Legislative Assembly, nnd, on the mot.ion of the
Hon. H. MILLER, was read a firRt time.
Mr. MILLER.-I will now ask the
House to read the Bill a second time.
The measure is a very short one, and its
object is simply to remove doubts as to
who are the "effectives" in the volunteer
force entitled to grants of land. Honorable members are aware that, to become
an effective, the volunteer is required to
go through certain, drills, in a eertain
period of time; but, previous to the introduction of this definition, many volunteers
had performed all the conditions-had
gone through the drills-for years. The
Bill now provides that these services shall
be recognised.
The Hon. C. J. JENNER seconded the
motion.
1'he Bill was read a second time, and,
having been carried through committee
without amendment, was read a third t,ime
and passed.
POST OFFICE ACT AMENDMENT
BILL.
This Bill was received from the Legislative Assembly, and, on the motion of tho
Hon. H. MILLER, was read a first time.
Mr. MILLER.-I will ask the House
to read this Bill, also, a second time. The
chief object of the measure is to lower the
rate of inland postage from a 4d. to a 2d.
fee. As the Government see their way to
make this great concession, I presume that
it will be accepted cheerfully by both sides
of the House. Another object is to provide that money deposits in Post Office
Savings Banks may be invested by the
Governor-in-Council in Government deparnnents.
The Hon. C. J. JENNER seconded the
motion.
The Bill was then read a second time.
On clause 9, defining newspapers,
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Mr. JENNER moved. an amendment to
include in the definition "magazines
printed and published in the colony." A
ma~azine was now published in Melbourne
which had to pay a postal fee of 2d.;
while Bradshaw's Guide, which was a
larger work, and the Australasian, which
was thrice the size, were carried for 1d.
He did not propose to include English
magazines in the provision.
Mr. MILLER said that he saw no objection to the proposal. He would postpone the
clause, and consult the post office authorities on the point.
Mr. MURPHY suggested that some
limit should b~ fixed to the weight of the
magazines.
Mr. ANDERSON said that he believed
that the proprietor of.the magazine would
be satisfied with a limit of five ounces, a
weight exceeded by some newspapers.
The clause was postponed.
On clause 24,
Mr. AN DERSON asked whether there
was any provision in the Act to remedy
the great inconvenience occasioned by the
detention of insufficiently paill letters at
the dead letter office? In most instances
if the letters were forwarded to their destination they would be willingly paid for.
Mr. TURNBULL said it would be
much better if underpaid English letters
were sent on for the people they were
.addressed to to pay the postage.
Mr. MILLER remarked that the prepayment of the fees was the main principle
at the bottom of the success of the postal
system. However, he would postpone
this clause also for consideration.
The Bill having been gone through,
progress was reported.
AUSTRALASIAN INSURANCE
COMPANY'S BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. A. FRASER, was read a first time.
The House adjourned, at ten minutes to
six O'clock, until Monday, May 21.

LEGISLATIVE ASSEMBLY.
Thursday, May 17, 1866.
Defence of the Colony - European Mail Service - Cattle
DiRease-Transfer of Real Estate Bill-Public Health
Laws Amendment Bill-Industrial Schools-Intercolonial
Exhibition-Seymour Bridge-Insolvency Statute Amendment Bill.

The SPEAKER took the chair at halfpast four 0' clock.

Mail Service .

DEFENCE OF THE COLONY.
Mr. McCULLOCH presented, by command of His Excellency the Officer Administering the Government, a copy of a
despatch from the Secretary of State for
the Colonies, acknowleuging the receipt of
addresses from the members of the Legislative Council and Legislative Assembly,
relative to the erection of fortifications for
the defence of the colony.
The despatch was read by the Clerk at
the table.
CASE OF MR. J. PEERMAN.
Captain MAC MAHON called attention to the case of Mr. J. Peerman, who,
while in the sel'vice of the railway department, received an injury which incapacitated him from earning a livelihood. A
spark from an engine injured his eye, and
that injury brought on disease of the brain.
Captain Mac Mahon asked whether the
Minister of Railways would take the case
into consideration, and see whether any
compensation for Mr. Peerman could be
proposed?
Mr. FRANCIS stated that the case had
been repeatedly before the department,
and that the full extent of compensation
allowed by the Civil Service Act had been
awarded to Mr. Peerman. This had been
granted in addition to several months'
leave of absence.
Captain MAC MAHON observed that
if a private individual, while standing on
a railway platform, had received an injury
similar to that which Mr. Peerman sustained, in such a case a jury would give
very Ii beml damages-damages amounting
to far more than what he obtained under
the Civil Sel'vice Act. He did not wish to
make a formal motion on the subject, but
he thought the Government, if they investigated the matter, would come to the
conclusion that it was an exceptionally
hard case, and deserved some consideration
at their hands.
EUROPEAN MAIL SERVICE.
Mr. LEVEY, adverting to the arrival
in the colony of Captain Black, the superintendent of the Peninsular and Oriental
Steam Navigation Company, asked what
arrangements the Government had maqe
for securing the efficient performance of
the European mail service?
Mr. McCULLOCH stated that he had
had several conversations on the subject of
the mail service with Captain Black, who
arrived by the last steamer from India.
That gentleman had given an explanation
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as to the delays which had occurred in the
service of late, and had embodied his
views on the subject in a letter which,
perhaps, it would be well for the Clerk to
read.
The letter, as follows, was then read by
the Clerk:"Peninsular and Oriental Steam Navigation
Company, Melbourne, May 15, 1866.
"The Hon. the Chief Secretary.
"Sir,-The letter of the secretary of the Peninsular and Oriental Steam Navigation Company
to the secretary of the General 1-'ost Office, London, which appeared in the Argus of lOth January last, is almost exhaustive in its explanation
of the delays which have recently happened in
the delivery of the outward English mails in
the Australian colonies. During the last year
several accidents occurred to the mail steamers
which no human foresight could have prevented;
and though these accidents were the cause of
great expense and vast inconvenience to the
company, in no single instance did they fail to
replace the disabled vessel by another taken
from their Indian lincs, thus preventing what
would have entailed a complete interruption of
the service.
" Two of these mishaps occurred in· two consecutive voyages. The first was to the Bombay,'
which lost her screw on her passage to Galle,
and had to bear up for Mauritius. This vessel
was replaced by the Salseite, the first of the
company's steamers that arrived at Galle after
it had become evident that something serious
had happened to the Bombay; and the remaining portion of the Salsette's own work was performed by a vessel specially sent from Bombay
for the purpose. The other mishap was to the
Madra.,·, which ship suddenly and unaccountably
sprang a leak while lying in Galle harbour,
while waiting fcr the mail following that
brought out by the Sa/sette. On this occasion
also the company's agent &.t Galle diverted the
Jeddo from her proper voyage, and despatched
her to the Australian.colonies, while the Madras
was sent to Bombay to repair her damages.
"Both these cases have been mentioned in the
appendix to the letter of Mr. Howell, to wllich I
have alluded, and I have again called attention
to them to disprove a charge that has been
brought against the company, of working the
Australian line with undue economy and want
of consideration for the interests of the colonies.
"It has also been stated that the company
carry out this service with slow ships that would
be unsuited for the India or China line; but that
this is not the case is fully proved by the fact of
the Bombay, on her passage from Aden to Bombay, after the accident which occasioned her
bearing up for Mauritius, beating by several
hOllrs the Baroda, then considered the best and
fastest vessel on the Bombay station.
"On louking over a tabular statement of the
penalties enforced and premiums paid on the
performance of the Australian contract from
May, 1861, to April, 1865, I find that on six
occasions only were the penalties enforced on
outward voyages, and pot once 01;1 any homeward
voyage.
"The experience which our directors now
possess of the working of the line has proved to
them that the outward voyage from Galle to
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Australia is by far the most difficult to accomplish, though by contract they were allowed two
complete days more for the homeward than for
the outward passage, and they have therefore
received the sanction of the Postmaster-General
in London to alter the allowed contract time,
and by the new arrangement just announeed
two days longer are given tor the outward voyage
than for tne homeward.
" The new contract has been made terminable
on two years' notice being gi \'en by either of the
contracting parties; and this prevents the company from building steamers suitable to the
Australian line, such as their experience would
now suggest.
"For the voyage from Galle to King George's
Sound it is necessary to carry coals for full steam
for a period of at least seventeen days, to allo\v
of a sufficient margin for the bad weather so
often experienced when nearing Cape Leuwin ;
and the whole of this coal should be carried in
the ship's bunkers.
"On no other line do the ships require much
more than half that quantity, and thcrefore vessels constructed specially for the purpose would
be unsuited, without great and expensive alterations. for any other line.
"With a contract of such short duration as
two years. the directors of the company do not
feel justified in incurring the enormous outlay
which would be necessary to build special ships
for the Australian mail service; but if the
Colonial Government will agree that a contract
shall be entered into for a period of ten years,
they are willing to construct at once three vessels
which shall in all respects answer the requirements of the line, and perform the work in a
manner which shall prove perfectly satisfactory.
.. I regret that the recent late arri vals of'the
steamers with the English mails should have
been the cause of so much inconvenience and
dissatisfaction, and I feel convinced that, if each
individual case had been inquired into, much
might have been said in extenuation .
.. The vessels which are now running on this
line are in excellent order and condition in every
respect. Two of them, the Madras and Bomhay,
were thoroughly refitted with new boilers, decks.
bulwarks, &c., and made in all respects new
ships. undel' my own superintendence. at Bombay, in 1861 ; and when I visited the Bonlbay at
Galle, at the beginning of this year, I found that
she was in no respect deteriorated, but was j list
as efficient as she was when her repairs were
completed. I have not had an opportunity of
inspecting the Madras, but she is reported to me
as being in equally good order, and as she was
refitted after the Bomba.1J she ought to be in
even better condition. The Ellora. in which I
have just made the voyage to Australia, is per~ect in hull, boilers, and machinery; and as she
made the best average passages of all the vessels
they employed on the home station, ~he directors
considered themselves justified in replaciug the
Northam by' her, when the boilers of that vessel
were considered to be too defective for the work.
"Much has been said about that vessel having
run short of coal on her first outward voyage,
and having put into Fremantle for a fresh supply. This was no doubt a failure, for which the
company have had to pay heavily; but it can
be explained to a great extent by the consumption of fuel turning out greater on this side of
Suez than it had been on the home station, from
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the deteriorated quality of the coal, higher temperature of the water used in condensing. &c.
"Captltin Skottowe, on taking charge of the
Ellora at Galle, found the vessel already coaled
and prepared for the voyage, but, with COIDmendable prudence, he insisted (notwithstanding
his being assured it was unnecessary) on taking
in fifty tons more coal. This was done, and,
despite all his precautions, they were found to be
insufficient; hence the unfortunate necessity of
bearing up for Fremantle.
"The directors of this company did not receive
a subsidy sufficient to warrant the employment
of ships of the largest tonnage and power, and
they have recently consented to an abatement
from that subsidy; but they are willing, on the
condition of a ten years' contract, to risk the experiment of placing vessels on the line which
they have every reason to hope will perform the
. service with even greater regularity than that
for which they got so much credit from the
colonies themselves some few years back.
., The advantages of the contract being in the
hands of a company like the Peninsular and
Oriental Company are obvious, as I have shown
above, by the resources they brought to bear at
Point de Galle in the consecutive cases of accident that the Bombay and ;llarlras met with.
" A local company, with its head-quarters at
Sydney or Melbollrne, would have remained a
long time in ignorance of these accidents, and
the outward mail would, in each case, have been
delayed a month, unless a spare steamer had
been kept at Galle-an item of expenditure which
would surely have to be considered in the subsidy; nnd even this would not guard against the
occurrence of two such mishaps in succession.
"The plan of an independent line the whole
distance to England has alI'eady been tried,' and
its failure must still be well remembered by the
colonies.
"In conclusion, I may state that for the last
five years, during which period I have represented the Peninsular and Oriental Steam Navigation Company at Bombay, in no case was I
ever applied to for It vessel to fill a threatened
gap in the Australian line that I did not have a
ship read\" for the service within twenty-four
hours of the receipt of the message. In some of
these instances the vessel was required, and in
others not, but the large resources the company
placed at my disposal enabled me to be always
prepared.
.
" I have the honor to be, &c.,
.
" TRos. BLACK."

CATTLE DISEASE.
Mr. KING called attention to an opinion prevailing among supposed authorities, that the disease rinderpest had been,
in certain cases, distributed through the
ordinary traffic connected with places
where it was known to exist; and asked
the Chief Secretary whether he 'Was aware
of a report that a milch cow died from
that disease on board the Great Britain
steamer on her last outward passage from
England; also, whether, in view of the
foregoing, and the calamities that would
follow its introduction into this colony, he
was willing to consider the desirability of
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having cattle arriving at this port from
Europe destroyed at the entrance to the
Heads; and the places where EUch cattle
~ay have been kept during the voyage,
together with any surplus fodder and litter,
burnt under proper supervision? The
honorable member said he understood the
disease had broken out in America, and
he held it to be all important that the
introduction of such a.pest into this colony
should be guarded against. Already had
those who followed pastoral pursuits suffered considerably by one importation;
and this oug~t to show the importance of
endeavouring to prevent the introduction
of the rinderpest. The disease might
reach these shores by any vessel. The
cows placed on board for the benefit of
passengers might bring the germs of the
disease. He had called attention to the
subject at the request of certain of his
constituents, but the question was one
affecting not only his constituents, but
colonists generally. He therefore hoped
it would receive the most earnest attention at the hands of the Government.
Mr. McCULLOCH said he had little
to add to the statement which he made on
a previous occasion-namely, that the attention of the Government had been called
to the subject, and that they desil'ed to
deal with it as effectively as possible. . A
clause had. been inserted in the Public
Health Laws Amendment Bill', no\y before
the House, to meet the circumstances of
the case. It was as follows : "The Governor in Council may from time to
time make such orders as may seem to be necessary for the purpose of prohibiting or regulating
the introduction into Victoria or the removal to
or from such parts or places within Victoria as
may be designated in any EUch order of all sheep,
cattle, horses, swine, or other animals of the
same or any other kind or kinds whatsop.ver, or
of meat, skins, hides, horns, hoofs, or other parts
of any animals, or of hay, straw, fodder, or other
articles likely to propagate amongst men or
other animals any infectious or contagious
disease."

He thought that would meet the circumstaces of the case. As to the cow on board
the Great Britain, hA had heard the
report, but he was not aware that the cow
had died of this disease.
Mr. KING asked whether, in the event
of the Bili referred to not being carried,
the Govp-rnment would use measures to
prevent the introduction of diseased cattle
into the colony?
Mr. McCULLOCH stated that, unless
the clause which he had quoted became
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law, it would be impossible for the
Government to deal with the matter; and
it would be almost useless to attempt to
carry out the clause unless the other
colonies were disposed to join Victoria in
precautionary measures.,
PETITION.
Mr. LOVE presented a petition from
John Ewart, of Prahran. gentleman,
praying the House to take into consideration the statements set forth in the
petition.
TRANSFER OF REAL ESTATE
BILL.
This Bill was re-committed. '
On the motion of Mr. HIGINBOTHAM, an amendment was made in
clause 37, making it plain that registration
shall date from the time of the deposit of
the instrument.
,
On clause 15, relating to the attestation
of instruments and powers of attorney,
Mr. HIGINBOTHAM moved that justices of the peace be expunged from the
list of persons authorised to make attestations outside Victoria. The words, he
observed, 'Were inserted on a previous
,
evening.
The amendment was agreed to.
Mr. HIGINBOTHAM proposed a fllrther amendment., to prevent the demanding
or taking of fees for attestations, under a
penalty of not less than £5, nor more than
'£20.
This amendment was also agreed to.
On clause 149, limiting the time in
w'hich an action may be brought for damages sustained through the,deprivation of
any estate or interest in land to six years,
or, in the event of disability by reason of
Ie coverture, infancy, unsoundness of mind,
or absence from the colony," to thirty
years,
Mr. F. L. SMYTH urged that the
limitation should be reduced, particularly
in the case of persons whose only disability
was absence from the colony. He had no
sympathy with those people who, having
acquired property in the colony, spent
their means elsewhere. He considered
that the time named should in each case be
reduced one-half.
Mr. HIGINBOTHAM suggested that
the period should not be less than foul'
years.
By fixing a shorter time there
might be considerable risk of persons be.,
ing deprived of their property, and not
hearing of their loss until, the right of
action had lapsed.
'
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Mr. LEVEY submitted that the matter
should be dealt with carefully. There
were in the colony a great number of persons who held a large quantity of la:1ded
property, and about whose antecedents
nothing whatever was known. There
were frequent instances of persons coming
here and dying intestate; and t~e right
heirs to many valuable properties m'ight
not turn up for ten or twenty years.
Mr. F, L. SMYTH said he would rather
that the property of intestates, having no
heirs in the colony, should go to charitable
institutions, than that heirs should be
hunted up from abroad. Let such heirs
keep themselves to themselves.
Mr. ORR expressed his surprise at such
a remark falling from an honorable gentleman of lpgal experience. The sentiment
that it was an evil for the colony to have
foreign capital invested in the property of
the colony ulight pass unnoticed if it
emanated from the Eastern Market, or any
similar locality; but coming as it did from
an honorable and learned member of the
House, it was enough to excite general
astonishment. He held that the matter
was too serious to be dealt with on the
spur of the moment. It involved a great
many other considerations besides those
suggested by the honorable member for
Norn:tanby. For instance, a considerable
portion of the population roamed about a
great deal. A man might purchase an allotment of land in a particular locality,
and afterwards take up his residence in a.
neighbouring colony. Returning here a
few years hence, he might find-if the recommendations of the honorable and
learned member for ·ViIliers and Heytesbury were carried out-that his property
had another owner.
Mr. LEVEY mentioned an instance
which, he said, had a bearing on the
present case, Some years ago a person
residing in Calcutta bought property at
Adelaide. Shortly afterwards he became
insolvent, and the official assignee sold the
Adelaide property. Ten or fifteen years
afterwards, the question was raised whether
the property ought to have been sold under
the sequestration, and it was ruled--:-the
insolvent residing at Calcutta-that it
ought not. Mr. Levey added that the
committee would injure what they desired
to strengthen, if they adopted the suggestion of the honorable member for Vii..
liers and Heytesbury.
Mr. McKEAN said that an order of
sequestration required to be registered in
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the colony in which the land was situate, or
otherwise the land would not be available
for the benefit of the creditors of the insolvent. For instance, if a person who had
land in Victoria became insolvent in South
Australia, it was necessary that the order
appointing the assignee should be registered in this colony to vest the land in the
assignee
Mr. F. L. SMYTH explained, in reference to the remarks of Mr. Orr, that
his object was to protect the colony against
the effects of' absenteeism, which had been
so disastrous in Ireland.
After some further discussion,
Mr. HIGINBOTHAM said that he did
not see, any great objection to reduce the
time within which a person of full age, of
sound mind, and residing in the colony,
might bring his action from six years to
three years. Personally he would prefer to
avoid making any alterations in the Bill,
but he would leave this matter in the
hands of the committee.
An amendment to substitute three years
for six years was negatived, and the clause
was agreed to.
Mr. MACBAIN called attention to the
schedule of fees attached to the Bill, and
stated that several persons bad complained
to him that the fees for transf~rrillg real
property under the existing system were
higher than under the old system. He
adduced a number of illustrations in support of this statement. In one case, which
bad been brought under his notice, the
charges altogether amounted to about £20,
although under the old system they would
not have been more than about £10.
Under the old law a person having forty
Crown grants could convey the whole of
them at an expenseof£15 or £20; but under
the present Act there was, first of all, a
fee of' £4 8s. to pay on transfer, and £40
for certificates of title. Again, to take the
case of a mortgage-the fees on registration amounted in some cases to as much as
£40, while under the old law they would
have been only ,a third of that sum, and, at
all events, the entire cost of the mortgage
and re-conveyance would have amounted to
£4Q at the most. Again, if the registered
proprietor of forty certificates of ti tIes died,
before his representative could become
the registered proprietor of the lands it was
necessary that fresh certificates of title
should be issued, which involved a cost of
£80-£40 for the certificates and £40 for
the transfer. The excessive costs arose
from the want of a system, of consolidati~n,
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such as the issuing of one certificate for
six sections of land. If there was a road
between two pieces of land which were
registered, however small the sections
might be, it was necessary to have two
separate certificates. In New South Wales
six sections were allowed to be consolidated
in one certificate. Again, if two persons
purchased twenty allotments, it was necessary for each party to haye certificates of
title as to his separate interest. (Mr.
Higinbotha,m-"No.") The fees for certificates of title alone were £40, whereas
under the old law the whole transaction
would not have cost more than £1001'£15.
He should like to see an alteration of the
fees which would allow three or four
scctions of land, separated by a road or
otherwise, to be included in one certificate.
Mr. HIGINBOTHAM acknowledged
that in some cases the transfer of small
pieces of property under the existing Act
was attended with heavy costs; but, on the
the other hand, there were cases in which
the provision requiring a separate certificate to be taken out for each allotment had
operated advantageously. He referred to
cases in which land was fraudulently
taken up under the Land Act of 1862.
(An honorable member-"Fraudulently?")
Well, he believed fraudulently, but he
would not quarrel about terms. Persons
who took up land in large quantities under
that Act were compelled to pay £1 for a
certificate for each section, and to take out
a grant at a further cost of £1, very much
to their disappointment, and considerably
to the advantage of the State. That state
of affairs had, ,however, now passed away;
and he admitted that at present, in some
cases, the charges operated harshly. The
fees named in the schedule were the maximum fees, ~nd might be amended by the
Governor in Council.
An honorable
member had previously brought the subject before the committee, and he promised
that the Government would take the
matt.er into consideration, with the view
of making the fees more reasonable,
and, if possible, of adjusting them to the
value of the property transferred, which
would be the most equitable principle.
He should like the clause to be in the form
of a clause in the Post Office Act, which
provided that the Governor' in Council
might fix t~e fees, and that, until they
were, so fixed, the fees mentioned in the
By that
schedule should be charged.
means it was in the power of the Governor
in Council to raise the fees i,n some cases -
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and lower them in others. The object
which ought to be aimed at was to make
the fees sufficiently low to offer every
encourageiilent for bringing land under
the Act, and, at the same time, sufficiently
high to make the system self-supporting,.
The system ought, at all events, to pay its
expenses. It was doing so at present,
and no change in the fees ougb t to be.
made which would prevent its continuing
to do so. The suggestion which had been
made should, however, receive the consideration of the Government; but that was
all he was in a position to say at present.
Mr. MACBAIN thought that the Governor in Council ought not to have the
power of decreasing or increasing the fees.
Mr. HIGINBOTHAM said the fees
could not be increased beyond the amount
named in the schedule.
Mr. MACBAIN was of opinion that
the Government of the day ought not to
have the power of altering the fees at all.
It would be far more satisfactory for the
House to fix them definitely. If the Government had an arbitrary power of altering the fees, they might favour some people
and exact large sums from others.
Mr. McKEAN observed that almost
every Act which included a scale of feesthe County Court Act, the Mining Act,
ami other statutes-gave the Governor in
Council power to alter the scale, and it
was not found that that power was exercised in any arbitrary manner. Whatever
scale was fixed, it could not be made applicable to special cases, as the honorable
member for the Wimmera seemed to suppose, but it would equally affect all cases
which were of a similar character. The
Attorney-General.could not in an arbitrary
manner make maximum fees for fraudulent
selectors under the Land Act of 1862, and
minimum fees for bonafide selectors.
Mr. BYRNE, as one who had had considerable experience in connexion with the
transfer of real property, was in a position
to say that the fees charged for the registration and transfer of large properties
were in no way excessi ve-indeed, large
properties had great advantages under the
new system-but the chaI~ges for small
properties pressed rather heavily.
The Bill was then reported to the House
"
wit.h amendments.
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of this Bill, commencing with clause 41,
which requires abattoirs and slaughterhouses, &c., to be paved.
Mr HIGINBOTHAMmoved an amendment to exclude road board districts and
shires from the operation of the clause.
He intimated that he would propose a
similar amendment in other clauses which
he thought it would be unsuitable or un~
necessary to apply to road districts or
shires.
.
The amendment was agreed to; as was
also an amendment moved by Mr.
WHITEMAN, adding cow-yards and
cattle-sheds to the list of places comprised
in the clause.
On clause 44, providing that "no person
shall keep any swine or pigsty in or near
any dwelling-place so as to be a nuisance,"
Mr. VALE moved the substitution of
"within forty feet of" for the words" in
or near."
The amendment was agreed to, and the
operation of the clause, as well as that of
the two preceding clauses, was limited to
the city of Melbourne, the town of Geelong, and to boroughs.
In reply to MI'. LANGTON,
Mr. HIGINBOTHAM said that it
would be practically impossible to apply to
such places asKyneton and Maldon clauses
from the operation of which road districts
and shires were exempt. It was necessal'y,
for carrying out the Act, that the existing
local bodies should be the local boards of
health, and it was impossible for them to
apply provisions to one portion of their
district and not to another. However
desirable it might be that certain clauses
should apply to such places as Kyneton
and Maldon, which were as populous as
many boroughs, they could not be treated
as exceptional cases, but must be left
simply to the general provisions relating
to shires and road districts.
On clause 47, providing that the board
may order works to be done by the occupier as well as owner,
.
Mr. WHITEMAN stated that experience proved that when notice was served
on an occupier he at once left, and thenthe owner being, perhaps, in England-no
redress could be obtained. The difficulty
could be met by making the owner's agent
also responsible. He moved an amend.
. ment to that effect.
PUBLIC HEALTH LAWS AMENDThe amendment was agreed to.
MENT BILL.
On clause 49, regarding the pollution
The House next resolved itself into of streams used for the purposes of
committee for' the further consideration domestic water supply,
.
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l\fr. MACGREGOR proposed an
amendment, limiting the application of the
clause to portions of streams above the
place where the water supply was
obtained.
Mr. KERFERD remarked that the
clame admitted of a larger construction
than appeared at first sight. I t would
apply to gold fields, and to the washing
.of auriferous earth in the rivers there.
Dr. HEA.TH inquired when the Act
would take effect? Geelong was at present
mainly dependent on the' Barwon for its
water supply, so that, were the clause to
come into operation immediately, the
various factories on the banks of that
stream would be closed.
Mr. LOVE said that, if the clause applied to gold fields, he would like to know
whether silt would be considered as "unwholesome or improper" matter within
the meaning of the language of the clause?
Mr. HIGINBOTHAM replied that
the Act would come into operation as
Boon as it was passed; and, undoubtedly,
the effect of the clause would be to forbid
the discharge of the refuse of manufactories into the Barwon above the place
where the water was taken 'for the use of
the inhabita.nts of Geelong. Provision was
made in the Bill for the construction of
reservoirs to contain this refuse. If a
river was used to supply water for domestic purposes, it was only reasonable
that it should not be defiled. He was of
opinion that the clause would apply to
gold fields and to the workings there, and
he would like an expression of opinion
from gold fields members. as to whether
or not it would be better to limit the
operation of the section to cities, towns,
and boroughs.
Mr. VALE pointed ·out that most of
the rivers in the neighbourhood of the
gold fields were ruined already for all
practical purposes. It would be most
unwise to render illegal a practice which·
had prevailed from the very first. Rivers
might be polluted from gold workings ten
miles away.
Mr. LOVE remarked that the Ballarat
silt drained into the Leigh, and found its
way from the Leigh into the Barwon, so as
to pollute the tteelong water supply.
Was this to be stopped?
Dr. EMBLING said that the clause
was the result of the long-continued
agitation to keep the Yarra clear for the
gentlemen of South Yarra. N ow, he
maintained that the useful arts ought to
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be considered first. They had long and
tortuous river courses in the colony, well
adapted, from their rapid flow of water, for
manufacturing purposes; and it was certain that, if artizans were to be employed
iy;t factories here, those factories must
mostly be on river banks. Tbe rivers
need never be wanted for the supply of
.water to the people; it was the duty of
the House to ma.ke provision for reservoirs for that purpose. As to stocking
the Yarra with fish, it was an absurdity.
In the first place, fish would not. go among
the shipping in so narrow a stream as the
Yarra. It must be remembered that at
the present time two gas companies, in
which some £500,000 were invested, were
established on the banks of the Yarra,
and the effect of the clause would be to
ruin these institutions. Where was their
fluid refuse to go to ?
.
Mr. HIGINBOTHAM said that, so
far as the. gold fields were concerned, the
objections to the clause could be met by
inserting words to except sludge caused
by gold workings. Tbe objection raised
by the honorable member for Collingwood
raised the larger question of the pollution
of rivers generally. That question, however, was not involved in the clause under
consideration, which related only to rivers
from which water was taken for the use
of the inhabitants of the district. Surely
honorable members would not advocate
that streams in actual use for domestic
purposes should be polluted with filth of
any kind?
Mr. KERFERD remarked that the
exception proposed by the AttorneyGeneral carried out the principle of the
clause, as sludg~ tend.ed to purify water
by destroying veget.able im purities.
Mr. SNODGRASS trusted that the
case of the farmer would not be overlooked in regarding that of the miners.
Re had known farmers suffer serious injury from crushing machines being placed
immediately above properties bordering
on a stream.
Mr. VALE admitted that the AttorneyGeneral's amendment would meet the
case of the gold fields, but he objected to
the clause on the broad principle that
every facility ought to be offered for the
establishment of industries here. Some
petty little village, too stingy to take
measures to provide a water supply might,
if situated near the mouth of a river, take
steps to stop all the factories on a stream
a hundred miles in length. . As to farmers
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complaining of the rivers being polluted
by gold washing, he was satisfied that,
though they might desire water, they
wanted customers more.
Mr. LONGMORE was sure that
. many farmers would be sorry to see their
streams run pure, for it would tell them
that their market was gone. The farmers
could always meet the difficulty by
digging holes near the river bank, as the
water filtered through pure and clean.
He had seen the purest possible water
alongside a muddy stream.
,
Mr. RIGINBOTHA.M did" not think
that the advantage suggested by the
honorable member for Ballarat West
could be taken of the clause. The offence
must be committed within the jurisdiction
of the local board.
Mr. VALE said in that case the clause
was worthless. A pollution fifty miles
away might destroy the utility of the
river for the purposes of domestic water
supply.
Mr. HIGINBOTHAM replied that
the local board at the place where the
nuisance was committed could interfere.
Dr. EMBLING asked what was to be
done with the sewerage from the Yarra
Bend Asylum? Were the gas companies
also to be closed? ReO should vote for
the striking out of the clause.
lVIr. RIGINBO'rHAM pointed out to
the honorable member that the Yarra
was not a stream from which a water
supply for dom{'stic purposes came.
Mr. VALE objected to the provision
that gas companies should pay heavy
penalties if the laying down of gas and
water mains too closely together should
result in a pollution of the water. In
most cases the gas pi pes had been laid
down first, and why should the gas companies be punished for the fault of other
people in placing the water mains too
near the others?
Mr. HIGINBOTHAM said that it
would have been more convenient to have
discussed the general subject of the pollution of rivers in the clauses which
really: raised the question; but as honorable members appeared desirous of taking
the opinion of the committee at once, he
would bring under their notice a report
suggesting considerations which ought
not to be overlooked in laying down
the basis of legislation. The mischief occasioned by the pollution of rivers in
England was now severely felt, and there
was the greatest difficulty in discovering
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nny mode of effecting a cure. It was
for honorable members to decide now,
whether they would allow the practice
here which had proved so injurious in
England. The following extracts were
from a letter addressed to the First Lord
of the Treasury by the President of the
Sanitary Association and the Vice-President of the Fisheries Protection Association:"When we had the honor of an interview with
your'Lordship, you requested us to submit in
writing the several propositions we might desire
to make for preventing the pollution of streams. '
" The pollution of ri vers and streams has now
become very general, and great injuries result
therefrom. These may be considered,
"First, as affecting the public at large, in a.
sanitary point of view, and what is called in
Scotland the' amenity' of the district.
" And, secondly, the fisheries, many of which
have been totally destroyed by the deleterious
matter which is thrown into, or is suffered to
flow into, the rivers and streams.
" As regarcs the injury to the health and comfort of the population living upon the banks of
rivers and streams, or in their immediate neighbourhood, it is fortunately unnecessary for us to
use our own lan~uage, because the case has been
set forth in its true light, in clear and unmistakable terms, in the reports presented by the
eminent men who composed the Sewage of Towns
Commission.
" The following are a few extracts from these
reports :'" From the whole of our inquiry we have
arrived at the follow in!! concl'llsions :-lst. That
the increasing pollution of the rivers and streams
of the country is an evil of national importance,
whieh urgently. demands the application of remedial measures; that the discharge of sewage
and the noxious refuse of factories into them is a
source of nuisance and danger to health; that it
acts injuriously, not only on the locality where
it occurs, but also on the population of the districts through which the polluted rivers flow;
that it poisons the water, which, in many cases,
forms the sole supply of the popUlation for all
purposes, ineluding drinking; that it .destroys
the fish; and, generally, that it impairs the value
and the natural advantages derived from rivers
and streams of water.
" , Among the serious evils to be apprehended
from the constant discharge of foul solid matters
into the rivers and strea.ms, there is one which
appears hitherto to have received no attention
whatever, and that is the tendency to permanently raise the beds, gradually to destroy the
scouring power of the water, and partially to
silt the river up.
'" As regards the deterioration of water for
domestic and other useful purposes,. the pollution of rivers is an evil of immense magnitude.
In extreme cases the water is unfit for any kind
of use; but long before this degree of foulness is
reached the water has been unfit for the purposes of cleanliness, and from a very much
earlier stage of contamination has been utterly
unfit for drinking. The last-mentioned evil
deserves very particular attention, for the danger
to health occasioned by the consumption of
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polluted water is, in our opinion, infinitely
greater than any degree which the effluvia of
polluted water can occasion. 'Vater tainted but
very slightly with sewage may determine terrible outhreaks of disease among the population
which drinks it; and although in such cases as
that of Manchester (where the water is grossly
and offensively foul) there is little chance that
people will drink that water, yet III cases of less
obvious contamination, tainted water is perhaps
extensively drunk. Such water, su ppJied by water
compall'ies, has, in various cases, been suspected
and proved to have determined, on a very large
scale, the distribution of cholera deaths during
times of epidemic visitation, as in our south
London districts during the last two epidemics
of cholera; at other times it h;]s probably exerted
equal influence here on determining the distribution of diarrhreal diseases; and on various occasions it has been shown that, what to the common
eye is an inappreciable pollution of the water by
sewage, may yet imply very serious dangers of
infection for the persollS who consume such
waters. On these grounds, seeing that brooks
and rivers are almost invariably the sources
from which water companies derive their supplies for large inland populations, we deem it to
be of essential importance to the public health
that the running waters of the country should
be strictly protected from pollution.' "

With testimony of such high authority
as to the pollution of streams in England,
they should be careful .before permitting
the introduction of such a system here.
Some few years ago a large channel had to
be made, at a cost, h~ believed, of between
£3,000,000 and £4,000,000, for the purpose of carrying 'ofl' the sewage of London
and discharging it some sixteen or twenty
miles below . London Bridge. Stich a
work was required, because the nuisance
had become absolutely intolerable. No
doubt honorable members recollected
what used to be the state of Westminster
in the hot weather, and how injurious it
was to health. And should a system of
that kind be continued here? He submitted that it should not. Whatever inconvenience, increase of expense, and
possible discouragement to manufacturing
enterprise might result from their legislation, still they should say at the onset,
.and before vested interests could grow
up, "This must not be done, at least in
rivers whence water is drawn for the
supply of the people."
Mr. VALE observed that no one had
objected to the prevention of the pollution
of rivers by sewage, and he held that it
was not fair to raise that special argument
with the view of meeting the general
argument as to the undesirability of the
clause as a whole. No doubt the Thames,
at one time, reached the height of impurity, having received for centuries the
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whole of the sewage of London; but there
was no comparison between the swift
flowino- rivers of Australia and the rivers
of England. The real questIOn was,
whether the banks of the Yarra should be
conserved for the residence of' a few
wealthy men, or whether they should
afford the means of employment for the
large mass of population that had settled
at Collingwood and Richmond. It was a
battle between the possessors of 500 villa
residences and a population of 15,OJO or
20,000. He did not say that the AttorneyGeneral Was fighting the battle of the
former, but he contended that the clause
before the committee was of a piece with
the legislation which had been going on in
this colony for years past. He had no
personal interest in Collingwood or Richmond, but he thought it unwise and
unreasonable to adopt such a clause when
there was abundant evidence that, from
the character of the river, all the filth
that could flow into the Yarra was rapidly
removed. In the event of the Yarra
being required for domestic purposes,
water could be obtained without any
difficulty above Dight's Falls; so that the
community would sustain no inconvenience
by the erection of manufactories between
Dight's Falls amI Prince's Bridge. If he
represented either Collingwood or Richmond he would oppose every clause in
the Bill that sought in the slightest
degree to deprive those districts· of the
advantages which the river should confer
upon them.
Mr. G. V. SMITH remarked that the
more he considered the subject the more
was he convinced that general legislation
on this subject was inapplicable. There
must be partial legislation for certain
streams. It would not do to apply the
rule that might be suitable for the Yarra,
to the Murray, the Ovens, or the Goul.
burn; and he objected to the clause
because it seemed to have a general
application to the whole colony.
Mr. LANGTON urged that the preservation of the health of the population was
of greater importance to the comm unity
than the establishment of manufactories.
Supposing that the clause were to apply
to the Yarra, he would say that it would
be far better to preserve the water pure,
so that the residents of the metropolis
might drink it with impunity, than to
. establish a hundred manufactories on the
bank~ of the river. Polluted water caused
disease, and this fact furnished a great
I:)
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reason for preserving the streams of the
country, as far as possible, in a state of
purity.
Mr. REEVES asked whether the clause
would apply to the Yarra?
Mr. HIGINBOTHAM said it would
not apply to tbe Yarra at present, but
it would apply in the event of the water
supply for lVlelbourne baving to be drawn
from tbat river.
Mr. REEVES observed that, in tbe
event of water being required from tbe
Yarra for the city, it could be taken from
that portion of the city above Dight's
falls. Now, from Dight's Falls to Prince's
Bridge there was a river frontage of fourteen miles. The river flowed at the rate
of three miles an hour-a rate which
enabled it to cleanse itself of all impurities
within a very short time. Seeing that
the water supply for the metropolis would
probably be drawn from another direction
for many years to come, there was really
no fair reason why the river should be
shut to manufacturing enterprise. It was
im portant for the interests of the working
classes that those persons who had capital
to invest should have permission to take
advantage of the waters of the Yarra for
manufacturing purposes. If the law prohibiting the pollution of the river were
continued, one gentleman, who had sunk
£20,000 in endeavouring to establish an
industry that would be of the greatest
possible advantage to the country, and
would consume a large portion of the raw
material now s,ent home, would have to
close his manufactory and endure the loss
of his capital. These were considerations
which should, influence the minds of the
committee. He should care nothing about
protection, if desirable sites could not be
obtained for manufacturing goods tbe raw
material of which they had at their doors.
He would prefer the throwing open of the
Yarra for fourteen miles to the largest
measure of protection that could be given
the colony for the next ten years.
Mr. LONGMORE remarked (in reply
to the honorable member for East Melbourne) that it was not at all probable
that resort would be had to the Yarra for
water supply to the metropolis. The
Yan Yean could supply water for three
times the population of :&{elbourne and
its suburbs. He suggested that the clause
should be withdrawn for amendment.
Dr. EMBLING denied that there was
any similarity between the Thames and
any river in this country. The Thames
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was sluggish in its flow; it was tidal up
to Kingston; and eve" day the' filth was
washed up the river as well as down. In
this country the waters came down with
a rush, and a single flood in the Yarra
\Vould wash away the filth of London.
The country co~ld not afford to keep the
Yarra pure. Unless they were prepared
to carry out a thorough system of sewerage, the rivers must receive the sewage of
towns and the washings of factories. But
if the Yarra were cleared of snags, everything that went into the river would be
washed down. He concurred with the
honorable member for the Ovens (Mr. G.
V. Smith), that in these matters there
must be partial legislation. He regarded
the clause as detrimental.
Mr. BYRNE expressed his readiness to
support the clause if amended in the
direction recommended.
Mr. MAOGREGOR thought it very
unfair to drag the question of Yarra pollution into this discllssion at all. It appeared to him that, if the clause were
struck out, any stream in the country
might be polluted, no matter how it might
endanger the health of the population.
He could not understand the attitude
assumed by those honorable gentlemen
who plumed themselves upon representing the working classes. The rich man,
by means of his large rain-water tank,
could be independent of any stream; but
there were numbers who had only rivers
to depend upon for their water supply.
He considered that, if the arguments of
the Health Commissioners in England
applied to that country, they applied with
tenfold force to a hot country like Victoria. According to the showing of the
honorable member for Collingwood, the
clause need not apply to the Yarra, because water could be obtained above
Dight's Falls. Therefore he would recommend honorable members to let this
clause stand, and strike out the 95th
(Yarra Pollution) clause. No one desired
the establishment of manufactories more
than he did; but he would not, for the
sake of manufactories, sacrifice the health
of the population. If this clause and
some others were struck out, he would
recommend the Government to abandon
the Bill, and leave persons to resort to the
common law for a remedy against those
persons who might carryon noxious trades
on the banks of rivers.
Dr. EMBLIN G remarked that the
works for the suppl~ of Melbourne from
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the Yarra were in Flinders-street; and, if
the Yan Yean su~ly failed, the population would not be able to wait six months
while proper works for obtaining water
from the Yarra, above Bight's Falls, were
constructed.
Mr. BURROWES considered that the
clause would do more to retard the industries of the colony than anything that had
been done for a long time. U l1der it
every stream in the country would be
shut to manufactures.
The committee divided on the question
that the clause stand part of the BillAyes
15
Noes
19
Majority against the clause.

4

AYES.

Mr. Bayles,~
" Farrell,
" Francis,
" Hanna,
" Higinbotham,
" Kerferd,
" Langton,
" O'Grady,

Mr. Pearson,
" G. P. Smith,
" Snodgrass,
" Snowball,
" Verdon.
Tellers.
Mr. Blackwood,
" Macgregor.
NOES.

Mr. Burrowes,
" Byrne,
Dr. Heath,
Mr. Hopkins,
" ..J ones,
" Love,
" McCaw,
" McCulloch,
" Reeves,
" Sands,

Mr. G. V. Smith,
" F. L. Smyth,
" Sulli van,
" Tucker,
" Vale,
" Whiteman,
Wilson.
Tellers.
Dr. Em bling,
Mr. Longmore.

Mr. MACGREGOR asked t.he Attor. ney-General whether, after this decision
on the part of the committee, it was
worth while proceeding with the measure?
Mr. HIGINBOTHA~i stated that,
although clause 49 had been rejected, he
hoped the Bill would pass, because it con·
tained many undoubted improvements
upon the existing law.
.
Mr. FRANCIS said he had to make an
explanation, which was necessary for the
information of his constituents. He voted
for the clause under the advice of the
Attorney.General, that it did not apply to
the Yarra, inasmuch as the Yarra was not
a stream" from which a supply of water
for the use of the inhabitants" was derived. The discussion, precipitated by the
honorable member for Collingwood (Dr.
Embling), should have been reserved for
the 95th clause.
In clause 51, which relates to the providing of places for the deposit of rubbish,
sewage, &c., the maximum penalty for
offending against the clause was increased,
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at the instance of Mr. WHITEl\1:AN,
from 40s. to £5.
In clause 58, providing that any ex-

penses incurred by the local bo.dies on
unoccl,lpied premises should be recoverable feom the owner of the premises at
any time within two years afterwards,
on the motion of Mr. V ALE, six years
was substituted for two.
On clause 60, fixing the maximum
penalty for infringements of certain regulations under the Act at £50, recoverable
by summary proceedings before two justices,
Mr. SANDS expressed an opinion that
local justices ought not to have the power
of inflicting such a large fine as £50.
Mr. HIGINBOTHAM moved that
£20 be substituted for £50, which was
agreed to.
On clause 62, giving the justices power
to imprison persons for non-payment of
penalties, the maximum term of imprison-·
ment for the non-payment of penalties
and costs amounting to above £20 was,
on the motion of Mr. VALE, reduced
from six months to three.
On clause 65, making persons liable to
penalties for selling, or exhibiting, or
offering for sale, adulterated or unwholesome articles of food or drink,
Mr. HIGINBOTHAM said that his
attention had been called by an honorable
member to a case in 'which tea, in a manifestly damaged state, and wholly unfit for
food, was publicly sold in Melbourne, and
intend.ed for consumption. It was suggested that an addition should be made
to the clause to prohibit, not only the sale
of adulterated food, but also the sale of
food so damaged as to be unfit for 'human
consumption.
The honorable member
moved the addition of the words, "or
any such article of food or drink which is
damaged so as to be unfit for human consumption."
Mr. VAI. .E suggested the insertion of
the words "or otherwise unfit" after
" damaged." Articles in their original
state might be unfit for consumption. For
instance, dried tea leaves, which were sold
in England, were unfit for tea, and yet
they could not be said to be damaged.
Mr. RIG INBOTHAM remarked that
if the honorable member's suggestion
were adopted it would open a very wide
door. Articles of food or drink which
some persons might think fit for human
consumption other persons might consider
to be quite unfit.
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Mr. LANGTON.-" What is one man's
meat is another man's poison."
Mr. HIGINBOTHAM.-Exactly so.
The amendment proposed by Mr. Higinbotham was agreed to, and the clause as
amended was adopted.
The succeeding clauses to clause 94
inclusive were passed without comment.
Mr. HIGINBOTHAM explained that
only one of the clauses-clause 73-made
any alteration in the existing law. By
that clause licensed public-houses were
no longer exempted from the definition of
common lodging-houses.
On clause 95, for preventing persons
establishing new or increasing existing
unwholesome trades on the river Yarra
Yarra (known as the Yarra Pollution
Prevention Act),
Mr. HI G INBOTHAM suggested tbat,
as the discussion had been taken on a
previous clause, the committee should at
once divide on the question.
Mr. EDWARDS moved that the clause
be struck out.
Dr. EMBLING seconded the amend-'
mente
The committee divided on the question,
that the clause stand part of the Bill : Ayes
12
Noes
23
Majority against the clause

11

AYES.

Mr. Bayles,
" Blackwood,
" Higinbotham,
" Kerferd,
" Langton,
" Macgregor,

Mr. O'Grady,
" Pearson,
" G. P. Smith,
" G. V. Smith,
" Snodgrass,
" Snowball.
NOES.

Mr. Burrowes,
" Byrne,
., Edwards,
Dr. Embling,
Mr. :I!'arrell,
" Francis,
" Hanna,
Dr. Heath,
Mr. Hopkins,
" Jones,
" Longmore,
" Love,

Mr. McCaw,
" McCulloch,
" Reeves,
" Sands.
" F. L. Smyth,
" Sullivan,
" Tucker,
" Vale,
" Verdon,
" Whiteman,
Wilson.

. The clause was accordingly struck out,
as was also clause 96.
On clause 112, relating to the placing of
ships in quarantine,
Mr. O'GRADY asked the Government
what system they intended to adopt in
future with respect to the sanatory
station at Point N epean? Hitherto there
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had been a resident surgeon there, who
had been removed under wbat 'might be
called strange circumstances, considering
that during the past year nearly 800
persons were in hospital at the sanatory
station.
'
Mr. McCULLOCH ,said that inquiry
had been made, and it had been found
that it was really not necessary to keep a
resident surgeon at the sanatory station
during the whole year. On an average,
a surgeon was not req uired there for more
than one month in the twelve months, and
some years he was not required at all.
When ships infected with disease arrived
at the Heads, the Health 0 fficer could go
with the vessel into quarantine, and
remain there until the ship and passengers were released. In the meantime,
the examination of ships at the Heads
could be performed by a surgeon resideut
at Queenscliff. He hoped-although he
had not received the sanction of the Chief
Medical Officer to this idea-that a health
officer at the Heads might be dispensed
with altogether. He did not see why the
pilot who went on board the ship should not
certify whether there was any necessity
for the examination of the ship by a
medical officer. If the pilot reported that
there was, he might order the ship to proceed off the quarantine ground, where it
could remain until the health officer
visited it, and decided whether it ought
to be placed in quarantine or not. Considerable saving would be effected by such
a plan as he suggested.
,
Mr. BYRNE 'mentioned that it had
been rumoured that the quarantine station
was to be removed to a bend of the river
Yarra at Sandridge, or that a branch of
it was to be established there; and he
asked the Chief Secretary if there was
any truth in the rumour ?
Mr. McCULLOCH replied that that
was the recommendation of a board
appointe4 some time ago, but the Government had no intention of carrying out
the recommendation of the board. He
thought that the present ,quarantine
ground was a very good one.
Mr. LOVE thought that captains of
ships might keep pilots in the dark as to
whether there was any disease on board.
It would, therefore, be unwise to abolish
the office of health officer.
Mr. McCULLOCH said that the health
officer could do no more than a pilot could
do, namely, inquire whether there was or
had been any disease on board the ship.
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The captain was required to sign certain

cision the only court of appeal was to be

declarations as to the health of the ship.

the Chief Secretary.

The clause was agreed to.
The whole of the clauses, except the postponed clauseR, having been disposed of, the
schedules and preamble were adopted. The
Bill was then reported, with amendments,
and was afterwards re-committed for the
consideration of the postponed clauses.
On clause 25,
Mr. HIGINBOTHAM explained that
the clause allowed the Central Board of
Health to enforce any general or special
direction given to it by a local board, or
to enforce any bye-law under a local
board not enforced. In the previolls law
there was a provision enabling the central
board to remove a local board and act in
its place, in cases in which the local board
discharged its duties inefficiently. That
clause, he was informed, had been found
.practically inop~rative, and therefore this
provision had beeu substituted for it. It
was borrowed, with some alteration, from
a corresponding clause in the English
Act, which enabled the Home Secretary
to make orders similar to those proposed
.to give the Chief Secretary the power
of making. In a Bill introduced last
year. it was provided that the refusal
or neglect of the local boa.rd to carry
out the direction of the central board
should be an offence for which any member of the local board might be summoned and fined, the fine to be payable
out of the local funds. Strong objection
was raised to it by the Melbourne and
other corporations, on the ground that it
would be an indignity to summon the
mayor, for instance, even though the fine
was paid out of the corporate funds. To
the present provision the same objection
was not applicable. He believed that
there could be no objection to the provision contained in this clause. It was,
however, in effect, a substantial alteration
in the existing law, as it virtually gave
the central board more power .over the
local boards. If increased powers were
not given to the central board, other
amendments which bad been made in the
law would be utterly fruitless.
l\lr. O'GRA.DY· remarked that the
Central Board of Health was com posed of
five gentlemen, two of whom occupied
other public pusitions. He would ask
the committee if it was right that a board
of this character should have such large
powers conferred upon it as were conferred by this clause? Against their de-

The Chief Secre-

tary was to have the power of deciding
whether local boards should be fined £50
or not, and his decision was to be absolutely final. It was desirable to point
out to honorable members the extremely
stringent nature of the provision. For
his part, he did not think it right that the
local bodies should be liable to have their
funds mulcted in a sum of £50 in this
way for the non-observance of a particular
rule or regulation.
Mr. BAYLES observed that the Melbourne corporation opposed the clause in
the previous Bill, because they objected
that the power of imposing penalties on
the local bodies should virtually rest with
Dr. McCrae j but they were perfectly
satisfied to ]eave the matter in the hands
of the Chief Secretary, being assured that
justice would be done in each case.
The clause was agreed. to.
On the motion of Mr. HIGINBOTHAM, clause 5 was amended, to
provide that seven persons might be appointed on the central board instead of
five.
Mr. PEARSON called attention to a
defect in clause 15, giving power to prevent the introduction of diseased cattle.
He considered that the Governor-inCouncil ought to have power to destroy
diseased cattle, with or without compensation, and he moved the insertion of
words to confer that power.
Mr. HIGINBOTHAM said that the
difficulty was as to the compensation.
The question whether the State ought to
be held responsible, and if so to what
extent, was under debate in Ellb~and.
Mr. PEARSON pointed out that the
importation of cattle from England was
already forbidden. The only way diseased
animals could be introduced was via the
neighbouring colonies. Let notice be
sent to the shippers there, and they would
thenceforth act at their own risk.
1\1r. MoCULLOCH said that it would
not be advisable to check the large cattle
trade now going on with the neighbouring
colonies. The c1ause gave ampl/3 power
to prohibit the introduction of diseased
cattle .
. l\1r. LANGTON apprehended that the
object of the amendment was to meet
cases where disease broke out after the
cattle had been landed. What power did
the. clause give to deal with such an
emergency?
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Mr. HIGINBOTHAM said that under
the clause the Government could prohibit
the introduction of diseased animals.
They' could inform the master of a :vessel
that he must destroy the animafs before
he could' be allowed to enter the port.
When the cattle were once landed, however, nothing couhl be done unless it was
to prosecute the responsible person for a
breach of the law. If the case was to be
met compensation must be provided, or
the Government must be entrusted with
extensive powers of slaughtering whatever
cattle they thought fit.
l\1:r. LANGTON said it would be a
lesser evil to pay compensation than to
allow disease to be introduced.
Mr. HIGINBOTHAM.-But ought
not the stockowners to pay rather than
the State?
Mr. McCAW trusted that honorable
members would not sanction the destruction .of horses and cattle without compensation being afforded.
Such a course
. would not be just to enterprising men
who were now bringing out valuable
horses to the colony.
Mr. LONGMORE said that valuable
horses were often imported by men of
1,imited means, and certainly these animals
ought not to be destroyed at the instance
of any veterinary surgeon, without compensation being given.
Mr. PEARSON replied that compensation need only be awarded as regards
animals on their way out. The proclamation forbidding the importation of cattle
from England had been sent home already.
Mr. McCULLOCH said that that proclamation was ultra vires. The clause before
the House would, however, enable the
Government to take every precaution.
The amendment was negatived.
. On clause 16,
Mr. HIGINBOTHAM proposed a verbal amendment, on which he asked honorable mem bel'S to decide whether they
would adopt the recommendation of the
select committee, and give power to the
local bodies to pass bye-laws directing the
use of earth-closets. He believed himself
that the experiment was worth trying,
more especially as it could be tried by degrees, the local bodies having power to
apply it to certain portions of their districts
or to certain classes of houses.
: The amendment was agreed to, and to
gi ve effect to the same the following addition was made to clause 37 : . "The local board may, if they think fit, order,
VOL.
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by bye-Jawor regulation, that all houses or premises or any class or description of houses and
premises within, or within any part of, their
jurisdiction, shall be provided with earth-closets
in place of water-closets or privies; and all
owners or agents of owners, and occupiers of
houses and premises to which such bye-law or
regulation shall apply, shall incur a penalty of
not less than five shillings, and not more than
twenty shillings, for every day after a day to be
named in such bye-law or regulation during
which such order shall be disobeyed_ The expense of providing and erecting such earthclosets shall be borne by the owner or landlord
of the said house or premises, or the agent of
such owner or landlord, and may be recovered
by the occupier thereof from such owner, or
landlord, or agent, as money paid to his use, or
the same may be deducted from or set-off frOID
the rent then due, or thereafter, or at any time,
or from time to time to hecome due."

The Bill was then reported with further
amendments.
YAN YEAN TRAMROAD.
Mr. WATKINS brought up the report
of the select committee on this subject.
. INDUSTRIAL SCHOOLS .
Dr. HEATH moved"That there be laid upon the table of the
House a return showing the cost per hrad to
the State of the children placed in the industrial
schools."

The motion was agreed to.
INVENTORS' RIGHTS BILL.
Mr. VERDON (in the absence of Mr.
BINDON) moved for leave to bring in a Bill
"to protect the rights of inventors of
articles exhibited at the Intercolonial Exhibition, and at divers local exhibitions in
Victoria, in the year 1866." The Bill,
the honorable member observed, was
merely a transcript of the measure formerly passed for the same purpose. He
would ask that the Standing Orders be
suspended, in order that the Bill might be
passed through its various stages that
evening.
Leave was given, and, the Standing
O"ders having been suspended, the Bin
was considered and passed.
MAIL STEAMERS' MANIFESTS.
Mr. LONGMORE moved"That there be laid upon the table of the House .
copies of the manifests of the two mail stpamers
t.hat have arrived since the passing of the Tariff."

·The honorable member said that his reason
for submitting the motion was, that it was
generally believed that the goods the&e
steamers carried were principally silks,~loves, and jewellery, and, as hardlyany"
of these things were mentioned in the pub-_
lished returns furnished from the CustOD)
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House, it was desirable to know what was
really going on.
The motion was agreed to.
Mr. FRANCIS laid copies of the manifests on the table. In doing so, he wished
to explain that the publication of these
documents did not rest with the Custom
House. There was a special exception
made in favor of the mail steamers, which
were not required to report themselves at
the Custom House, because, as it was well
known, they often arrived in the evening
and were away in the morning. The
manifests were reported in the Bay, so
that the newspaper reporters did not obtain
them as usual; but if the public were at all
interested in the matter, it was as well that
these gentlemen should know that the
information was always obtainable the following day.
CASE O~' MRS. T. C. BALMAIN.
The House having resolved itself into
committee,
Mr. MACGREGOR moved"That an address be presented to His Excellency the Officer Administering the Government,
praying that he will cause to be placed upon an
Additional Estimate for 1866 the sum of £200,
to be paid to the widow and family of the late
Thomas Cubitt Balmain, formerly chief clerk
in the Public Works Department, in addition to
the sum of £450 already voted by this House,
as compensation for the deprivation of his
office."

The honorable member stated that his
original proposition was that £1,000
should be granted j but £450 having been
voted, he had mentioned to the honorable
the Treasurer that an additional £200
(the sum now asked for) would be accepted
in full compensation.
The motion was agreed to, and reported.
SEYMOUR BRIDGE.
The House having again gone into committee,
Mr. SANDS moved :"That an address be presented to His Excellency the Officer Administering the Government,
praying that he will cause to be placed on an
Additional Estimate for 1866 a sum of money
for the purpose of purchasing the bridge over
the Goulburn river, at Seymour."

The motion was agreed to, and reported.
INSOLVENCY STATUTE AMENDMENT BILL.
The report on this Bin was considered
and adopted; and. the measure was subsequently read a third time, and passed.
The House adjourned at twenty-eight
minutes to twelve o'clock.
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The SPEAKER took the chair at halfpast four o'clock.
CLERK OF PRIVATE BILLS.
Mr. IRELAND moved., That leave be given to Mr. Henry George
Jenkins, the Clerk of Private Bills. to attC'nd at
the Supreme Court and give evidence; and also
to produce all documents deposited in his office
by Mr. J. J. Moody, in reference to the Sandhurst, Inglewood, and Loddon District Company's Bill, in an action brought by Mr. Moody
against the promoters of the abovenamed Company."

The motion was agreed to.
LANDING STAGE AT WARRENHElP.
Mr. JONES asked the Commissioner
of Railways whether he would be able,
before the completion of the present session of Parliament, to place upon the
table of the House reports from the proper officers, dealing with the probabilities
of a landing stage being erected at Warrenheip, to meet the growing and important requirements of the districts of
Bullarook, Bungnree, and Warrenheip P
The honorable member explained that he
received a petition from a number of his
constituents in favor of the erection of a.
landing stage at Warrenheip, but, through
a slight informality, it could not be laid
on the table of the House. He had presented it to the Executive, however, and
he hoped that the Commissioner ot Railways would be able to give an assurance
that the inhabitants of the district would
obtain th.e accommodation which they
desired.
]\ir. FRANCIS stated that he had
instructed the Engineer-in-Chief and the
traffic superintendent to make inquiries,
to ascertain whether the probable returns
would justify the expense of erecting the
landing stage suggested.
APPEALS IN TARIFF ACTIONS.
Mr. LANGTON asked the AttorneyGeneral whether the appeals against the
decisions of the Supreme Court, .in the
matter' of the customs duties levied
under the Tariff of last year, were still

Close of tlte Session.
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being prosecuted; and if so,' by what
mail were the necessary documents forwarded to England?
IVlr. HIGINBOTHAM.-There are two
classes of cases included in the question.
The first class consist of cases in which leave
to appeal was refu~ed by the Supreme
'Court, except upon terms which the
Crown could not accept; and the second
class, of cases in which leave was given
to appeal. With respect to the first class
of cases, I have to inform the honorable
member that a petition to the Privy
Counci1, praying for leave to appeal, was
posted on the 24th of March last, and
transmitted by the JYIarch mail to London.
In reference to the other class of cases,
in which leave to appeal was given, I may
state that in all those cases It settlement
has been effected, except in the case of
Stevenson and another against the Queen.
In that case the final order allowing an
appeal was made by His Honor the Chief
Justice on the 5th of A pril, and on the
24th of April an application was made by
Messrs. Stevenson's attorney for a week's
postponement, which was granted. The
appeal, therefore, was not sent home by
the April mail. The necessary arrangements have been made, so far as the Crown
Solicitor's office is concerned, for the
prosecution of that appeal. The matter
now rests with the prothonotary. The
documents, I presume, will be forwarded
by this month's mail.
PARLIAMENT BUILDINGS.,
Mr. BAYLES brought up the report
,of the Parliament Buildings Committee,
which was ordered to be printed and taken
into consideration on Tuesday, May 22.
PETITION.
Mr. BAYLES presented a petition
from the Melbourne Corporation, praying
'the House to restore the Yarra Pollution
, Prevention C1auses to the Public Health
Laws Amendment Bil1, and in nowise to
permit the pollution of the River Yarra.
CLOSE OF THE SESSION.
Mr. lV.(cCULLOCH, with the leave of
the House, moved that the House should
meet for the' despatch of business on
Monday, May 21. The honorable member explained that, the Legislative Council
had agreed to sit on Monday, and that it
was desirable that the Assembly should
-sit on the same day, with a view of
:~enabling the session to -be brought to an
'end in the ,course of the ensuing week.
The motion was agreed to.
2 F 2'
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BET-BETSHIRE.
Mr. DAVIES moved"That this House will, to-morrow, resolve
itself into a committee of the whole, to consider
the propriety of presenting an address to His
Excellency the Officer Administering the tlo·
vernment, requesting him to cause to be placed
upon an additional Estimate for 1866 the sum
of £ 1.500, for making good the omission of the
Hoads and Bridges Department, by omitting
the Bet-Betshire Coullcil from a due participation in the grants voted this year, and also on
a previous occasion."

He thought that it was unnecessary to
trouble the House at any length, as a
brief statement of the reasons why he had
submitted the motion ought to induce
honorable members to vote for it. By
a,n oversight in the Hoads and Bridges
Department, the shire council of Bet-Bet
had been deprived of any participation in
the £50,000 voted in 1864 towards the
repair of bridges damaged by the floods.
Four bridges in the shire had been almost
entirely destroyed, and one, on the main
road between Tarrangower and St. Arnaud,
had been swept away altogether. As the
shire council had been deprived of its
share of the £50,000 by the laches of the
department, he hoped that the House
would deal liberally with it.
Mr. LOVE seeonded the motion.
Mr. SULLIV AN said that he was
compelled to oppose the motion, in justice
to other districts which had equal claims
to assistance with Bet-Betshire, but
which had also received no portion of the
£50,000. The House imposed upon him
the difficult task of distributing the vote,
and he distributed it amongst the 'places
which, according to his judgment, had
the most pressing and urgent claims.
Bet-Betshire bad been omitted from the
list because the money was not sufficient
to meet all the applications sent in, and
not from any laches of the departmen~.
Bet-Betshire had no more cause to complain than many other places.
'
The motion was negatived.
VICTORIAN MANUFACTURERS'
ASSOCIATION.
Mr. REEVES moved" That this House will, on Tuesday next, resolve itself into a committee, of the whole, to
consider the propriety of presenting an address
to His Excellency the Officer Administering the
Government, requesting him to cause to be
placed upon an additional Estimate for 1866
the sum of £500, as a grant-in-aid to the Victorian Manufacturers' Association)'· '
-: . :

The Victorian Manufacturers' Association
(said the honorable member) wa~anin.
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stitution calculated to do a very large
amount of good in this colony, more particularly at the present time, when it was
hoped that the establishment of manufactures would be encouraged by the State.
A number of gentlemen engaged, or who
intended eventually to engage in manufacturing pursuits, had established the
association, and ha.d organised it at their
own expense. They intended to hold
annually, or, perhaps, twice a year, exhibitions of all the manufactures in the
colony. On Tuesday evening, if the
House went into committee on the motion,
he would enter more into detail as to the
objects of the association, and he thought
that he would be able to satisfy honorable members that it was a society which
the House ought to support.
Mr. VALE seconded the motion, and
said that, in committee, he would suggest
the appending of certain conditions to the
grant, whereby the society would be required to raise an equal amount by voluntary contributions.
Mr. FRANCIS regretted that the proposition had not been placed on the paper
at an earlier period of' the session. The
object of the motion would, no doubt,
commend itself to the favorable consideration of honorable members; but the House
was precluded from voting .the money this
year, inasmuch as the Committee of Supply was no longer sitting. A sum of
money voted by the House last year as
premiums for new industries was at present unexpended, and possibly, in the distribution of the amount, the two objects
-the encouragement of new industries
and the object of the motion now before
~he House-might be consolidated. The
Government felt no antagonism to the
motion; but, under the circumstancesseeing that it was now too late for any
practical result to spring from it this session, and that the object of it might be
kept in view in distributing the vote for
new industries-hA suggested that the
motion should be withdrawn.
Mr. REE VES intimated that, under
the circumstances explained by the Commissioner of Trade and Customs, he would
withdraw the motion.
The motion was then withdrawn.
UNCOLLECTED CUSTOMS DUTIES.
Mr. LEVI moved :"That this House views with alarm that no
efforts have been made by the Government to
obtain payment of the uncollected duties upon
tea, sugar, opium, and gold, due to the public
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revenue of 1865 jand is of opinion that steps
should be forthwith taken to obtain the same, so
that no further loss accrues to the Crown."

Since I came into the House, (observed
Mr. Levi), I have been told that an honorable member has given a notice of motion, with reference to a portion of the
subject which I desire to bring under the
attention and consideration of the House;
but, as he has not gone to the full extent
of it, I think that I am justified in now
proposing the motion. The Government
have intimated that a prorogation will
take place in a few days, and I think I am
perfectly warranted in assuming that this
House must view with alarm the fact that
no steps have been taken in reference to
the collection of these duties. The subject has been brought forward in this
House on numerous occasions, but the
Commissioner of Customs has never been
able to defend the position which the
Government have taken in not collecting
the duties. I think it is a monstrous injustice to the people of this countrynum bers of whom we have been told are
unable to find occupation and employment
-that there should, at the present time,
be no less a sum than £100,000 due to
the Treasury, aud that no' attempt whatever should be made to collect it by those
whose duty it is to collect it. If this large
sum were expended on various public
work~. such as improving roads, and repairing bridges, in the country districts,
it would be of great advantage to many
localities. The subject is one which deserves the serious consideration of the
House, when they reflect that for months
past these duties have been due, and that
a large additional loss accrues daily from
their non-collection. I allude more particularly to interest, because the people
have to pay interest for this £100,000 to
the banking institutions of the country.
On looking at the list of persons who are
indehtecl on bonds, and likewise at the list
of. those from whom no bonds have been
taken, there cannot be the slightest doubt
that, from many of the persons, the money
would be obtained almost immediately
upon applying for it. On looking through
the documents which have been issued
from the Department of Trade an'd Cus-.
toms, in connexion with the bonds, I am
satisfied that only a very small per centage of the money is likely not to be recovered, if an attempt is made to get it.
I may also say that, on looking carefully
through the return, headed "Reduced
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Customs Duties," I find that nothing
approaching the per centage of loss represented in some quarters is likely to
take place. When the first resolution,
authorising the collection of the reduced
duties, was passed, on the introduction of
the new Tariff in January, 1865, it was
stated, in most distinct and em phatic
language, by the Commissioner of Customs, that proper precautions would be
taken for the protection of the revenue.
I find in Hansard the following report of
what occurred in this House, on the 19th
of January, 1865:"Mr. LEVI asked whether arrangements
would be made for refunding sums paid as
duties, in the event of the resolutions submitted
by the Government not, being passed by the
House?
"Mr. FRANCIS said at that moment an officer
of the Customs was in attendance at the House,
ready to send off by telegram to the outports
any alteration made in the tariff, and the Customs department was ready to make the necessary arrangements for Melbourne in the morning.
The Customs department, on the one hand, would
at once proceed to the collection of the new
duties, and, on the other, reduced duties would be
received on bonds being given that the money
would be refunded in the event of the Tariff not
being granted by Parliament."

In accordance with the promise then
made, persons paying the reduced duties
were required to give bonds for the payment of thE'! difference between the new
and the old duties in the event of the
Tariff not becoming law. This continued
until the latter end of l!'ebruary, when
deposits of cash were' taken for the difference between the reduced and the old
duties. That system was carried on until
about the 11th of October, when the,
Commissioner of Trade and Customs, on
his own authority, caused a notice to ~e
posted at the Custom-house to the effect
that on and after that day neither bonds
nor calilh deposits would be taken. The
result was that from the lIth of October
up to the 27th or 28th of N ovem ber, the
articles alluded to in the motion were
permitted to be taken from the Customhouse at half the amount of duty payable
in respect thereof, neither cash deposits
nor bonds being taken as security for the
payment of the balance. This was done
upon the authority only, so far as we
. have learned, of the Commissioner of
Trade and Customs. Probably the honorable gentleman may have acted in con..
junction with the authority of his colleagues; but at aU events he had no
authority from this House. The matter was
never 'brought under the consideration· of
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the House, and certainly the House never
authorised the reduced duties to be
accepted without the revenue being protected in the ordinary way by cash deposits
or bonds. The matter has for some time
past been brought under the attention of
the Government, but up to the present
moment we are not aware that any action
has been taken to recover the amounts
due from persons who did not pay the full
amounts. On the contrary, there has
been a gross dereliction of duty on the
part of the Government. The country is
certainly defrauded, if not of the principal,
most assuredly of the interest which would
have been payable on the amount, or which
has been paid by the Government for the
use of money for other purposes. I don't
think we should. be warranted in allowing
this session of Parliament to close without
giving some expression of opinion on the
course which has been pursued. It is in
my recollection that attention was directed
to the matter by the honorable member
for N ormanbv in the month of October.
The House did not meet until a week or
a fortnight' after the notice dispensing
with cash deposits or bonds was posted at
the Custom-house; but when it did meet
attention was directed to the subject, and
the only observation made, so far as I
could gather from the replies that were
given in explanation by the Commissioner
of Customs, was, that he considered that
the course which had been adopted was
quite justifiable-that it was deemed necessary by the Government. I have urged
previously, and I am prepared, on the
same grounds, now to state that, whatever
the Government may have believed was
desirable, it was not desirable that the
laws of the eountry should be suspended
at the whim or caprice of the Government.
The Act under which the duties should
have been collected-the Customs Duties
Act-was assented to so far back as 1854
or 1855-and was only repealed a fe\v
weeks ago, when the Tariff Bill was passed
by both branches of the Legislature. That
Act imposed a duty of £6 per ton on
sugar and 6d. per lb. on tea. As long as
that Act remained on the statute book
the collection of those duties was actually
imperative. In the whole of the correspondence of Sir Charles Darling with the
home authorities, His Excellency entirely
evaded any referenl~e to the remission of
duties. I say that, according to the Customs Act, it was mandatory, it was imperative, that these duties should have been'
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collected. If the Commissioner of Customs, pn his own authority, could allow
tea, sugar, and opium to go out of bond
without the proper duties being pnid, or
without protecting the revenue by cash
deposits or bonds, it was equally in his
power to have allowed all the tobacco in
the country to go out of bond at 1d. a
pound duty, instead of 2s., or to have
allowed any other articles to go out of
bond without paying the proper duty, and
without taking precautions to protect the
revenue. No reference having been made
by His Excellency Sir Charles Darling to
the non-collection of the proper duties on
the articles referred to in my motion, the
Secretary of State for the Colonies, in his
despatch of the 26th of February, 1866,
said:" I infer also, though it is not clearly stated
in your despatches, that they have recommenced
the collection of those higher duties which the
law imposes on the import of tea and other
articles, and on the export of gold. But I also
gather that for some months the full amount of
the higher duties was not levied, and that for
part of that time the Customs department had
ceased to .demand any bonds or other security
for the payment of the uncollected balance.
You do not suggest, and I cannot imagine, that
for this proceeding there was even any pretext
oil which it could have been contended to be
legal."

The Secretary of State has there hit the
very point. It is no wonder that His
Excellency did not refer to the non-collection of the proper duties, because there
was nothing to show that it· was legal.
It could nop be justified; nor has there
been any attempt on the part of Ministers
or· of anybody whatever to justify the
proceeding. It may be that to-night we
sha]l hear some justification. It may be
that the Commissioner of Customs will
vouchsafe to give to the House some explanation of his conduct. There may be
some hidden law to justify these proceedings, but which requires unveiling before
the ·pe.ople of the country, who lip to the
ptesj~nt time have been kept entirely in
the dark ·about .it. Unless a proper explanatior:J. can be afforded, however, I ask
the lIouse to express its dissatisfaction,
its·alarm, at the precedent-the bad precedent-which has been wilfully set by
the Government, and to direct that they
shall retrace their steps, and that the
State shall recover this amount of money
to. which it is justly and fairly entitled.
I am aware ·that there has been some
attelllpt made, which has culminated to-.
ni;ght jn ~ -d~Jsire ..tei appointB! ;~Q.oD,l.mitt~(t
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to inquire whether men should pay that
which they are justly and legally bound to.
pay, according to the law of the country.
I consider that that is simply a means o(
shirking the question. There is an end to
the authority of the law if weare to appoint committees to inquire whether·
the laws are to be carried into effect
or not. In the course of a debate
last year in reference to proceedings
which were eommenced for the recovery
of duties which had been illegally col.
lected, the' Attorney-General said he·
would be no party to countenance in
any shape or way a fraud on so gigantic
a scale as was endeavoured, in his opinion,
to be committed by the- soft goods men.
I appeal to the Attorney-General this
night-I appeal to the members of the
Ministry-not to lend themselves to a
fraud of a much more gigantic scale
than that would have been, by allowing.
persons to obtain merchandise out of
bond at a less amount of duty than the
law requires of them. There can be no
palliation, no excuse whatever. Any un-_
prejudiced man-I care not whether he
be a Minister or not-who goes through
the returns of the tea, sugar, and opium
taken out of bond, month by month,
during the year 1865, will find that in the
month of October-at the time these
articles were permitted to pass out with-.
out either cash deposits or bonds beingtaken for the difference between the legal
and the reduced duties-twice the usual'
quantity of tea and suga.r was taken out
of bond, and in the month of November
six times the usual quantity was taken·
out. Up to October cash deposits were'
taken for the difference in the duties, and
there can be no doubt that the parties··
who took goods out of bond upon those
terms protected themselves by requiring
cash deposits· from those to whom they
sold the goods. Fully six months' consumption of tea and sugar was rushed out
of bond in the latter part of October and.
in November, during the time the reduced
duties were in force and no cash deposits'
or bonds were received; and upon that
large quantity the consumers-the mass of
the community-had to pay the full
duties, notwithstanding that the wholesale
dealers only paid half duty. On looking
over the list of persons irom whom the
£64,000 of duties for which no cash
i deposits nor bonds was taken, I find that
: there are thirteen bank~ Qwi.ng £6,~OO;-,
t4ir.teen jirms a~c;}ir!te~e~t~4.to t!te· ~Jtep:.t J

J
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£30,000; and fifty-seven firms to the
extent of £22,000; making altogether
~58,000 out of the total amount. I
believe that there are sitting, at the present time, on the Ministerial side of the
House, no less than seven or eight gentlemen who are directly interested in these
tea and sugar duties. When the division
takes place upon the motion, it will be my
duty, in the interests of the community
at large, to challenge their votes if necessary. I do 'not think, however, that they
would themselves' feel warranted in giving
an opinion as to whether the money owing
by them should be collected or not. I am
sure that no honorable member will forget his duty to the community at large so
far as to give a vote on a matter in which
he is directly and personally interested.
The 18th clause of the Customs Act IH57
places the duties of Customs under the
management of the Commissioner, and
distinctly enacts that all duties of Customs
allowed by law" shall be " levied and collected. There is no " may be " about it.
It is clear and distinct that the duties
"shall be" levied and collected. The
19th clause of the Act is as follows : "In all cases where any new duties of Customs
or other duties under the management, collection,
or control of the Commissioner are or mav be
imposed by any Act or Acts in lieu of "any
former duties payable at the time of the commencement of such Act or Acts. such former
duties shall be and continue payable until such
new duties imposed in lieu thereof shall become
chargeable, save and except in cases where the
Act or Acts imposing such new dutfes shall
otherwise provide; and all moneys arising from
any duties of Customs, or any arrears thereof, on
account of any goods whatever imported into
or exported from the colony under any former
Act, although computed under such former Act,
and whether secured by bond or otherwise, shall
be levied and appropriated in the same manner
as if the same had been made payable by this
Act or any other Act in force for the time being;
and all drawbacks or allowances payable under
any former Act shall be paid or allowed under
this or such other Acts as may be in force for
the time being."

There is no mistake whatever about the
meaning of this clause. Sir, an attempt
has been made to create a distinction
between the bonds and the uncollected
duties; but no distinction whatever
should be made. These moneys are due
to the Cl'OWD. The consuming population
of the country have paid the duties.
And the fact of .so large a quantity of
goods being rushed out of bond within
a few weeks, shows that a secret impression and belief must have existed
that'some extra advantage would accrue
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to those who were concerned in the proceeding. Under these circumstances I say
we should have been acting erroneouslyafter the repeated attempts that we have
made to obtain some satisfactory information from those in power, as to the course
they were going to pursue-unless we
had sought for a free discussion of the
entire subject. Whatever may be the
result of the action now taken, whether
the motion is carried or not, the people, at
all events, will have the opportunity of
judging as to which side of the House
exhibited the greatest anxiety to protect
the revenue. I believe there are many
honorable members who, on coming into
this House, avowed that their mission, as
supporters of the Government, would be
pretty well accomplished when the Tariff
became law. Well, the Tariff has become
law, and I hope those honorable members
will act, upon this occasion, in a purely
independent spirit, and deal with the
question on its own merits. I do not
desire to say anything in connexion with
those honorable members whose names
appear in this list, and whose votes it is
my intention to challenge. At one time
it was said that, under the Units of
Entry Act,. an amount had been collected
nearly equivalent to what had been
omitted to be collected on the tea and
sugar duties. This was subsequently
discovered to be an error, documents
issued from the Customs department
showing that only some £800 or £900·
had been collected in this manner. I cannot conceive anything more detrimental to
the welfare of the people of this country
-anything more calculated to lead to a
subversion of society-than that the Government should be placed in such a
position that they may defy, not only the
Parliament, but the laws of this country
-that they may do to-day what they
may think proper to undo to-morrow. If
this be allowed, there can be no protection
whatever for the public revenue. And
why should one class of importers be·
allowed to take merchandise out of bond
free of duty, while another class cannot remove their merchandise without.
paying duty? Already the loss to the
country, in the shape of interest on these
uncollected duties, must amount to
several thousand pounds; and it is important that no further delay should take
,place. That the17e has been an omission
'on the part of the Commissioner of
Customs cannot be doubted or denied.
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Whether it has been intentional on his
part, it is for him to say. No justification
or palliation has been offered. In direct
opposition to the promise given to this
House, that the revenue should be protected-a pledge which certainly should
have been adhered to-these particular
items were permitted to be taken out of
bond without the exercise of any precautions whatever. I believe there is no
instance on rE'cord in any country of
similar proceedings being taken in connexion with the Customs. I do hope
that, by our action to-night, we shall
express our opinion that steps should be
taken forthwit,h for the collection of both
classes of duties, and the payment of the
money into the Treasury. I beg to
propose the motion standing in my name.
Mr. McLELLAN seconded the motion.
Mr. V A LE.-Mr. Speaker, last session
I indicated my intention to take, in
reference to this matter, a course which
possibly, in the main, might meet the
views of neither side, and yet which might,
more or less, command the sympathies of
the majority of the House. I am of
opinion that certain of the uncollected
duties were placed in a very peculiar
position by reason of the political difficulties which occurred during the year
1865. I refer to those uncollected duties
for which bonds were not obtained. I
submit that those duties must be regarded
as a portion of the cost of the political
action then taken-political action which
was approved by the majority of this
. House, and afterwards approved by the
people of the country- at the pollingbooths. The majority of the people decided, by their resolution at the general
election, that these uncollected duties for
which there are no bonds are part of the
price which the country wills to pay as
one of the results of the last struggle.
(" No.") An honorable member saJs he
does not consent to that; but the honorable member must admit that he is in a
ininority, and that so long as his party are
in a minority there are no means of compelling anyone to take action with refe, renee to the collection of this £64,000.
Mr. McLELLAN.-That is justice!
J\1r. VALE.-The question of justice
is not one that I should submit to the
honorable member for Ararat. At the
time of the last general election the
people knew that they had paid a considerable amount in taxation from which
they had not derived the benefit which it
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was expected they would derive when the,
Tariff was originally introduced at the
coi:nmencement of 1865. They also knew
-indeed it was broadly and distinctly
stated-that the various phases of the
struggle would be attended by a considerable loss to the community. They accepted the position, and were prepared to
bear it. The members who were returned
to support the Ministry distinctly 1'01 d
their constituents that something like
£200,000 was involved in the struggle.
I told my constituents that I was prepared to accept the responsibility of that
position-that the experience we had gone
through was worth the £200,OOO-and
that if they did not concur with me they
need not send me back to Parliament. 1
never entered into anv discussion with
them in reference to the bonds. But I
stated that I did not regard the bonds as
being in the same position as the unciftlected duties for which there were no
bonds; and for the simple reason, that those
who were liable under bonds had had the
use of the money for fifteen months,
and had thus benefited considerably.
The action taken by the majority in
reference to finance has been ratified by
the country, and will stand good in fact
and law.
Mr. WHITEMAN.-Whether it is
law or not?
Mr. VALE -Whether it is law or not.
That is exactly the truth. That is ~me of
the features of our political government.
And so it will stand, even if it be in opposition to the statute law, until the
country wills that the party to which the
honorable and sorrowful member belongs
shall become the majority.
Mr. WHrrEMAN.-I rise to order.
I have yet to learn that I am sorrowful,
or that I wear a lugubrious face. I think
the expreRsion unparliamentary.
Mr. VALE.-The only way in which I
meant to use the expression was, that the
honorable member was sorrowful that he
was in such bad company. I accept that
position, and I say I think that the majority have endeavored to deal with the'
question fairly. I don't think those op- .
posed to us will say that what we have
done has been done with a'corrupt motive,'.
unless it be a corrupt motive to endeavor
to carry through a policy to which the
majority are pledged. At !tIl events, I
am prepared to maintain that the course
adopted by the Government at the Custom-house has been taken simply with,
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the desire to carry out the policy which appears so autocratic. I cannot underthey believed, at the last general election, stand the adoption of the sic volo sic
was affirmed to be the will of the country. jubeo doctrine in a constitutional country
At the commencement of the present like this. I cannot understand the honFarliament, I expressed a distinct opinion orable member for Ballarat West (]\ir.
that the uncollected duties for which no Vale) rising in his place and declaring
bonds were given must be regarded as so positively that, in his opinion, any proceedmuch money lost in the struggle. At the ing adopted by the Government at the
same time I expressed myself in favor of will of the majority of this House holds
collecting the bonds; and I now purpose good although it may not be statute law.
Mr. V ALE.-In reference to finance.
taking the course which I then indicated.
Dr. EMBLING.- The statement
I beg to move, as an amendmentamounts to this-that if it holds good in
" Thnt this House is of opinion that those un
collected duties only for which bonds were given relation to finance, it holds good in relation
should be collected, and that such duties be col- to everything else. The purse-strings are
lected forthwith."
the main powers of the State; and if the
I think it much better to take a distinct mere will of the majority here is to sanction
expression of opinion in the House with whatever the Government may choose to
reference to this matter than to refer it do in relationto finance, the net result will
to a select committee. I do not think it be the putting aside altogether of another
at all desirable to remit such a question House and the Queen's representative.
to a select committee. A pressure might There is no necessity for a Governor and
be brought on members of the committee a Legislative Council, if a mere majority
to recommend a destruction of the bonds. of this House holds it to be right that a
I acknowledge that such a pressure has certain policy of a fiscal character shall be
been brought to bear upon myself; but I adopted. But, without meaning any dishave told the parties that I am not dis- respect to the able law advisers of the
posed to place those who have given bonds Crown, my English sympathies incline me
in a better position than those who have very much to give a preference to the
paid money. I know that on this matter opinions of Mr. Ca.rdwell. I confess that
I differ from a large number of honorable I prefer an English barrister of his stand":
members with whom I usually agree; but ing to the highest colonial barrister in
I take the course which I believe "to be existellce. Mr. Cardwell instructed our
right, and I don't think that, in discuss- late most unfortunate Governor in all
ing the matter, I have said anything that things to carry out the law; and in regard
may be considered unfair or unfriendly. to this particular question, in communicatI wish to see the £35,000 collected; and ing with Sir Charles Darling, he made use
I take the £64,000 to be part and parcel of these remarkable words : of the cost of the struggle, just as much as
" You do mIt suggest, and I cannot imagine
the larger amount that was returned to that for this proceeding there was even any pretext on which it could have been contended to
the soft-goods men.
.
Mr. LONGMORE seconded the be legal."
amendment.
Now, every member of this House is sworn
Dr. EMBLING.-Mr.. Speaker, I am to obey Her Majesty and to support law,
painfully surprised to find the Govern':' and therefore I am at a loss to understand
ment silent, and a private member en- how any honorable member can make the
trusted with a justification of Ministerial assertions used by the honorable member
acLion on a question of such importance. for Ballarat West. The law requires these
The question is, whether the laws of the moneys to be collected; and it should be
country are to be carried out by the gen .. remembered that the Government are not
tlemen who are entrusted to administer. the masters of the State, but the servants
them, or whether the laws are to be set of the Crown, and are bound to carry out
aside at the will and pleasure of those the laws as they exist. If the non-coHecgentlemen. I can hardly believe the' Mi ... tion of duties holds good in relation to tea
nister of Customs would have taken the and sugar, it may hold good in relation to
course he did with reference to the non.. everything else. A future Government,
collection of duties without reference to holding the opinions of the soft-goods
one of the able law advisers of the Crown; party, may command a majority in the
but I think he should have explained to House, and, on the strength of that
the House the grounds of action which . majority, may stick on the Custom-house:
r

,

.
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door a label declaring-" We are of opinion
that from and after such a date the laws
as regards the importation of certain
goods shall be suspended, and that no
duties at all shall be levied." And,
according to the doctrine laid down by
the honorable member for Bailarat West,
it would be competent for a Government,
so supported by a majority, to override the
law. The honorable member declares that
the loss of £200,000 to the revenue was
one of the great questions remitted to the
country at the last general election. I
can only say that I never heard one word
about it, and that I was never asked one
question about it. If the public had
reaped the benefit attending the non-collection of duties, that might be pleaded
as a reason why the duties should not be
enforced; but, so far as the virtue of the
thing is concerned, I can see no difference
between the bonded and the unbonded
men. They are in the same categorythey are all debtors to the State, and they
ought to be compelled to pay what they
owe. During a residence of' sixteen years
in the colony nothing has given me greater
pain than to find that firms which I have
been accustomed to look up to with respect,
and almost veneration, have "touched
the accursed thing," and are almost
tainted with a conspiracy against the
pockets of the people. It is intolerable
that this kind of mistake should occurthat, to serve the accident of the hour, the
law should be entirely put on one sidethat moneys due to the State should not
be called in, and that, in so far, the country
should be defrauded. I should like to ask
what political action or neces8ity was in
existence to justify this measure? I have
heard that the only excuse of the Government for not continuing the taking of
bonds was that, so many pieces of paper
having been received from men not worth
a farthing, the Government were of opinion
that it would be no use taking bonds any
longer; and that, to prevent deception,
they allowed these parties to obtain their
goods without paying any money at all.
I venture to say, and I say it in the presence of the Attorney-General, that there
is not to be found in Great Britain a single
able law adviser of the Crown who would
ever sanction a proceeding of this kind.
It appears to me that the Government of
the day are legally responsible for these
moneys. The whole question hinges upon
this-Is it in the power of a majority in
this House to give the validity of' law to
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whatever the Government. may choose to.
do, or are we simply but one of the three'
powers. in the state-the Council, the
Assembly, and the Governor? If the
action of' the Government be part of the
price of the passage of the Tariff, I can
only say that the passage and the price
are worthy of earh other. As a protectionist, I say I can find nothing in the
Tariff worth a loss to the revenue of
£ 100,000. I am sorry to have to declare
that the Government have been flagrantly
wrong in this matter, and I only regret
that the motion is not mandatory. We
ought to compel the Government to take
immediate steps to collect this money from
gentlemen who have no legal, honorable,
or moral right to keep it. In this matter
I stand upon the law and the constitution.
If we forsake the good old path of obedience to the law, we shall go wild. We
cannot afford, in a young country, to take
liberties with the law. I shall support
the motion.
Mr. FRANCIS.-Mr. Speaker, I can
express no surprise whatever at either of
the honorable members for East Melbourne again addressing themselves to
this subject; because the subject is one
which has had their persevering attention
during the present and past sessions;
because their action is supported by
political motives and direct political opposition ; and because a fair fight is one to
which I cannot object. But I am surprised at one of the honorable members
for Collingwood so turning round upon
himself. After all this peculiar conductas he chooses to designate the proceedings
of the Government-after all this wrong.doing on their part, the honorable member
came before the electors of Collingwood
as an out-and-out supporter of the Government.
Dr. EMBLING.-I rise to contradict
that statement.
Mr. FRANCIS.-! will accept the
contradiction and explanation afterwards.
The honorable member, after watching
everyone of these wrong doings, received
support at the last Collingwood election
on the distinct understanding that he was
to support the Government, and now he
takes up a position hostile to the Government. It would appear that the opportunity recently afforded the honorable
mem bel' to form an administration-and'
the eminent failure which marked his'
efforts-have altogether changed the
honorable member's politics. But what
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are the facts of the case? They have
been referred to, from time to time, by
myself and other honorable members in
this House. It has been sought to throw
a great deal of discoloration on those
facts, and reflections have' been cast upon
the conduct and the motives of the
Government.
During last year, we
passed through a singularly exceptional
crisis-a crisis without precedent in
colonial history, and without precise
At the
precedent in English history.
general election before last it was de~id.ed,
by an undoubted majority, that 'there
should be a revision of the Tariff. It was
also determined by an unimportant portion
of the community, numerically speaking,
to thwart by every means possible what
the majority had decided upon; and
every effort, legitimate and otherwise,
backed by considerable influence, and
supported by considerable funds, was
used to carry out that determination.
In those proceedi~gs the minority were
eminently unsuccessful.
The country
sent into this House a body of gentlemen
determined to amend the fiscal policy of
the country, so far as the imposition of
duties through the Customs was concerned.
Foiled at the elections, the minority determined upon adopting proceedings without
precedent for the purpose of obstructing
the policy which the representatives of
the people had determined upon. The
Government, in submitting their proposals for an alteration of' Customs
duties, observed precisely the practice
of the mother country. The ordinary
resolution - similar to that adopted in
the House of Commons - passed this
House, and under it the new duties
were collected, without the authority of
law . Under compact, by special bonds,
the reduced duties were also accepted.
This was done in the face of distinct instructions, contained in a despatch from
a very superior authority, that no such
conduct could be permitted. It was done
with the full concurrence of the majority
- I may say of every member-in the
House. The practice has been persistently followed since, thus showing that
the House is fully alive to the fact, that
there is a law outside the statute law,
which authorises the collection of reduced
duties of Customs. If that be the fact,
the question is only one of degree, e'xpedieney, policy, and power. Bonds were
. at ·first taken for the difference in the
a~Qllp~ofthe~!l~ies-; 9uta,n·undue.period·

Customs Duties.

411

having elapsed, when, in the opinion of
members of this House, and in the opinion
of members of the Government, a change
ill the mode of procedure became desirable,
instead of taking bonds, money deposits
were accepted in their place. That system
continued for many months. It was an
exceptional proceeding altogether, arising
from the fact, that neither the Government nor the country was absolutely
satisfied whether the Tariff Bill was or
was not rejected by the Legislative Council. It has been said that the Chief Secretary stated in this' House that the Bill
was rejected. I know it. was the opinion
of my honorable colleague that, for the
purposes of this House, the Bill was rejected; that it was not in our power to
initiate fresh legislation on the subject
that session; but that in certain respects
it was not rejected, and that it was absolutely in the power of the other House to
replace it on the paper, and make it law.
Under those circumstance an exceptional
resolution was carried by this House.
Nevertheless, the imposition of this burden of double taxation continued for so
long a period, that public patience and
the patience of this House were completely worn out. Even the most influential paper in the world commented upon
the absurdity of a people submitting to a
condition of confusion which involved the
payment of double taxation. And yet,·
by the manipulation of the soft-goods
men, £180,000, which at one time was in
the coffers of the State-under the law of
this country, as adopted by the majority.
of this House-was lost to the State. It
was under the pressure of this exceptional
condition of things that we determined, if
possible., to force matters to a crisis. And
I say that, if, as has been asserted elsewhere, this condition of things was not
only unprecedented, but partook more or
less of the character of a slight revolution,
it ought not to be matter of surprise, nor
to the honorable member for Collingwood,'
matter of regret. Only by taking an' un- .
precedented course could we achieve success. Too long had legislation been conducted in this House, not so much with a
view to the good of the country, as with a
view to the best bargain that could be
made with men in opposition, backed by
the Upper House. During the Administration of the O'Shanassy Government, of
which the honorable member for East·
;Melbourne (Mr. Levi) was a supporter,
. tho coun~ry lost, 8:s .was.-.. ac~n~~1~4ged,:
I
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not £60,000, but twice £600,000, by those
who took advantage of the legal quibbles
arising out of the land legislation of the
day.
Mr. LONGMORE.-By fraud.
Mr. FRANCIS.-I don't say. by fraud,
although the proceedings partook too
much of the character of fraud; but I say
that the failure of the Duffy Land Act
involved a loss to the country of over one
million of money. Land was sold at
about a quarter of its average value; and
thus, by bad administration, or by the
carrying out of a bad law under the
auspices of a peculiar administration,
there was an infinitely larger loss to the
country than could be attributed to any
deviation from the strict letter of the law
which the exigencies of the State, last
year, peremptorily required. I say it is matter for regret that even this £60,000 must
be exempted from the coffers of the State.
But some sacrifice was indispensable in
the conflict from which we have recently
emerged successfully. Surprise has been
expressed by the honorable member for
Collingwood that the Government did not
treat the motion of the honorable member
for East Melbourne with respect. The
motion is one that the Government would
be disposed at all times to treat with
respect, although the honorable member
for East Melbourne has ridden this especial
hobby-horse of his almost to death; but I
knew that an amendment more in accord
with the equities of the case, with the
disposition of the Government, and with
what I trust is the feeling of the House,
was about to be .submitted, and it was at
the request of the honorable member fo1'
Ballarat West that I did not immediately
follow the honorable member for East
Melbourne. The Government mig~t have
given to the motion the answer which
they gave six weeks or two months· ago
to the proposal for a committee to inquire
into the question, but that might have
looked like the avoidance of an express
reply; because, with Parliament so nearly
prorogued, the appointment of a committee would be merely a form. I am
advised that it would 'be impossible to
collect the duties for which no bonds have
been taken. In the opinion of the Crown
law officers, it would be futile to attempt
it. I think it would be more than futile.
It would be inconsistent with the original
design to bring matterl:!"' to a crisis, and
act then in accord with the feeling of the
people, and the feeling of the Assembly,
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even although the proceeding might be
accompanied by the exercise of the privileges and powers of Parliamentary law,
in preference to that which may, from a
different point of view, be denominated
the statute law. The Goyernment intend
to leave the matter in the hands of the
House. Most decidedly I shall not vote
on the question. I might plead that, as a
member of a company in which many
others are interested, I should not be precluded from voting; but I will place myself beyond the imputation of being influenced by personal motives. The Government in this matter consider themselves to be administering the will of
Parliament, as the executive of this House,
which House dominates over, although it
does not exclusively control, aU matters
of c;xecutive government. This course
they have justified again and again, both
to the House and the country; and they
are not going to recede from their position
even in the face of the motion of the honorable member for East Melbourne, to
which they will give their most decided
opposition.
Mr. MACBAIN.-Though I regret
the continuation of a discussion intimately
connected with the crisis through which
we have just passed, yet I think that the
honorable member for East Melbourne
has been perfectly justified in submitting
his motion, by the fact that the Minister
of Trade and Customs has expressed his
willingness to accept the amendment
moved by the honorable' member for Ballarat West, provided that there be a majority in its favor. At the outset, I may
state that I do not wish to impute personal motives to either the Chief Secretary
or the Minister of Trade and Customs.
So long as it is necessary to secure the services of mercantile men, so long any fiscal
change, in the one direction or the other,
will necessarily render those. men liable to .
imputations. The l\1inis~er of Trade and
Customs, in defending the action of the
Government, criticised the honorable
mem berfor Collingwood, spoke of attempts
to frustrate the Land Act of J8G2, and
wound up by a reference to the obstruction offered by the Upper House to the
Tariff, to the manipulation of the softgoods men, and to the opposition offered
from this side of the House. Now, none
of these things, I consider, would justify
any Government in going beyond the law,
in depriving the country of revenue it is.
entitled to. On the 19th of April last, I.
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asked the Minister of Trade and Customs
whether he had yet decided on the enforcement of the tea, sugar, opium, and
gold bonds, and the answer I receivedafter a quotation from the Treasurer's
budget speech-was this" Now that the Tariff Bill had been passed, it
was the intention of the Government to allow a
reasonable margin of time-say a week or ten
days -to enable any honorable member to move
for a committee to inquire into these cases and
their political bearings, and if nothing was done
within that period to stay the action of the
Government, then the law officers would proceed
to recover under the bonds,"

Now, this was a pledge to the House that,
if not checked by any action on the part
of honorable members here, the Government would, in the course of a week or
ten days, proceed to enforce the bonds.
Why, then, should, the Government require an amendment from one of their
own supporters to assist them in carrying
,out the law? It seems to meto be establishing a system of government which must
act injuriouslytothe interests of the colony,
particularly in its connexion with the
mother country. The Government would
have acted much better to all the interests
concerned had they performed their duty,
and, at the proper time, when the Tariff
Bill was laid aside, called for the payment
of these bonds, which were given conditionally on that Tariff becoming law.
The Minister of Customs states, as the
reason for not doing so, that he was not
aware that the measure had been rejected
by the Council; but one of the strongest
reasons given by Ministers for adopting
the tack-that fatal mistake which has
caused so much evil-was their knowledge
that the Council would not accept the
Tariff. I am not prepared to s~y that no
injustice will be done to the persons who
had the duties remitted to them if those
duties arc now collected, but I am satisfied that the entire responsibility rests
with the Government. They did not
remit them "according to law," as they
state; for I believe that whatever we may
do here, the home authorities may call
upon the Government to collect these
duties. However harsh it may be to
enforce the payments, yet, for us to justify
the Government in remitting them, would
be to sanction the thoroughly illegal
course pursued by the administrator of
the Customs department. In the case of
the bonds, however, though loss may
result from enforcing them, no injustice
will be inflicted.. Those bonds, as I have
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said, were given conditionally-on the
same conditions on which duties were
collected from the soft-goods men. I am
aware that anum ber of the leading wholesale grocers conducted t.heir business so
as 'to protect themselves from any risk
consequent on the non-passing of the
Tariff; and the few who did not, as they
took the risk, are entitled to stand the
loss. To cancel the bonds would be to
remit so many promissory notes. Besides,
the bonds were given on the like conditions that the cash deposits were, and the
latter moneys have been kept, and interest
has not been allowed; so that in any case
those who paid in cash have had a comparative injustic'e inflicted on them. The
Ministry were thoroughly consciqus from
the first of the part they were playing.
I find in their historical narrative, in one
of Sir Charles Darling'S despatches, this
passage : "The contest itself has pursued its natural
course. Since the petitioners addressed Her
Majesty the Assembly have accepted a declaration of the Council that, in laying aside the Bill
combining the Tariff with appropriation clauses,
it was their intention finally to dispose of that
measure, and have sent up the Tariff in a
separate Bill. In that form, also, the tariff has
been rejected by the Council. The collection of '
duties undE'r the higher rates fixed by the
resolutions of the Assembly immediately ceased,
and the amounts received lunder them since
they first came into operation will be refunded.
The effort, however, of those classes of importers who would have been brought for the
first time under the operation of the Tariff, to
secure their entire exemption from fiscal charges,
will not be altogether successful, since the Government have for the present, under the power
conferred by a law of the colony (Act No. 144),
which the Council had an opportunity of repealing if they had thought fit to accept the Tariff,
put in force a scale of registration fees, the
payment of which there is no possibility of
evading."

Here, then, is a fact very conveI;liently
left out. Mention is made that the duties
illegally levied were being refunded, but
nothing whatever is said of the enforcement of the bonds or of the remission of
duties while the registration fees were
being collected The Attorney-General,
on a recent occasion, animadverted in a
very severe and sarcastic manner on the
merchants of Melbourne. He said that,
for the sake of a monopoly, they were
willing to sacrifice the present form of
constitutional government here. I do not'
know where the honorable gentleman obtained his information from. I hope that
he has not received tit by his association
with his honorable colleagues, or the
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gentlemen who are anxious to get these
duties remitted. The merchants of Melbourne, taking them as a class-there are,
of course, exceptions in this as in every
other class-are as honorable as any body
of merchants in the world. During the
fourteen years I have been engaged in
business here I have never had to take
the opinion of any legal gentleman as to
the enforcement of a contract, so that I
think, as far as my experience goes, I may
claim for the merchants of Melbourne an
equal position in honor and integrity with
any section of the community. I believe,
also, that they hold their civil and religious
liberty as dear as do the legal profession,
to which the Attorney-General belongs.
I will say this, however, that whatever
reflections may be cast upon previous
Governments, no Government ever tried
more to effect the demoralization of the
merchants of Melbourne than the present
Govern ment did last session. Those who Ii ve
in glass houses should not throw stones.
The A.ttorney-General exalts himself on
a high pedestal of pttblic virtue; he sees
nothing in anybody but himself. All the
virtues are compressed in his own system.
He throws imputations broad-cast on all
classes -he even includes the squattersand says that they are all prepared to sacrifice this beautiful form of constitutional
government as practised by himself. Well,
perhaps the sooner we get rid of that form
the better, for if the will of the majority
is to supersede law, is to deprive the
majority of their civil and religious
rights, there is no man safe in the colony.
That is what the system amounts to. That
is the doctrine openly avowed by the honorable member for Ballarat West (Mr. Vale),
and which is put forward in a more specious
way by the honorable the AttorneyGeneral. The honorable member asserts
that the remission of the duties is justifiable, because, forsooth, at the elections a
majority of the electors expressed approval
of it. (Mr. Vale~" Hear, hear.") Well,
if the majority is to supersede law, there
is no limit to their power. For my part,
I will never sanction any departure irom
the strict letter of the law. If any body
of men have received any injury from the
maladministration of the Government, I
shall be prepared to compensate them; but
I do not believe in the Government coming
down and professing submission to the
majority of the House. If they were not
very well aware that they had a majority,
they would not take any such responsi-
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bility. As to the amendment, it 'would
sanction an infraction of the law. The
minority who opposed the Government at
every stage of their illegal and unconstitutional course last session, would
I
stultify their efforts by accepting it
shall, therefore, support the original
motion.
Mr. IV[ACGREGOR.-I am not surprised, sir, that the honorable member for
East Me1bourne (Mr. Levi) should avail
himself of every opportunity of raising this
discussion; but I am surprised that the
honorable member for the Wimmera (Mr.
MacBain) should have entered upon the
political questions he did. I do not see the
necessity. The questIon is simply, whether
certain uncollected duties are or are not
to be called in. The honorable member
for Ballarat West has .very properly
divided these duties into two classes, those
secured and those not secured. Now, I
believe that there would be an effectual
defence at law if an attempt were made to
collect those duties for which no bonds
were given. The Government and the
country have actually waived their right
to these duties, and tbat waiver could be
set up as a defence in any court of law. It
is is idle, therefore, to talk of the Government collecting this class of duties. As to
the other class, there is no doubt that the
bonds may be enforced; but, if this should
be aone, it would be only right to provide
for some inquiry into the equity of the
case, so that compensation may be a.fforded
to those persons who have given the public
the benefit of the reduced duty on the
faith of the Tariff becoming law. This
House ought to see that no one suffers
through relying upon our acts. If we do
not, we are not worthy representatives of
the people: I was surprised to hear the
honorable member talk as he did of the
majority ruling the country. Does he expect that the minority are to rule? Is
the minority to have every concession
made to it, and the majority none ?
Mr. MACBAIN.-Respect the law.
Mr. MACGREGOR.-It comes to
this, that the Government must be with
the majority of those who are possessed of
the franchise. However much we may
beat about the bush as to the sanction of
legislation, the will of the majority of the
holders of the franchise must rule. Even
under the system of the representation of
minorities, the majority, if true to its~lf,
must obtain a preponderance. The maJoio
rity in any case must rule.
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Mr. MACBAIN.-Consistently with
the law.
Mr. MACGREGOR.-But what is the
law P Is it not the will of the majority
expressed through Parliament? If the
majority of the electors of this House
have' decided thnt the Ministry were right
in the course they took last session, then
the Ministry are not liable to any charge
on that account. Now, this non-collection of duties was part of the bill of in.dictment preferred against the Ministry
by the Opposition at the 'late elections.
Upon that indictment the country has
given its verdict, and therefore Ministers
are absolved from blame. The question
is as to the propriety of collecting these
duties now. If' it can be shown that the
public did not get the benefit, I think
that the duties should be collected j but if
any persons, relying upon the action of the
House, have given the public the benefit
of the remission, then the House ()ught
to provide compensation. Hence, while
I oppose the motion, I cannot agree with
the amendment; it does not go far
In our dealings with this
enough.
matter we must remember the maxim,
"He who wants equity must do equity."
It is with this view that I have tabled today a notice of motion on the subject.
Mr. GILLIES.-If I understand the
amendment correctly, I do not think that
tho House Can entertain it. It is to this
effect :-" That in the opinion of this
House those uncollected duties only for
which bonds have been given should be
collected forthwith." Now, if this language means anything at all, it means
that certain duties collectable by law shall
not now be collected; or, in other words,
it means nothing more nor less than the
appropriation of certain sums of money to
the persons interested therein.
Now,
according to the 70th section of the Constitution Act, this can only be done by a
message from the Governor:-
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sion of duties payable by any person, unless it
be recommended by the Crown."

I apprehend th~t if no petition can be
presented asking for a remission of duties,
unless first recommended by the Crown,
then no motion to a like effect can be
submitted. May, in his last edition, laya
down the practice thus:" The royal recommendation is signified to the
Commons by a Minister of the Crown, on receiving petitions, on motions for the introduction of
Bills, or on the offer of other motions involving
any public expenditure or grant of money not
included in the annual Estimates, whether such
grant is to be made in committee of supply or
any other committee, or which would have the
effect of releasing or compounding any sum of
money owing to the Crown." •

Not only is a message required before any
motion of this kind is entertained, but, as
.J.l:[ay also shows~ the motion can only be
entertained in committee of the whole
House. I therefore submit that the
House cannot entertain this amendment,
because it refers to the collection of.
certain duties for which bonds have been
given, and distinctly asserts that other
uncollected duties shall not be collected.
If you, Mr. Speaker, concur in this view,
I apprehend that it will be necessary
that the amendment be withdrawn.
The SPEAKER.-The House will be
its own judge in this matter. The honorable member will not ask me to interpret
the resolution beyond its obvious meaning.
Mr. GILLIES.-I would be very sorry
to ask anything unreasonable, but it would
not be the first or the hundredth time for
the Speaker to say that a resolution was
out ot .order. You must, sir, .in all these
cases have put your interpretation on the
matter before you, and I only ask you to
do so in this case.
The SPEAKER.-If I am requested
to express an opinion, I must say that I
see nothing irregular in the amendment.
It is, " That this House is of opinion that
those uncollected duties only for which
"It shall not be lawful for the Legislative bonds were given should be collected, and
Assembly to originate or pass any vote, resolu- that such duties be collected forthwith."
tion, or bill for the appropriation of any part of That, I take it, is simply a direction for
the said consolidated revenue fund, or of any
other duty, rate, rent, tax, return, or impost, for the collection of duties for which bonds
any purpose which shall not have been first re- have been given.
commended by a message of the Governor to the
Mr. GILLIES.-" Only."
Legislative Assembly during the session in
The
SPEAKER.-What is the meaning
which such vote, resolution, or bill shall be
of" only" ?
~~~~
.
Mr. GILLIES. - That other duties
Not only this, but our 205th Standing
should not be collected.
Order says : The SPEAKER.-I do not understand
"No application shall be made by a petition
,for any grant of public money, or for compound- that the word releases anything.
Mr. VALE.-The honorable' member
ing anX debts due to the Crown, or for the remis-
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argues that this House has no right to remit taxation. I admit the principle, and
iny resolution does not touch it, that if
the minority become the majority, they
may take steps to recover these duties.
The SPEAKER.-The question raised,
I understand, is not regarding a remission
of taxation, but a remission of debts due
to the Crown. I do not consider such a
remission of a debt can be made by the
use of the word" only." If that be the
effect, however, the mode of procedure is
wrong.
Mr. G ILLIES.-I think that my honorable colleague is straightforward enough
to acknowledge that that is the distinct
intention of the amendment. It proposes
that the sum of £63,000, legally due to
the Crown, should not be collected. If it
does not, the whole of my argument falls
to the ground.
Mr. VALE. - The meaning of the
amendment is, that I shall never vote for
the collection of the £63,000.
Mr. McLELLA~.-Only one interpretation can be put on the honorable
member's speech. He stated that during
the crisis these uncollected duties were
considered not too high a price to pay for
the achievement of the object, in view;
he stated that the majority had always
been willing to remit them, and he proposed his resolution for the express purpose of remitting them.
The SPEAKER.-What an honorable
member says, and what is the meaning of
a resolution he proposes, are two different
things.
Captain MAC MAHON. - I· think
that in this case the amendment carries
its meaning on its face. The use of the
word "only" shows that the object is to
relieve the Government from the necessity of collecting those duties for which
bonds have not been given. In this'
matter I do not go the length of some
honorable members on my side of the
House, for I regard the proposition of
the honorable member for Ballarat West
as a fair compromise. There is every
reason to suppose that, in ca8es where
neither cash nor bonds were given as
security for the unp!1id duties, the public
had at least a share in the advantage of
the remission. I was even prepared to
go farther, and, at the request of some of
my constituents, to vote for an inquiry to
see if the public had the benefit of these
reduced duties for which bonds were given;
and had the honorable member for Rod-
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'ney (Mr. ,Macgregor) moved an amendm'ent to that eifect, I would have supported it. Not that I think that these
bonds should not be enforced. Even if it
could be shown that the public bad the
full benefit of the reduced duties, stil1, as
a question of public policy, the bonds
should be paid; but, after that, if any
persons can prove that they have sustained
a loss through the public policy of'the
Government, compensation should be provided by a sum of money placed on the
estimates for the purpose. If it were
once admitted that business documents
passing between the Government and
individuals are less binding than business
documents between individuals themselves,
the result would be most injurious to the
administration of public affairs. If the
bonds given as security for the attendance
of witnesses in criminal courts could be
treated in a similar manner, a state of
affairs would ensue most injurious to the
community at large. There are points,
however, on which the givers of the bonds
are entitled to consideration. Without
desiring to make any political attack,
I must say that considerable hardship
has been inflicted through the highly
blamable conduct of the Government
in allowing these bonds to remain uncollected for a considerable period, as
even those bond-givers who protected
themselves by taking sub-bonds will find
many of their securities valueless, in consequence of the changes which necessarily
take place in a community like this. I
believe that there is ground for an inquiry;
though, if one were granted, I should do
my best to exact full payment, unless it
could be shown tha.t the public had the
benefit of the reduction. As to the point of
order, I would remind you, Mr. Speaker,
that when your attention was called to a
petition presented by myself, and bearing
an exactly similar construction to the
amendment, you at once ruled it out of
order. I do n'ot agree with all the remarks
which have been made as to the collection
of these duties; but, on the point of order,
I think that we have every right to look
to the cha.ir for a ruling.
The SPEAKER.-And I certainly have
given my ruling. As far as the record
goes, I see nothing on the face of the
amendment out of order. It simply provides for the collection of duties for which
bonds have been given. The word" only"
is there, I suppose, as a guide for the collection, but it releases no obligation.
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Mr. G ILLIES.'-':" It must mean that
Mr. GILLI]JS.-It means the re"
other duties are not to be collected. There mission of certain duties.
is no other sense.
lVlr. HIGINBOTHAM.-I don't say
The SPEAKER.-Does the honorable that it does not.
~ember say that the use of the word preMr. GILLIES.-Well, that is sufcludes any further action being taken for ficient.
the recovery of the duties?
Mr. HIGINBOTHAM.-But what I
Mr. GIL·LIES.-It is an instruction to do say is that, when we are considering
the Government.
a question of order, we are not to be guided
The SPEAKER.-That may be, but it by what we may suppose to be the meancannot discharge a legal obligation. There ing, or rather the effect of a resolution, but
is nothing in it to prevent the collection by what its meaning is, as contained in the
of the duties to-morrow.
terms of it. I ask the honorable member
himself to say if the resolution commonly
Mr. GILLIES.-I think that there is.
Mr. HIGINBOTHAM.-I think the adopted in committee of supply upon a
honorable member seeks to draw a violent reduction of dutics is not open to precisely
inference from the terms of the amend- the same objection, because it is pregnant
ment. I submi.t, Mr. Speaker, that your with the same meaning'? .
ruling is perfectly in accordance with the
Mr. G ILLIES.-But there are bonds
system .of interpretation always main- taken then.
tained in Parliament, namely, to put upou
Mr. HIGINBOTHAM. - But the
the terms of a resolution the obvious and duties are not collected. If it is to be
natural meaning they bear on their face, inferred, from a resolution that the duties
and not a meaning founded upon inference. at the lower rate only are to be collected,
.I will take an illustration. When duties that the resolution implies that the higher
are imposed by the resolution of the duties are to be remitted, then the resoHouse, it is a common addition that the lution could never be adopted consistently
Government be authorised to collect the with an order of the House.
new duties. Take the case'of the duties
The SPEAKER.- It is clear enough
in the last Customs Act, Lower duties that the remission of any duties required by
are levied on certain articles, and yet, if the Crown must be originated by message,
the rules of this House forbid us enter- to be considered ill committee of the whole
taining the proposition of a remission of House.
duties, the common resolution I have
Mr. GILLIES.-The Attorney-Genmentioned would be open to the objection eral has acknowledged that.
now taken.
Mr. HIGINBOTHAM.-I deny that
~1r. GILLIES.-A message is brought
the inference which the honorable member
down.
seeks to put upon this resolution is one
Mr. HIGINBOTHAM.-I am aware that can be drawn from the terms of it.
it is, bat that will not affect the case. I say that, upon a question of order, we
The collection of the new duties is, as the can only deal with the terms of a resoluhonorable member will admit, a distinct tion as they appear on the face of it. But
matter from the lowering of' the old duties. this is not a question of the remission of
Yet the words commonly used are duties at all. Possibly all these duties
pregnant with the inference that the may be collected, and still afterwards be
balance
the duties is to be remitted; remitted; or they may not be collected,
'and as they are not authorised by the and yet not be remitted. The mere colterms of the message, they are open lection of the duties-the mere enforceto the objection the honorable member ment of the bonds-does not determine
has submitted. If the honorable member's the remission or non-remi8sion of the
argument be good, if we are at liberty to duties. They may all be collected to ..
oraw inferences instead of taking the morrow, and afterwards remitted; they
strict, plain, and obvious meaning of a may all cease to be collected for the next
resolution, there will be no end to the three years, and yet not be remitted.
difficulties which will arise.
T,he terms of this resolution do not imply
Mr. G ILLIES.- What is the meaning the remission or the non-remission of these
of the amendment?
duties, but are merely suggestive of' a
Mr. HIGINBOTHAM.-I can under- particular course of acfion, w hieh has
stand it, as I think the honorable member already been the subject of' discussion in
can.
. this House, and in referE:lnce to which the.
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Government will be guided by the expression of the opinion of the House. Wh~t
ever honorable members may think-and
'there may be much difference of opinion
-as to the proper meaning of the motion
of the honorable member for East Melbourne, or of the amendment, I say that,
in dealing with a question of order, you
must deal with the express terms of a resolution, and the discussion of a question
is not to be precluded by any interpretation, either easy or violent, which honorable members may choose to put on a
resolution.
Mr. LEVI.-The Attorney-General has
endeavoured to show, by inference, that
this House, in consequence of having
passed a resolution for the reduction of
duties, must be guided by that example
in dealing with the subject now under
consideration. Sir, the terms of my
motion are iutended to desire, and clearly
do desire, that the whole of the uncollected duties shall be forthwith collected.
The honorable member who has moved
an amendment has distinctly stated that
he desires that only a part of the duties
shall be collected. The Attorney-General,
in speaking of the reduction of the duties,
forgets that that reduction was unauthorised-that the reduced duties did not
actually come into force until the resolutions of the Assembly passed into law.
According to the course pursued in, the
mother country, the full amount of the
duties ought to have been continued to
be collected, or proper precautions should
have been taken, by bl)nds or otherwise,
that the full amount would eventually be
obtained in the event of the Act authorising the reduced duties not being made
retrospective to the date of the resolutions passed by the House. I think that
the point of order which has been
raisedThe SPEAKER.-There is no point of
order before the chair. I have already
given my ruling, which must be adhered
to unless the House decides otherwise.
Mr. SNODGRASS.-I will inove. "That the amendment snbmitted by the honorable member for Ballarat West is not in order."

The SPEAKER.-That is a proper
motion.
Mr. SNODGRASS.-In moving this,
I think I shall be able to satisfy the
House that the Attorney-General is thoroughly convinced in his own mind, that
the amendment really does convey the
impression stated to be conveye~ by it.
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I think that the amendment should be
read in connexion with the original motion. N ow, the effect of the adoption of
the original motion would be a direction
to the Ministry to collect dui;ies-or
rather to collect debts owing to the
Crown-to the amount of £100,000.
The effect of the amendment would simply be to involve the collection of debts
owing to the Crown, to the amount of
about £40,000. If the amendment does
not mean a remission of debts due to the
Crown, I ask, what does it mean? As to
the remark, that the House cannot interpret the motion or the amendment, I
think that the amendment requires no
interpretation. The honorable member
for Ballarat West (Mr. Vale) has interpreted it for himself.
l\fr. BLACK'WOOD seconded the motion.
Mr. VERDON.-I believe that this is
the first case in the history of this Parliament in which it has been found necessary to put a motion of this sort. (An.
honorable member-" No.") . I am not
aware of any other. If there have been
other cases, they must be exceedingly few.
I have been a member of the House for
some years, and I don't recollect a case of
the kind occurring before. I think honorable members who consider the subject
will admit, that it would be a very dangerous thing to make questions of order the
subject of motions l which can be carried
by a majority. It would be a very dangerous precedent; and I should. be very
sorry if a motion of this sort were put,
because I do not think that it is expedient
for the good conduct of business in the
Legislature, that motions of this sort
should be submitted, in order to determine what is, or what is not, in order.
I will not express my opinion on the subject of the motion now before the chair;
because, without much more "'consideration than I have been able to give to the
amendment of the honorable member for
Ballarat West, I could not venture to Bay
whether the objection to it is a good one
or not. But I think that the obvious intention of the amendment is, that the
duties alluded to in the first instance by
the honorable member for East Melbourne
shall not be collected, but that the bonds
shall be enforced. It is not proper that
that intention should be collected from
the speech of the honorable member; but
it should be taken from the terms of the
resolution. I confess I believe that that
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was the intention of the amendment. As
to the question of order, I hope that the
motion of the honorable member for South
Gipps Land will not be pressed, because,
whatever the result of it may be, it must
be unsatisfactory, inasmuch as the House
has not had an opportunity of considering
whether or not the objection is a good
one. I would very much rather see the
difficulty got rid of in any other way,
than have such matters determined by
the House.
Mr. GILLIES.-l\fr. Speaker, for my
part, I should be very sorry to see an
honorable member submit a motion of this
sort if it were for the purpose of setting
aside YOllrruling. So long as I have been
in Parliament, though I may have taken
the liberty to differ from you on one or
two occasions, I have always bowed implicitly to your rulings. On this occasion
I would do the same; but this appears to
be a question of interpretation of the
amendment. The interpretation which
you give to the amendment is difft>rent
from the interpretation which I believe
nearly every honorable member of the
House gives to it.. If you interpreted the
amendment, Mr. Speaker, in the same way
as the mover of it and nearly every other
honorable member does, I have no hesitation in saying that you would rule that
the amendment is out of order. I ask
honorable members on the other side if it is
their intention not to express, in dear and
unmistakable language, what their meaning is ? Do they intend that -the amendment shall not express the meaning which
it implies? Whatever opinions may be
entertained by honorable members on
either side of the House, I trust that they
will never be ashamed to avow them in any
amendment or resolution which they may
submit to the House. I was to a considerable extent astonished, and to some
extent pained, at the course which the
Attorney-General took in attempt ng
to interpret the. amendment. I do .not
wish to use any offensive expressiqns ; but
I certainly thought that the honorable and
learned gentleman would have been above
any sort of quibbling or splitting of hairs
in reference to the amendment. If the
amendment meant anything, it meant that
a certain sum of money, for which bonds
were taken, should be collected, but that
other duties, for which no bonds were
given, should not be collected.
1\1r. VALE.-Is the objection raised to
the word" only" ?
'
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AN HONORABLE MEMBER.-N 0; to the'
whole amendment.
The SPEAKER.-What I wish the
House to understand is, that the terms of
the amendment involve no positive declaration that there is to be a remission
of money. I can only deal with the terms
of the resolution.
Mr. GILLIES.-I acknowledge tha,t
. if the word "only" were struck out the
amendment could not be objected to on a
point of order.
.
Mr. VAI.JE.-If the objection is to the
word" only," I am prepared to meet the
case.
l\fr. GILLIES.-I should have no
point of order to raise to the amendment
if the word" only" were struck out; but
I should not support the amendment.
Mr. V ALE.-Then, with the leave of
the House, I will move that the amendment be amended by the omission of the
word" only."
The amendment was made accordingly,
and Mr. Snodgrassts proposition was
thereupon withdra,vn. .
Mr. VERDON".-The honorable member for the Wimmera has complained that
the Government have not carried out the
promise which they made some time ago,
that if action were not taken by the
House to prevent the recovery of the
bonds, it would be their duty to tako
action to recover on the bonds. Now,
the Government has not drawn back from
that statement; and I believe that, probably, proceedings would have been taken
before this if the Commissioner of Trade
and Uustoms had not been given to understand by more than one mem ber-by
one member, at all events, who sits on
the other side-that he, and others, contemplated moving the House to interfere
in the matter. I f it had not been for
this intimation, these proceedings would
have been tal{en before now; and I have
no he8itation in saying that, irrespective
of any motion or amendment like that
which has been proposed, it will be the
duty of the Government-clearly a duty
imposed upon them in their executive
capacity-to enforce these bonds, unless
action be taken by this House to prevent
them. I venture to say-though aU my
honorable friends may not agree with me
-that there is much truth in what the
honorable and gallant member for West
Melbourne has stated, that it would be
better to enforce these bonds in the first
instance, like an ordinary business matter,
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and then deal with cases of hardship after- that may arise in the future-that the
wards in some other way. As I said, in bonds should be strictly enforced, and, if
the financial statement at the beginning any injustice be done in enforcing the~,
of the year, it is clearl.y the duty of 'the that the House should be invited to conGovernment to enforce these bonds, unless sider the cases of injustice, and deal
the House sees fit to interfere. I have liberally with them.
Mr. LANGTON.-Most honorable
tried on a former occasion, and I think
with success, to draw a distinction members can vote both for the motion
between the two cases-the cases in and for the amendment, because the
which deposits were actually paid, and amendment simply affirms part of the
the cases in which bonds were given. As original proposition. With reference to
to the £63,000, of which the honorable the remarks which have just fallen from
member for East Melbourne has spoken the Treasurer as tu the impossibility of
so frequently, I may say that the Govern- collecting duties for which no bonds were
ment have been distinctly advised that it taken, I have heard that there are conis impossible to recover those moneys, siderable doubts whether those duties
even if it were equitable to do so; and it could not be collected, inasmuch as, not
is a very questionable thing whether it very long ago, a case occurred in which a
would be equitable to recover them, con- cargo of rice was taken away from the
sidering that the consumers have already Custom-house without the proper amount
had the advantage of the remission of the of duty being paid on it, and the consul
higher duties. (" No.") I say there can for the country to which the ship belonged,
be very little question as to that, because, being agent for the ship, was sued, after
when the moneys were omitted to be col- the vessel left the pot't, and, although he
lected, there was a distinct understanding had not the remotest interest ill the cargo,
that, in omitting to collect those duties, the he was compelled to pay the amount of
Crown waived its right hereafter to im- the duty. That certainly looks as if,.
pose them. Any lawyer in the House although goods might be taken away withwill agree with the law officers ·that it out paying the proper duty, and the
would not now be possible to recover at Crown apparently waive its right of collaw duties which were willingly given up lecting the money, yet that afterwards it
by the GO'v"ernment at the time. So much could be recovered. But, supposing it be
'as to the £63,000. With respect to the beyond all doubt that the higher duties in
bonds, as I said before, it seems to me this case cannot be recovered at law, should
that it is clearly the duty of the Govern- there not be some entry made on the
ment to collect the bonds; and it would records of the House, or some opinion
be their duty to do so even if it were the expressed op. the subject of a remission of
intention of the House to consider the duties which was not sanctioned by any
case of all parties affected by the collec- resolution of this House or the other
tion. As to the motion of the honorable House, or by any Act of Parliament-for
member for East Melbourne, inasmuch as which the Government, in fact, had no
it would be -impossible to collect the authority whatever, except the authority
which they derived from their own will ?
£63,000Mr. GILLIES.-Is that certain?
AN HONORA."BLE MEMBER.-The resoMr. VERDON.-It is certain, so far as lutions of the House.
Mr. LANGTON.-Where is the resothe opinion of the 'law officers of the
Crown goes. I have never heard any lut,ion? The honorable member knows
opinion expressed by any lawyer on the that this House was never applied to
other side that the duties could be col- ' about the matter. I believe that many
lected now. It is legally impossible to of the supporters of the Government did
collect them; and, if it were possible, it not know what was to be done until after
would not be equitable, because the pub- the notice was posted at the Customlic have had the advantage, in the majority house. Many of them were as much
of cases, of the remission of the higher surprised as members on this side when
duties. The House would nqt be justified, they found that the Government were
equitably, in demanding the repayment of proceeding to make away, in this wholesale
these duties. As to the bonds, they ought manner, with the funds belonging to Her
to be enforced. It would be better, and ~1ajesty's Treasury. I really think ·that
mOt'e politic in every way-looking not . the Attorney-General, as the moving
only to the present case, but to all cases spirit of the Government, ought before
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this to have enlightened us as to the Althol1l;h we, on this side of the House,
motives which induced them to mask are politically opposed to the Ministry,
these strange reductions, and as to how I submit that it is the bounden duty of
far the law warranted them in doing the Ministry to see that this precedent is
anything of the kind. rrhe course which not left; because they must know perfectly
has been pursued by the Government is well that it is quite within possibility that
a most dangerous precedent. Though I they may not always occupy the
have referred to the matter before, yet I Treasury benches. The very men whom
think that I am fully justified in referring ~hey denounce as so utterly unscrupulous
to it, again; because, what may not be -as desirous of manipulating the Land
done if what the present Government has Act to serve their own interests, and of
done can be done without any unfavour- 'controlling the trade of the port and
able opinion being expressed ·about it by imposing taxes only for their own ends
this Honse, or any record being left that -may possibly get into office, and if
it was disapproved of? One honorable they do, they may, with this precedent
member has taunted the Opposition with befor~ them, do just what they please.
not daring to face the responsibilities of On this ground alone, therefore, we ought
governing the country. Well, now, I ask not to content ourselves with saying that
the House if the members of the Oppo- the bonds should be collected, but insist
sition to whom the late Governor of the that the other duties, for which no bonds
colony applied to form a Government, were taken, should also be collected;
had been as unscrupulous and as selfish because, if we do not, we leave a precedent
as they are frequently represented to be, which is clestructive of the law and of the
what might they not have done, if they liberties of the people. Tbe Commissioner·
had accepted office, with the example of of Customs has stated that the duties on
the present Ministry before them, and tea and sugar were not the only amounts
with the famous opinion of the law which had been paid by the people and
officers? The legal opinion of the had not gone into the Treasury. He said
Attorney-General and his colleague, the that new duties to the amount of £ 180,000
Minister of Justice, that the powers con- had been taken from the poch:ets of the
tained in the Constitution Act and in the people by reason of the advanced price of
Civil Service Act sanctioned appropria- commodities, an,d chiefly by the soft-goods
tions, would, together with the precedent houses, though the Government had been
which the present ~finistry have set, have compelled to refund the money to the
enabled any Government, as unscrupulous merchants. The honorable member, was
as the Opposition is represented to be, to speaking very loosely, because,according to
do just what they pleased. Tbe country a statement which has been submitted to
might have been governed without a Par- the House, the whole amount of the new
liament. Mr. Fellows might, if he had d.uties was ouly about £137,000. Why
chosen to act upon the opinion of the was not 'the House informed of the
law'. officers of the present Ministry, have exact amount which the soft-goods houses
carried on the Government whether this have at stake in the matter? Because
House or the country approved of his the amount was so insignificant that
doings or not; because, the funds were the Ministry would not grant the
ample, and, according to the opinion of return. The Commissioner of Customs
those gentlemen, all the expenses neces- was so disingenuous as to tell the
sary for carrying on the functions of House that piece goods never paid duty,
Government might have been paid with- though knowing that they did. It has
out the authority of Parliament. This been said that the parties interested in the
House and the country might have been new duties represent only one section of
set at defiance. And if he had been the community, namely, the soft-goods
inclined to favor the soft-goods men, he houses; butI have shown that the int.erest
had just to act on the precedent which which these parties have is not much above
this Ministry had set in the matter one-third of the entire amount of the new
of the tea and sugar duties, and remit duties. I don't believe that the Governany duties which pressed heavily upon ment can show that it is more than
them. He might have pleaded this pre- £50,000 out of the £ L:30,000. When we
cedent; and this precedent may be pleaded come to look at the returns, we find that
in future if it is left without any record in many cases the parties who have gained
that the House disapproved of it. by the remission of duties on tea, sugar,
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opium, and gold, have also gained large ' hlent is dishonest is not an unusu,al exsums by the return of new duties. Instead pression.
of there being one class of persons interested
Mr. VERDON.-I beg to say, at once,
in the remission of duties, and another in that I did not mean the expression in a
the imposition of new duties: in many personal sense; and, if the honorable
cases the same persons have gained by both member understood it so, I wiU withdraw
proceedings. I have looked at the returns, it.
and selected the names of some of the
Mr. LANGTON.-Here is a list of
firms as they occurred to me. The firm persons who are interested in these reof Edward Cohen and Co. paid £913 as mitted duties. If I refer to them in any
new duties, which was returned to tqem, way they consider that I am making a
and they have also had remitted duties on , personal attack upon them; but I am not
tea to the amount of £3,590; so that answerable for the duties having been
altogether tbat firm, which certainly honor- remitted at all. I feel bound to express
able members on this side of the House my views on the subject, and I submit
do not reckon amongst their supporters, that any candid and impartial person must
is interested in the two proceedings of the acknowledge that the subject is one of
Ministry to the extent of £4,500. The very great importance, and one upon
firm of James Henty and Co., which which the House is bound to express a
happens to be very well represented in decided opinion. Another firm, that of
this House, is interested in new duties Wilson, Crosby, and Co., is interested in
which have been repaid to' them to the the new duties to the amount of £150;
extent of £1,739 j in the remitted duties, in duties without bonds to the extent of
,without bonds, about £2,213, and in £682; and in duties with bonds to the
bonds, to the extent of £2,178; so that the extent of £455, making altogether £1,287.
entire interest of the firm of James Henty I think I have shown pretty clearly that,
and Co. on new duties, 011 uncollected when the Commissioner of Customs reduties without bonds, and on duties for presents the persons interested in the
which bonds were given, amounts to £6,130. new duties as one set of people, and ihe
Can anyone be surprised, in the face of' persons interested in the remission of the
this, if the people outside very readily ac- tea and sugar duties as another set of
count for the extraordinary zeal shown by people, he does not represent the case
the firm of James Henty and Go. and its fairly, because the returns show that in
representatives during the late election? many cases the same persons are the
I go on a little further, and I come to the largest gainers by both proceedings. If
firm of McCulloch, Sellar, and Co., who I understand aright, the chief objection of
cannot be accused of any soft-goods the Ministry to the collection of these
tendencies. These gentlemen were in- . remitted duties is, that the consumers
terested in the new duties to the extent of have really gained the benefit of them.
£398, which has been repaid to them; in' If that could b~ proved, 1 at once admit
duties without bonds to the extent of that, as far as the equities of the case are
£667; and in duties with bonds to the concerned - putting on one side the
extent of £1,952; 'making the entire interest' danger to the interests of the public of
of that firm £3,017. We all know very suffering a precedent of this kind to pass
well that that firm has shown most ex- unnoticed-the argument would be a
traordinary anxiety to keep the present good one; but it is impossible to prove
Ministry in office.
that the £63,000 ever rea.ched the conMr. VERDON.-That is dishonest. sumers; Circumstances have come under
The honorable member ignores the ex- my notice, especially during the late elecplanation given.
tion, which have satisfied me that, in the
Mr. LANGTON. - I ask that the great bulk of the cases, the reduction
never did reach the consumers. The parexpression" dishonest" be withdrawn.
Mr. VERDON.--I did not apply it to ties who were interested were the imthe honorable member's character, but to porters, the middlemen in Melbourne,
his argument. I apprehend that there is and the storekeepers and grocers throughsuch a thing as a dishonest argument.
out the country. There is one notorious
The SPEAKER.-The application of circumstance which occurred during the
elections. A supporter of the honorable
word~ of this nature is not prohibited by
the rule of Parliament unless they have a member for Ballarat West (Mr. Vale),
,personal reference. To say that an argu- who had previously supported the honor-
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able member who sits behind me (Mr.
Gillies), was asked how it was he was not
going to support bis party as usual, and
he coolly said, "The fact is, I am interested'to the extent of £200 in these reduced duties. They are my politics a~ present." Thatjnst shows howthe duties operated during the election; and I think it
shows also that there is another and a truer
meaning in the remark of the honorable
member for Ballarat 1lvest, that this
£63,000 was the price paid by the Ministry for their majority. I am perfectly
satisfied that the more this is examined,
the more it will be seen that' this explanation of it is the correct view of the case.
I do not charge the Ministry with having
this object in view when they.reduced the
duties. I believe they were betrayed
into that in a moment of weakness, and
that many of them would have been
very glad if they could have retraced their
steps. The Attorney-General is perfectly
ashamed of this proceeding, because he
has never yet attempted to say that it was
justified either in reason or law. He has
either sat in silence, or gone away, as on
the present occasion. Yet there is no one
act of the Government which has been
more severely commented upon outside
the House, and in England, and other
places outside the colony, than this act,
because it is destructive of the power of
this House, and opens the doo~ to ,,,holesale fraud and corruption.
There is
another thing which I wish to point ou
to honorable members. We have, as the
House knows very well, an Audit Act,
'the object of which is to protect the public treasury. Until the last twelve months
that Act has been perfect for the purpose
for which it was designed, and has accomplished that purpose. One of the
clauses of the Audit Act requires that
every collector of revenue' shall collect
the duties imposed by law, and every
collector who shall fail to do so su bjects himself to a penalty amounting
to twice the sum omitted to be collected or received. Well, now, the posting
of notices such as I have referred to, remitting duties-which notices have not
the force of law-cannot exempt a public
servant from the operation of this clause,
because any person can sue him. It was
only by the forbeai'ance of certain persons
that the gentleman who is responsible
for the collection of the public revenue
at the Custom-house was not placed
in a position in which he would have
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been called upon to answer for his cO.nduct in neglecting his duty, and have
been subjected to heavy fines. There is
another clause, providing that every collector shall, at the end of every month,
make out a statement showing what he
has collected, and for what purposes the
~mounts were due; and he is required, at
the end of that statement, to make a
sincere and solemn declaration that he has
collected all the moneys which were legally
payable. I want to know how any public
servant could solemnly and sincerely declare
this, when he knew very well that he had
not collected money which were legally
payable? There has been no explanation
offered by the Government how this
clause in the Audit Act could be evaded,
or of the conduct of the Government
which necessitated some of the public
servants to make declarations knowing
them to be false. In this point of view
the proceedings of the Government are
most reprehensible.
Mr. LONGMORE.-No.
Mr. LANGTON.-The honorable member for Ripon and Hampden seems to
think that it is of very trifling moment
whether civil servants make false declarations or not. To me it is a matter of
the greatest public importance that they
should not be placed in a position of either
neglecting their duty or of making false
declarations. This exam pIe of setting
law after law at defiance-first of all the
Constitution Act, then the Customs Law,
and again, either exacting a false declaration from a public servant or setting aside
the Audit Act-is most reprehensible,
and ought not to be passed by. I do not
wish to trouble the House with any
further remarks on this occasion, because
I have expressed my views on the matter
many times before; but I cannot help
saying that I think this House would
betray its trust if it allowed a circumstance of this kind to pass without a full
expression of its opinion. This House
claims to have the control of financial
matters, and now it is asked to overlook
the fact that the Ministry, without any
resolution of the House, or warrant of
any kind, has allowed a large sum of
money to escape the Treasury, and allowed
the public interests to be seriously injured.
Mr. IRELAND.-As the Treasurer
has made reference to me as having said
nothing as to the power of the Government, in a legal point of view, to collect
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tbe duties for which no bonds were taken,
I will just refer him to the 18th arid] 9th'
sections of the Customs Act, where it is
very clearly laid down, that all duties can
be recovered, "whether secured by bond
or otherwise." The 18th section provides
that all Customs duties "shall be under
the management of the Oommissioner for
the time being, and shall be ascertained,
raised, levied or collected, paid, recovered,"
under the provisions of tlie laws for the
time, being in force; and the 19th section,
referring to the imposition of new duties,
BayB that all"Such former duties shall be and continue payable until such new duties imposed in lieu thereof
shaH become chargeable, save and except in cases
where the Act or Acts imposing such new duties
shall otherwise provide, and all moneys arising
from any duties of Customs, or any arrears thereof. * * and whether secured by bond or
otherwise, shall be levied and appropriated in
the same manner as if the same had been made
payable by this Act."

I see no difficulty in recovering these
duties. Indeed, the Government have
already, in the case of the Queen v. Were~
recovered duties on goods which were
passed through the Custom-house without the proper duties being paid. As to
the resolution of the House authorising
the remission of duties, it has already been
decided that a resolution of the House
does not amount to law. I have not seen
the list of ·the names of the gentlemen
who have received the benefit of the noncollection of these duties, and I do not
want to go into that part of the.case; but
1 say that there can be no doubt that the
Crown can recover duties which have not
been properly paid, "whether secured by
bond or otherwise."
Mr. FRANCIS.-I understand that
the honorable member for East Melbourne
has stated, during my absence, that I disingenuously informed the House that there
had been no duty imposed on piece goods.
Practically, that is the truth. It is the
truth, with this explanation, which is necessary, in order that the matter may be
really understood by the House. The
resolution, in the first instance, imposed a
duty on piece goods-that is to say, on
Buch goods as cottons, drapery, flannel,
&c.; but the resolution was rescinded, so
far as regarded these goods, in consequence
of which the duties were returned to those
who had paid them. In subsequent discussions I have said, that duties on piece
goods were not levied, inasmuch as,
although for a day or two the resolution
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was in force, it was afterwards rescinded.
In the same way, a duty was orjgjnally·
proposed upon oils in bulk; but the House
afterwards rescinded it, and the duties
which had been paid were immediately
returned. I think I was justified in saying that there has been no duty on piece
goods, as, practically, such is the case.
Mr. H. HENTY.-As a member of a
firm which has been somewhat pointedly
alluded to on more than one occasion in
this House, perhaps it is not improper
that I should address a few words upon a
subject upon which I should otherwise
ha\Te been silent. The honorable member
for East Melbourne has stated that it is
impossible for him to avoid being personal
in the discussion of a question of this
kind; but I rather think that it is impossible for the honorable member to be
anything else. I think that honorable
members on this side of the House might
well hav~ been spared the indignity offered
them by the other honorable member for
East Melbourne, who allowed it to be
suggested that we would vote from personal considerations. I venturo to say
that no honorable member on this side of
the House who has any personal interest
in the question would have attempted to
vote. I do not intend to enter upon a
discussion of the merits of the question;
but I will just say one thing with regard
to my firm and the tea and sugar duties.
As names have been mentioned, I may
mention that we hold a bond from James
Service' and Co. for £1,100. I do not
think'that those gentlemen c~n be considered to be tea and sugar people. I
have heard of' an attempt to play
" Hamlet" with the part of Hamlet
omitted; but there appears to be a
strong desire on the part of the two
honorable members for East Melbourne
to act the 'play of the "Merchant of
Venice" with two Shylocl{s-one honorable member talking about his bonds, and
the other standing by ready to cut off
the pound of flesh, which, no doubt, he is
well able to do.
.
Mr. McKEAN.-I should not have
troubled the House on this subject had it
not been for the various attacks which have
been made by the honorable member for
East Melbourne (Mr. Langton). It seems
to me that he has made this subject his
hobby, and that he is now riding it to
death. I hope that we have heard the
last of it, not only in this House, but in
that white elephant of his, the Spectator.
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The 'honorable member has continually
insinuated that members on this side of
the House are influenced by personal
considerations. I believe that not a single
member interested intends voting on the
question. The insinuation comes with a
very bad grace from a gentleman' who has
recei"ed a salary of £500 or £600 a year
for some time to assist certain members
of the community to evade the law by
legal means.
The SPEAKER intimated that the
honorable member was no(; in order.
Mr. McKEAN.-I do not wish to
refer to the private relations. of the honorable member, but it is notorious that
he has advocated in this House the cause
of a certain section of the community.
J do not say that he is paid for doing so,
but it may be that he is influenced by a
sense of past obligations to those gentlemen to do all he can for their benefit. It
seems to be left specially to him to advocate the claims of that section of the
community. It has been said that this
House has not the power to remit duties
on its mere resolution; but I apprehend
that the House can express its views upon
any subject, upon a motion framed in accordance with the Standing Orders.
The SPEAKER.-There seems to be a
misconception with regard to the remission of duties and the remission of
debts owing to the Crown. This House
may remit duties at any time by resolution and Bill; but to remit debts due to
the Crown is a.notber question altogether.
Mr. MoKEAN.- Several honorable
members who have addressed themselves
to this subject have spoken of the views
of the majority. I apprehend that, in all
communities, the tyrannical majority, as
they have been termed, are the ruling
powers for the time being. The principle,
that the welfare of the people is the
highest law, is among the oldest principles
in existence. In fact, in almost every
community, from the earliest days to the
present, the will of the people has been
the law. No doubt this is one of the first
principles of the Governinent under
which we live. It is one of the first
principles which guide this House; it is a
principle to which I have been a victim.
But if the House thinks proper, by a
resolution of this kind, to do equity to a
. section of the community, I don't see
why honorable members on the other side,
who are in a minority, should object. It
appears that this House has no right to'
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construe statute law, but that it has the
right to define what is Parliamentary law.
Honorable m8mbers of this House have a
right to construe the language employed
in any resolution; and I construe the
language of the resolution now before the
House to be, that these bonds, and these
bonds only, shall be enforced. I have
heard honorable gentlemen opposite state
that, in adopting that course, we shall
be carrying out the law according to
its letter.
It was only the other
evening that I heard a desire expressed
from that side of the House that the law •
shonld be set aside altogether. On the
motion for a committee in the case of
1\1:r. Pierce Williams, it was said that the
House should not be governed by the
decision of the Supreme Court. It was
held that that decision should not be regarded as final-that the case was still
sub judice-and that the House ought to
constitute itself in the matter a court of
equity. Now, they who seek equity shouJd
do equity; and I would ask honorable
gentlemen opposite, whose special province
it is to represent the soft-goods men,
whether those ~oft-goods men are disposed
to hand back the duties which they obtained within the letter of tbe law, but certainly not within the spirit of the intention
of this Honse? There al'e great doubts,
notwithstanding the case of The Queen v.
Were, whether these bonds can be
enforced; but I am not sufficiently conversant with that branch of the law to say
that they cannot be enforced. I only say
that the House ought to deal equitably
with this matter. It ought to be considered that there was an implied under.
taking on the part of the Government and
the House, when the resolution fixing the
duties was passed, that they should be
. carried into law. The circumstances under
which these duties were remitted are most
unprecedented in the history of parliamentary government; and that itself
should warrant the Government in acting
cautiously in the matter, and acting only
on a resolution of this House. In seeking
to collect these duties they may injure and
harass many persons who ought not to
be injured and harassed. It is a we11known fact that many firms in Melbourne
were unscrupulous enough to give bonds
which are now worthless; and honorable
traders who gave bona fide bonds are now
called upon to compete with those who
gave worthless bonds, and have benefited
accordingly. Many persoIls who gave sub.
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bonds to these honorable merchants have honorable members for East Melbourne
left the. country, have become insolvent, have been found fault with, but that in
or probably have died. And is it fair, future honorable members may receive
after this question has been hung up credit for the sincerity of their motives.
so long, that these merchants should I think the Government, if they intend
be called upon to refund these duties? to adopt the amendment, should also
I am not disposed to be personal in adopt the original motion. If it be fair
this matter, but I think disclosures have to compel those who have given botlds to'
been made in this Ifouse, with refer- pay, it is also fair to exercise the same
ence to honorable members on the Op- compulsion towards those who have not
position side who have taken -advan- given bonds. but who, nevertheless, are
tage of the lower duties. I remember equally liabl-e. After the opinion given
the case of the Sugar Compapy, in which by the honorable and learned member for
an honorable member, taking advantage of Kilmore, I hold that there is no excuse
the absence of a brother director, caused on the part of the Government for saying
the removal from bond of a large quantity that they are not in a legal position to
of sugar at the low duty. How is it that . collect these duties.
that honorable member is not here in his
Mr G. V. SMITH.-l\fr. Speaker, I
place to support his views? It seems to me consider the amendment very injudicious
that the honorable member is thoroughly and inappropriate. If I vote for it, I
ashamed of the expose relative to his con- shall do so only in the spirit of the
nexion with the matter, and that he could remarks of the honorable member for
not conscientiously face the House, know- West Melbourne and the honorable the
ing this subject was under discussion. I Treasurer.
Mr. LEVI.~I llave one or two obser~
do not intend to vote for the amendment
of the honorable member for Ballarat vations to make before the question is put.
West, because I go further than he does. Since I have been in the House this
I think that neither the bonds nor the evening, I have referred to papers in order
duties for which bonds have not been to ascertain when the large proportion of
given, should be collected. I think that, these moneys became due. The Tariff
owing to the peculiar circumstances in Bill was finally and totally rejected by the
which merchants have found themselves Legislative Council on the 16th November
-that they traded for a length of time last; but from that date until the 28th
upon the implied understanding that the November-the day when Parliament was
Tariff would become law-that they gave prorogu~d-tea, sugar, opium, and gold,
the public, in many instances, the benefit were permitted to be taken out of the
of these reduced duties-it will be unfair Customs warehouses without any protection
to insist that they shall now pay these whatever. Of the. £63,000 of uncollected
duties. I hope honorable members will duties, between £25,000 and £30,000
disabuse their minds of any political feel- were the duties on goods taken. out of
ing on the subject, and vote with the sim- bond after the final rejection of the Bill
ple desire of doing unto others as they by the Legislat.ive Couucil. With reference
would be done unto.
to the observations of the honorable memMr. SNODGRASS.-Mr. Spe~ker, I ber for Grenville (Mr. Henty), that honor~
may perhaps be allowed to point out that able gentleman having referred to the firm
the question which the honorable mem bers with which he iR connected, no doubt with
for East Melbourne have persistently the view of making some explanation, sat
brought forward for months past-which down without making any explanation
has been met always in the same tone by whatever. The honorable member cer~
the Minister of Customs and the Treasurer tainly made allusion to myself and my
-is now about to be carried out in part, honorable colleague in reference to the play
if not in the whole. I think, therefore, of "The Merchaut of Venice." All I
that every praise should be accorded to can say in return is, that the honorable
those honorable gentlemen for the persist~ member, after delivering an election ad~
ence which they have manifested in the dress at Carngham, was declared by a
matter. For my part, I take credit to gentleman present, who rose to propose a
myself far having consistently supported vote of thanks ·in his favor, that he was
the views of those gentlemen. I trust really "a dictionary in breeches," and
that we shall never hear again of honorable would make a position in the House.
members being found fault with as the With all deference to honorable members,
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I must say that the vote that will be taken
on this occasion will not be deemed a final
decision upon the question. At all events,
whatever the result may be, I shall feel
myself at perfect liberty on some future
occasion to revive that portion of the subject which is not provided for by the
.amendment.
The House divided on the question,
" That all the words .after 'House,' in the
original motion, proposed to be omitted,
'stand part of the question":Ay~
16
Noes
28

12

Majority
AYES.

Mr. Aspinall,
Dr. Embling,
Mr. Gillies,
" Hanna,
" Ireland,
" Kerferd,
" Langton,
" Levi,
" l\IacBain,

Mr. McLellan,
" O'Grady,
.. Snodgrass,
" Snowball,
.. Whiteman.
Teller8.
Mr. McKean,
.. Hayles.
NOES.

Mr. Baillie,
.. Bindon,
" Burrowes,
" Byrne,
" Cunningham,
" Edwards,
" Farrell,
" Frazer,
.. Harbison,
Dr. Heath,
Mr. Higinbotham,
'0 Jones,
" King,
" Macgregor,
Capt. Mac Mahon,

Mr. Plummer,
.. Reeves,
" G. P. Smith,
" G. y. Smith,
" F. L. Smyth,
" Sullivan,
.. Tucker,
.. Vale,
" Verdon,
.. Wardrop,
" Watkins.
Tellers.
Mr. Sands,
" Longmore.

Before the numbers were announced,
Mr. LEVI objected to the votes of the
honorable member for \Vest Bourke (Mr.
King) and the honorable and learned
member for Castlemaine (Mr. Bindon).
The name of the former, he said, repeatedly appeared in the lists which had
been circulated, headed "Customs Duties
Securities," as sureties fur various parties
who were indebted to the State under
these bonds; and the latter was a
shareholder in the Colonial Bank, which
institution was largely interested in the
bonds.
The SPEAKER, having stated that the
rule of Parliament was, that an honorable
member was precluded from voting u'pon
a question in which he had a direct pecuniary interest, asked the honorable members named whether they had any direct
J>ecuniary interest in the question.
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Mr. KING.-Not the slightest.
Mr. BIXDON.-I know nothing about
it. The honorable member for the Wimmera, who votes on the other side, is connected with the Colonial Bank, and holds
a great many more shares than I do.
The SPEAKER declared that the
" noes" had it.
The amendment, as follows, was then
agreed to:"That this House is of opinion that those
uncollected duties for which bonds were given
should he collected, and that such duties be collected forthwith."

Mr. McKEAN subsequently stated that
he had inad vertently voted for the retention of the words in the original motion.
His intention was to vote against both
motion and amendment.
CASE OF MR. J. PEERMAN.
Mr. SANDS moved"That this House will, on Tuesday next,
resolve itself into a committee of the whole, to
consider the propriety of presenting an address
to His Excellency the Officer Administering the
Government, requesting him to cause to be
placed upon an additional Estimate for 1866 the
sum of £500, for the purpose of compensating
Mr. J. Peerman, who has suffered a serious
injury while in the Government employ, by
which he has been incapacitated from earning
his livelihood."

The honorable member observed that he
had always opposed grants of this character, but he considered that the present
claim might be regarded as exceptional.
About twelve or thirteen years ago, Mr.
Peerman was a superintendent of police ill
the employ of the Government, and in that
capacity he gave general satisfaction.
SubRequently he engaged in squatting
pursuits, but., being somewhat unsuccessful, he again sought Government employ.
He was appointed station· master at Keilor,
and, while filling that position, he received
an injury which disabted him from performing any business whatever. A spark
from an engine entered his eye, depriving
him of sight, and ultimately producing
paralysis. Had Mr. Peerman been employed by a private company in such a
capacity, and had he received similar injuries under the same circumstances, handsome compensation would no doubt have
been awarded him if he had sought the
verdict of a jury on the point. He was
now dying-his speech was entirely gone
-and he would leave a wife and four
children, with nothing but the direst
starvation before them. Mr. Sands concluded by expressing the hope that the
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House would deal liberally with the matter, and by -reading a number of medical
certificateR bea,ring on the case.
Mr. TUCKER -seconded the motion.
Mr. FRANCIS said the Government
did not. intend to pre,ellt the motion
going into committee, in order that the
merits of the case might be fully understood; but it was his duty to explain to the
House that cases of this kind were expressly provided for by law. He thought
the facts which he was about to narrate
,vould show that all the consideration and
kindness that the railway department
could render in such a' case had been
'afforded. Mr. Peerman was appointed on
the 2nd October, 1862, to the charge of
the Keilor-road station. He performed
the duties of his office satisfactorily until
October, 1864, when he forwarded a
medical certificate, showing that he was
suffering from an injury to the eye, caused
by a spark from a passing engine, and
asked for leave of absence. This was
immediately granted. A month subsequently he applied for further leave of
absence; this was also granted. He then
returned to his duty, but, on the 15th :'\1ay
following, he again applied for leave of
absence, on the ground that he was suffering from indisposition attributable to
the injury he had received.
This
application was granted. On the 22nd
June he was granted a month's further
leave of absence. On the 25t.h August
he applied, under a medicpl certificate, for
a more prolonged leave. Leave of absence
for six months was then granted, on the
understanding that if, at the end of that
time, he had not recovered, he must retire
. from the service. During the whole of
the time he was absent on leave he retained possession of, the station accommodation, and enjoyed other advantages. The
six months' leave did not eventuate in'
recovery, and early in 1866 Mr. Peerman
left the employ of the Government, receiving full pay for the time he was absent
on leave, and also three months' pay for
every year of service, as provided by ..he
following section (the 45th) of the Civil
Service Act : "Where any officer has served for a less period
than ten years, if. without his own default,
and in the discharge of his public duty, he
receive such bodily injnry as to incapacitate
him from the discharge of his duties. the
Governor in Council may grant to snch officer a
gratuity not exceeding three months' pay at his
then rate of salary for each year of service."

It was nothing unusual for accidents to
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happen to persons connected with the
railway; but although the railway department did not come specifically under the
Civil Service Act, yet the advanta~es of'
the Act in that regard were con~eded to
the department. fie was aware that the
prospects of Mr. Peerman and his famil'y
were most unhappy; and no one would be
more·glad than he should be if the House
came to the conclusion that the case, from
its peculiar circumstances, warranted peculiar treatment, and that the adoption of
the motion would not afford a precedent
for numberless applications in ordinary
cases of accident. But the object of the
Civil Service Act was to place on some
satisfactory basis the treatment of cases
like the present; and it would be somewhat dangerous to bring cases of accident
before the House, with a view to compensation, unless it could be shown that those
cases were perfectly exceptional.
Mr. LEVEY submitted that the necessity for the present motion ought to impress upon the Minister of Railways the
propriety of attaching wire gauze screens
to the top of the engine funnels, as in
South Australia. A precaution of the
kind was absolutely necessary where locomotives had, for It large portion of the
year, to 'travel through burnt-up country,
and where the fuel used was coal or
wood.
Mr. FRANCIS said the d'esire of the
Engineer-in-Chief to remedy the inconvenience which the honorable member for
Normanby alluded to had been repeatedly
brought under his notice within the Jast
year. Many experiments had been tried.
and it was only because of the existence of
objections of a practical nature that an efficient remedy had not been a pplied before.
The subject would continue to receive
every co[}sideration at the hands of the
department.
The motion was then agreed to, and reported.
SALE RAILWAY.
M~SNODGRASSmored-

"That, in the opinion of this House, the
reasons contained in the report of the Engineerin-Chief of Uailways, presented to this House
on the 4th of May inst., for recommending a
direct Ibe of railway to Sale, are insufficient to
justify the Railway dt'partment in deciding upon
the.line of railw.ay communication with Gipps
Land, until a survey shall be made of both the
proposed lines."

The honorable member observed that
some time since the desirabilit.y of a railway from Port Albert to Sale was agitated,
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and a sum was placed' on the Estimates
for the purpose of carrying out a survey
of the proposed line.
Subsequently,
application was made by the honorable
member for North Gippsland for the
survey of a direct line from Melbourne,
and that application was favorably received
by the Minister of Railways. At a later
period-it being admitted that it would
not be desirable for the Government
to subsidise more than one line-the subject was referred to the Engineer-in-Chief•.
That gentleman reported in favor of the
direct line, but he (Mr. Snodgrass) bad to
take exception to several of the positions
assumed in the report. The Engineer-inChief"stated that, if a railway from Port
Albert to Sale were constructed, the journey from Melbourne to Sale, by that route,
"would occupy much more time than the
present coach-journey over the direct line
from Melbourne to Sale does," by reason
of the "tedious voyage" between Port
Albert and Melbourne. But taking 112
trips, between the two ports, he found that
the average was 21 hours; the shortest
trip was 17 hours, and the longestowing to a heavy gale, which caused the
steamer to seek shelter en route-4~ hours.
Another objection raised by the Engineer.in-chief was, that the line fl'om Port
Albert to Sale would be exposed to the
competition of the route by the lakes for
six mont.hs in the year; but this objection
would apply to the direct line also, though
he might remark that he entirely doubted
whether the lakes would be so open. The
Engineer-in-Chiefthrew doubts on the correctness of the estimate given for the Port
Albert line; butsurely, where persons were
prepared to take contracts, their opinions
should be entitled to respect. He believed
that it could be shown that the whole cost
of the Port Albert line, after allowing for
station~, &c., would not much exceed
£200,000, while it was acknowledged, by
the deputation that waited on the Minister
of Railways, that the direct line would
involved an expenditure of £1,000,000.
The Engineer-in-Chief spoke of the necessityof improving the harbour at Port
Albert; but near at halid there was one of
.the noblest harbours on the Victorian
coast - Welsh pool, which, as there was
ample eviden'ce before the House to show~
would admit ships of any burden. At
Port Albert itself~ also, an extensive trade
had long been carried on. Thousands of
tons of goods had been landed there, and
indeedl without it! many of the Gippsland
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gold fields could not have been supplied
with machinery. The port was certainly
only adapted for vessels of a moderate size;
but it would be quite sufficient for all the
wants of the district for some time to come.
Moreover, he invited honorable members
to consider how the £1,000,000 required
for the direct line was to be obtained.
The money could not be raised in this
colony, nor could the work be undertaken
by private enterprise; and considering the
amount already invested by the State in
railways, it was not to be expected that
the Government would add to its responsibilities in this direction. The Government policy, as he understood it, was to
subsidise private lines, and nothing more.
As to the subsidy, it must not be forgotten
that the promoters of the direct line ex...
pected an endowment to the amount of
one-half of the total cost, or, in other
words, they asked for 500,000 acres,
while the promoters of the Port Albert
line would be willing to take an endowment of one-third, the proportion given to
the Inglewood line. A great deal hac] been
said regarding the fertility of the country
through which the direct line would pass;
but for railwa.y purposes something besides
fertility-the presence of a populationwas required. The Gippsland press, he
might remark, favored the Port Albert
line. The honorahle member read a decided expression of opinion on t.he point
from the Gippslander, a journal which
spoke on behalf both of the northern and ~
southern districts. A 11 that he asked was,
that proper surveys of both lines and propel'
calculations of' their cost should be made
before the Government agreed to either;
and, looking at the reasonshe had submitted
he thought that the House ought to feel
little difficulty in agrreing to his proposal.
At any rate, he trusted that the Government would hesitate before giving any
absolute encouragement to a company
which had not shown itself prepared to
proceed with its scheme, while th~ promoters of another line were ready to go on
at once. The Port Albert line might be
at work within eighteen months, but to
adopt the direct line would be to stop railway communication with Gippsland for
years.
Mr. BLACKWOOD seconded the motion.
Mr. FRANCIS said that it was the
intention of the Government to oppose the
motion. No doubt two or three years ago
the Government promised to survey the
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line the honorable member favoured, but
since then it had been discovered that a
direct route from Melbourne at the base
of' the coast ranges was available, and was
of unexpected value. It was evident that
the Government could not favor both
North Gippsland and South Gippslandfor to this complexion the question came at
last. A deputation had waited upon him
a few weeks ago, nominally to obtain the
survey of the lines, but really to ascertain
which line the Govel'Qment inclined to.
The question as to the subsidy to be given
he, of course, left to the Cabinet; but, as
he was not justified in hesitating upon the
other issue, he intimated that. the preference of the department lay with the
direct line. The reasons given by the
Engineer-in-Chief were short but valuable.
Coming f[,om an impartial officer, they
ought, indeed, to be regarded as decisive.
The honorable member said that the sea
voyage to Port Albert had been accomplished in seventeen hours; but on an
average the trip certainly involved twentyfour hours, while by railway the entire distance could, of course, be done
in half that time. As to the cheapness
of the Port Albert line, the estimates
of the rival engineers were, of course,
somewhat crude, and the House was
bound to accept the Ch ief Engineer'S
statement on that point, more particularly
as he spoke from the experience of the
.Hobson's Bay, the Brighton, and the Melbourne lines, each of which had largely
exceeded their estimated cost.. As to the
funds-while the Government were desirous that new lines should be established,
yet the only pledge they could give was
that, ifany company could satisfy the House
that a railway could be profitably carried
on, and that they had both the means and
the intent.ion of establishing it, a subsidy
would he given in accordance with the
principle adopted in the case of the Inglewood tramway. With regard to the two
lines, ·it must be remembered that the
direct railway would run through a fertile
country at present uninhabited, and some
of which was known to be auriferous, so
that it would open up large tracts of
unalienated lands of the most valuable
character, while, on the other hand, the
country between Port Albert and Sale
was arid and unprofitable. Under these
circumstances he felt justified in ordering
the survey of the new route; but, of course,
if this survey should show no promise of
success, the Government would not feel
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justified in encouraging any company to
work it.
Mr. SNODGRASS asked for a distinct
declaration, whether the Government pro·
posed that the State should construct the
direct line itself?
Mr. FRANCIS replied that the obligation of the Government amounted to this,
that they intended to apply" the vote they
h~d obtained to the survey of the direct
line.
Mr. SNODGRASS expressed his belief
that that line would never be constructed
by private enterprise. He reminded honorable members that the Government had
had to take into its own panos the Mount
Alexander and also the Geelong line.
Mr. FRANCIS.-But in both instances
the Government gave a guarantee.
Mr. SNODGRASS maintained that, by
adopting the Port Albert route, Sale, in
eighteen months, would have been brought
within twenty-four hours of Melbourne.
The proposed line could not be constructed
under any circumstances in legs than four
or five years, and practically railway communication with Gipps Land was indefinitely postponed. As the Government
was against him, however, he would withdraw the motion.
The motion was accordingly withdrawn.
MR. J. H. ALLEY.
Mr. EDWARDS moved"That a select committee be appointed to
inquire into and report upon the facts connected
with the dismissal of Mr. J. H. Alley, late warden
at Wood's Point; such committee to consist of
Mr. Higinbotham, Mr. G. V. Smith, Mr. Bayles,
Mr. Levey, Mr. Orr, Mr. Snodgrass, and the
mover; three to form a quornm; with power
to send for persons and papers."
The honorable member stated· that in
June, 1864, Mr. Alley obtained leave
of absence, and on his returning to his
duty, after several delays, he filled up the
ordinary printed forms, not only for his
salary, but also for his forage allowance.
The Minister of Justice observing this
latter item, and, finding that Mr. Alley
was not on actual duty during the period
the allowance was claimed for, dismissed
him the service. Under ordinary circumstances any civil servant who denied the
truth of an accusation made against him
was entitled to a board, but in.this instance
the Minister of .T ustice would not allow a
board, because Mr. Alley did not deny the
truth of the accusation. Now, he was informed that it was a cust.omary thing, not
only for wardens, but also for county court
judges and superintendents of police, to
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assume that their forage allowance was that such a departure from truth for such
continued during leave of absence as well a purpose showed an unfitness for the
as their salary. In fact, it could hardly office of warden, he removed Mr. Alley
be expected that a man who went away from his post accordingly. He entirely
for a time should sell his horse, and buy a assented to the stll,tement that if a misapnew one when he returned. The Minister prehension existed in the service Mr.
of Justice appeared to be under the im- Alley ought not to be made' a scape-goat.
pression that Mr. Alley had no horse and he was sure that the Minister of
during his holiday, but, in point of fact, Justice would not dissent from that prohe absolutely had, and not only that, but position. At the same time he was bound
during a portion of the time his expenses to say that one or two similar violations
were far more than his forage allowance; of the plain language of an official docufor though the Wood's Point warden was ment could not be regarded as a justificaentitled to an extra sum, yet even that did tion; and it must not be overlooked that
not counterbalance the increased cost of Mr. Alley had not brought forward any
feed there. Honorable members would evidence as to the existence of any 'general
scarcely believe that a gentleman like Mr. misapprehension on the point, though the
Alley, without the slightest slur on his Minister of Justice had offered to recei ve
character, would risk his position and his such evidence. Mr. Alley, in fact, in a
, reputation by an improper attempt to ob- petition present.ed to the Governor, detain £~ or £10. On the contrary, Mr, clined to prove his statement except before
Alley had made inquiries, and he was able a board.
Mr. KERFERD.-How else could he
to cite numerous instances in which'forage
allowance was granted during leave of prove it ?
Mr. HIGINBOTHAM presumed that
absence. The cases of Mr. Warden Amos
and Commander Norman might be parti- Mr. Alley was relying upon the evidence
cularly mentioned. Even if the practice of persons willing to give their testimony
was wrong, it seemed very hard that these when called for.
Mr. G. V. SMITH asked if it was not
other officers should be retained in the
service, while Mr. Alley was made a sca'pe- 'possible that Mr. Alley might fear that
goat.
He was sure that if these facts submitting such testimony would crimiwere known to the Minister of Justice, nate others, and, in fact, place them in the
he would at least grant Mr. Alley a board; same position as himself.
Mr. HIGINBOTHAM presumed that
and, as he brought forward the motion in
no hostile spirit, he would ask the Attorney- if the evidence criminated others, it would
General to obtain his colleague's consent do so equally whether given before a
either to do this or to re-open the inquiry board or submitted to the Minister of
Justice. The evidence should have been
himself.
submitted before the dismissal.
Mr. KERFERD seconded the motion.
Mr. EDWARDS pointed out that the
Mr. HIGINBOTHAM reminded the
honorable member that the words of the order of dismissal was dated the 7th of
printed form-which, he apprehended, was August, 1864, five weeks before the Mini&as binding as a written one-were, "allow- tel' of Just-ice in timated that he would reance for keep of one horse actually kept ceive evidence.
Mr. HIGINBOTHAM replied that the
by claimant for official duty," words which
could scarcely be misunderstood. Mr. inquiry was not asked for until after that
'
Alley, who was entitled to an extra allow- date.
Mr. EDWARDS could assure the honance at Wood's Point, sent i~ three applications in three months, during the greater OI'able gentleman that nothing was known
portion of which period, it appeared, he of the dismissal at the time. Mr. Machad no horse in that district.
Subse- gregor and other honorable members who
quently it appeared that Mr. Alley did waited on the Minister of Justice months
keep a horse, but it was at St. Kilda, and afterwards, were not informed of the fact,
was not used for official duties. The but believed that the case was still pendMinister of Justice, looking to the plain ing.
ordinary meaning of the words used, , Mr, HIGINBOTHAM said it was posarri ved at the conclusion that the claim sible that a mistake had occurred in the
made by Mr. Alley involved a misstate- publication of the notice of dismissal, and
ment of facts for the purpose of obtain- that the Minister of Justice had presumed
ing an extra allowance; and considering that the persons who spoke to him were
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Queen's Plate.

acquainted with a fact which ought to
have been duly notified in the Government
Gazette. However, he had no objection
to bring these additional circumstances
under the notice of his hqnorable colleague,
and ascertain whether he would institute
a further inquiry.
Mr. EDWARDS said that, on this
understanding, he would postpone the
motion until Monday.
The motion was postponed accordingly.

BUNGAREE LAND SALE.
Mr. LONGMORE moved"That there be laid upon the table of this
House copies of all papers and documents connected with the occupation and sale of lot 5,
section 29, parish of Bungaree."
Mr. MACGREGOlt seconded the motion, which was agreed to.

QUEEN'S PLATE.
Mr. EDW~I\..RDS (in the absence of
Mr. MeCAw) moved" That this House will, on Tue!!day next, resolve itself into a committee of the whole, to
. consider the propriety of presenting an address
to His Excellency the Officer Administering the
Government, praying that he will cause to be
placed upon an additional estimate fur 1866 toe
sum of £200 for a Queen's Plate, to be run for
under the auspices of the Victorian .Racing
Club."
Mr. BINDON seconded the motion.
The House divided:Ayes
31
Noes
]3
Majority for the motion

18

AYES.

Mr. Aspinall,
" Baillie,
" Bayles,
" Bindon,
" Blackwood,
" Davies,
" Farrell,
" Francis,
" Frazer,
" Hanna,
" Ireland,
" Jones,
King,
" IJevi,
" Love,
" McCulloch,

Mr. McKean,
" McLellan.
Capt. Mac Mahon,
Mr. O'Grady,
" Pearson,
" Reeves,
" G. P. Smith,
" G. V. Smith,
" }'. L. Smyth,
" Sno(lgrass,
" Sullivan,
" Verdon,
" Wardrop.
Tellers.

Mr. Edwards,
" Whiteman.
NOES.

Mr. Burrowes,
" Cunningham,
" Harbison,
" Higinbotham,
" Langton,
,. Macgregor,
" Plummer,

Mr
"
"
"

Sands,
Tucker,
Vale,
Watkins.
Tellers.

Mr. Wilson,
" Longmore.

RURAL STORE LICENCES.
. ·Mr. LONGMORE moved"That there be laid u:pon the table of this

Rural Store Licenses,

House, a return showing the names of all the
rural store licensees in the p~.ishes of Smeaton,
Campbelltown. and Glengower, whose claims
were not settled before the passing of the Land
Act 1865; the reports of the first and second
commissions which inquired into the claims of
the said licensees; the decisions of the Board of
Land and Survey, on Monday, the 9th of April,
and Tuesday, the lOth of April last, at Ballarat,
with respect to the same."
The honorable member said that, prior to
the passing the Land Act 1865, a large
num bel' of rural store licenses were
granted in the parishes referred to in the
motion, and after the passing of the Act
many of them sent in their claims to be
entitled to the pre-emptive right of purchasing the land which they occupied.
The Surveyor-G eneral and other gentlemen were appointed to inquire into the
claims, and they reported that about onetenth of the persons had complied with the
necessary conditions, and that the other
nine-tenths were not entitled to any consideratiun whatever. That decision, however, was considered unsatisfactory, and
another commission was appointed to investigate the matter. The result was, that
it was recommended that all the applicants should have twenty-acre allotments
under the Act of 1865, in lieu of rural
store licenses. In consequence of representationswhich were made to the Minister
of Lands, a board was. afterwards appointed to investigate the claims of the
licensees, and sat at Ballarat for that purpose. On t he 9th of April, the board
arrived at a decision favorable to the
claimants, but a great amount of pressure
was brought to bear on the Minister of
Lands, and, on the following day, the
decision of the Board was reversed, without the licensees having an opportunity of
saying anything on their own behalf. The
effect had been to disinherit a large number
of iNdustrious persons of land which they
were entitled-tohold under the 42nd section
of the Land Act 1865, and to place it in
the hands of speculators~ some of whom
had previously obtained thousands of acres,
in many instances by false representations.
He Wf!.S exceedingly sorry that the Minister
of Lands had been weak enough to yield
to the pressure which was brought to bear
upon him.
Mr. V ALE, in seconding the motion,
said he thought it wa!'i desirable, for the
credit of the Minister of Lands, that the
circumstances under which he was induced
in one day to reverse a decision which had
Leen deliberately arrived at on the previous
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day should be made patent to the House
and to the coun'try. It might be advisable
that there should be more specific and
stringent regulations as to the cal'rying out
of some portions of the Land Act 1865.
The decisiun of the Minister ot' Lands, in
the case in question, had. produced such a
plentiful crop of gold claims, that it had
hecome a bye-word in the district. It was
desirable that the correspondence should
be placed befol'e the public, in order
that it might be seen that a number of
persons had been robhed, by ex parte statements, of rights which they had legally
acquired.
Mr, McCULLOCH t:egretted that the
Min ister of Lands had been confined to
his home for the last two days by indisposition, and was not then present in his
place in the House. He was sure that his
colleague would have no objection to the
production of the papers asked for; but
the House would admit that it was only
. fair that the motion should be adjourned
until Monday, when the honorable gentleman would probably be present.
He
moved that the debate be adjour~ed till
Monday.
Mr. LALOR remarked that, although
he was not in a positiQn to blame the
Minister of Lands for what had occurred,
he knew of his own knowledge several
cases-at least half a dozen·-in which
persons had been deprived of allotments
after they had received a promise that
their applications should be granted.
The motion for the adjournment of the
debate was agreed to.
ENDOWMENT OF LOCAL BODIES.
Mr. TUCKER moved : "That this House will, on Monday, resolve
itself into a Committee of the whole, to consider
the propriety of presenting an address to His
Excellency the Officer Administering the Government, requesting him to cause to be placed upon
an Additional Estimate for 1861) the sum of
£30,000, for making good the deficiency in the
endowment of shire councils and road districts
for the years 1865 and 1866."

The honorable member remarked that a
similar motion was submitted the other
evening by the honorable member for
Villiers and Heytesbury (Mr. Bayles), but
it was disposed of by the adoption of " the
previous question."
Many. honorable
mel:nbers, he believec1, voted for that
amendment under the impression that
large sums of money on the Estimates this
year for the benefit of local bodies would
be granted unconditionally. Such, howVOL. 1I.-2 H
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ever, was not the case, at all events, with
respect to the vote for main roads. The
local bodies could not claim the subsidy of
£500 per mile for main roads unless they
were pI'epared to spend an equal sum out
of their own funds. It was, therefore,
not at all probable that they wou Id be .in a
position to claim the £60,000 which had
been voted on account of main roads.
Very few of the local bodies would be
able to make more than two miles of main
roads this year, ~nd not many even that
extent. In addition to the arguments which
had been previously advanced in support of
the motion, he might mention that the reaSOD why the subsidy for shires and road
districts was limited to £ t60,000 per
annum, was because it was not expected
that the claims sent in would require a
larger expenditUl'e in order to give £2 for
every £ l raised by local taxation. In some
cases, however, boroughs had since been
'merged in, shires, thus increasing· the
demands for State aid under the Local
Govel'llment Act, while the effect was to
decrease the claims under the Municipal
Act. If the motion were passed, the
Treasurer could make provision on the
supplementary estimates, next session, for
giving effect to it.
Mr. BAYLES seconded the motion.
He mentioned that many of the local
bodieil had entered into contracts on
account of the years 1865 and 1866, in
full expectation of receiving a subsidy at
the rate of £2 to each £ 1 of local taxation.
Mr. F. L. SMYTH supported the
motion.
,
Mr. VERDON was surprised that the
motion had been again brought forward
after it had so recently been disposed of.
But for the accident of its having been
decided by the adoption of "the previous
question," instead of being actually negatived, the honorable member would not
have been able to have brought forward
the motion again this session; and it was
hardly fair that the honorable member
should take advantage of this accidental
circumstance to evade the spirit of a very
wholesome Parliamentary rule. The objections urged against the mot·ion on the
last occasion equally applied now; and
there was this additional reason, that the
committee of supply no longer existed.
If the motion were carried, therefore, it
would be impossible to give effect to it ;
and, moreover, he had no means out of
which he could obtain the £30,000.
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The House then divided on the motionJ.lyes·
14
~oes
25
Majority against the motion

11

AYES.

Mr. Davies,
" Edwards,
" Frazer,
" aopkins,
" Love,
O'Grady,
" Plummer,
"G. P. Smith, •

Mr. F. L. Smyth,
" Snodgrass,
" Tucker,
.. Wardrop.
•

Tellers.

, Mr. Sands,
" Bayles.
NOES.

Mr. Aspinall,
" Baillie,
" Burrowes,
" Byrne,
" Cunningham,
Dr. }~mbling,
Mr. Farrell,
" Francis,
" Higinbotham,
" .Jones,
" King,
" L!lngton,
" Levey,
" J..evi,

Mr. Macgregor,
" McCulloch,
" McKean,
" Reeves, '
" G. V, Smith,
" Sullivan,
.. Vale.
" Verdon,
" Watkins.
Tef/ers.

Mr. Wilson.
" Longmore.

APPROPRIATION BILL.

Mr. VERDON moved that this Bill be
read a serond time.

Mr. FRAZER asked if the Government would devise some means of paying
the sum of money necessary to complete
the Burke and Wills monument in the
Cemetery?
. Mr. McCULLOCH said that the Government had no means of paying the
amount-£1,800-as no vote had been
taken for it. If the House agreed to a reso":
lution to the effect that the money should
be paid, the Government would make provision for it; but he did not feel himself
justified, considering
the circumstances,
in bringing forward a resolution for the
payment of the money. The honorable
member could bring forward a resolution
on the subject if he desired, and it would
be discussed.
Dr. EMBLING intimated that he
would take an opportunity of sUbmitting
a motion on the subject.
The Bill was then read a second time
and passed through its remaining stages.

all

TRANSFER OF REAL ESTATE
BILL.
The. report on this Bill was considered
and adopted.
On the question that the Bill be read a
third time,

Real Estate Bill.

Mr. LEVEY moved the insertion of
the following clauses, in lieu of clauses 7
and 8:" The senior solicitor shall be the assistant
commissioner and senior examiner of titles; and
upon any vacancy occurring in such office by
death, resignation. or removal, the Governor in
Council may appoint a person (being a barristerat-Iaw,or an attorney, or solicitor) to supply such
vacancy; and in case of the absence or illness of
the assistant commissioner of titles, the Governor
in Council may appoint a person qualified as
aforesaid to perform the duties of assistant commissioner.
" The junior solicitor shall be an assistant examiner of titles; and the Governor in Council
may appoint others assistant examiners of titles,
being barristers-at-Iaw, or attorneys, or solicitors.
.
"The senior assistant registrar-general shall
be the registrar of titles; and upon any vacancy
occurring in such office by death, resignation. or
removal, the Governor in Council ma.y appoint
a person to supply such vacancy; and in case of
the absence or illness of the registrar of t.itles,
the Governor in Council may aPfloint a person
to act as deputy, and such deputy, whilst acting
under such appointment. shat. have all the
powers and perform all the duties of the registrar of titles; and the registrar of titles and his
deputy shall be entitled to the advice of the
commissioner ."
The 'House divided on the question that
clause 7 stand part of the Bill28

Ayes
Noes

18

Majority against the amendment

10

AYES •

Mr. Bindon,
" Burrowes,
" Byrne,
" Cunningham,
" Farrell
" Francis"
." Harbison,
Dr. Heath,
Mr. Higinbotham,
" Hopkins,
" Jones, ,
" King,
" :McCulloch,
" McKean,
" Pearson,

Mr. Plummer,
" Reeves,
" Sands,
tt
G. P. Smith,
" G. V. Smith,
" Sullivan,
" Tucker,
Vale,
" Verdon,
" Wardrop,
" Watkins.
Tellers.

Mr. Wilson,
., Longmore.
NOES.

Mr. Aspinall,
" Bayles,
" Blackwood,
" Davies,
., Edwards,
Dr. Embling,
Mr. Frazer,
" Gillies,
" Hanna,
" Ireland,

Mr. Levi,
tt Macgregor,
.. McLellan,
Capt. Mac Mahon,
Mr. O'Grady,
" Snodgrass.
Tellers.

Mr. Langton,
tt ·Whiteman.

The Bill was then read a third time
and passed.

Public Health Laws

PUBLIC HEALTH LAWS

[MA.Y 18.J
AME~D

MENT BILL.
The report vn this Bill was taken into
consideration.
On the amendment to leave out clause 95
(Yarra pollution) being read,
Mr. G. P. SMITH moved that this
amenQment be disagreed with. The subject, he said, had already been discussed,
and, therefore, he need trouble the House
with but few ob~rvations. But it appeared
to him that some honorable members laboured under a total misapprehension as to
the nature of the clause. The clause had
no intention to prevent the establishment
of wholesome manufactories on the banks
of the Yarra. It would interfere only
with the establishment of filthy manufactories. The clause provided that the
stream should be preserved pure for the
sake of manufactories that required clean
water. At present there was established
on the banks of the Yarra a maizena manufactory - an industry in which almost
everybody took a great interest-and clean
water was essential for that manufacture.
What would be the consequences to such
an industry iffellmongeries and parchment
factories were placed alongside? Clean
water was also essential for paper-making.
But how could gentlemen be expected to
invest capital in .such undertakings if the
Legislature removed the prohibition contained in this clause-a prohibition which
extended only to a limited number of
trades, and which was in.tended to prevent the stream being rendered unfit for
other trades.
Was the House prepared
to sanction the turning of the Yarra into
a sewer? It was proved before the NightSoil Committee that, in consequence of the
abolition of the manure depot at Fitzroy,
nightmen, on dark and stormy nights,
threw the contents of their carts into the
Yarra. Repeal this clause, and any filth
- " any poisonous or unwholesome matter" -might be emptied into the Yarra.
Again, why shouM persons who needed
water for manufacturing purposes totally
disregard the supply furnished from YanYean, at so large an expense to the
country? It appeared, however, according to the doctrine of some people, that
the waters of the Yarra were not to be
used-they were to be polluted. He was
second to no one in a desire to see manufactories established ; but, wherever they
might be established, he wanted to see
them subordinate to the health of the
community. (Mr. Francis-" Hear, hear.")
2 H 2
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The honorable member who saiel "hear,
hear" must be singularly ignorant of the
district of Oollingwood-flat if he considered
that fellmongeries were consistent with the
health of the people. But it appeared
that because East Collingwood was polluted, therefore the whole course of the
Yarra should be polluted. .He (Mr.
Smith) did not understand that sort of
argument. There was another reason why
the House should pause before repealing
this 95th clause. A lunatic asylum was
being erected on the banks of the Yarra,
and parks, reserves, and recreation grounds
h~d been laid out at considerable expense
along the course of the stream. With
these facts before them, would the House
say that persons should have unlimited
license to pour any amount of filth into the
ri ver? He hoped there wo'!ld be a sufficient majority to save the House from
what he considered the disgrace of taking
a step which he was sure would meet with
condemnation hereafter.
Mr. LANGTON, in seconding the proposition, stated that the Yarra was sufficiently Rolluted already, as anybody who
crossed the river at the foot of Simpson'sroad could testify.
Mr. HIGINBOTHAM observed that,
if the honorable member for South Bourke
went to a division, h.e should feel bound to
vote for the restoration of the clause. At'
the same time he should regret it division,
because he held that, when the House had
fully debated and decided a question, the
question should not be lightly raised again.
He was a sincere· believer in the rights of
majorities; and he considered that the
present question ought not to be further discussed until a legitimate opportunity arose
for converting the majority into a minority.
Mr. W ATKINS remarked that the
repeal of the clause would add considerably to the prosperity of East Collingwood,
without one bit increasing the nuisance
which it was alleged now existed
Mr. EDWARDS said there need be no
apprehension as to a failure in water supply for domestic purpo~es. Now that
reservoirs had been constructed at Preston,
the Y an Yean would be fully equal to the
demands made upon it.
The House divic1ed on the question that
clause' 95, left out in committee, stand
part of the Bill.
Ayes
18
Noes
26·
Majority against the clause

,

8
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be necessary to give effect to the provisions of
the Immigration Act, No. 175."

AYES.

Mr.
"
"
"

Aspinall,
Blackwood.
Cunningham,
Frazer,

" Gillies,
"
"
"
"

Higi n botham,
Ireland,
Levi,
Macl;rregor,
McKean,

Capt. Mac Mahon,
Mr. O'Grady,
" Pearson,
" G. P. Smith,
" G, V. Smith,
Snodgrass.
Tellers.
Mr. Langton,
" Bayles.
NOES.

Mr. Burrowes,
" Byrne,
" Davies,
" Edwards,
" Farrell,
.. Francis,
Dr. Heath,
Mr. Hopkins,
" Jones,
" King,
" Lalor,
" Longmore,
" McCulloch,
" McLellan,

Mr.
"
"
"
"
"
"
"
"
"

Plummer,
Heeves,
~ands,

F. L. Smyth,
Sullivan,
Tucker,
Vale,
Verdon,
Wardrop,
Watkins.
D

TI111ers.
Mr. Wilson,
Dr. Embling.

The report was adopted, and the Bill
was read a third time, and passed.
CASE· OF MRS. T. C. BALMAIN.
The resolution on this subject, arrived
at in committee, was reported to the
House and adopted.
SEYMOUR BRIDGE.
On the order of the qay for reporting
the resolution arrived at in committee on
this subject,
Mr'. LALOR called the Speaker's attention to the circumstance that no specific sum of money was named therein.
, 'Toe SPEAKER. ruled that the resolution was informal, and could not be
received. -. The House adjourned, at fourteen
min-ates to two 'o'clock, until Monday,
May 21.

LEGISLATIVE OOUNOIL.
Monday, May 21, 1866.
Imniigration,Act-Customs Returns-Inventors' Rights Bill
, - :"'Appropriation Bill-Transfer of Real Estate Bill~ Public Health Laws Amendgwnt Bill-Insolvency Bill
, '. 'Aus~ralasian Insurance Company's Bill-Post Office Act
Amendment Bill.

The PRESIDENT took the chair at twenty
minute,S past four o'clock, and read the
usual form of prayer.
IMMIGRATION.
The Hon. R. S. ANDEl~SON moved, " That an address be pre.sented to the Officer
Administering the Government, respectfully reo
questing that he will take such steps as may

Immigration Act.

In considering the history of assisted immigration (the honorable member remarked)
from the time the colony of Victoria was
separated from New Smith Wales, we find
that, so long as the land fund was under
the control of the Imperial Government,
large sums were annually expended in
promoting immigration to this country.
A sum equal, I think, t6) a quarter of a
million was expendeil annually in assisting
British ~migrants who desired to make
Victoria their future home. When, however, the Constitution Act was passed,
handing over the land fund to the local
Parliament, the immigration arrangements
became the subject of an annual vote,
varying in amount, sometimes altogether
omitted, and alway.s very small in comparison with the amount expended previously. ,Vhen I took office as Minister
of Trade and Customs in the Heales Administration, during 1860, I found that,
small as the vote was, a large portion of
it lapsed every year; and hence, with a
view of giving a stimulus to immigration,
I prepared a series of resolutions, having
for their object the issue of passage
warrants to persons desirous of introducing their friends. Before those resolutions could be proceed~d with, I thought
fit to resign my seat in the Cabinet; but
the question was taken up very energetically by Mr. Loader, my successor, who
gave effect to the resolutions; and when I
resumed office in the succeeding O'Shanassy Government, I found that a very
large number of desirable immigrants had
been introduced under them. I found,
also, that the run had ceased, that the applicants were few in comparison to what
they had been, and that, unless some further
action was taken by the Government, the
funds available under the annual vote
would not be expended. In 1862 a Land
Act was passed, making, as I believe, a
special appropriation for immigration purposes; and it became more than ever
necessary that some machinery should be
provided to bring the claims of Victoria
before intending emigrants from the
mother country. Aceordingly, wit~ the
full sanction of my colleagues, I mtroduced a Bill which, after encountering a
great deal of opposition in both Houses,
became law, but which, from that day to
the present moment, has never been acted
upon. It stands a dead letter upon our
statute book; and the object of my motion

Immigration Act.

[MAY 21.]

is, to call attention to this non-carrying
out of the law with regard to immigration.
The Act provides for the appointment of
an Agent-General in the mother country.
Up to that time the only agents the
colony had had were appointed for particular purposes. Mr. Childers acted in
respect to certain transactions, but his
agency was limited to those transactions;
and I remember, on the second reading of'
the Bill, it was distinctly stated that it
was the desire of the then Government
that Mr. Childers should be appointed
Agent-General. It was proposed also
that, with the Agent- General, there
should be a board in London, composed of
gentlemen conversant with the colony,
and acquainted with its wants, who would
assist and advise the Agent-General; who
would enter into contracts for the conveyance of the immigrants; and who
would, in fact, discharge all the duties
hitherto performed by the Imperial Commissioners at the instance of the Colonial
Government. It was proposed, also, that
agents, not exceeding five in number-the
Government said that they would appoint
four-should be stationed in various parts
of the United Kingdom, to avail themselves of every opportunity of making
known the advantages offered by this
country as a field for immigration. It
was felt by the Government that the
climate and' the resources of Victoria were
not properly understood abroad, and it
was thought that, if these advantages
were properly explained, and if proper
facilities were afforded, a large increase in
immigration would take place. In addition, there was to be a board at Melbourne,
whose duty it would be to advise the immigrants, on their arrival, as to the sphere
in which tJleir abilities would have the
most scope. Monthly returns were to be
furnishe~ to this board, from the clerks ot;
the variolls municipal bodies, and the c:1erks
of petty sessions, as to the demands for
labor in their respective districts, the facilities for industries, and the openings for
capital. By these means it was believed
that the large sum appropriated by the
Land Act might be profitably expended,
in bringing immigrants out, and in locating them in suitable places afterwards.
At the time I speak of there was no one
in England to whom persons desiro'Us of
coming to the colony could apply for information and advice. Other colonies had
taken the lead of us, and they maintain it
still. Canada has her agents, not only' in
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England, but throughout the U l1ited States.
The Cape of Good Hope, also, and even
Canterbury, have their commissioners;
while Victoria, possessed of greater att'ractions than any other colony, sits by with
folded arms, and looks upon the ~efforts
made by her rivals. In the Land Act of
1862 there was a provision for new: industries; and to assist the practical working of' that clause, communication was
opened, through the Foreign Office, with
the British Consuls in the south of Rurope,
as to whether immigrants, persons skilled
in the new industries it was thought· desirable to establish here. could be obtained.
The replies from Sieily and the north of
Italy showed that a number of persons, .
skilled in the manufacture of win~, olive
oil, preserved fruits, and tobacco, were
willing to come; and these persons would
have be~n particularly valuable here, because they are in the habit of migrating
annually to the various isles in the Me.,·
diterranean, and to the north coast of
Africa-the climate of which is very similar to that of Victoria-for the purpose
of carrying on these industries. All the
arrangements were perfected, just" in
readiness to set the machinery in motion,
when the O'Shanassy Ministry resigned;
and from that day to this nothing has'
been done to carry out our plans. The,
small portion of the land fund neces"sarY'
for working in the old groove has beE!n
expended, and the very large balance has
been brought into the general revenue and
applied to other purposes. I will not
enter into the question whether the disposition of the land fund in the Act is a
special appropriation or not. It is enough
for my purpose that under one Act of
Parliament a certain amount is available
for immigration, and that another provides
certain machinery for the expenditure of
that money. This being the case, and
feeling very strongly, as I do, that it is only
necessary for Victoria to be properly represented at home to secure for us 'those'
fresh introductions of capital and labor
which would 'give the colony the stimulus
it requ.ires,· I think I am justified in asking the House to call the attention of the
Officer Administering the Government to
the fact that these moneys are not being"
expended, and that" this machinery has
not been put in motion-to invite him, in
fact, to take the necessary steps to carry
out an Act of Parliament which has been
treated hitherto as so mli(:h ~aste .papef.·..
Before sitting d.own, I must express my
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regret that the fact of the motion being
proceeded with a day earlier than I
anticipated, has prevented me submitting

Immigration Act.

the people of the country, and the people
have shown that it is their view also.
The Hon. W. CAMPBELL.-I, for one,

the statistics I should otherwise have pre-

do not agree with the honorable member

pared myself with.
The Hon. J. P. FAWKNER.-I rise
to second the motion. I do not think
that much good will come from it, for, if
the Government of the day can throw
away the public money to the tea and
sugar importers, they are not very likely
, to care about advancing the true interests
of the colony. Immigration, I believe, is
necessary for the welfare of the community at large. I have some recollection
-of the colony, and I never saw it better
off than when there was a continual influx
o.fimmigrants. Labor was plentiful, wages
were good, and the working man was
better to do than he is now.
, The Hon. H. MILLER.-I ha've very
little to say in reply to the motion. The
real state of the case has been put by the
honorable member who submits the motion. The objections he has raisede> he
has also answered. It is the policy of the
present Ministrj, looking at the real interests of Victoria, not to act upon the
provisions of the Act in question. There
must be a certain degree of latitude allowed to every Ministry as to what laws
shall be put in force. (" No, no," from
several members.) Do honorable members mean to assert that the Government
is bound to put all this machinery into
motion, to appoint agents and sub-agents,
--and to incur an enormous expenditure,
whether their funds will admit of it or
not? A discretionary power must be left
to the Ministry of the day. If honorable
members are dissatisfied with the exercise
of that dit'lcretion their proper course is,
not to present an address to the Officer
Administering the Government, which,
with every respect to honorable members,
I think will be useless, but to appoint
~other Administration to carry out their
views: I am not so well informed on the
subject as the honorable member, who
seems to have originated the Act in question ; but I readily admit, with him. the
importance of securing a large immigration to this colony. I would submit,
however, that a sufficient number of immigrants are now arrivillg, without the public outlay the honorable member desires
to incur. ("No, no.") Well, there may
be a difference of opinion on the point,
but that is the view of the present Government. They have put that view to

that a sufficiently large number of immigrants are arriving here. Immigrants are
going to South Australia and Queensland,
but very few come here. Now, a new
country like this must depend very much
on immigration. We have created a debt,
enormous in proportion to our population,
and unless we increase our population we
shall find that debt become very burdensome. The larger our population, the
lighter our taxation will be. Besides, it
is unfair that a handful of people should
grasp a new country like this, and, in a
dog-in-the-manger spirit, refuse to share
it with their starving brethren. If that
is the policy of the present Administration, it is a very bad one. I was informed
that the Ministry had agreed to accept
the assistance of a lady-Miss Rye, I
believe-in this matter.
Mr. MILLER.-I have heard nothing
bfit.
Mr. CAMPBELL.-I am sorry for it,
for I was about to congratulate the
Government on having secured such efficient assistance. The previous Government went in for immigration. They
believed that the Duffy Land Act would
attract people to these shores. Thl:tt Act
failed, however, to draw immigrants; nor
do I think Mr. Grant's Act will do any
better. For a new country like this,
bordering upon an unlimited territory:because, though Riverina does not belong
to us, it is equally available, and we receive the benefit of its settlement-to be
locked up in the way it is, is too bad.
People were induced to invest money
unde~ th~ Land Act by the promise that
Act contained, that immigration should
~e renewed, and that the country should
not be allowed to remain with its present
population.
TheRon. J.F. STRACRAN.-I regret
that 'the short notice given of this motion
prevents my bringing forward the immigration statistics I would like honorable
members to be in possession of. I would
have liked to have shown the House how
many people are coming into the colony,
and how many are weekly leaving it.
When I submitted this question to the
House before, the Government had allowed
£95,000, belonging to the immigration
fund, to lapse into the general revenue, in
the face of' an Act on the statute book;
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and, as far as my memory serves me, there
must be now £300,000 appropriated in
the same way .. How the advocates of
protection are to carry out their views of
establishing industrial pursuits here without immigration, I am at a loss to know.
The Duffy Land Act, it was understood,
was not only to give land at a reasonable
price, it was also to bring people out to
cultivate that land; but it seems that this
Government can ride over any law they
choose. The Ministry have certainly the
most convenient law advisers any Government was ever possessed of. Nothing
would do the colony so much good as the
introduction of a large number of immigrants, selected by competent persons
in the mother country. From my own
observations, I am sure that, from the
midland counties alone, numbers of men
might be obtained who would make good,
hard-working, industrious colonists. For
a p8;ltry community like this to talk of
introducing local industries is ridiculous.
We must have labor at a moderate, reaSOllable price first, and we must also have
skilled labor. There is plenty of qapital
here ready for investment wherever a
moderate return can be obtained; and
many establishments here have both means
and appliances, but we cannot compete
with foreign markets, because we require
skilled useful labor. I trust, that there
will be a strong expression of opinion on
this important question, that the Ministry
will be warned that they are not to take
upon themselves the setting aside of' any
statute or any law, the policy of which
they may be opposed to.
The Hon. G. W. COLE.-It appears
to me that the motion is perfectly useless.
We may vote an address to the Governor, but, ,as the Governor cannot act by
himself, he will take the ad vice of his
Ministers. Ministers will tell him that
their policy is not to put the Act in force, '
and that will be the end of it. Some excellent arguments have been made use of
as to the value of immigration; but, if the
Ministry think proper to act in a certain
way, I do not see how the Governor is to
interfere.
The Hon. W. HULL.-The effect of
the remarks of the honorable member is
that Ministers must be totally irresponsible:
an~ that the. Gov~rnor must always be
gUIded by theIr adVIce. A lamentahle instance .of the consequences of a Governor actmg upon the advice of his Ministers has, how.ever, been recently afforded
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us. As to the motion, I give it my hearty
support. I know, by my English carrespondence, that hundreds and thousands of
industrious artizans would have come out
to us but for the recent administration of
the law, which has been a sore discouragement to many. Men go to Canada, New
Zealand, and other places, in preference to
tilis. We are tabooed in consequence of
what Earl Grey very aptly described as
the "wretched system of government
under which the colony unfortunately
exists." That remark has been reiterated
by Earl Russell, and the opinion it expresses is evidently that of the gentleman at the head 'of the Colonial Office,
whom certain people here-people who
should be ashamed of themselves for applying such language to an eminent official
like Mr. Cardwell- have des'cribed as 'a,
" pup ,of a lawyer." The Secretary of State
is insulted, and "national" defences are
talked about; but I trust that Victoria will
long be, not a nation, but a dependency of
Great Britian. I do not agree with the
honorable member, Mr. Strachan, that
there is any want of skill~d labor here.
We have men skilled even in the fine arts,
but when they come here, they do not
find employment, from causeS I need not
allude to, and' they wander away to. the
gold-fields to become nomads-miserable,
unfortunate diggers,· lost to themselves,
and to the colony. Apart.from these considerations, I support the motion, because,
while I remain in this House, I shall always advocate, on the part of the Government and of the people, a strict and firm
obedience to the Constitution as established by law.
The motion was agreed to.
On the further motion of Mr. ANDERSON, a committee, consisting of Messrs.
Fawkner, Sladen, Righett, Strachan, and
Anderson, was appointed to prepare the
address.
CUSTOMS RETURNS.
The Hon. J. F. STRACHAN moved"That there be laid on the table of this House
the Customs returns for the year 1865."

The Hon. J. P. FA.WKNER seconded
the motion.
The Hon. H. MILLER repeated the
explanation he had, offered, in the absence
of the mover, at·the previous sitting, that
these returns were not ordinarily ready
until 'the month of June, and that they
would be presented in the usual course.
Mr. STRACHAN said that the returns
were very Importarit. He did n9t. :say
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that they were withheld for any purpose, . the measures it passes. The more imbut'it was quite time that they were portant these measures are, the more time
before the House. There must be neglect should be allowed lis. We are prepared
somewhere, or surely the returns from the to set to work, but we are not prepared·t()
'out .. ports would have been in before. He treat our forms as lightly as we are asked
would press his motion~
to do.
Mr. MILLER.-I admit that it was
The motion was agreed to.
an omission on my part, not explaining
BILLS.
The Inventors'Rights Protection Bill, the the provisions of the Bill. I regret that
Insolvency Statute Amendment Bill, the so much business should have been brought
Appropriation Bill, the Transfer of Real before the House at once. I do not know
Estate Bill, and the Public Health Laws how it is that so many Bills come to us
. Amendment Bill were receiveu by message at the end of the session; but such -is
always the case, and we are always
from the Legislative Assembly.
obliged to· pass them,' or there is a
PETITIONS.
slaughter of the innocents. As to the
The H on. W. HULL presented a petition measure more immediately before us, its
from the Mayor and Corporation of Mel .. objects are sufficiently explained by its
bourne, praying the Oouncil to restore the title, which is, "An Act to protect the
Yarra pollution clauses, struck out of the rights of inventors of articles exhibited
Pu blic Health Laws Amendment Bill in at the Intercolonial Exhibition, and at
the Legislative Assembly, or to continue divers local exhibitions in Victoria in the
the existing)aw by rejecting the Bill.
year one thousand eight hundred and
. Tile Hon. A. FRASER presented a sixty-six."
The Bill provides,.in fact,
petition from forty mercantile yersons in that persons who exhibit their inventions
Melbourne,. praying the Ouunei to amend at the forthcoming exhibitions, and whose
the Insolvency StatllteAmendment Bill by rights to patents might be interfered with,
limiting the jurisdiction of the Beechworth shall be protected as they were protected
local cc)urt to cases in which the "lia.. at previous exhibitions. The fifth claus-e;
bilities" did not exceed £500, instead of as it stands, is somewhat obscure, and I
the" assets," as provided iu the Bill.
shall propose an amendment to simplify
. The Hon. R. TURNBULL presented it
.
a similar petition from the Melbourne
The Hon. O. J. JENNER.-I beg to.
Cham bf'r of Commerce.
second the motion. If the Exhibition is
INVENTORS' RIGHTS BILL.
to be a success, it is very necessary that
On the motion of the Hon. H. MILLER, the measure should pass at once, in order
this Bill was read a first time.
that inventors may know that they can
.. Mr. :MILLER.-I will now ask honor.. exhibit their produ\'!tions.
:
able members to read the Bill a second
The Hon. W. HULL pointed out that
time. In doing so, I desire to state that it both the 3rd and 5th clauses of the Bill
is intended to prorogue the House on a would require amendment in committee.
very early day, I believe WednesdaJ.
The Hon. J. P. FAWKNER.-I must
next. I think it is due to honorable . oppose the second reading of this Bill.
mem bers to inform them of this, as, unless I have never seen it. Ministers must
we proceed to business, some of the have a very strange opinion of this House,
measures which have been sent to us, and or they are trying to do us a great injury.
which, I may add, are of great importance They send us 13iJls of very great importto the 'country, may not be passed.
ance on the Monday, and say that we
. The Hon; O. SLADEN.-I rise to a must pass them all by Tuesday night •
point of order. We ought not to pro .. Days and months have been taken to
ceed with this Bill without any infor.. mature these Bills elsewhere, but we are
mation .concerning it. As far as I am to pass them in two days. Ministers are
concerned, I have never seen it before. telling us what they said in the other
A large' amount of business is thrown House, "You are not to discuss our
upon us; we are told that the measures Bills; you are to pass them." But, if I
submitted are of great importance, and have strength, these Bills shall not pass
we are also told that the Government will without being read, nor without some
close the session in two days from this. little animadversion. I know no reason
That is not exactly the way to treat a why the prorogation should be on Wed ..
House which is expected t~ del~berat~ on nesday; R;ud I am sure that,. if this House
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The Hon. G. W. COLE.-I do not
understand the utility of keeping the Bill
back. To use the very words of' an honorable and learned member of this House,
" We have .nothing to do with the Appropriation Bill but to pass it."
Mr. SLADEN.-As the representative
of the Government does not see the propriety of postponing this measure, I consider it my duty to move that the second
reading be appointed for Wednesday ne~t,
in order that we may keep the power III
our own hauds of dealing with other
matters. There is not the slightest objection to passing the Bill, nor, to allowing
the session to be brought to an end whenever the Government desire, provided that
we can do so without compromising ourselves.
Mr. MILLER.-I understand, then,
that honorable members refuse to pass
the A ppropriation Bill until such time as
they think fit; they will prevent the
prorogation until such time as they think
proper?
The Hon. J. P. FAWKNER.-No,
that is not the decision of the Council.
All that I want, for one, is to know what
is in the Bill-..whether there is £20,000
for the Governor or his lady, and how
APPROPRIATION BILL.
many thousand pounds Mr. Verdon is to
On the motion of the Hon. H. have to go home with?
Mr. MILLER.-I alwavs understood
MILLER, this Bill was read a first time.
Mr. J\lILLER.-I now move that the that the Council was willi~g to pass the
Bill be read a second time, and, as it is Appropriation Bill whenever the Assembly
the Appropriation Bill, I may do so with- should send it up. • I now understand
out remark. (" No, no.") Then, I wi1l that the Council has decided to obstruct
make the second reading an order of the its passage. (" No.") Honorable memdav for to-morrow.
hers, I understand, will not pass the Bill
. 'The Hon. C. SLADEN.-I would sug- until all these other measures have been
gest to the honorable member the pro- disposed of. If that is the course honorpriety of making the order of the day able members have determined to take, it
f~r the second reading of this Bill subis out of my power to prevent them. I
sequent to all other orders of the day. would respectfully remonstrate with them,
The honorable member has informed us however. I would put it to them whether
that we have important measures to dis- such a course is a proper one, whether
pose of, and it may take us a week to do their taking it will be approved of by the
so. This being the case, it it! scarcely country, and whether they can justify it
respectful that the Appropriation Bill to their constituents? It is the present
should be put before all the others. If intention to prorogue on Wednesday, and,
the honorable member is not willing to according to the amendment, no Approadopt my suggestion, I will move an priation Bill will be passed. I shall do
amendment to that effect.
all in my power to oppose the proposition,
Mr. MILLER.-The honorable member and I trust that honorable members will
has not convinced me that I have done take time to consider it.
Mr. FAWKNER.-I shall support the
anything improper. It is the usual course
to proceed with these Bills as they are second reading being appointed for toreceived from the Legislative Assembly. morrow, and I pledge myself to proceed
I am not aware that the Appropriation with the Bill then if we can dispose .of
Act is always the last Act of the session.
our business. I do not see, however, that

consents to pass these Bills to-morrow,
they will be very sorry for it afterwards.
. On the question, that the Bill be read
a second time, being put, the President
declared t.hat the not-contents had it.
Mr. MILLER. -Do I understand that
honorable members desire to throw the
Bill out? (Several members-" No.")
I can assure the House that the moment
I obtained' these Bills they were· presented. I understood that honorable
members were anxious to proceed with
business; but, to my astonishment, I find
that now that business is before them
they will not work. Sooner than see the
Bill lost, I must submit to the second
reading being taken to-morrow. But I
think that I shall be justified in. asking
honorable members to meet at twelve
o'clock.
.
The Hon. ,J. F. STRACHAN.-The
honorable member will be bound, I think,
before he does that, to give us some explanation as to what urgent necessity
exists for proroguing Parliament on Wednesday. The Government may have some
motive, but we have not been told it.
The second reading of the Bill was then
appointed for the next day.
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we can get through these Bills in one day,

Company' 8 Bill.

to-morrow, I will withdraw my amend..
unless we take them in .qlobo, and that ment.
I shall object to. We did do this once,
The amendment was withdrawn, and
and we regretted it afterwards.
the second reading of' the Bill was ap ..
The Hon.' A. FR.ASER.~It would be pointed for the next day.
very unwise to agree to the amendment.
TRANSFER OF REAL ESTATE
If the second reading of the, Bill is apBILL.
pointed for to-morrow, we can proceed
On the motion of the Hon. H. MIL ..
with it then, and we may be able, also, to
go through the other Bills. If not, they LER, this Bill was read a first time.
must drop. Do not let us throwaway
the Appropriation Bill, which we have so PUBLIC HEALTH LAWS AMENDMENT BILL.
often said would be passed whenever it
On the motion of. the Han. H.
came up.
.
TheHon.W.H.F.MITCHELL.-Iam MILLER, this Bill was read a first time.
Mr. MILLER asked honorable memsure that there is not the slightest intention of laying aside the Appropriation Bill ; bers to take the second reading that evenbut if we pass it now, the session, as the ing. The measure, as they would be aware,
honorable member has broadly stated, made but a trivial alteration in the existwill be ended on Wednesday, and Lhe ing law.
The Han. W. HULL objected to the
Government will assert that we would
not allow the other important measures Bill being proceeded with until the petibefore us to pass. What necessity is there tion he had presented was printed.
The second reading was appointed for
for proroguing on Wednesday, and why
should we be called upon to surrender the next day.
our' right' of examining bills before apINSOLVENCY STATUTE AMENDproving of them·? I say that it. is an
MENT BILL.
_
infamous attempt to deprive this House of
On
the
motion
of
the
Hon.
R.
S.
its privileges, an attempt which I trust
ANDERSON, this Bill was read a first
honorable members will defeat by not .time.
.
passing the Appropriation Bill until the
other measures before us have been conAUSTRALASIAN INSURANCE
sidered. If ,the Bill i~ not placed at the
COMPANY'S BILL.
bottom of the list, I shall vote for the'
On the motion of the Han. A. FRASER,
'
amendment.
Standing Order No. 117 was suspended, to
The Hon. W. CAMPBELL.-Under permit of this Bill being further proceeded
presen t circumstances I think that this with.
House should be very jealous of going out
l\ir. FRASER.-I now rise to move
of the ordinary course. Could the Presi- that this Bill be read a first time. Its
dent inform us what the practice of the object, as honorable members are aware,
House has been in dealing WIth previous is to alter the title of the "Australasian
Appropriation Bills?
Fire and Life Insurance Company" to
. The PRESIDENT.-I believe that the" Australasian Insurance Company."
there has been no uniform practice. Theo- When the company was established, it
retically, the Appropriation Bill ought to transacted business only in fire policies;
come last, but it has not uniformly done it then added the life branch, and now it
so.
takes marine risks. It becomes necessary,
Mr. SLADEN.-Perhaps the honorable therefore, to alter the title, that these
member representing the Government will various branches may be carried on under
undertake not to proceed with the Bill in one convenient name. The only other
committee if it be read a second time to- alteration proposed by the Bill was made
morrow.
at the request of' the Lower House, and
Mr. MILLER.....:..I do not consider my- is, that the costs and charges of the returns
self justified in giving that pledge. I published in the Gazette ~hould be borne
submit the Bill in the usual manner, and, by the Company.
if honorable members do not see their
The Han. W. J. T. CLARKE seconded
way to deal with it, I cannot help. their the motion.
obstruction.
The motion was agreed to, and the Bill
Mr. SLADEN.-":'As a desire exists was afterwards carried through its remainthat the Bill should be read a second time . ing stages.
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POST OFFICE ACT AMENDMENT
BILL.
The House went into committee on
thiR Bill.
On clause 9, defining the publications
included in the newspaper postal rate.
Mr. JEN NER moved the insertion of
the words-" or any magazine printed and
published in the colony, not exceeding.six
ounces in weight."
.
Mr. MILLER regretted to be obliged
to oppose the amendment. The Post
Office authorities had impressed upon him
that the sole object of the measure was to
reduce the· country postal fee from a 4d.
to a 2d. rate. To go into any other matters would only· be to complicate the subject, Moreover, the reduction it was proposed to make would involve a loss of
£17,000 per annum, and that was all that
the Government could afford at present.
To amend the Bill would be to render its
fate doubtful in another place.
MI'. FA WKNER supported the amendment, which, he believed, would really
encourage native industry. The largest
magazines were sent out from England
for~:me penny.
.
J\1r. MI'fCHEL L said he was opposed
to inflicting. any heavier loss on the postal
revenue. Nothing was so much desired
in country districts as the extension of
postal communication; but how was this
to be done, if the revenue was parted
with?
Mr. JENNER said that he would not
press his amendment should the other
House disagree with it. As to the revenue,
he believed it would gain by the reduction
in the fee, for more magazines would be
circulated. Both the Weekly Age and
the Australasian weighed six ounces, and·
if they could be carried for a penny, why
should not a magazine not half the weight?
The present rate of 2d. in the colony, and
6d. out of it, was prohibitory.
The CHAIRMAN pointed out that
the clause was a money clause, and that
therefore it was not competent for the
Council to alter it.
Mr. JENNER said that as that was
the case he would, of course, withdraw
his amendment.
Mr. ·MURPHY moved that the clause
be postponed. The amendment was a
reasonable one, and the opposition to it
was absurd.
Mr. MILLER would not consent to
the postponement, which he regarded
.
simply as a piece of obstruction.
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The Council divided on the motion, that
the clause be postponed, when there appearedContents
3
Not-Contents
16
Majority against the motion

i

13

CONTENTS.

Mr. Fawkner,
" Murphy.

Mr. Williams.

NOT-CONTENTS.

Mr. Bear,
" Campbell,
" Cole.
" Clarke,
" Degraves,
" Fraser,
" Righett,
" Jenner,

Mr. Miller,
" Mitchell,
" McCrae,
Sir J. Palmer,
Mr. Pettett,
" ~laden,
" Strachan,
" Turnbull.

The clause was then agreed to.
On clause 24,
. .
. Mr. MILLER explained that this
section had been postponed under a misapprehension. It was supposed that underpaid letters would be kept back, but the
fact was that, if a single stamp was put
on a letter, it was sent on, and the deficient postage was collected at the other
end. .
The clause was agreed to, and the Bill,
having been reported to the House without amendments, was read a third time
and passed.
The House adjourned at twenty minutes
to seven o'clock.

LEGISLATIVE ASSEMBLY,
.111onday, May 21, 1866.
Strangers in the Galleries-Garbled Reports-Cole's apd
Raleigh's Wharfs-Extension of Railway Communica.tion
-Improvement of the Yarra-Mr. J. Peerma.n-Queen's
Plate-Rural Store Licenses.
The SPEAKER took the chair at halfpast four o'clock.
PETITION.
Mr. McLELLAN presented a petition
from John Wood Reilly, of Bangholme,
near Carrum Swamp, praying for permission to exercise the right of pre-emption
of a homestead section, and that such
right might remain in abeyance until the
petitioner's long-pending claim for recognition and revi'ard, "'as first informant of
the Victorian Government of the locality
of payable gold workings, on 7th June,
1851, had been tak~n into consideration

444

8trange1~s

in Galleries.

[ASSEMBL Y.]

by the House; and further praying that
the pet.itioner might have the preference
as Crown tenant of the swamp lands of
Bangholme, apart from Carrum Swamp,
for reclamation.
STRANGERS IN THE GALLERIES.
G ARJ3LED REPORTS.
Mr. SNODGRASS directed attention
to a report, published in one of the Melbourne newspapers, of proceedings said to
4ave taken place in the House after
strangers were 'ordered to withdraw from
the galleries on Wednesday evening.
The report (said the honorable member)
was not correct, and was calculated to
bring the proceedings and the character
of the House into contempt. He desired
to ask the Chiet' Secretary if he was aware
in what way this garbled report had been
obtained-whether it had been obtained
from some member of the House, from
the officers of the House, or in what way?
He would also ask the Chief Secretary
if he was aware in what way any report of
the proceedings. of the House could be
obtained after strangers were excluded?
He had a great objection to the practice
of clearing the House of strangers, and
thought that it was too extensive a power
to be exercised at the instance of one
member only. He hoped that next session
the Standing Orders would be amended
so as to require the concurrence of at
least six members before strangers should
be called upon to withdraw.
. Mr. McCULLOCH said he did not
understand why the question had been
addressed to him. The honorable member might as well have addressed it to
the honorable member sitting next him.
He (Mr. McCulloch) was not responsible
for the reports which appeared in the
newspapers. ,He had seen reports of the
proceedings to which the-honorable member referred in more than one newspaper.
As to the system of calling upon strangers to withdraw from the galleries, he
decidedly objected- to it, as he thought
that the public had a right to hear and
learn all the proceedings which took place
in the House.
Mr. McLELLAN thought it was high
time that the rule which gave anyone
mem ber the power of clearing the galleries of the representatives of the press
was abolished. It ,vas unfair that the
galleries should be cleared, and that members should give garbled reports to their
own particular newspapers on the follow-

Garbled Reports.

ing day. It was intimated in the ~Iinis
terial organ that he, in conj unction with
bthers, was under the influence of liquor
during the proceedings alluded to. He
denied that he tasted intoxicating liquors
during the whole course of the evening.
It was time that the practice of publishing such misrepresentations, such gross
falsehoods, such gross libels upon the
characters of members of the House, was
put a stop to.
Mr. FRAZER observed that he was glad
that the matter had been brought before
the House by the honorable member for
,South Gippsland, as it gave him' an opportunity of making a few statements with
regard to the report which had been alluded to. It was a gross breach of privilege
to attempt to report the proceedings of
the House at all after strangers had been
OJ'dered to withdraw; and he thought
that, when a breach of privilege was committed, it was the duty of the Chief
Secretary, as the leader of t4e House,
- to have ascertained the persons who had
committed it. Before -making the explanations which he intended to maKe, he
would express his deep regret that a
custom had sprung up this year of calling
attention to the presence of strangers in
the galleries, and having them turned out.
It was a custom which had not previously
been in force. It would appear now,
however, that the legitimate reporters,
who were under obligations to tell tho
truth, and who, as far as he was aware,
always did so, s~ould be turned out, and
that another set of reporters, who had
no respect or obligatiun for the truthwho had no manly feelings whatevershould send garbled and untruthful reports to the newspapers. He would ask
Mr. Lalor, the Chairman of Committees;
as an impartial witness of the whole proceedings, whether the report whieh appeared in the Age newspaper was correct?
He did not hesitate to say-and he had
asked anum ber of friends; who fully corroborated his statement-that the insinuations contained in that rf>port were
totally untrue. These ,quasi reporters,
who took upon themselves to turn out the
legitimate -reporters, not only gave a
colored and false report of what occurred
in committee, but made a statement with
regard to the Speaker's ruling which was
altogether untrue. In one portion of the
report it was stated that the honorable
member for Ayoca (Mr. Davies) refused
to act as teller, and that-the matter was.
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reported to the Speaker, who cen'sured
him. Now, he wOllld ask the Speaker
whether he censured Mr. Davies or not?
Mr. Davies refused- to act as teller, and
the matter was submitted to the Speaker,
who pointed out that it was the duty of
the honorable member to act as teller
when called u,pop. by the Chairman of
Committees. Mr. Davies immediately intimated his intention of obeying the
Speaker's ruling, and no censure wha.tever
was passed upon the honorable member.
He would ask the Speaker if he could not
confirm this assertion? The report further
stated :-" Mr. Frazer adopting a ,similar
course, the Speaker was again called in,
and the duties of members were clearly
and firmly pointed out by him." This
implied that he was also censured, though
it was not stated so directly. The truth
was carefully kept back. The point submitted to the Speaker was, whether he
(Mr. Frazer), after accepting the position
of teller, was bound to arouse five or six
members who were asleep, some of whom
were covered up-whether it was his duty
as teller to undress these gentlemen to see
who they were. The Speaker ruled that
he was not bound to do so, nor was any
teller bound to take the clothes off any
member, in order to'ascertain who he was;
but that it was the duty of the Speaker,
or the Chairman of Committees, as the
case might be, to direct the sergeant-atarms or a messenger to do so. The Speaker
agreed with him that he was not bound to
certify that certain honorable members
voted, when he could not see who they
wer,e. Other points were submitted by
other honorable members. The Speaker
said that, when an exceptional use was
made of the forms of the, House, it was the,
duty of members on both sides to make
liberal concessions, and he did wha1, he
could to effect a compromise. He (Mr.
Frazer) stated that if the Bill was recom.
mitted he would withdraw his objection;
and the Speaker did what he could to have
that proposition assented to. Eventually, on
the understanding that the Bill would be
recommitted, the consideration of it was
allowed to proceed. These were the facts
of the case. When he saw an untruthful
and garbled report of what had occurred
in one of the newspapers, he did not
write to the paper to put himself right,
because he knew that by so doing he
would be guilty of a similar breach of'
privilege to that of which he now comp~ained. He h.ad no objection to news-
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papers writing leading articles, or drawing
any inferences from statements furnished
to them; but he emphatically protested
against such untrue, scandalous, .aud libel.
lous reports being furnished.as that to
which he referred. He appealed to hon-'
orable members whether the statements
to which he had drawn attention were not
incorrect, and he would ask the Speaker
whether he could not confirm his statement as to the rulings which were given
on the occasion.
The SPEAKER.-The questions of
order are correctly stated on the records
of the House. The honorable member
for' Avoca (Mr. Davies) refused to act as
teller. I pointed out to him his duty i~:'
the matter/and he immediately acquiesced.
I am not aware of anything further oc..
curring as regards that honorable member.
With respec~ to the other matter, the
honorable member for Creswick (Mr.
Frazer) has correctly stated what passed
on the occasion. The question submitted
to me was, whether it was the duty of the,
tellers, under the circumstances men.. '
tioned, to endeavor to find out the names
of members who were asleep, and I said
that I thought it was the duty of .the"
sergeant-at-arms.
Mr. FRAZER would ask the Chairman
of Committees (Mr. Lalor) to say whether
the report in the Age was correct or not?
Mr. LALOR had not the slightest,
hesitation in bearing testimony to the
truth of the honorable member's statement, that there were several inaccuracies
in the report. If the galleries were,
cleared at all, they ought to be efficientlycleared. He trusted that, in future" if
strangers were ordered. to withdraw, no·
report whatever of what subsequently OC..
curred would find its way into the news ..
papers, because, whatever report was pub.
lished must be of an ex parte character.
It would be well if the Chief Secretary or
the Attorney - General would intimate.
that, for the future, i~ the galleries were,
cleared-which he did not at all desirethe system of partial reporting should
be put an end to. It was a breach of'
privilege to report' the proceedings after
strangers were ordered to withdraw. As
to the statements which had been made
by the honorable member for Creswick,
he was bound to say that he was not
aware that the honorable member for
Avoca was censured, and that Mr. Frazer
was certainly not reported for refusing to
act as teller. The point submitted to the
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Speaker was quite a different one, and
was decided in favor of the honorable
member, rather against his (Mr. Lalor's)
opinion.
Mr. HIGINBOTHAM desired to point
out one slight inaccuracy in the statement
of the honorable member for Creswick,
which, on consideration, the honorable
member would admit to be an inaccuracy.
He understood the honorable member to
state that he had appealed to the Speaker
on the subject of the Bill being recommitted, and that the Speaker endeavored
to get that course adopted. , The honorable member would recollect that, as soon
as he stated that he would withdraw his
opposition if the Bill were recommitted,
he was informed by the Government that
it was stated in the early part of the evening that it was intendecl to take that
course. It was only in consequence, of
the honorable member being absent during
the earlier part of the debate that he was
not aware of what transpired. He (Mr.
Higinbotham) admitted that it was a
breach of privilege' to publish reports of
the proceedings of the House after the
presence of strangers had been noticed ;
but it was also a breach of privilege to
publish reports of the proceedings if the
presence of strangers were not taken
notice of. At all times during the proceedings of the House strangers were presumed to be absent. The only effect of a
mem bel' calling attention to the presence
of strangers was to exclude them; but it
did not make the publication of a report
of the proceedings which took place during
their absence a greater brea~h of privilege
than it was to publish a report of the proceedings during heir presence.
An HON. MEMBER. - Why. el.clude
them at all?
Mr. HIGINBOTHAM said he was
merely -speaking ot a question of Parliamentary rule. He believed it was a breach
'of privilege to publish the proceedings at
all. I t was not a greater breach of privilege to publish them after attention had
been called to the presence of strangers
than it was before. He was extremely
glad not to have heard a single dissentient
opinion expressed that evening as to the
inexpediency of excluding strangers. He
believed that the proceedings of last Wednesday evening, or Thursday morning', were
in themselves the very best proof of the
expediency of allowing reporters to be
present, and of the publication of the proceedings; because he was firmly convinced
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that, if the proceedings had been open to
the public, the House would not have sat
until four o'clock in the morning, Probably that was a conclusion at which honorable members who were present on the
occasion had themselves arrived, and it
would not be necessary to make any alteration in the Standing Order, which enabled
any member to require the withdrawal of
strangers. Honorable members would
very likely see, from their own observation and experience, the inexpediency of
taking that course; but it was altogether
another proposition to give a certain right
to strangers to be present, whose presence,
under special circumstances, it might not
be advisable to permit. He repeated, that
he thought it would not be necessary to
adopt the course suggested by the honor.. ,
able member for South Gippsland, and
make a change in the Standing Orders,
because the experience of honorable members would show them that, in the majority
of instances, it was far better that the proceedings of the House should be reported
by those who usually reported them.
Mr. SNODGRASS remarked that the
suggestion was simply that an application
by six members should be necessary before strangers should be ordered to with.
draw, instead of anyone member being
allowed to have the power of excluding.
strangers.
.
Ml:. LEVEY hoped that the suggestion
of the honorable member for South Gippsland would be adopted next session, and
that one member would no longer have it
in his power to prevent the publication of
a report of the proceedings of the House.
If the publication of the debates of the
House was a breach of privilege, the
House occupied ~ ridiculous position, be.
cause it voted a sum of money for the
publication of a Parliamentary Hansard.
The vote was put into the Appropriation
Bill, and was actually embodied in the
statute law of the country. In his
opinion, the exclusion of strangers, with a
view to preventing the publication of a
report of the proceedings of the House,
was a remnant of an old, obsolete, and
barbarous state, of things, which he should
be very glad to see swept away. He admitted that the House ought to have the
power of excluding strangers if the
necessity arose. It should not be done,
however, by oue, or even by six members,
but by a resolution of the House, adopted
in the or9,inary way. As the matter had
been brought before Parliament, the
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Standing Orders ought to be revised in
the early part of next session, so as to
make the publication of the proceedings
of the House no longer a breach of privilege, or else the publication of Hansard
ought to be stopped altogether. Whilst
on the subject of Hansard, he might
mention that he he had seen a report in
the newspapers to the effect that the Attorney-General had stated that he had
communicated with the reporters for
Hansard, and that he had obtained from
them a slip of a speech made by the honorable member for Kilmore, conta.ining
certain charges made against the Commissioner of 'Titles, and forwarded it to
the honorable member next morning. No
doubt the Attorney-General did that as
an act of courtesy to the honorable member, for Kilmore; but it appeared to him
(Mr. Levey) to be a dangerous power to
place in the hands of any member, more
particularly of a member of the Government, if the slightest interference by him
was allowed with the reports for Hansard.
If the Attorney-General 'had
facilities for obtaining correct reports of
his own speeches, or was allowed to revise his speeches, or get slips of the
speeches of other members, whether for
the purpos~ of reply or any other purpose,
every other honorable member ought to
have precisely the same power. If this
was to be the order of things, he, for one,
should not object to it, but he should
wish other honorable members to enjoy
precisely the same facilities.
Mr. RIG INBOTHAM observed that
the honorable member for Normanby was
not present when he (Mr. Higinbotham)
made the statement referred to, and that
he had been slightly misinformed as to
what he said. He said that he had sent
slips of the speech of the honorable and
learned member for Kilmore to him. He
did, not say that he had communicated
with the Parliamentary reporters. He
communicated with the Government
Prin,ter, and requested him, as soon as
the speech was in type, to send him some
slips for the purpose which he had mentioned. The members of the Government
did not claim-they did not possess-any
further rights in this matter than any
other members of the House. He did
not know whether it was one of the rights
of members to correct their speeches before they were published. He had been
asked in one instance to do so, and, being
asked, he did it; but he had never
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requested permission to correct his.
speeches.
Mr. LEVEY asked if the Government
Printer would be authorised to furnish
slips to any other member?
Mr. HIGINBOTHAM.' said he was
not able to answer the question. He be.
lieved that, in sending a slip to the honorable and learned member for Kilmore, he
was carrying out the wish of the House,
by assisting the' honorable and learned'
member to proceed to support the charges
which he had made as early as possible.
That was simply the object which he had
in view.
Mr. l\1:cKEAN said· that he was the
member who called attention to the presence of strangers on the occasion referred
to, and he must expres.s his regret that he
did so, The action which he took was
individual, and it was taken because he
thought he saw an acrimonious feeling on
the part of those who were taking an active part in the debate-such a feeling as
he did not desire to go before the public.
On the principle that "Coming events
cast their shadows before," he anticipated
, a scene; and he thought that he would
save the House from having it faithfully
reported to the public. If, however, he
had imagined that the charact.er of the proceedings, after strangers withdrew, would
have been such as' it was, he would not
have directed attention to strangers being
present. He was satisfied that the presence of reporters, even if they would have
given a favorably coloured report of what
transpired, would have done much to have
brought the proceedings to an earlier close.
He had attended many public meetings,
but at none had he ever seen such proceedings as were enacted in that cha:mber.
No; not even in the Fitzroy Council.
The citizens of Fitzroy would not tolerate
the like even in that body. In his opinion,
such pro,y~edings were calculated to bring
the House into greater odium than anything else.
Mr. FRAZER was understood to intimate that the honorable member for
Maryborough furnished the report himself.
Mr. McKEAN characterised the honorable member's statement as a deliberate
falsehood.
The" SPEAKER called upon the honorable member to retract the expression.
Mr. McKEAN withdrew the word
"falsehood," and said that the honorable
member had told an untruth.
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The SPEAKER.-Surely the honorable
mem ber will not endeavor to raise a scene,
of which he so much complains. I!e must
withdraw the expression.
Mr. McKEAN said that it was not his
intention to 'infringe the rules of the
House by using expressions which he was
not allowed to do. What he intended to
imply was, that the honorable member had
stated to be the fact what was not the fact.
Captain MAC MAHON expressed an
opinion that th~ scenes which had recently
occurred were III a great measure caused
by the House continuing to sit to a very
late hour. He called the attention of the
Chief Secretary to the fact, in the hope
that next session a practice of adjourning
the House at eleven o'clock would be
adopted, except on very special occasions.
If that were done, he believed that, not
only would these scenes be avoided, but
the business of the House would be got
through' better and quicker.
Dr. El\1BLING said he should be
sorry if the discussion terminated without
leading to any practical result, which
would be the case unless further action
was taken to prevent the exclusion of
strangers at the instance of a single member. He believed that the publication of
the debates which took place in the House
was one of the greatest safeguards which
the House could have.
Mr. LONGMORE said that, as one of
those who endured the torture of moving
about from one side of the House to another for three hours on the occasion referred to, without any result, he felt that
he might be allowed to say a word on the
subject. Three honorable members kept
the House, from twelve o'clock at midnight until three o'clock in the morning,
dividing continually, without any apparent
desire that a con.clusion should be come to
on the subject under discussion, but simply in order that the House gJight be
counted out. It was high time that the
House showed its appreciation of such
conduct. The honorable member for
Creswick came forward with great indignation to rebut the charges which had
been made against him. Of course it
would be a gross and scandalous libel to
say that any spirituous liquors crossed his
lips. (Cries of" Shame.")
Mr. FRAZER said that, whatever
crossed his lips, he should be sorry if his
actions would not compare favorably with
tliose of the honorable member for Ripon
. and Hampden, at any time.
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The'SPEAKER.-There is really no
question before the House.
Mr. DAVIES asked permission of the
House to make a few observations. The
gentleman who acted with him on the occasion alluded to, acted from a principle-a
principle which, perhaps, the honorable
member for Ripon and Hampden did not
understand. They did that-and he believed
that this would be borne out by the Speaker
-which the rules and practice of the House
permitted them to do. When a minority
believed that a majority was acting unjustly, they had full right and power ~o
exhaust all the forms of the House In
endeavoring to prevent injilBtice being
done. The Speaker ruled that it was a
wise and' judicious plan, and that the
majority often made concessions to a
minorit\,. A concession was then made.
Mr. McOUIJLOOH.-No.
.
Mr. DAVIES.-A concession was made
by the Government stating that the Bill
should be recommitted.
Mr. McCULLOCH.-That was stated
before.
Mr, DAVIES maintained that he was
stating a fact. The minority took a very
proper course in endeavoring to prevent
an injustice being done.
The SPEAKER.-I hope ~his discussion will now be brought to a termination.
The subject then dropped.
COLE'S AND RALEIGH'S WHARlfS.
Mr. LANGTON asked the ChiefSecre-'
tary if the Government had received the
awards of the arbitrators in the matter of
Cole's and Raleigh's wharfs; and if it was
their intention to submit such awards to
the House, and ask for an appropriation
during the present session?
Mr. McCULLOCH intimated that the
Government had received a report on the
subject, but would not have time to consider it this session.
RAILWAY EXTENSION.
l\ir. LEVEY moved" That, in the opinion of this House, it is ex·
pedient to extend railway communication; that,
with the view of encouraging the formation of
such lines of railway, this House is prepared to
vote funds for their construction in all cases
where the local bodies interested in the projected railway are prepared to guarantee interest
at the rate of four per cent. per annum upon the
total cost of such lines; and that a Bill be brought
in for that purpose."

. In proposing this motion (said the honorable member) I do not intend to take up
the time of the House at any great length,
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but I am anxious that the session should
not come to an end, as the two preceding
sessions did, without the. subject of the
extension of railway communication being
brought prominently before the House
and the country. I am aware that, during
the present session of Parliament, the
honorable members for North and South
Gippsland have brought before the House
the expediency of extending railway communication from Melbourne to Sale, and
from Sale to Port Albert; and that last
year 'a committee was appointed to consider the desirability of extending railway
communication, so as to embrace the traffic
of the Ovens and .Murray gold fields. 'But
these are not the only lines of railway
which have been agitating the public
mind, and about which honorable members . are interested. I believe that all
honorable members are agreed that, before
a very long period hence, the railway system of this country must be very much
extended. . It cannot any longer be endured that certain districts in the colony
shall derive a vast advantage at the public
expenditure, of which other districts are
altogether deprived. It is a great and
crying wrong that such important districts
as Beechworth, the Murray, the Wimmera, ·and the Western District, should
be altogether excluded from the advantages of railway communication. Unless
the Government deal with the subject of
the extension of railway communication
in a liberal and comprehensive measure,
we shall, in the next and succeeding sessions. be subjected to a number of attempts
to get national lines of railway in particulardistricts, which attempts would probably be conducted more upon the principle of log-rolling than the principle of
justice. There are at present some four
or five schemes which have been prominently brought before the country. The
committee which sat last year brought up
a very valuable report, showing that a
line of railway extending to the populous
towns of Rushworth, Murchison, Benalla,
.' Beechworth, Chiltern, and Albury, could
be constructed for about £1,250,000. The
desirability of constructing a line to
branch from the Geelong and Ballarat railway, and take in the districts of Colac and
Camperd0wn, has been recently brought
under our notice, and also another scheme
for a line branching westward, to connect
Ararat and Hamilton with the central system of railways. The advantages of such
railway extensions cannot be exaggerated.
VOl...
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Not only would the opening up of new
country be facilitated, but the Melbourne
and go·ld fields' markets would' be better
supplied with live stock, and at less expense than at present. Not only would
additional value be given to lands which
are at present of little value-·not only
would agricultural settlement be encOllraged, by facilities being given to the
farmers to get their produce and stock to
market-but the railway revenue would be
very largely increased. During the last
few years the revenue from the present
national railways has shown gratifying
symptoms of progress.
The present
railways were constructed when wages
were much higber than they are at present, and were also constructed on a more
expensive and durable basis than would
perhaps be necessary for future lines;
moreover, vast· expense was incurred in .
consequence of the Dividing Range having
to be crossed at a great altitude. Yet,
notwithstanding that all these drawbacks
made the cost of constructing the railways
something over £8,000,000, the net
revenue derived from the railways in the
year 1865 was upwards of £329,000, or
something like four· per cent. upon the
debenture capital. I cannot look upon
this as otherwise than very gratifying. If
our railways, in their infancy, will pay four
per cent. upon the debenture capital, notwithstanding the great cost of construction, we may reasonably expect that, if the.
system is extended, a larger amount of
interest will accrue. It may be said that
railways ought to be constructed by
private enterprise. The answer to that
is, that private enterprise in this country is quite unequal to cope with such
wurks. In a country where no public
company is likely to have its shares sub.
scribed for unless it can show a revenue of
ten per cent., there is little or no probability of persons being inclined to invest
money in the construction of railways,
which are not likely to prove so remunerative. Moreover, except in the case
of. the Melbourne and Hobson's- Bay
railway, private enterprise in the construction of railways in Victoria has not
been attended with such prosperous results as to induce people to open up the
interior of the colony by the construction
of lines of railway. The plan which I
have to suggest is that of a divided
respollsibility-that the Government shall
bear a' portion of the expense, and that
the inhabitants of the. districts to which
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railways may be extended shall also bear
a portion. A large portion of the land
of the colony has now been sold to private individuals, and I do not think it
fair that the Government should be called
upon to bear the whole of the burden of
extending railway communication, the
effect of which will be cow!iderably to
increase the value of that land. I think
that a certain portion of' the responsibility
should be taken off the central Government and placed upon the local bodies. I
have endeavoured to hit upon a plan by
which the responsibility could be divided.
I think, however, that the central Government could borrow the money for
the construction of rail ways on much
lower terms than any private individuals
or local bodies; and I trust that the
Treasurer, during his projected visit to
England, will not bg altogether unmindful
of making inquiries as to the feasibility of
launching another loan on the market.
I trust that the political cloud which has
now departed will no longer dim our
credit; and, that being so, I think that
there wou1d be no difficulty in the Government being enabled to raise another
railway loan at something like the terms
upon which the last was raised, namely,
about five and a half per cent. interest.
Of that interest, I think that the local
bodies ought to guarantee four per cent.
I think so. because the va1 ue of land in
districts to which railway communication
is extended will be greatly increased by
the fftcilities which will be given to the
inhabitants to obtain markets for their
produce. The Engineer-in-Chief, in a
report which contains a vast amount of
useful matter, advances a 'proposition,
which, I must say, appeared to my mind
when I first read it, to be rather problematical; but, on further consideration, I am
inclined to agree with it. The proposition is, that it is, comparative1y speaking, .cheaper to construct railways in
country districts than to construct roads.
Supposing a line of railway costs
£9,0'0'0 per mile-which may be considered
needlessly expensive, now that we have
got over the Dividing Range, and seeing
that the line from 8andhurst to Echuca
cost only £7,00'0 per mile-the annual
interest on the outlay, at five and a half per
cent., would be £495 per mile, and the
maintenance would be £ J 25 per mile. But,
although the cost of making a mile of
common road is infinitely less than the
cost of making a line of railway-so much
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so that the interest on the cost in one
case is only £192, while in the other it is
£495-yet the cost of maintenance is
much greater for the common road than
for the railway j and the net result shows
that the total annual charge would be-for
railways, £(j20; and for common roads,
£542 per mile. After a statement of that
character-confirmed as it is by the calculations ofloeal bodies-taken in connexion
with the great advantage which those districts into which the railway system may
penetrate will derive, I think it will not
be too much to ask local bodies interested
to guarantee four per cent. I am aware that
I am bringing forward this motion under
great and unusual disadvantages. I believe the House is fully tired out. The
political struggle of the last fifteen months
has, perhaps, prevented honorable members thinking much about a subject which
is not very inviting, which is not calculated to add to anybody's laurels or
prestige, though it may contribute to the
usefulness of the .House, and advance the.
prosperity of the country. Such a subject,
I feel, is not likely to meet with the same
amollnt of attention as a nice personal
debate, marked by spicy political allusions.
At the same time, I would urge the attention of honorable members to the matter.
I believe the country cannot go on much
longer without an extension of our railway system. Indeed, many localities will
begin to feel that they are treated with
great injustice unless the advantages of
railway communication are extended to
them. To secure this extension, great
pressure will probably be brought to bear
on many honorable members. I think the
plan which I suggest will be admitted to
be fair and equitable j and, with these
remarks, I beg to propose the motion
standing in my name.
Mr. MACBAIN seconded the motion.
Mr. ]'RANCIS.-Mr. Speaker, in
rising to address myself to this question,
I may observe that the first proposition
contained in the motion-that it is expedient to extend railway communicationis one about which there can be no dispute; but, I may ask, is the suggestion,
as a wh01e, of such a character as to warrant the House pledging itself to a certain
course on the extremely crude materials
which the honorable member for N 01'manby has submitted? The. honorable
member for N ormanby asked that a comprehensive railway· scheme should be
adopted by the Government; and among
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the districts named by the honorable
member as deserving consideration was
that which is represented by the honorable member who seconded the motion.
But I am not prepared to say that a comprehensive railway scheme involves a railway in the direction of the Wimmera. I
am inclined to think that the local bodies
in that part of the country would not,
under present circumstances, be diRposed
to accept the obligations which the honorable member for N ormanby would impose
upon them, and, therefore, a proposal for
a railway in that direction must be regarded as mere br'utum fulmen. There is
a time for all things, and the honorable
member for Normanby, from his business
habits, must be aware that the present
time would be most inopportune to add
to our public obligations. The honorable
member talks of raising money at five and a
halfpercent.; butat present it is practically
impossible to make any sale of our bonds,
either in London or in this place, without
depreciating the value of those already
issued. We have between a million and
a million and a half of debentures for
which we desire purchasers; but, having
regard to the present rate of interest at.
home, it would be inexpedient to place
them on the market. And, because we
are unable to mak~ sales, we have been
compelled to obtain advances from the
banks, in order to meet existing necessities. Under these circumstances, I say
it is inexpedient at this time to talk about
launching more railways, and especially
upon a basis so crude as that submitted by
the honorable member for Norman by. The
desirability of connecting Beechworth and
Albury with our present' railway system
is, I believe, admitted on all hands. It is
believed that such a line would pay; but
at present there are differences, both as
to the route and the point of' departure.
The necessity of extending railway communication to other districts has been
brought under the notice of the Government from time to time, and probably
these representations would have borne
Bome distinct fruits before now but for
the state of the money market. Certainly,
with money at eight ornine percent. in England, it would be disadvantageous for us to
increase our obligations at the present
time. It is within my knowledge that the
neighbouring colony of New South Wales
offered, during March Jast, debentures to
the amount of £700,000, and that the
whole amount tendered for was £29,300.
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I need say nothing about New Zealand
and Queensland debentures to strengthen
the assertion that the present 'moment is
especially inopportune to bring forward a
proposition of the kind. It would be most
unwise to rush wantonly and recklessly
into fresh liabilities before we have quitted
all the debentures which we have yet to
dispose of, and before the obligations attending the making of our trunk lines are
absolutely and finally settled. I may
state that it is the intention of mv honorable colleague, the Treasurer, du"'ring his
visit to England, to post himself up in all
matters of interest to the colony, including
the best way of launching any future
loans. I am sure the House will fully
appreciate the motives of the honorable
me:nber for N ormanby ; but I trust, after
the statement I have made, and with the
assurance that, so long as I continue to
perform the' duties of Commissioner of
Railways, this subject shall receive my
best attention, the honorable member will
see fit to withdraw the motion.
Mr. MACBAIN.- I seconded the
motion, not pledging myself to all its
details, but anxious for the House to
affirm the principle involved in it, namely,
"that it is expfldient to extend rail ~\'ay
communication." Certain districts of the
country have had ample railway accommodation conferred upon them, at a large
cost to the country, while other parts have
not enjoyed those privileges. Although
the honorable member for N ormanby
mentioned the Wimmern, I suppose he
ha.s not the slightest idea of seeing a railway in that district-at all events, in our
time; but the extension of railway communication from Ballarat to Ararat and
Hamilton, and thence to Mount Gambier
-thus connecting South Australia and
Victoria by railway-is a scheme as much
calculated to benefit the country as the
railways now in existence. The subject
is of such importance as to demand the
serious 'consideration of the Government;
and I have no doubt that, if the Government will promise to give it their best
attention before the next session, the honOt'able member for N ormanby will readily
withdraw his motion.
Mr. SULLIVAN.-Mr. Speaker, I am
as anxious as the honorable member for
Normanby that the views which he has
put forward should be carried out. The
fact that our present lines of railway,
which were constructed at such an enormous cost, are paying four per cent., while
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railways in England do not pay, on an
average, more than three per cent, is most
encouraging; and I have no doubt the
result will be, that the Government will
consider, during tbe recess, whether they
can submit to Parliament a scheme for
carrying out a comprehensive railway
system. I hold that the metropolis should
be connected by railway with Gippsland,
with the Ovens District, and also with
the Western District. I think, if a scheme
of this kind were embodied in an Act, so
as to protect the Government from future
applications with regard to railway construction, it would be an advantage to the
country.
Mr. LEVEY.-Mr. Speaker, my object
in bringing forward the motion has been
served by this discussion. I wish to
protect the Government against what I
conceive to be the importunities of honorable members; acting, of course, for their
respective districts j and with that view I
framed the second portion of my motion.
I consider that, if certain districts desire
to have the benefit of a railway, they
should bear a certain portion of the risk.
The Acting-Commissioner of Railways
says the present time is very inopportune
for the raising of money; but if Parliament were to pass, next session, an Act
for railway extension, there would be no
probability of the issue of the debentures
until 1868, and there may be, before then,
a great change in the money market. With
these observations, I beg to withdraw the
motion.
The motion was withdrawn accordingly.
YARRA FLOODS.
Mr. WHITEMAN moved"That this House will to-morrow resolve
itself into a committee of the whole to consider
the propriety of presenting an address to His
Excellency the Officer Administering the Government, requesting him to cause to be placed
on an additional Estimate for 1866 a sufficient
sum for the purpose of improving the water-way
of the river Yarra between the Botanical Gardens and the Falls bridge."

The honorable member commenced by referring to the Hood of December, 1863the injury to property by which it was
attended-and the inconvenience which it
caused to the residents of the metropolis,
by cutting off the southern 'su burbs from
land communication with the city. A
commission, he observed, was appointed
for the purpose of devising the best means
of averting such a calamity, and that proceeding resulted in the propounding of an
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elaborate scheme, the cost of which was
estimated at between £600,000 and
£700,000. But nothing had been done.
The merchants, whose establi~hments were
in the low-lying parts of Melbourne, were
greatly alarmed at the time; but, as there
had been no repetition of the disaster, the
alarm had died away and these gentlemen
now acted as if they thought there would
never be a flood again. But what was to:
prevent a flood within the next week?
A week before he had to sail over Sandridge road in a boat the thoroughfare was
perfectly dry. No doubt, it would be said
that there were no funds in the Treasury
available for the purpose; but. within the
present year, lands on each side the Sandridge road, and adjacent thereto, had been
sold at very high prices.' In connexion
with this matter, he might observe that
the approach to. Melbourne from the
southern suburbs was a disgrace to the
citizens. The bank of the river, near the
Immigrants' Home, was pretty well in
the same state that it was thirty years
ago, when Batman landed at Melbourne.
The swamps, rushes, and holes which then
existed, existed now. Some time since,
the Treasurer promised that the subject
should be brought before the councils of
the neighbouring boroughs, with the view
to something being done. He should like
to know whether any action had been:
taken in this direction. The Hobson's
Bay Railway Company recently obtained
the privilege' of embanking a portion of
the water-way of the Yarra; but the
House was given to understand that,
simultaneously with this embankment, the
company wouid have to widen the river
on the southern side. By virtue of the
permission given, the Hobson's Bay Com~
pany had made themselves perfectly secure
from any floods which might occur; but
they had not taken out one bit of earth
on the southern side, and it was too late
for anything to be done this winter.
Thus the water-way had been narrowed,
and the low-lying lands on the' sou:thern
side had been rendered more liable to
inundation, while the Hobson's Bay Company had made themselves perfectly secure
against Hoods-even against such a Hood
as that of 1863. The' two works should
have been performedsimultaneously. The
vested interests which had arisen on the
banks of the Yarra were enormous,
and he considered they had a right to
be protected. He thought he had said
enough to induce the House to place on
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:record an intimation that something
~hould be done during the recess.
Mr. BLACKWOOD seconded the motion.
. Mr. VERDON expressed the hope that
the honorable member for Emerald Hill,
having called the attention of the House
and the Government to the subject, would
withdraw his motion. The question involved two distinct works-the larger being the permanent improvement of the
Yarra, by the adoption of some scheme
that would prevent injury to property, in
the event of a great flood; and the other
being the expenditure of a small sum of
money for the improvement of the waterway between the Botanic Gardens and
the, Falls-bridge. A sum had already
been voted towards carrying out the latter
object; and as to the great work of permanently improving the Yarra, he promised that the councils of the various
boroughs interested should be brought
together, in order that the necessary
measures might be devised.
The motion was then withdrawn.
CASE OF MR. J. PEERMAN.
The House having resolved itself into
committee,
.Mr. SANDS moved" That an address be prese!1ted to His Excellency the Officer Administering the Government,
praying that he will cause to be placed upon an
additional Estimate for 1866 the sum of £500.
for the purpose of compensating Mr. J. Peerman,
who has suffered a serious injury while in the
Government employ, by which he has been incapacitated from earning his livelihood."

The motion was agreed to and reported.
QUEEN'S PLATE.
The House having again gone into committee,
Mr. McCAW moved" That an address be presented to His Excel·
lency the Officer Administering the Government,
praying that he will cause to be placed upon an
additional Estimate for 1866 the sum of £200
for a Queen's Plate, to be run for under the
auspices of the Victorian Racing Club."

The committee dividedAyes
Noea
Majority for the motion
AYES.

Mr. Baillie,
" Bindon,
" Blackwood,
" Bowman,
" Bunny,
" Byrne,
" Davies,

Mr. Farrell,
" Francis,
" Frazer,
" Halfey,
" Hanna,
,. Kerferd,
" King,
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Mr. Levey,
Levi,
" McCaw,
" McCulloch,
" McKean,
" McLellan,
Capt. Mac Mahon,
Mr. O'Grady,
" Orr,
" Ramsay,
., Reeves,
" Riddell,
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Mr. G. V. Smith,
F. L. Smyth,
" Snodgrass,
" SnowbaU,
" Sullivan,
" Verdon,
" Wardrop.
Tellers.
Mr..Jones,
" Whiteman.
NOES.

Mr. Balfour,
" Burtt,
" Cope,
" Henty,
" Higinbotham,
" Langton,
" Longmore,

Mr. Macgregor,
" Plummer,
" Vale.

Tellers.
Mr. Burrowes,.
" Wilson.

The resolution was then reported.
RURAL STORE LICENCES.
The debate on Mr. Longmore's motion
for a return relative to rural store licences
in the parishes of Smeaton, Campbelltown,
and Glengower (adjourned from Friday,
May 18), was resumed.
Mr. G RANT.-Mr. Speaker, I regret "
that illness prevented me being present in
the House the other night, when this
subject was under discussion. I gather,
from the newspaper reports of what transpired in the course of debate, that it was
alleged that, in the matter of these rural
store licences, I was actuated by favouritism.
That is an accusation to which every
member of the Government is liable. Bilt
I am sure that the honorable mem ber for
Ripon and Hampden will be the last to
suppose that there is any foundation for
such a charge as that. The honorable
mem ber must be aware that I have been
frequently charged-if not in the House,
at all events outside-with favouring him.
But I appeal to him to say whether I have
been in the habit of favouring him or any
member of this House. I hope honorable
members feel that I am utterly incapable
of being influenced by anything like
favouritism. Certain trusts have been
reposed in me by this House, and I am
bound to discharge those trusts, perfectly
irrespective of persons-whether friends
of mine, whether belonging to the political
party supporting the Government, or not.
So far as I am personally concerned, I am
not aware that I have entertained any ill..
feeling towards any member of this House,
nor do I think any honorable member
entertains personal ill-feeling towards me,
although we may hold strong political
opinions. I regret that such an accusation.

