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Customs ])uties.

should have been levelIed against me or of astonishment, not only to me, but to
any member of this House, because it other gentlemen, to hear this threat used;
gi ves a sort of colour to the representations and if I had been in the position of
mado by persons outside, that members of Minister of Lands on the occasion, I
this House are liable to be actuated by should have directed the removal of the
personal, party, or political feelings. I honorable member from the room. The
am sure that, in discharging our public sooner this sort of conduct on the part of
duties, we are actuated by nothing of the honorable members is put a stop to the
kind. I do not believe that the honorable better.
member for Ripon and Hampden intended
The motion was then agreed to.
that his statement should have that meanThe Rouse adjourned at twenty-five
ing. With regard to the motion, the facts of minutes past six o'clock.
the case are simply these. All the applications were, in the fir~t instance, investigated by the Surveyor-General and the
LEGISLArfIVE COUNCIL.
Assistant Commissioner of Lands. When
their report was presented to me, I deTuesday, May 22, 1~66.
termined-in order to save the people
the trouble and expense of corning to Uncollected Customs Duties - Immigration Act - Reform
of the Council-Unsatisfied Judgments-Absence of
Melbourne-to hold a Board of Land
the Treasurer-Inventors' Rights Bill-Transfer of Real
and Works at Ballarat. The board conEstate Bill-Insolvency Bill-Appropriation Bill.
"'" sisted of myself, the Surveyor-General,
the Assistant-Commissioner of Lands,
The PRESIDENT took the chair at
and two district survevors. It is true a quarter past four o'clock, and read the
that, on the 9th of Aprfi, we came to cer- usual form of prayer.
tain conclusions, against which an honorable member of this Huuse protested; UNCOLLECTED CURTOMS DUTIES.
and that, on the next day, the board had
The Hon. H. M. MURPHY brought
reason to modify those conclusions. I up the following address from the com~
understand that the honorable member mittee appointed "to prepare an address
for Ri pon and Ham prlen desires these to the Officer Administering the Governdocuments laid on the table, in order that ment, submitting to him that large sums
honorable members may have an oppor- due to Her M~jesty, on account of tea,
tunity of considering the decision which sugar, opium, and gold, remain uncollected,
the whole board arrived at. With that to the serious loss of the revenue; and
view, I shall have great pleasure in laypraying him to take this matter into his
ing the documents on the table, and I consideration" : only regret that I could not present them
sufficiently early to allow of a motion " To His Excellency Brigadier-General GEORGB
JACKSON CAREY, Companion of the Most
being founded upon them this session.
Honorable Order of the Bath, Commanding
At the same time, I must say that the
Her Majesty's troops in the Australian
Colonies, and Officer Administering the
honorable member was not called upon
Government of the Colony of Victoria,
to level these accusations of favouritism
&c., &c. .
against me, and that such observations
are not creditable to any member of this " May it please Your Excellency"We, Her Majesty's most dutiful and loyal
House.
subjects, the members of the Legislative Council
Mr. SNODGRASS.-I think the hon- . of Victoria, in Parliament assembled, beg to
orable member for Ripon and Hampden submit to Your Excellency's consideration the
should have been the last man to suggest following facts :-That, during the months of
February, and March, last year, various
that the Minister of Lands would act January.
sums, amounting to £35,000 and upwllrds, due
with anything like undue favouritism, to Her Majesty on account of duties upon tea,
. when it has been a subject of remark out sugar, opium, and gold, were omitted to be colof doors that nobody could go. to the lected by the officer appointed by Parliament for
that purpose. Bonds, however, were taken for
Lands Office without finding that honor-. that
amount, which, so far as the Council is
able member there. I was present at aware, have never yet been enforced. A further
the sitting of the Board of Land and sum of £63,000 and upwards. due to Her Majesty
Works at Ballarat, and heard the honor- on account of similar duties, was omitted to be
able member state that, if he did not get collected between the dates of 11 th October and
28th November, 1865, for which neither bonds
what he wanted, he would bring the sub- nor
other securities have been taken; both the
ject before the House. It was a matter above amounts involving a loss to the revenue
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of nearly £100,000, through remission of duties tensive female immigrat'ion is likewise
totally unauthorised by law. We, therefore, taking place, amounting, at least, to 650
. deem it to be ollr imperative duty to beg Your
Excellency's attention to this serious infraction pel: annum. Miss Rye, also, has been inof the law of the land on the part of the Govern- structed to send out as many female immiment .of this colony. feeling well assured that grants as she can possibly obtain. All
Your Excellency will direct f:uch steps to be t.his is being done in connexioll with the
_taken as, in your wisdom and judgment, may Emigration Commis~ioners in England;
seem expedient to carry out the law of the
3'tH! not less than £100,000 per annum is
land."
On the motion of Mr. MURPHY, the being expended. One of the paragraphs
address was adopted, and was ordered to _of the address, the one stating that there
. be'· transmitted to His Excellency the are no officers to carry out the law, is,
. therefore, at any rate, not correct. With
Officer Administering the Government.
these observations, I think thnt I may ask
the honorable member to withdraw his
IMMIGRATION.
The Hon. R. S. ANDERSO~ brought motion. The honorable member may have
up the following address from the com- been misled hy what I said last night,
mittee appointed to prepare an address to though I would remark that the immigra"the Officer Administering the Govern- tion returns are laid on the table every
_m-ent, respectfully requesting that he will month for the information of the House.
Mr. ANDERSON.-Nothing has yet .
- tal{esuch steps as may be necessary to
give effect to the provisions of the Immi- fallen from the honorable member to induce me in any way to alter lIly opinion.
gration .A ct, No. 175":"To His. E~cellency Brigadier··General GEORGE The honorable membe1' says that a certain
amount of immigration is going 011; but
-.JACKSON CAREY, Companion of the ,\-Iost
Honorable Order of the Bath, Commanding he also admits that it is being conducted
Her Majesty's troops in the Australian . by the English Commissioners, who act
_ . Oolollies, !1nd Officer. Admjnistering the for all other colonies-that, in fact, as the
. _Government of the Colony of Victoria,
address asserts, nothing has been done to
&c., &c.
'
appoint agents or boards, as the Act pro"May it please Your Excellency_ "We, Her Majesty's most dutiful and loyal vides. I understand the honorable member
subjects, the members of the Legislative Council that 6,000 immigrants arrived last year;
of Victoria, in Parliament assembled, desire to but the honorable member did not state
bring the following matter under the attention
whether these were all assisted immigrants,
of Your Excellency :" That, by the 38th clause of the Land Act nor, if so, whether they included all clasees.
1862, it is provided, that one-fourth of the net I have not ascertained the figure51, hut I
moneys arising in each year from the sale or think that, if the departures for Great
leasing of lands, or from licenses for the use
thereof. should be appropriated for the purposes Britain are placed against the arrivals,
the balance in favor of the colony will be
of assisted immigration into Victoria,
: "That, by the Immigration Act, No. 175, pro- very slight indeed. The expenditure of
vision was madtl for giving effect to such appro- £100,000 per annum would still leave an
priation.
" That, up to the present time, no immigra- equal sum unexpended, so that, according
tion agents or other officers have been appointed to the honorable member's own showing,
to carry out the law; and large sums of money, the Jaw is not being carried out. Indeed,
which have been annually available for immi- nothing he has said interferes in the
gration pu!"poses, although specially approprislightest degree with a single paragraph
ated to that object, remain unexpended.
" We, thcrefOl'e, pray Your Excellency to take in the report. __ I shall certainly not withsuch steps in the matter as to Your Excellency draw my motion.
may appear necessary."
The Bon. W. CAMPBELL.-Could
Mr. ANDERSO~ moved that the the honorable member representing the
address be adopted.
Gove1'llment inform us what the annual
The Hon. H. MILLER.- I rise to amount available for immigration purposes
oppose the motion. I must, in the first really is ?
instance, express my regret that I was not
Mr. MILLER.-It is impossible for
so fully informed yesterday, when the me to answer every important question
honorable member moved for his commit- honorable members may choose to put. I
tee, as I am to-day, of what is being done have not, perhaps, paid that attention to
in the Immigration department. I find the subject I ought to have done; but I
that,government immigration is actively can assure bonorable members that., if they
going on, and that at least 6,000 adults will }'efer to the officer in charge of the
are now introduced, and that a very ex- department, they will receive every in-
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formation from him. Looking at the pr'esent
position of the Government in this House,
that is perhaps the better way for honorable members to obtain the information.
The Hon. A. FRASER.-I understand,
from iuquiries I have made at the department, that, during the last two years, the
Government have not refused a single application from man, woman, or child, to
bring out their relatives under the assisted
system which has been for some time in
operation here. At least £100,000 per
annum is being expended, and any person
wishing to avail himself of the regulations
to introduce his relatives, finds the money
at once forthcoming. I am not aware
what the amount set apart for immigration
is, but I believe that the Government are
veri' anxious to carry out the intentions of
the Act for the future.
The Hon. J. F. STRACHAN.-The
honorable member appears to be more in
the secret than the honorable gentleman
who represents the Government. We did
not hear from that honorable gentleman
that the Government are anxious to
carry out the law of the land in this
respect. The Government have restricted
themselves to assisted immigration; but,
though that system has done a great deal
of good in uniting relatives, it is not all
that the country wants. We know that,
in on~ veal', no less a sum than £95,000
was allowed to lapse from the immigration
fund into the general revenue; and I contend that the money ought to have been
held sacred for the one purpose, and for
that alone. I am surprised at the position
taken by 'the honorable member representing the Government. When the Immigration Bill was before the House, he
spoke very strongly as to the necessity of
immigration. Hansard reports him to
have professed his anxiety for a large immigration, even while condemning the Bill
on account of the extravagance of its provisions. (Mr. Miller-" Hear, hear.")
Well, the honorable member seems to have
changed his views with regard to immigration since then. Had the unexpended
moneys been kept sacred, I should have
thought nothing about it, because, if the
present Government does not think immigration desirable, another Government, in
1868 or 1869, may.
The Hon. J. P. FA.WKNER.-We
ought to understand whether or not the
Government really intend to obey the law
of the land. A.t present they set it at
defiance, the same as they did in the col-

the Council.

lection of duties. The money they have
appropriated for the tea. and sugar mer¥
chants must come from somewhere, and
they take it from the immigration fund.
It is for the country to judge whether it
is better that people should be bribed to
support the Government, or whether the
law of the land is to be carried out. All
that we ask the Governor to do is, to carry
out the law of the land-to keep within the
four corners of the Constitution Act.
The Hon. C. J. JENNER.-I shall
vote against the adoption of the report
It appears to me that the Ministry have
manifested great wisdom and discretion
with regard to immigration. If we were
to induce a large number of persons to
come here now, we ought to be prepared~
also, to erect poor-houses and soup-kitchens~
It is useless to bring people out, unless
yo~ provide employment for them after:wards. J have always been in favor of
immigration, provided that we had a pro-.
per land system, and that we' protected
native industry. Without a protective
tariff, however, it is useless for us to entice people here. (An honorable member
-"You have a protective tariff now.") I
dare say we have, in the honorable mem~
ber's estimation, but not in mine. I say
that we have to get it yet. The motion
can be but a piece of waste paper, and ~
shall certainly oppose it.
.
The Hon. G. W. COLE.-I quiteag~ee
with the honorable member. Let us have
protection first, and immigration afterwards. People will not stop here to
starve; they go away to the' neighbouring
colonies. The honorable member, Mr.
Anderson, acknowledged himself that asmany go out of the colony as come in; and
why is it, but because they cannot obtain
employment. As soon as we find employment, we shall have population coming to
us.
The Hon. W. HULL.-The honorable
member has again thrown a shadow over
the colony. He says that when people do
come here they go away again. ~That, then,
must be the condition of the colony, and
what has brought it to that condition?
At the risk of being considered pedantic,
I may say that the colony is in the state
described by the writer of old-"Neqtte
quicquam lege scantwm est."
The motion was agreed to.
REFORM OF THE CO"GNCIL.
The Hon. W. H. F. MITCHELL
brought up the following report from the
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select committee appointed to consider the
subject of "altering and amending the
constitution of the Council ":"The select committee of your honorable
House, appointed on the 24th of April, t6 whom
was referred the subject of altering and amending
the constitution of the Legislative Council, have
met six times, viz., on the 1st, 2nd, 8th, 15th,
16th, and 22nd inst.; but, in th(' absence of
returns ordered on the 13th March last, and in
consequence of the intended early prorogation of
Parliament, they have been unable to deal fully
with the question submitted to them.
" The committee, however, deem it their duty
to report the progress they have made.
" They have agreed to recommend'
"1. That the qualification of electors should
be reduced one-half, and that, in determining the
value of an elector's property, it should'be shown
t,hat it was rated, on the roll of a borough, shire,
or road board, at not less than £50 a year.
"2. That any tenant rated at not less than
£50 Ii year should be entitled to vote.
"3. That the qualification of members' should
be reduced to £3,000 in lands and tenements j and
that, in determining the value of a member's
qualification, he should be required to show that
it is unincumbered, and rated at not less than
£300 a year. And that a member no longer
possessing a qualification should vacate his seat.
"Your committee regret that they have not
been 'able to approach the important questions
of increasing the number of members and redistributing the provinces; but they do not
doubt that these and other matters, as well a.s
those to which your committee have applied
their recommendations in this report, will
receive early attention during the next session
of Parliament."
.

UNSATISFIED JUDGMENTS.
The Hon. J. F. STRACHAN.-I have
to ask the honorable member representing
the Government whether any and what
steps have been taken by the Governor
to see that the judgments against the
Crown in the cases of Stevenson, Ecroyd;
and- Dalgety, are paid, according to the
provisions of the Crown Remedies Statute?
The Hon. H. MILLER.-I beg leave
to say that this subject is under the consideration of the Government at the
present time.
ABSENCE OF THE TREASURER.
The Hon. H. M. MURPHY moved"That, in the opinion vf this House, it is
highly inexpedient, and dangerous to the best
interests of the colony, that the Ministry, or any
of them, should be permitted to abandon their
duties on a prolonged absence from the colony."

I do not anticipate (the honorable member
observed) that there will be very much
difference of opinion with regard to the
principle enunciated in the motion I have
submitted. At the same time, I am free to
admit that my chief object in submitting it is
to elicit information with regard to the pro-
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ceedings of the Treasurer, who is now said
to be about to depart from the colony. If
the honorable member representing the
Government had treated the House with
a little more candour and courtesy' when I
afforded him an opportunity of giving this
information-information which the House
is entitled to demand-I should not have
telt called upon to trespass on the time of
honorable members. I am informed, however, that the gentleman ~ ho holds the
high and responsible position of Treasurer
is about to desert his duty and to proceed
on a trip to the northern hemisphere, which
cannot possibly occupy less than eight
months. He is to be entrusted, I hear,
with a commission to spend hundreds of
thousands of pounds in arms and ammunition. A more unfortunate selection
could scarcely have been made than that
of the Treas~rer-an amateur soldier, and
a gentleman of such unbounded self-confidence and esteem that he would have no
heRitation in undertaking to square the
circle. I regard t.his sending home an inexperienced man, of unbounded self-confidence, as a fatal mistake. It is said, also.
that the Ministry intend to pursue still
further with their fatal interference the
gentleman whom they have already ruined,
and that the Treasurer will present himself to Downing-street-already sufficiently
scandalized-to advocate this gentlClman's
fallen fortunes.
I trust that the Government will see the necessity of affording the
House some information on these points.
The Hon. W. HIGHETT.-I beg to
second the motion. I do so for the express purpose of eliciting information. If
the honorable member representing the
Government can afford us satisfactory information, I shall strongly advise the withdrawal of the motion, with the wording of
. which I am not at all satisfied.
The Hon. H. MILLER.-If it is the'
wish of the House, I have not the slightest
objection to state what I know of this
matter. Honorable members will recollect
that, on the 14th of June, 1865, the subject
of national defences was taken up ill
another place, and, I believe at the instance of a respected colonist, who has just
left us for England, a committee was appointed to bring up a report on the subject. My honorable colleague, whom it
has pleased an honorable member to term
an amateur soldier-I may say that Major
Verdon stands as high in the estimation of
the publici' as any officer of the volunteer
force-went very fully into the -subject,
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which he has made his study from the
first, and his report was considered a most
able one. His proposition was, that a snm
of £300,000 should be expende~ on the
defences of the colony; but it was suggested .that, as Imperial interests were
concerned, it would be proper to ask the
'Horne Government to assist to the extent
of £200,000. The committee agreed that
the Colonial Government would be justified in incurring a liability for defence
purposes not exceeding £ 100,000, and
they also adopted the following paragraph : ,. Your committee desire to point out that they
consider it of prominent importance to the welfare of this country that agents should be
appointed in England to watch over its interests,
and that one gentleman chosen should, if possible, be a member of the House of Commons.
possessing such weight and influence as would
secure for his suggestions the consideration of
Her Majesty's Government. They also deem it
expedient, in order to give full effect to the recommendations in this report, that a member of
the Government should be authorised to proceed
to .England at once, to press on the attention of
the· Imperial Government the claims of this
colony in relation to its def~nces."

.The question was not made a political
'one, and a d~sire was expressed by both
sides that my honorable colleague, the
. Treasurer, should be the Minister selected
t~ .proceed to England. He would have
left at the time had Government business
allowed him to do so. He is now prepared
to proceed to England, and he will- do so
entirely to carry out the resolution arrived
at by Parliament. A similar explanation,
I may add, will be made in another place
this afternoon.
Mr. MURPHY, with the leave of the
House,· withdrew the motion.
INVENTORS' RIGHTS BILL.
On the motion of the Hon. H.
MILLER, this Bill was read a second
time.
The House hltving gone into committee
on the Bill, the fifth clause was amended,
with a view to its simplification, and the
Bill was then carried through its remain. ing stages, and passed.
TRANSFER OF REAL ESTATE
BILL.
The Hon. H. MILLER.-I now move
that this Bill be read a second time. The
measure has been prepared by the Commissioner of Titles, the head of the department, and tpe reasons for bringing it
in are Bet forth in a memorandum signed
by him on the 28th :F'ebruary las_t~·and
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duly circulated among honorable members.
The changes made are too numerous to be
particularised in the memorandum, but 'a
list has been prepared, showing what sections of the existing Acts the clauses of
the Bill are founded on; so that honorable
members who have given the matter consideration will have found that the various
alterations are absolutely necel:lsary for the
proper working of the Jaw, which, hitherto,
has not gjven the satisfaction it should
have done. It is also proposed to define
the duties of the officers of the department-to place them in their relative subordinate positions!-and the result, it is
believed, will be, that titles will be issued
in a ~ore regular and expeditious manner
than has hitherto been the case. As I see,
with much satisfaction, that an honorable
. and learned member is in his place this
evening, I will say no more, but will leave
. the legal details in his hands.
The Hon. 1'. H. FELLOWS.-If the
honorable gentleman refers to me as likely
to come to his aid, I will begin by referring to the question of departmental management. Clause 102, I may point oU.t,
must have got into the Bill, either through
Borne oversight, or through an insufficient
acquaintance with the provisions of the
Audit Act. After providing that certain
moneys shall be paid into the Treasury,
it proceeds to specify the mode in which
they shall be got out, not always a very
easy operation, as we have recently ascertained. The clause provides that" The registrar shall alldress to the Treasurer
requisitions, countersigned by the Commissioner,
to pay to such persons thp. moneys to which they
may be entitled hereunder, and every such requisition, when signed by the Treasurer. shall
be sent to the Commissioners of Audit, and when
countersigned by them, or any two of them, shall
be the warrant for the payment by the Treasurer
of the mon3ys therein specified-"

This gives the go-by altogether to the
Audit Act, which requires the Governor's
warrant. At present all moneys must be
drawn out by the Governor's warrant,
and I do not think t.hat it is desirable
to establish a new process by the Bill.
Clause III also confers on the Commissioner of Titles a power at present vested
in the Supreme Court, and which requires
very careful handling, that of transferring
property froUl persons supposed to be
trustees. This is a complicated and intricate matter, and I think that it would be
far better to leave it to be settled publicly
by a judge, rather than by a commissioner
sit~ing in a private apartment. When the
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question of departmental management is
considered, it becomes evident that this
department cannot be placed on the same
footing as others. The duties of its
two chief officers are distinct. To define those duties correctly, we should
look to the system for which the Bill
is a substitute.
Under the old system,
a man who desires to buy or sell real
property puts the matter in the hands of
a solicitor, for the title to be in vestigated,
and when this has been done the title is
submitted to some barrister who p"actises
as a conveyancer. This would be the
propel' course to pursue under the Act.
The senior solicitor should be the chief of
the office, and the Commissioner of Titles
should sit to give his final decision on the
matters investigated by the officers of the
department. By the 17th section, persons
desiring to bring land under the Act are
required to make application to the Chief
Commissioner, who refers them to the examiners of title. Now, this is commencing
at the wrong end. The application is a
mere formal matter, which a non-professional man can attend to; and I would
. suggest, therefore, that it should be made"
to the registrar, and that no title should
come before the Commissioner until it is
ready for him to decide whether it shall
01' shall not be accepted.
The Bill is a
great improvement on the existing law,
and, with the alterations I have pointed
out, I shall be g'lad to see it passed.
The Hon. J. P. FA WKNER.-I trust
that honorable members will not. pass this
Bill too quickly. It must be remembered
that the 159 clauses it contains are
founded :upon the ·sections of the existing
Acts all jumbled together, and it is no
easy matter to find what alterations have
been made. No doubt, the honorable
member who has just sat down has gone
through the Bill; but he has pointed out
such flagrant errors as should make us
careful in proceeding with it.
The Hon. W. HIGHETT.-I do not
wish to oppose the second reading; but it
appears to me that many amendments are
required in the Bill, and I shall object to
proceed further with it until we can obtain the report of the select committee of
the Legislative Assembly on the departThat report was presented, I
ment.
believe, this evening, and no dou bt it will
give valuable information, on which we
might act in committee. I think that the
tran!:lfer might be rendered much more
simple, and I consider that it is absolutely
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necessary that there should be an appeal
from the decision ·of the Commissioner.
Another point is, that the ~uties
the
officers of the department ought to be
more strictly defined. Why should not Mr.
Carter take the judicial business, and leave
the management of the office affairs to Mr.
Cham bel's? I shall propose new clause's
in committee in place of Clauses 6, 7, and
LI, in order to carry out this arrangement.
The Bill was read a second time, and
committed.
Clause 5 was amended, on the motion
of Mr. FELLOWS, to provide that the
Commissioner, in administering the Act,
"shall, so far as is consistent herewith,
adopt the practice of a conveyancing
counsel."
Mr. HIG HETT moved that clause .6
be postponed.
Mr. -MURPHY suggested that a message should be sent to the Legislati~'e
Assembly for the report of the select committee on the department. He protested
against blundering on, while this report
was available.
'
Mr. FRASER urged honorable members to proceed with the Bill. If necessary, it could be recommitted for' th,e
consideration of the clauses in question,
with the report of the select· committee. ,
The committee divided on the motioriContents •••
5
Not-Contents
.14

of

Majority against the 'motion

9

CONTENTS.

Mr. Fawkner,

M.r. Mitchell~

,,' Murphy.

" Highett,
"

1

Hull,

NOT-CONTENTS.

Mr. Anderson,
" Campbell,

" Clarke,

., Cole,
" Degraves,
" Fellows,
" Fraser,

Mr. Jenner,

" Lowe,
"

Miller,

" Pettett,
" Sladen,

" Strachan,
"

Turnbull.

On the motion of Mr. FELLOWS, the
clause was amended so as to confel' on the
Governor in Council power to appoint deputies for "any officers appointed under
this Act."
Clause 7, appointing the present BoJic,itors as examiners of titles, was, at the instance of Mr. FELLOWS, amended by the
addition of the words, "The one of su~h
solicitors not being the one last appointed
to his office shall be called the' clii~f
solicitor, and, subject to the control 'Of the
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Commissioner, shall superintend the secretary and clerk employed under this Act
iu the execution of their respective
duties."
Clause 18 and other clauses bearing on
the subject were amended to provide that
·applications to bring land under the Act
should be made to the registrar, instead of
to the Commissioner of Titles.
Clause 26, providing iha.t an applicant
may withdraw his application, was, on the
motion of Mr. SLADEN, amended to provide that in all such cases a caveator, put
to expense without sufficient cause being
shown for the application, shall be entit~ed
to such compensation as a judge in chambers may a ward him.
Clause 102, providing that mortgage
money may be paid to the Treasurer, and
may be repaid to the mortgagee, on a re(Juisition signed by the Treasurer and
~ountersigned by two Commissioners of
Audit, was amended, on the motion of
1y.[r. FELLOWS, to provide that" such
moneys shall be issued in like manner as
moneys are now issued from the trust
fund."
.
On the motion of Mr. FELLOWS,
elause III was amended, by giving to the
Supreme Court alone, and not also to the
Commissioner, the power of making vesting orders in trust estates.
Clause 125 was amended, at the instance
of Mr. SLADEN., to provide that the Commissioner of Titles may appoint persons to
be commissioners to take the acknowledgments of married women.
Schedule No.2 was amended, on the
motion of Mr. SLADEN, by adding to the
list of persons before whom applicants
may sign, " Commissioners for taking affidavits and perpetual commissioners."
The Bill having been reported to the
House, Mr. MILLER. moved that it be
I'ead a third time.
Mr. MURPHY and Mr. FAWKNER
objected to the measure being further proceeded with until the report of the seleet
·committee had been received from the
,Legislative Assembly.
Mr. FELLOWS pointed out that, if the
·Bill were transmitted to the Lower House
that evening, honorable members there
, would have an opportunity of considering
it in common with the report of their
select committee.
Mr. FAWKNER said the danger was,
that the majority which was driving the
Ministry would adopt the Bill, and pass
it without such consideration.

Amendment Bill.

The Bill was then read a third time,
and passed.
PUBLIC HEALTH LAWS AMEND ..

MENT BILL.
. The Hon. H. MILLER.-I have now
to move that the Public Health Bill be
read a second time. It has been found that
the present Act, though going a certain
way in the right direction, is not sufficient
to ensure those conditions which, necessary in all parts of the world, are especially
required here for the protection of. the
public health. The powers of the Central
Board have proved to be insufficient; too
large a discretion is given to local bodies,
some of whom altogether neglect to enforce
the cleansing and proper keeping of their
districts. One special provision, it will be:
noticed, refers to sewerage. I remember,
Mr. President, that, in our first Le~islature,
you took a special interest in providing the
city with a water supply and with sewer- .
age. In the first matter we have succeeded admirably, for the city has one of
the best supplies in the world of water of
the purest quality; but with regard to
sewerage, I cannot say 80 much. Attempts
have been made to prepare plans and
estimates, but the difficulties and the expense are so great, that up to the present
time the city has been left in a state it
ought not to be. An invention, however,
has been trie,d very freely of late, particularly in India and in the Mauritius,
which, to a great extent, supersedes the
old system of sewerage, namely, the use of
earth-closets. This subject has been taken
up by the Legislative Assembly. A select
committee appointed by the Assembly
recommended that the various local bodies
should be allowed the option of enforcing
the use of these closets in their respective
districts, in place of the common cesspools,
and a clause to that effect has been introduced in the Bill. Whether this proposition will meet with the approval of honorable members I cannot say. For my part,
I think it would be a great boon, and I trust
that it will be accepted.
The Hon. J. P. FAWKNER.-This
Bill has been scarcely any time before the
House, and it requires a great deal of observation. Alterations are required in
clause 11, which gives too much power to
municipal bodies, who are not always the
best judges in the world. They are to do
what they like with regard to these earthclosets, and, as we know how these things
are worked, we must not forget that ce1'-
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tain 'gentlemen have a monopoly of the
supply of the closets. Clause 23 imposes
a penalty of £50. In fact, the Bill is one
of pains and penalties on the unfortunate
owners of property. The gentlemen who
have had the manipulation of the measure
dislike property; they consider it a diRgrace to a man to have worked hard and
saved money. I object, also, to the
striking out of Part 4, containing the
Yarra pollution clauses. In other coun-.
tries, people are doing all they can to clear
their rivers; but here it appears, because
a few hundred people have saved money,
and have made houses and gardens on the
river banks, they are to be poisoned out.
Not that these men would be the only
sufferers-for, both in Collingwood and
Richmond, t.here is a great extent of lowlying land exposed to the danger of contagion. If these clauses are not restored, I
shall vote against the passing of the Bill.
The Bill was read a second time, and
committed pro forma.
INSOLVENCY STATUTE AMENDMENT BILL.
On the motion of the Hon. R. S.
ANDERSON, this Bill was read a second
time, and was committed.
'
'The petitions from the Melbourne
Chamber of Commerce, and from certain
of the bankers and traders of the city,
praying for the ame~1dment of clause 5,
establishing a local court at Beechworth,
having been read,
Mr. HIGHETT moved that the provision limiting .the jurisdiction of the
Beechworth court to cases in which the
assets did not exceed £500 be struck
out, with a view of inserting a proviso
that, when it appeared on the face of any
schedule that two-thirds of the liabilities
were due in Melbourne, such schedule
should be filed at the office of the Chief'
Commissioner in Melbourne.
Mr. FRAZER pressed honorable members to accept the amendment suggested
by the petitioners, and restrict the jurisdiction of the local court to cases in which
the "liabilities," instead of the "assets,"
did not exceed £500. The amendment
proposed by Mr. Highett did not go so
far as this.
Mr. ANDERSON thought that Mr.
Fraser's amendment went too far. Under
it, both the insolvent and the witnesses
might be put to the expense of corning to
Melbourne in cases where the assets did
not amount to £5.
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Mr. Highett's amendment was agreed
to, and the Bill, having been reported'
to the House, was read a third time, and
passed.
APPROPRIATION BILL.
The Hon. H. MILLER moved that the
Appropriation Bill be read second time.
The Hon. J. F, STRACHAN asked'
how it was that the Bill had not been
distributed?
The PRESIDENT intimated that, in
the absence of Mr. Ferres, the Government Printer, and of Mr. Baker, his assis-'
tant, copies of the Bill were not sent to
the Honse until ten or eleven o'clock that
morning. The copies then came in bulk,
and it was not usual for the messengers to
deliver Bills to members unless they were
enveloped.
Mr. STRACHAN.-It is not my intention to oppose the second reading of
the Bill, but I shall certainly object to its
being proceeded with in committee this
evening. As no one has read the measure,
I trust that the honorable member will see
the necessity of postponing it. It is due to
the House that we should have an opportunity afforded for discussion. It is desirable and necessary that the country
should learn what course the Government
propose to take with regard to the uncollected duties. We must learn more,
also, regarding the claims now under the
consideration of the Government; the
country and the world ought to know how'
far the law of the land is to be respect~ld
here. I shall repeat my question on this
point at the next sitting, and, if the,
reply is unsatisfactory, I will move an address to His Excellency the Officer Ad-.
ministering the Government on the subject. If the 110norable member is content
to take the second 'reading this evening,
the Bill can be proceeded with to-morrow,
and probably the business of' the House
could be finished on Tuesday. It is due
to the country, however, that the question
I have alluded to should be answered
before the session closes.
The Hon. J. P. FAWKNER.-Two
addresses have been sent to the Officer
Administering the Government, and I do
not see how we are to receive replies
unless the House is kept open for a day or
two, We have it in our power to compel
the Ministry to do this, because they cann<?t prorogue Parliament without an Appropriation Act. I trust, therefore, that
the House will not pass the Bill until we

a
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receive. these answers. It is the only way
w.:e can 'compel this contumacious l\iinistry
to do justice.
The Bill was then read a second time.
Mr. MILLER moved that the President do now leave the chair.
The Hon. T. H. FELLOWS.-I move
that the committal of the Bill be made an
order of the day for'Tuesday, May 29.
There are three reasons why we should
do this. In the first instance, the Bill has
not been circulated, We have not had an
opportunity of considering it, and we are
not aware even whet.her or not it contains
a grant to the late Governor. Then,
again, why should not the Inventors' Protection Bill and other measures have been
-originally introduced here, instead of all
the measures of the session being forced
upon IlS at the last moment? If we are to
consider these measures at all, until Tuesday is not too long for the purpose. In
addition, it may be necessary to present an
address on the subject of the unsatisfied
judgments, for, such a rule as I have in
my pocket an individual would be compelled to pay attention to, and I do . not
see why the Crown should be put in a
different position in this matter. Therefore, unless we obtain a positive statement
on Tuesday that these judgments will be
satisfied in the same way as if a private
iodividual were concerned, it may be
necessary to call the attention. of the
Acting Governor to the violation of the
l~w by his predecessor, and to ask him to
remedy the defect.
Mr. STRACHAN seconded the amendment.
Mr. MILLER.-I feel it my duty to
record my protest against the course proposed to be taken. The disputes which
unfortunately arose betw~en the two
Houses have now to a great extent been
healed; but it appears to me that the honorable member is now throwing down a
firebrand to rekindle a conflagration which
~ay spread further than he thinks.
Mr. FA WKNER.-Weare threatened
with this every day.
Mr. MILLER.-I trust that I shall be
allowed to. express my opinions. I am not
wedded to them more thall any other
hpnorable member. This House is pledged
t<) pass the Appropriation Bill whenever it
should come up; but it seems that the
House does not intend to keep' that
pledge. Honorable members desire to
shufHeout. of it. (" No, no.") The Appropriation Bill has now been sent to us.
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Mr. FELLO\VS.-And we say. "Call
again."
Mr. MILLER.-Exactly, and I do not
think that that is a very honorable course.
It must cause ill-feeling. Looking at
the pledges we have given, we are not
justified in refusing to pass the Bill. It
is conceded that the Assjjmbly is the
House which holds the purse-strings; and
if this measure is postponed until Tuesday, when it is the intention of the
Governor to prorogue to-morrow, what is
it PI'oposed to do ?
Mr. FAWKNER.-Who says that he
will do so ?
Mr. MILLER.-He has the power.
Mr. FA WKNER.-But it is not to be
believed that he will use it.
Mr. MILLER.-I will put it to honorable members whether it is wise or right
to say to the Government-" We know
we ought to pass t.his Bill, but we desire
to 'create confusion and reproduce the
crisis." What was the origin of the late
unfortunate state of affairs? I admit that
there was something wrong in another
place; but that wrong was intensified here;
and now we are challenging a reproduct.ion
of the evil. 'Ve invite the Ministry now
to carryon without an Appropriation Act.
If we can take three days, we can take
three months. I put it to the honorable
member, as a logical inference, whether
the principle is not the same.
MI'. FELLOWS.-Yes; it is the same,
no doubt.
Mr. MILLER.-Ill fact, this Council is
virtually attempting to take the pursestrings into its own hands. This must
be wrong, and I trust that, for the sake of
peace and good government, honorable
member.3 will not persevere in such a
course. I shall feel it my duty to press
the question to a di vision.
Mr. STRACHAN.-The honorable
member is altogether mistaken, if he supposes that this House is not willing to
redeem its pledge. For my own part, I
trust t.hat my word is as good as my bond.
When I gave my word, .however, I spoke
of the Appropriation Bill for the year, and
here we have Bills for 1864, 1A65, and
1~66, all rolled into one. The House is
not prepared to grapple with these three
measures to-night,- and I doubt if the hOllorable member is prepared to answer the
questions which will be put to him. The
crisis the honorable member talks about, I
have no fear of~ A part from such a consideration, I would like to know why this
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House should not be dealt with fairly and
honestly by the Ministry? Why should
we be driven into a corner oy a threat
that, if we do not paRs the Appropriation
Bill when the Government please, they
will carryon without it? There are
many items in this Bill which demand
consideration. When we find that the
expenditure exceeds the estimated revenue,
a'nd that the revenue is not coming up to
that estimate, it is time that we reviewed
the financial position of the country. It
is our bounden duty to maintain ourprivileges in this respect.
The Hon. A. FRASER.-Se.eing that
no delay will give this House power to
alteI: a single word or a single figure in
the Appropriation Bill, I can perceive no
reason for a postponement until Tuesday.
On Tuesday we shall be in exactly the
same position as we are now. Honorable
members have promised repeatedly during
the last fifteen months that they would
pass the Appropriation Bill in half an
hour, should it be sent up to them. I want
honorable members to be consistent with
their pledges, and they will show their
consistency by allowing the Bill to be
committed.
Mr. FELLOWS.-Let us know about
the judgments first.
Mr. FRASER.-That is a matter we
have nothing at all to do with. By postponing the Appropriation Bill on that
account, we are doing an injustice to the
country~

The Hon. C. SLADEN.-The honorable member representing the Government
has failed to show how the country will
suffer f['om this Bill being delayed a week.
We have had only bluster and bounce
from the honorable member, who ought to
have known how to bring the matter
before the House in a more respectful
manner. If the honorable gentleman appreci~ted his position properly, he would
not bluster here; he would not threaten
the House with another crisis. The honorable member knows as well as anybody
that there is no intention of doing anything
with this Bill but to pass it.
Mr. MILLER.-I believe that there is.
Mr. SLADEN.-The honorable memoer
is afraid, perhaps, that the sins of the Government will be again visited upon them;
that their malpractices will be brought to
light once more, consequent on their deliberate refusal to allow the Governor to
issue a warrant for the payment of debts
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which the Supreme Court hasproriounced
to be due. The only possible way this
House has of obtaining redress for these'
suitors is to detain the Appropriadon Bill
a few days, in order that we may represent
the case in a proper light to' the officernow administering the Government. I
am su.rprised that the honorab!e member
should think that the House is to be inti-.
midated in this wa.y. Is a' crisis to be
created because this. House will not pass.
the whole legislation of the session in a
day? If 80, let the crisis come. If we .
stand on such ticklish ground as that, 'let
the volcano burst, that we may know the'
worst at once.· As to Parliament being.
prorogued before Tuesday next, the hon ...
Ol·able member does not believe it hims~lf.
He knows that no successor of the gentle... ·:
man who was lately at the head of affairs'
here, is likely to commit that great mistake
of proroguing Parliament before an Appropriation . Bill is passed. The honorable
member cannot impute obstruction to the
House, unless he is prepared to show that
we had time to pass the other Bills now
befOl~e us prior to our receiving the ApproThe honorable member'
priation Bill.
knows that the contrary is the case; he
knows that he is pushing the Appropria- .
tion Bill before we have had an opportunity of disposing of the others. This
House, I am afraid, wW never obtain a
good name while we have traitors in it
telling. the country that we are creating
obstructions and causing a crisis. .It is'
honorable members like the gentleman.
who now represents the Government-Mr. MILLER.-I rise to order. I take
objection to the word" traitor."
Mr. SLADEN.-Does the honorable
member take exception to the term
"traitor to the House" ?
Mr. MILLER.-I have no particular
objection to the honorable member using
what language he pleases, but I do
think the exp~ession is irregular and unparliamentary. The honornble member,
surely, might convey his ideas in courteou8
language.
The PRESIDENT.-It is .80 unusual
for the honorable member to use such
language, that I was loth to take objection to it. If the expression is offensive
to an individual member, I think that it
should be withdrawn.
Mr. SLADE~. - I meant to say
." traitor to the House." If my with- .
drawnl of these words will remove an
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unpleasantness, I will do so with pleasure. that the word "now" stand part of the
I had forgotten that the honorable mem- questionber was so exceedingly sensitive, so parContents ...
6
ticularly thin-skinned-that he st.ands, as
Not-Contents
12
it were, on a pinnacle of virtue. I trust,
Majority against Mr.}
llOwever, that he will see that he is wrong
Miller's motion
6
in the present instance, and that he will
admit that he should not ask the House to
CONTENTS.
Mr. Degra ves,
Mr. Miller,
pass the Appropriation Bill at the same
" Fraser,
time that he brings two long and importTeller.
" Jenner,
ant measures before us.
Mr. Pettett.
" McCrae,
I
The Hon. C. J. JENNER.-I must
NOT-CONTENTS.
say that the honorable member representMr. Anderson,
Mr. Murphy,
ing the Government has been persecuted
" Bear,
" Strachan,
" Campbell,
" Turnbull,
in such a way that I have been ashamed
., Fawkner,
Dr. Wilkie.
of the House on many occasions. If this
" Fellows,
factious opposition is continued, it will
Teller.
" Highett,
show the country very plainly that the
" Mitchell,
·Mr. Sladen.
obstructionist members here are Qot statesThe word" now" having been omitted,
men, but mere pedlers.
Mr. CAMPBELL moved that the word
The PRESIDENT.-I do not think " to-morrow" be inserted.
the honorable member is justified in using
On a division, there appearedthese terms.
Contents ...
9
Mr. JENNER.-Actions speak louder
Not-Contents
9
than words, and honorable members know
CONTENTS.
they cannot alter the Bill, jf they have it
Mr. Bear,
Mr. McCrae,
five years before them. Mr. Fellows also
" Campbell,
" Miller,
must be aware, from experience, that he
" Degraves,
" Turnbull.
Teller.
cannot form a Ministry, and he should not
" Fraser,
Mr. Pettett.
" Jenner,
act in this dog-in-the-manger manner.
NOT-CONTENTS.
The Hon. W. CAMPBELL.-As the
Mr. Anderson,
Mr. Murphy,
Bill has only just reached us, I think it
" Fawkner,
" Strachan,
may very well be postponed until to-mor" :Fellows,
Dr. Wilkie.
row. At the same time, the fact of certain
" Highett,
Teller.
" Mitchell,
Mr. Sladen.
individuals being denied justice would
not.authorise us to withhold our assent to
The PRESIDENT.-I aml'elie,ed from
the Bill. We are bound to take the Bill offering my private judgment by a Parlia·
or reject it. Are honorable members mentary rule, by which I am bound to
prepared to adopt the latter course? give the longest time for deliberation. I
(" No.") Then, what is the object of so shall therefore gi v'e my casting vote with
long a postpolJement ?
the Not-Contents.
Mr. MILLER.-I disclaim the wish to
The Bill was then ordered to be comdo anything offensive to the House, and I mitted on Tuesday, May 29.
will therefore adoptthe honorable member's
The House adjourned at ten minutes to
suggestion. , Perhaps the amendment will ten o'clock.
be withdrawn.
Mr. FELLOWS.-I must decline to
do so. Let this matter be settled ouce
LEGISLATIVE ASSEMBLY.
for all. If the Government get their
Tuesilay, May 22, 1866.
Appropriation Bill either to-day or tomorrow, there will be no time for an
C. H. Darling-Fencing of Lands-Law of Copyrightaddress to the Governor on the subject of Sir Fortnightly
Mail Service-Irregularities at Land Salesthe unsatisfied judgments. If honorable
'The Treasurer's Mission to England--Customs BondsExtracting
Gold
from Quartz-Inventors' Rights Billmembers, after pointing out to the late
Mr.•John Ewart-Reduced Tariff Duties-Exploration
Governor the illegality of the course he
Liabilities-Mr. J. H. Alley-Transfer of Real Estate Bill
-Parliament Buildings-Mr. J. Peerman-Queen's Plate.
was taking, are prepared to shirk their
duty-ifthey will not support the present
The SPEAKER took the chair at halfGovernor-let them pass the Bill ,at once.
The House then divided on the question,' past four o'clock.
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SIR O. H. DARLING.
The SPEAKER announced the receipt
of the following reply from His Excellency
Sir C. H. Darling to the address voted by
the House:"SIR,-I have the honor to acknowledge the
receipt of your letter of the 12th instant, enclosing an address to me, agreed to by the honorable
the LegislatiYe Assemhly of Victoria on the
8th instant, and I beg that you will assure the
honorable House that I highly value the sentiments which they are good enough to express,
both in regard to my administration of the
government of the colony and to the circumstances which have led to its premature termination.
"I have the honor to be, Sir,
"Your obedient humble servant,

.
"Sydney, 18th May, 1866."

C. H.

DARLING.

CASE OF MR. P. J. WILLIAMS.
Mr. FRAZER brought up the following
progress report from the select committee
on this case : "Your committee, seeing no prospect of arriving at any final decision upon Mr. P. J.
Williams's claim for compensation before the
end of the session, beg to present a; progress
report of their proceedings.
"Your committee have examined Mr. P. J.
Williams and other witnesses, besides having a
large amount of documentary evidence, together
with the judge's notes upon the trial in the
Supreme Court, and the evidence taken before
the board of inquiry, held at the offices of Land
and Works, submitted to them j and presuming
( that it was the intention of your honorable House
f that this case should be determined upon its
merits, and not upon technical grounds j and
taking into consideration the peculiar pastoral
character of this claim, and the difficulty attending its adjustment, recommend to your
honorable House that the Government be
authorised to refer the case to arbitration, to
ascertain Mr. Williams's damages and costs
(your committee being of opinion .that he has
smtained damages), care being taken that no
advantage be derived by Mr. Williams from his
right to appeal against the decision of the
Supreme Court in the before-mentioned case of
Williams v. The Board orLand and Works.
"Your committee are further of opinion, that
the computation of such damages on the principle that Mr. Williams's right to the land in
dispute terminated on the 31st December, 1861,
does not meet the justice of the case."

LAND AT COLAO.
Mr. RICHARDSON (in the absence of
Mr. CONNOR) asked the Minister of Lands,
if Crown Jands situated within a few miles
of Colac were gazetted for sale at Cam petdown?
Mr. GRANT replied in the affirmative.
The reason, he said, was, that there was
no land officer at Colac; but he would
make arrangements that, in future, lands in
the neighbourhood of Colae should be sold
at Colac.
VOL. II.-2 K
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DISCOVERERS OF GOLD FIELDS.
Mr. FARRELL brought up a report
from the select committee on rewards to
discoverers of gold fields.
LA W OF COPYRIGHT.
Mr. PLUMMER asked if the Government intended, next session, to introduce
a " Copyright Act" to protect literature
in the colony?
Mr. HIGINBOTHAM stated that the
subject should receive his consideration
during the recess; and that such a measure,
if found necessary, should be introduced
next session.
MINING BOARD ELECTIONS.
Mr. McKEAN inquired if the Government intended, next session, to introduce
a measure empowering foreigners to vote
at the election of members of mining
boards; and if the Minister of Mines had
received any petitions or correspondence
on the su bject ?
Mr. SULLIVAN said he did not remember receiving any communication on
the subject. He was not prepared to give,
at present, an opinion on the matter, which
was one requiring great consideration;
but he would promise to consider it.
FORTNIGHTLY MAIL SERVICE.
Mr. LANGTON asked whether the
Government intended, this session, to
submit to the House any proposal for
securing a fortnightly mail service to and
from Great Britain?
Mr. McCULLOCH.-Not this session.
HtREGULARITIES AT LAND
SALES.
Mr. LONGMORE asked whether the
Minister of Lands was cognizant of certain irregular proceedings which took
place at a recent sale of land, by auction,
in Melbourne; and whether he would inquire into the matter, with a view of preventing such scenes in future?
Mr. GRANT stated that he had received the following report on the subject
from the land officer who conducted the
sale:"I presume that Mr. Longmore's question
refers to the sale of allotment 3, section 22,
parish of Yangardook, on the 18th inst.
"This allotment was offered for sale at an
upset price of £1 per acre, and, after a keen
competition, was knocked down at £3 5s. per
acre to a Mr. C Brown, who signed the sale-'
book as agent for the Hon. W. J. T. Clarke.
On Mr. Brown being called upon for his deposit
money (£222), he declined to pay, and referred
the clerk to Mr. Clarke, who had previously
entered the sale-room. I then applied personally
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to Mr. Clarke for the deposit, which he refused
and repudiatt:d Brown's proceedings, stating
that the latter was not authorised to act as his
agent.
"Having no power to compel the payment of
th~ deposit, .and no proof of Brown's agency
bemg authOrIsed by Mr. Clarke, I directed the
allotment to be re-offered for sale, when it was
purchased by Mr. Clarke, who signed the salebook in person, at the rate of £1 15s. per acre."

Mission to England.

Act, had to be performed by the Treasurer, he might call attention to the 24th
section of that measure, which provided
that moneys could not be paid out of the
public accountwithout certain proceedings,
which required the personal attendance of
the Treasurer. There were certain cases
in which the Treasurer or his deputy might
This was a straightforward explanation of act; but it was clear that those duties, in
the whole business; but instructions would connexion with which no mention was
be issued to the land officers to the effect made of the deputy, should be performed
that, in similar cases in future the land by the Treasurer in person. Mr. Bunny
should be withdrawn from sale, ~nd offered said he should also like to know in
on a subsequent occasion. It had been what character Mr. Verdon would visit
suggested to the department that it would England? It was hardly wortl~ while to
be well to adopt a different system of lWC- proceed thither on the subject of the
tion-to introduce, in fact, the system of defences, because the Imperial GovernDutch auction. He was not prepared to ment had already made up its mind on
adopt the suggestion; but he thought it that question. The Imperial Government
deserved every consideration, inasmuch had clearly intimated that, in the event of
as, by that system, the highest value a war, there would be a sufficient naval
would be obtained for the land, and from force to protect the British colonies, and
the person who desired to purchase it, that works of local defrnce must be conwithout the intervention of the speculator. structed by the colonies themselves.
Mr. VERDON.-I have the permisThere were great complaints that, under
of the Chief Secretary to answer this
sion
the present system of auction, persons who
question, and I will take the opportunity
?esire~ to purchase land could not acquire
It, owmg to the proceedings of landsharks of making some observations in relation
and land brokers, by whom they were fre- to the matter which has thus been brought
under the consideration of the House. I
quently victimized.
Captain MAC MAHON observed that wo?ld not have waited for the opportunity
the result of issuing directions to land WhICh the honorable member's question
officers to withdraw land from sale when- affords, if I had thought that the circumever there was a dispute about the pur- stances under which it was proposed that
chaser, would be to induce people who a member of the Government should visit
,,:ished land withdrawn to get up sham England had passed from the recollection
dIsputes at sales. The proper cours~ in of the House, or the recollection of the
the case mentioned by the honor~ble public. It seems, however, that the origin
member for Ripon and Hampden, would of this proposal was to some extent forhave been to proceed against the person to gotten; and therefore, with the permission
of the Rouse, I wjJl briefly state the circumwhom the lot was knocked down.
stances
under which it was first suggested
Mr. GRANT said the idea of the Government suing a person who might be that a member of the Government should
proceed to England in relation to the subperfectly worthless for breach of contract
was altogether out of the question. More~ ject of the defences. Honorable members
over, the introduction of such a practice who were. members of the late Parliament
would only cause persons to decline signing will recollect, probably, that about this
time last year the House was invited to
the sale-books when called upon to do so.
take into consideration the question of the
THE TREASURER'S MISSION TO defences.
Before then, the press and
ENGLAlND.
members of both Houses of Parliament
Mr. BUNNY asked the Chief Secretary had represented very strongly that it was
how the Government proposed, during ti'me the subject was brought under conthe absence of Mr. Verdon, to provide for sideration, and finally dealt with. It is
the performance of the duties which by one of the accidents of the position which
the Audit Act, had to be personally 'per- I have the honor to hold as Treasurer that
formed by the Treasurer of the colony? I should have to deal with this matter;
The honorable member stated that, with- and I thought it my duty, before I invited
out detailing the numberless very impor- the House to discuss the question, to make
t~nt duties which, according to the Audit
myself acquainted, as far as a layman could,
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with the details of the subject. I then
informed the House distinctly" of all that
had been proposed by various engineer
officers and other authorities in relation to
the defence of the colony. I pointed out
that, while there wer~ differences between
the various schemes proposed, there were
certain points on which all the authorities
agreed; and I ventured to suggest to the
House that it would be safe, at all events,
to adopt all those portions of the several
plans on which the officers seemed to be
agreed, and that, as to the details of any
scheme to be carried out, it would be ne~
cessary to obtain further professional assistance.
Well, sir, having made this statement, I gave an estimate of the probable
cost of any scheme of defence applicable
to the purpose and likely to be adopted.
The estimate, framed in accordance with
the best advice I could obtain in the colony,
assisted by the written opinions of the
officers consulted, amounted to £300,000.
When the matter was brought forward,
the desire was expressed on all sides that
the House should endeavour to discuss it
irrespective of party considerations, and
apart from those matters about which we
had consistently fought for a long time.
That wish was most warmly echoed by
the late honorable mem her for Kilmore
(Mr. O'Shanassy), who then led the Opposition. That gentleman admitted that I
had given, for the first time, a full statement in relation to the subject of the
defences; and h~ suggested, as so many
points were involved, that the whole question should be referred to a select committee. Mr. 0' Shanassy moved a resolution accordingly, which was concurred in
by the Government, and adopted by the
House. The committee, of which Mr.
O'Shanassy was chairman, after taking
evidence, and considering very fully the
whole subject, brought up a report, one of
the recommendations of which was, that a
member of the Government should proceed
to England, in order to represent to the
Imperial Government the large interest
which the mother-country has in the subject of our defences, and to urge the justice
of the Imperial Government contributing
in some degree to their cost.
It was
also recommended by the committee that
the member of the Government delegated to perform this duty should also
endeavour to effect some more satisfactory arrangements for the representation of the colony in England, returning, of course, to inform his colleagues
2 K 2
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and the Legislature the result of his inquiries, before any final al'J'angements were
concluded. A very general desire was
expressed, not only by the committee, but
by the House, that, if any member of the
Government went home on ·this duty, I
should be the person selected. The subject was debated in a full House on the
reception of the report fl'om the committee,
and, the report having been adopted, my
colleagues authorised me to say to the committee that, at the earliest opportunit.y, I
would proceed to England to perform this
duty. As honorable m mbers are aware,
the carrying out of the intention was interfered with by political matters, over
which I had no control. However, the
circumstances which led to the decision of
the committee remain the same. Although
we have received a despatch from Mr.
Cardwell within the last few days, the
matter of the defences, I respectfully submit, is still in an unsettled state. Mr.
Cardwell must have misunderstood the request which we made, inasmuch as he says
that the Imperial Government are not
prepared to put any colony in a post re
of defence. That was not the request
preferred. The request was, that the Imperial Government would, in some degree,·
assist the colony in the work. The colony
was prepared to expend £100,000, and, in
fact, to do its share towards the work; and
the general desire was expressed that the
Imperial Government should assist, by
giving us an irun-plated ship-the cost of
which was estimated at from £80,000 to
£ 100,000-for the defence of Hobson's
Bay. As I have said, I have been unable
to comply with the request of the House
until now; bu t, at the commencement of
this Parliament, the intention of the
Government to carry out the recommendations of the committee on defences was
stated in the Governor's speech; and I
believe that that was the only portion
of the Governor's speech which met with
the approval of the Legislative Council.
The question now is, whether some one
should proceed to England in order to
carry out the views of the Defence Committee. I am aware that honorable members have been invited to believe that the
Government have some other object in
view than that which was originally intended in my going home; but I beg to
say at once that, if I go at all, I go
merely to perform the work which the
Legislature has entrusted to me. I do
not go as the representative of any
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party, nor do I go as the representative of any particular body; but, recognising the manner in which the House
was pleased last year to deal wi th this
matter-not as a matter of party, but as a
matter affec~ing the' whole communityand feeling that the House has been
pleased to select me as a suitable person
to do the work, I am determined to act
faithfully, and quite regardless of party
considerations. That will be the rule of
my conduct in England. If I thought
that anything I had done would justify, or
had justified, the House in withholding
its confidence from me in relation to this
matter, I should decline to go, I believe
that, in a matter of this importance, it
would not be proper for anyone to go as
the representative of any particular party.
On the last occasion, the House was pleased
to say, as a House, apart from party considerations, that it was expedient t.hat I
should be entrusted with this duty. If
the House has changed its opinion-if,
although a majority of honorable members
may be in favor of my goirig, a considerable section of the House should express
an opinion that I ought not to go, and that
the opinion of the late Parliament will not
justify me in going-I should feel myself
almost constrained to remain. Certainly
I should remain, rather than allow myself
to be placed in any f~l1se position. I have
already mentioned that, in addition to the
question of the defences, the question of
the agency is one which I have been
specially im;tructed to look after. But I
may observe that there are one or two
other matters necessuI'y to be dealt with
while I am in England. The mint is one.
The whole subject of the mint is wholly
suspended, because the Imperial Government are not able to understand that we
have made sufficient provision for maintaining the establishment. Private letters
suggest that we should follow the example
of Sydney, and pass a Bill as near as
possiLle like the Act in operation there,
But we have already passed a transcript
of the Sydney Act. However, the whole
matter is suspended for want of explanations, which we seem utterly unable to
give by letter. Mr. O'Shanassy and other
members of the Defence Committee came
to the deliberate conclusion that there was
no use in trusting to correspondence by
letter; that there were so many Imperial
departments concerned in this question, that
it wa.s absolutely necessary to bring them
together, and e~ueavour, by personal repre-
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sentations, to induce them to settle these
matters definitely. Another subject which
requires attention is the marine survey.
We quite admit that the marine survey
should go on. The Imperial Government
desire that it should go on; but they decline to contribute more than £2,500 per
year for the purpose; and it seems
scarcely just that we should pay more
than that, unless, the Imperial Government will also bear their share of the
additional cost necessary to carry out
the work effectually.
Another matter which it is desirable I should attend to, if I go home, is the question
of immigration.
As honorable members are aware, only a portion of the
intention of the Act on this subject has
been carried out hitherto. The members
of the present Government hold that the
family system is the true system of immigration; and, considering that we ha.ve
a Land Act which is working satisfactorily, and that the Government have
adopted other means by which people may
find employment, it may be desirable to
extend the system of family immigration, by
means of local boards at home. There is
one other matter which I should feel bound
to attend to. Although I mention it last,
it is of the greatest importance. It is the
probability of our being able to extend our
railway system. As honorable members
have lately heard, we are now obtaining
interest at the rate offour per cent. on the
total amount of the debt owing by the
colony to British capitalists for our existing railways, or between five and six per
cent. on what theRe railways would have
cost had they been constructed now. And
if in the course of two 01' three years we
can make six per cent on the actual excessive cost of these railways, w~ shall
then be in a position to consider the propriety of extending our railway system to
other parts of the colony; because, al though
the consolidated revenue is liable for the
whole debt., still, if we are able to get six per
cent. on the total cost of the railways, we
shall have practically good security for the
whole of the existing debt, and we shall
then be in a position to consider to what
extent we shall be justified in further
pledging the credit of the country with the
view to a further extension of our railway
system. The same observations will apply
to the construction of water-works; and
these two matters, I say, although last
mentioned, are among the most important
to be looked after at horne. I thought it
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proper, with the leave of the House, to
make these observations, because I am
anxious that there should be no misunderstanding about the matter. The office is
not one of my seeking. The proposal that
a member of the Government should go
home did not originate with any memb6r
of the Government. The matter, as I have
said, was proposed by the committee, concUlTed in by the Government. and accepted by the House. But, if I do not go
home trusted bv the House, I would rather
not go at all; ~nd I say this, not so much
for myself, as out of respect for my position,
and because it is not well for Victoria that
there should be fighting and wrangling
about a matter of this sort. If the House
should think fit to say that I am not to be
trusted, and that it would rather that some
other person should be selected, I will do
all I can to assist the gentleman who may
be chosen for the duty. I have no desire
whatever to leave Victoria just now. If
I go, I go merely as a matter of duty, and
in order to perform services which the
Legislature has thought fit to delegate to
me. With reference to the specific question put by the honorable and learned
member for St. Kilda, I have already ascertained that no difficulties of the kind referred to will arise. I find that on former
occasions, when Mr. Haines or any other
of my predecessors was absent, other
members of the Government signed the
papers required by law. The Post-Office
Act requires the Postmaster-General to
perform certain functions, and I find that
the Postmaster-General' was once absent
several months without any inconvenience
arising. If I go, my place will be taken
by the Chief Secretary, who has already
had experience of the duties of Treasurer;
and therefore, I venture to think, the
country will suffer no inconvenience by
my absence.
Mr.BINDON.-May lask the Treasurer,
without notice, whether the matters of account between the Imperial and Colonial
Governments in reference to the expenditure attending the New Zealand war have
been adjusted, or are oututanding ?
Mr. VERDON.-The accounts have
been adjusted.
CUSTOMS BONDS.
Mr. LANGTON asked the Minister of
Customs whether the Government had
released the honorable member for West
Bourke (Mr. M. L. King) from his liability on account of certain bonds given
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by A Foo, A Minn, Gee On and Co., Hop
Yun, Kong Meng and Co., F. A. Pock,
Sun Kum Lee, and Wing Chung, for unpaid Customs duties, for the due paymentof which he became responsible in the
months of January, February, and March,
1865. It would be recollected, said the
honorable member, that, on the occasion of
the division which took place on the previous Friday evening, on the motion relative
to the uncollected Customs duties, attention
was called to the fact that the honorable
member for 'West Bourke was voting, and
that the Speaker asked the honorable
member whether he was pecuniarily interested in the matter. Now, inasmuch'
as the character of the House was to some
extent involved in the reputation of every
honorable member, and inasmuch as the
name of the honorable member for West
Bourke appeared in an authoritative document, laid by the Government on the
table, as security for the due payment of
certain bonds, if that security had not
been cancelled, the House was entitled to
some explanation beyond the reply which
the honorable member for West Bourke
gave on that occasion. As to the remarks
which that honorable member had made,
that he (Mr. Langton) was influenced in
the matter by personal spite or venom, he
did not esteem it necessary to make any
observation.
Mr. FRANCIS concurred with the
honorable member for East Melbourne,
that the character of an individual member should be a matter of importance to
the House; and in order that there might
be no misunderstanding on the pointin order that the reflection might not be
passed on the honorable member for West
Bourke, that he voted upon a question in
order to further his own interest-he
(Mr. Francis) begged to state, that the
honorable member had not been released
from the bonds to which the question
referred, and that, therefore, the honorable member, in supporting the proposition of the honorable member for Ballarat
West, absolutely voted against his own
interest.
FENCING OF LANDS.
Mr. LOVE inquired of' the AttorneyGeneral if the selectors of land under the
present Land Act could be compelled,
under the Fencing Act, to fence in their
land when noticed to do so by their neighbors? The honorable member stated that
it was necessary the country should be
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informed on this subject, because scabhy
sheep had been taken by selectors into
various districts, and, for want of fences,
sheep, previously clean, had been infected.
Mr. HIGINBOTHAM said the Act
relating to fences was passed in the reign
of George IV., and was not applicable, in
its provisions, to the state of things exist~
ing under the present land system of the
colony. The Act provided that owners
of land might require any owner or person
legally possessed of adjoining land, "except such land as shall be held from the
Crown by temporary occupation only,"
to fence such land. It did not give a corresponding power to persons who were
merely in temporary occupation to require
owners to fence in their lands. He was
. inclined to believe that the words, "except
such land as shall be held from the Crown
by temporary occupation only," would apply to persons who held land under lease
for five years under the Amending Land
Act; and if that view were correctthough it was open to some doubt-the
leaseholders, under the existing land law,
could not be compelled to fence their lands
by owners of adjoining lands.
REAL PROPERTY ACT COMMITTEE.
Mr. BYRNE brought up the following
progress report from the select committee
appointed to inquire into the working of
the Real Property Act;"Your committee consider that the whole department ~las for a long time been in a state of
disorganization; that there is a want of method
and system, without which the business of such
a department cannot be carried on; that the
communication of the Attorney-General, dated
the 31st October, 1864, appears to have been
withheld, and the other minute of 25th Jalluary,
1865. appears not to have been acted upon.
which, if acted upon, would have very much
facilitated the transaction of the business of the
department, and in which minute the AttorneyGeneral indicates the relative positions and
duties of the several officers; and your committee recommend that the several duties and
positions should be strictly defined, either· by
Act of Parliament, or by some proper authority,
leaving the Commissioner to devote himself
solely to his judicial duties."

EXTRACTING GOLD. FROM
QUARTZ.
Mr. RAMSAY moved"That, in the opinion of this House. the Government would be justified in aiding, in a judicious and business manner, in proving, and publishing, when discovered, such methods as approach nearest to the object of discovering a
more cheap and effective mode of extracting
gold from quartz."

The honorable member observed that the
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proportion of gold extracted from quartz
to the entire quantity of gold obtained in
the colony was about one-third; but the
enterprise of quartz mining was increasing
in importance every day. At present, the
number of quartz-crushing machines was
491, while there were only 447 alluvial
machines in the colony. The number of
quartz reefs now being worked was 229 ;
and it was impossible to say how many
quart.z mines would be opened up, if the
gold could be extracted from the quartz at
a cheap rate. The great object which he
had in view, in submitting his motion to
the House, was to impress upon the Go··
vernment the vast importance of endeavouring to discover a chea.p and efficient
method of extracting gold from quartz.
The propriety of offering rewards for this
purpose had been submitted to the Government by memot'ials from the different
mining boards. The quantity of quartz
crushed annually, exclusive of tailings and
cement, averaged 700,000 tons; but the
quantity would be far larger if there was a
cheap method of extracting the gold. The
price charged for crushing ranged from .
2s. 6d. to 30s. per ton; the general charge
was from 7s. to lOs. per ton. Within the
last few weeks, his attention had been
called to a new machine, known as
"Hart's," which promised to create a revolution in the system of quartz-crushing.
By this machine the cost of crushing
quartz could be reduced to Is. or Is. 6d.
per ton. A four-horse power steam engine,
working up to only three-horse power,
could drive a machine which would crush
at the rate of 300 tons per week. This
machine, it was said, could be produced at
less than half the cost of ordinary machines, and~ from its construction, could
be taken over rough and almost impassable roads-could be conveyed to places
which were shut to everything in the
shape of heavy machinery. There was
no doubt that the application of such a
machine to quartz mining would be the
means of providing employment for an
additional number of miners. A series of
experiments were being conducted, with a
view to ascertain the precise value of the
machine, and to carry out these experi.·
ments successfully not less than 1,000
tons of quartz would have to be crushed.
But the cost of bringing quartz to Melbourne was something like 13s. per ton;
and, considering the benefit likely to flow
from such an invention, he thought it was
not too much to ask the Government to
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convey the quartz to Melbourne at a
nominal rate. The proceeding, he believed, would be no loss to the department,
because, from the interest which the
matter had already excited on the various
gold fields, there was every reason to suppose that a great number of persons would
be attracted to Melbourne to witness the
experiments; and th'us there would be a
large increase in the revenue from railway
passenger fares.
Mr. WATKINS seconded the motion.
Mr. SULLIV.AN concurred with the
honorable member that the cheap crushing
of quartz was calculated to give an impetus
to gold mining. .At -the same time, he
considered that the carrying of the motion
would not be attended by any good result.
On the contrary, it would be the means of
tempting everybody who made a slight
discovery to rush to Government for aid.
But the advances which had beell made in
quartz-crushing within the last fifteen
years had been made without any assistance from the State. They had been
made simply by the appI'lcation of the
ordinary commercial stimulants. If a man
invented a really good machine-a machine that would save money in the work
of extracting geld from the quartz-he
would soon find people with plenty of
means to assist him. He (Mr. Sullivan)
had been frequently waited upon by persons who stated that they had made immense discoveries with reference to mining
machinery-discoveries that wou ld revolutionise the present system of quart~ mining
-discoveries which required only a small
outlay to secure thousands of pounds.
He desired that the State should give
every encouragement to tbe invention of a
cheap means of extracting gold from
quartz, but he did not think that the way
proposed by the honorable member for
Maldon was the best for attaining the
object in view. He feared that it would
be merely a waste of money. Notwithstanding that many methods of quartzcrushing had been tried since the discovery
of gold in California, in 1848, most of the
miners had come back to the old Cornish
stampers: He saw no objection, however,
to facilities being given for the conveyance
by railway of samples of quartz from different gold fields, for the purpose of testing
the machine to which the honomble member referred. As far as -the crushing
power of the machine was concerned, it
might be tested as effectively by twenty
tons of quartz as by a thousand tons, or
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any larger quantity. He was prepared to
recommend that facilities should be given
for the conveyance by railway of samples
of quartz to test the crushing capabilities
of the machine; but beyond that he could
not go.
Mr. G. P. SMITH complained of honorable members bringing forward motions of
this character. The present motion was
very peculiarly constructed, both as regarded the language employed and the
subject-matter of it; and, on reading it,
he was inclined to ask what particular log
it was which the honorable member for
Maldon was about to roll ; because he was
quite convinced that, under this broad
generalization, there was some pet scheme
to be ad vocated, some indi vidual's interest
to be served by the aid of the House, and
probably by the aid of the funds of the
country. He regretted to say that there
were honorable members in the House
who were not unwilling to roll logs of this
sort; and he regretted that the honorable
member for Maldon was one of those
members. He was therefore not surprised when the honorable member came
forward as the advocate of a particular
quartz-crushing company or quartz-crushing inventor. As far as he (Mr. Smith)
was aware, the invention might be a very
good one; and he knew that the inventors
or proprietors of the machine had been at
very great pains to instruct honorable
me-mbers as to its merits. Whether the
course adopted had any particular relation
to the honorable mem bel' for Maldon, be
knew not; but he had to remark (not only
as regarded this particular motion, but
also as regarded some other- mot.ions of the
same character, one of which he saw immediately following on the notice-paper,
and which was also in the name of the honora.ble member for Maldon) that it had been
the practice for persons who desired a log
to be rolled, or some individual service to
be rendered, by members of that House~
to haunt the lobbies, the galleries, the
library, and the refi'eshment rooms of the
House, ina way which was very improper
and very indecent-in a way which
infringed the liberties of members of
the House, and which ought not to be
encouraged by members themselves. In
his opinion, members of the House ought
to be very careful how far they came
forward as the advocates of the interests
of individuals.
He could understand
them being advocates of some general
pr-inciple, or of a corporate body, or of
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something which was of large and general
application; but, as members of the House,
they exposed themselves to very considerable animadvel'sion, and brought animadversion upon the House itself, when they
brought forward motions of this sort, to
procure the assistauce of the Government·
in aid of some particular project or scheme.
That was his objection to the present
motion; and he trusted that the House
would negative it, and all other motions of
a similar character.
Mr. FRANCIS thought that the remarks of the last speaker, if pertinent at
all, were scarcely merited, because, so far
as his apprehension went, the observations
of the honorable member for Maldon were
general in their application. As to the
suggestion that facilities should be given
for the conveyance of quartz by railway
to Melbourne, that was only a repetition of
similar applications which had been made
to the railway department over and over
again. If the department commenced the
carriage of quartz free to Melbourne from
places at a short distance, other places at
a longer distance would think that they
had equal or greater claims for a similar
privilege, to comply with which would be
to seriously interfere with the general
traffic; and if tI reduced charge was made
for the conveyance of quartz, it would involve a g~n~ral reduction of the traffic
charges for other minerals and products,
which was not practicable. The Government desired to give every assistance which
they would be justified in doing to the development of new projects and inventions;
but he did not think they would be justified in acting upon the suggestion of the
honorable member for Maldon. He felt it
his duty, however, to state that the honorable member had only echoed in his
place in the House applications which had
been made to the railway department by
very many members, who had considered
that the interests of their const.ituents
would be advanced by encouraging projects of this nature. He believed that at
least twelve or fifteen honorable members
had made applications to the department
similar to that which had just been referred to by the honorable member for
Maldon.
Mr. BINDON regretted the terms in
which the honorable member for South
Bourke had alluded to the honorable
member for Maldon. He believed that
the honorable member for Maldon, in
bringing forward this motion, had nothing
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more in view than a desire to call the attention of the House to the necessity of
economising labour; and it was rather
unbecoming of the honorable member for
Sout.h Bourke to charge him with having
a corrupt, log-rolling design. During the
last seven or eight years, the honorable
member for Maldon had discussed with
him (Mr. Bindon) the subject of the improvement of quartz-crushing machinery.
He really did not think that any matter
could better occupy the attention of the
State than a matter of this character. He
did not see what was the object of having
a Minister of Mines unless it was part of
his duty to give attention to the improvement of miniug machinery. European
states did not think it unbecoming on their
part to keep a close watch on every improvement in machinery which could affect
their interests. In reference to the wording of the motion, he thought that the
honorable member for Maldon must see
that the State could not do much to carry
out his wish, in the form in which he had
submitted it to the House, because, in the
first place, it was not the business of the
Government to prove the value of machinery ; and, secondly, inventions were
usually protected by patent, and therefore
could not be published. As he did not
Bee any useful object to be gained by the
adoption of the motion, he hoped that the
honorable member, having called attention
to the matter, would see the prudence of
withdrawing the motion. The honorable
member for South Bourke had spoken of
members being besieged in the lobbies of
the House by individuals who wanted
their private interests advanced by the
Government. For himself, he could only
say that he was free from such annoyances. Since he had been a member of
the· House, no one had troubled him on
his way to the House. He therefore
thought that there must be something
peculiar about the honorable member for
South Bourke, when he was troubled in
that way. It was very unpleasant to see
an honorable member who had been so
long a member of the House as the honorable member for Maldon had been, and
who was so thoroughly identified with the
mining interest, reproached in the way in
which he had been reproached by the
honorable member for South Bourke.
Mr. RAMSAY remarked that he was
very sorry that that young member (Mr.
G. P. Smith) had thought proper to
attack him. The honorable member con·

Extracting Gold

[:Th1AY 22.J

sidered it hiB duty, every time he rose on
the fioor of the House, to attack some
member. He had apparently set himself
up as the only representative of purity
within the walls of the I-louse, and fancied
it to be his duty to attack every other member, in order to show off his super-excellent
purity. He hoped that, when the honorable
member had"been before the House and
before the community as long as he had
been, there would be less laid to his charge
than could be laid to his (Mr. Ramsay's)
charge at the present time. He could
remember that the honorable member,
before he was a member of the House,
and when he had not the opportunity
of insulting members on the floor of the
House, used to dance attendance in the
galleries, boring honorable members, and
getting them by the button-hole, to induce
them to adopt his views; but now he
seemed to have discovered that it was
wrong for any individual who had a
grievance to complain of, tc! approach a
member of the House and make his
grievance known.
He (Mr. Ramsay)
would not trouble the House by trying to
prove that the assertion of the honorable
member for South Bourke was wrongnamely, that he had some interest in this
matter. He came into the House as the
representative of a mining dIstrict; he had
been for many years a representative of
miners in various ways; and the interest
which he had in the motion was, a desire
to encourage the mining interest to the
utmost extent in his power. That was
the only interest which he had in the
matter. He cast back with scorn the insinuation that he was log-rolling for some
benefit which he anticipated would accrue
to himself. With reference to the remark
of the Acting Commissioner of Railways,
that, if the motion were assented to, the
rates for the carriage of goods would have
to be lowered, he would point out that it
was not intended or desired that the
railway department should carry quartz
for the supply of this. machine for all time
to come, but only until a sufficient quantity was brought to test whether the
machine was capable of doing what it
was professed it could do. There would
be no necessity for bringing down quartz
after the first month; and probably a few
hundred tons would be all that would be
necessary. The State offered large rewards
for the discoyery of new gold fields, and
fostered new enterprises in every conceivable way; and why, therefore, should not
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the quartz-crushing interest receive encouragement from the State? It was an industry second to none in the colony, and was
destined, he believed, to be the first in the
colony. He saw no reason why a sufficient
quantity of quartz to test the value of' the
machine should not be conveyed to Melbourne at the expense of the State. Of
course, no individual could be expected to
pay 14s. or 15s. a ton for the carriage of
quartz, when it could probably be crushed
on the spot for 59. or 6s. As to the particular phraseolcJgy of the motion, he might
inform the honorable member for South
Bourke that he was not responsible for it.
He framed it differently; but the clerk of
the House said it would require to be
altered, and altered it to the phraseology
in which it appeared on the notice-paper.
He scarcely now knew whether to press
the motion, or to withdraw it. If the
suggestion of the Minister of Mines, that
sufficient samples of quartz, from the
different gold fields, to test the power of'
the machine should be brought to Melbourne, was acted upon, he would be
willing to withdraw the motion.
The motion was then withdrawn.
MR. lVIORRIS LEE'S CLAIM.
Mr. RAMSAY withdrew the following
motion standing in his name : "That a select committee be appointed to
examine into and report upon the claims of
Morris Lee on the Government, for the loss sustained by him through the forfeiture of his title
to certain submarine land in Western-port Bay,
occupied for oyster breeding; such committee to
consist of Mr. King, Mr. ·Whiteman, Mr. Tucker,
Mr. O'Grady, Mr. Frazer, Mr. Francis, Mr.
Wheeler, Mr. Snowball, Mr. Dyte, and the mover,
three to form a quorum; with power to call for
persons and papers."

The honorable member said that the matter
had been under investigation for two or
three years, but Mr. Lee was still suffering
a grievous wrong, and there seemed to
be no immediate prospect of justice being
done to him. He, however, withdrew the
motion, because the Government had
promised that there should be a further
investigation into the matter, and because
it was impossible that any practical result
could follow the nlotion at this late period
of the session.
INVENTORS' RIGHTS BILL.
On t4e motion of Mr. BINDON, the
amendment made by the Legislative
Council in this Bill was agreed to.
MR. JOHN EWART.
Mr. LOVE moved"That, in the opinion of this House, the
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services rendered to the State by Mr. John
Ewart, in assisting in the capture of bushrangers
upon the Plenty River, in the year 1842, entitle

him to the favorable consideration of the people

of Victoria; and this House recommends him to
Her Majesty's Ministry as a fitting applicant
for suitable employment under Government."

Mr. BINDON seconded the motion.
Mr. McCULLOCH stated that he
would, if possible, find Mr. Ewart some
suitable ~mployment.
The motion was agreed to.
UNCOLLECTED CUSTOMS
DUTIES.
Mr. MACGREGOR moved"That a select committee be appointed to inquire into and report upon the subject of the
amounts of revenue by which certain duties
were proposed to be repealed or reduced by the
'Tariff resolutions of this House of the 15th
February, 1865, and which still remain uncollected, such committee to be elected by ballot,
three to form a quorum; with power to call for
persons and papers, and to meet upon days
when the House does llot sit."

My reason for bringing the motion forward (said the honorable member) is to
give the House an opportunity of expressing an opinion as to the course adopted in
reference to the uncollected d·uties. There
can be no doubt that certain persons, in the
faith that the Tariff introduced at the beginning of' 1865 would become la w, actually
gave the country the benefit of the reduc·
tion of duties that took place. I bel ieve
that in many cases that could be proved.
In certain cases honds were given to the
Government for the protection of the
revenue, and the parties who gave the
bonds took bonds from the personR to
whom they sold the goods. Now, it is
the latter class who, I believe, have reason
to complain. The merchants are in a
position to enforce their bonds ii'om the
grocer class; but the grocer class, who
deal with the public, are not in a similar
position.
They have dealt with their
customers either upon credit or by cash
transactions, and it would be impossible
for them to obtain the amount of the
reduced duties. The public have had
the benefit of the reduced duties, and I
apprehend, therefore, that this class of
persons have a right to some consideration at the hands of the State-at all
events, they should have an opportunity
of proving, if they can, that the public
have had the benefit of the reduction. If
they cannot, the whole matter falls to the
ground. A.nother object will be to inquire
as to the collection of the new duties
generally. It will be open tc? the com-

Customs Duties.

mittee to inquire whether any particular
parties who took their goods out of bond
are still liable to pay the higher duties.
If they are legally liable to pay those
duties-which I, at present, doubt-they
ought, in my opinion, to be compelled to
pay them. I say that the Jaw should be
enforced without any distinction whatever.
If the law will compel the bond-holder to
pay, it ought to compel the others to pay.
But, while compelling them to do what
the law requires them to do, we should be
pl'epared to deal equitably with them;
and, if they show they acted on the faith
of this House securing the passing of its
own resolutions, then, I say, they are entitled to some consideration at the hands
of the House. I think there is no more
just principle thlln this-that whether the
State, or an individual, does an act by
which others are placed in a position in
which they suffer injury, the persons injured should receive compensation from
those who placed them in that position.
If the motion is passed, I do not expect
that anything definite can be done with it.
this session; but action may be taken early
next session. I hope the resolution will
be dealt with dispassionately, without any
reference to party considerations. I have
brought it forward with that view, and
without the slightest desire to refer to the
past more than is absolutely necessary.
I simply regard it in the light that persons may have suffered from the action of
the State. If they have suffered from the
action of the State, the State ought to
recompense them. Let us give an opportunity to those persons of' proving that
they will be injured if certain duties are
enforced against them. Let us inquire if
there will be any equities against us if we
enforce the whole claims against them.
That is simply the object of the resolution.
As the whole matter has been pretty fully
discussed already, I will content myself
now with proposing the motion.
Mr. SANDS seconded the motion.
Mr. LEVI.-I trust that the House
will not assent to this motion. After the
discussion which took place two or three
nights ago, and the apparent determination on the part of the majority of this
House to accept the proposition of the
honorable member for Ballarat West (Mr.
Vale) in the spirit which, I believe, was
entertained by many who voted for itthe spirit of compromise-l do not think
that it is at all desirable, riglit, or proper,
that this motioll should be taken intQ
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consideration. Independently of that, I
think that, if the principle of appointing a
committee to inquire into what the honorable member designates the eqllities of
persons indebted to the State be followed
out, it can be followed out in almost
innumerable cases. I recollect that last
year it was found necessary to bring in a
Bill to amend the Act relating to bills of
exchange. I know of numerous instances
in which large losses accrued to various
persons in eonsequence of an ~rror which
crept into the consolidated sta.tute relating to those particular mercantile instruments. There are other instances in
which, through an error or an accident of
legislation, persons have been deprived of
certain rights; and, if the principle of the
motion of the honorable member for Rodney be adopted, a host of applicants may
step in and put forward claims on the
same principle. Considering that the
bonds which have been alluded to were
given when the Tariff was first introduced,
when there was every reason to believe
that it would not become law, and when
mercantile men had cleared out every
bag of sugar and chest of tea that had
been taken out of bond at the higher
duties-considering that the Chief Secretary and his colleagues were waited upon,
in the previous December or November,
by a deputation from the mercantile community, who asked them to postpone the
reduction of duties until a sufficient length
of time had elapsed to enable them to
clear out stocks-and remembering that.
the Land Act occupied the attention of
this chamber during the latter part of
November, December, and January, and
that the Government did not bring in
their Tariff earlier, specially to meet the
desire of the mercantile community-I'
think that it is asking too much now to
ask this chamber to appoint a committee
to step in and override the statute law of
the country. While referring to the
moneys due to the Crown, I may state
that I was speaking to.day to a member
of the firm of Messrs. James Service and
Co., who told me, in reference to a remark made the other night by the honorable member for North Grenville (Mr.
H. Henty) that the bonds given by them
to the firm with which the honorable
member is connected were for duties for
which neither bonds nor clsh deposits
had been given to the Government. They
were for duties not collected upon goods
between the month of October and the
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28th of November, 1865, and had no relation whatever to th~ bonds given in the
previous January and February. I only
make this observation for the purpose of
showing that the arguments that I adduced the other night are more than
strengthened by this very circumstance.
Even in the case of duties in which the
Government did not protect the revenue
by taking cash deposits or bonds, the
parties I allude to protected themselves
by taking bonds and securities from those
to whom they sold their merchandise. I
shall not trespass further upon the attention of the House; but I trust, now that
the question has been so thoroughlj- ventilated, that the honorable mem bel' will
see fit to withdraw his motion.
Mr. H. HENTY.-The subject has
been so ventilated that I had hoped we
should not have had further reference to
the discussion that occurred the other
evening; but I believed that I made a
statement then which I hardly intended
to make. I did not convey what ~y
meaning was. My intention was to state
that"the firm to which I alluded had given
us a bond for a portion of the amount for
which we should be liable in the event of
the reduced duties being enforced. I did
not say that it was on account of duties
for which we had given bonds; and I did
not intend that that should be understood. I also made a mistake as to the
amount of the bond of Messrs. Service
and Co. The amount is not £1,100, but
£580, as has been correctly stated by
them. I may here, perhaps, excuse myself for having mentioned at all, in this
HOllse, the name of a firm with which I
had had business transactions in a private
capacity; but, as one of the firm had &1.
ready chosen to mention his private transactions to members of the House, and to
state that he was interested in the reduced
duties, I thought it would not be fair if
I should be prevented from referring to
the matter.
Captain MAC MAHON.-I understand, from the motion of the honorable
member for Rodney, that it is not his
intention in any way to interfere with the
decision to which this House came a few
days since, that the bonds should at once
be collected by the Government as far as
possible. I will ask the honorable member jf it is 'the intention of the present
motion in any way to retard the collection
of the bonds?
Mr.MACGREGOR.-Certainly not ..
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Captain l\1AC l\1.AHON.-Such being
the case, I do not see how any grave
objection can be offered simply to an
inquiry. It appears to me that we must
have rather a bad case if we are afraid of
investigating it. For that reason I shall
be prepared to support an inquiry, but
with the distinct understanding that,
should I be elected a member of the committee, I shall do my best to disprove
the statements which emanate from those
who are interested in the matter. I believe
that in the majority of cases the public
have not had the advantage of the reduced
duties. If it can be shown that they
have,'\-I think that there will be a fair
question to bring before the House next
session. I suggest to the honorable
member that, instead of the committee
being chosen by ballot, he should select a
committee eq uaUy from both sides of the
House, and that he should particularly
select those members who have given
special attention to the subject, in order
that a guarantee may be given to the
public that there is no attempt on the part
of interested persons to affect the report
of the committee. If that course were
adopted, I believe that there would not be
any great objection to the inquiry proposed
to be instituted. I would also ask if there
is any intention on the part of the Government to convert the committee into a
commission? because, by the rules of the
lIouse, a committee cannot sit during the
prorogation, and if it is only to sit for the
two or three remaining days of the session, the inquiry will be little more than
a farce.
Mr. HIGINBOTHAM.-It strikes me
that one objection to the motion of the
honorable member for Rodney will be
found in the fact of the great difficulty
which will present itself in the way of an
inquiry into cases of this kind by a committee of the House. I think that, if a
committee is appointed, it will be found
that the number of cases presented to it,
and the branches of inquiry which will
suggest themselves in each individual case,
will be so numerous, that a very lengthened and difficult investigation will be the
result of the inquiry. Of course, at the
present period of' the session, it will be
impossible to appoint a committee to carry
out the investigation this session. I presume that the intention of the honorable
member for Rodney is rather to obtain an
expression of the opinion of. the House as
to the course that should be adopted in
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reference to these duties than to prosecute
an inquiry which cannot be brought to a
final conclusion during the course of the
session. The Government, it will be re·
collected, stated at the commencement of
the session that they would submit the
question as to the collection of the duties
payable under bonds to the decision of the
House; and, subsequently, it was stated
by the Treasurer that, unless the House
intervened, and expressed a contrary
opinion, these bonds would be collected
in due course. The Government have
considered that that was the course which
it was their duty to take, and it will be
the course which it will be their duty to
enforce in the event of the House not
interfering. When this subject was before
the House on a recent occasion the
Government were not willing, as a body,
to interfere, for various considerations;
amongst others, in consequence of the
statement made by the Treasurer that it
was the desire of the Government to allow
the question to be decided bv the House
itself. Now that the House h;'s expressed
an opinion upon it-has assented to the
motion, or, 'rather, to the amendment of
the honorable member for Ballarat West
-1 feel myself relieved of any difficulty
I might have had in speaking upon this
occasion. I confess that, gladly as I shall
support this motion, I should myself have
thought it far more consistent with justice
if the amendment of the honorable member for Ballarat West had been put and
. negatived by the House. Now, what is t.he
condition of the whole matter? For many
months of last year a state of uncertainty
and doubt was created in the mercantile
community by a dispute existing between
two branches of the Legislature. I will
not now inquire into the merits of that
dispute. They are entirely apart from
the present question, or ought to be
apart, though I don't think they are kept
apart by honorable members on the other
side of the House.
Mr. GILLIES.-By members on the
Government side of the House.
Mr. HIGINBOTHAM. - The honorable member may express what opinions
he thinks fit. Without inquiring into the
merits of the dispute, I say that there is
no doubt much uncertainty and perplexity
were created by the existence of' the dispute. By ~e imposition of increased
duties, many firms were placed in a position to obtain undue advantages over
others; and by the collection of reduced
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duties and the taking of bonds, many firms
were placed in a position of being liable
to suffer undue disadvantages from the
payment of those reduced duties. What
was the course taken by honorable members on the other side of the House?
From a desire, which appears to be a continuing desire on' the part of some honorable members, in every way to disparage
the authority of this House in financial
questions, . honorable members on the
other side of the House persistently
asserted the right of persons who had
paid increased duties to recover those
duties; and, partly by the assistancecertainly with.. the hearty good will-of
honorable members on the other side of
the House, those persons have obtained
repayment of the increased duties. The
honorable member for East Melbourne
supported their claims when it was ce:r:tain
-or, at least, quite as certain in their
case as in the case of persons who paid
the duties which we are now considering-that the public had not gained
the advantage, and that, if they obtained repayment of the duties, they
would simply transfer from the State
into their own pockets money which did
not properly belong to them. I do not
say that that was the case with reference
to all persons who had paid the increased
duties-it was certainly the case with
some of them. Now, I ask, why should
not the same measure of justice and consideration be extended to those who paid
the reduce'd duties as has been extended
to those who paid the increased duties?
For my own part, I think it would be
exceedingly difficult in either case, and
without a very lengthened inquiry indeed,
to ascertain the particular merits of each
particular case; but, inasmuch as one class
has been dealt with as a class, and without
reference to particular claims, I confess it
appears to me that it would be more just
to deal with the other class in the same
fashion, and to say-" Inasmuch as you
have paid these reduced duties-inasmuch
as you have made arrangements which
are necessarily uncertain, which in particular instances may prove to your advantage, and in others to your disadvantage,
and which have involved you in perplexity
during the conflict, we will treat you in
the same way as others have been treated,
and let bygones be bygones. N one of
these duties shall be recovered." I believe
that would have been the most just and
and fair course to adopt. However, the
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question has been entirely remitted by the
Government to the House, and the House
have decided otherwise. The next least
unjust course we can take, I apprehend,
will be to assent to the motion of the honorable member for Rodney; at all events,
to say that, in all cases where a person
can prove that he has not obtained the
advantage of the reduced duties, he shall
not be required to pay them. . Of course,
that will not interfere with the action
which the Government will now take in
reference to the bonds ; but it will be in
the power of the House next session to
enter upon an inquiry, which, I fear, will
be a very difficult one. I do not think it
necessary to enter upon a question which
was discussed very. fully the other evening
- I mean the legal rjghts of' the case;
because I will confess to honorable members on the other side of the House-and
they may make what use they like of the
avowal-that the root and basis of the
whole question concerns the rights and
powers of' this House; and inasmuch as
we cannot come to an agreement upon
that question-inasmuch as honorable
members on the other side of the House
have resolved that it is their political duty
to endeavour, by all means in their power,
to question and subvert the rights of this
House in financial matters-it is vain to
discuss a topic upon which there is no hope
of agreement. For my own part, I think
that all those on this side, who have taken
a consistent and uniform course upon this
question, will have no difficulty in arriving
at the concl usion that, whatever course
this House thinks fit to take in reference
to these duties, it has the right and power
to do. (" No," from the Opposition.) I
am merely expressing my individual opinion; and I will tell the honorable member for East Melboul'ne, if he asks my
opinion as to what is legally right, or
legally due, or legally obligatory upon the
Government in this matter, I will answer
him by simply telling him that I believe
that is right which this House directs,
and that, upon a question affecting the
imposition. or collection of duties, I will
acknowledge no other authority but the
authority of this House.
Mr. MA CBAIN.-It was not my intention to have addressed the House upon
the present qu~stion; but, as an imputation
has been cast upon myself individually,
as well as upon other members of the
House, of having assisted a certain class
of mercantile men to put into their
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pockets money belonging to the public
revenue, I rise for the purpose of stating
that, so far as I am concerned, all the
votes I have given in the House have been
given without the slightest ,reference to
any portion of the mercantile community.
I think it is very unfair that repeated
imputations of the same description should
be hurled by the Attorney-General. I am
inclined to think that he must have got
into such a state of mind that he must
impute to everybody who differs from him
what really is libellous. I feel sorry that
he should have taken such a course on the
present occasion. I hope that, in future,
unless he has some better grounds for
making such charges, he will keep
them to himself. I, for one, shaH not sit
under such imputations. I believe that
the members on this side of thE' House
are much less interested in the votes
which they give than the members on the
other side. It is very well for the Government to cast thE'se imputations upon
honorable members, but every member of
the Government is interested in the
Ministerial policy. (" No.") I can trace
in every member of the Government a
pecuniary interest in the possession of a
seat on the Treasury benches. I cannot
vote for the motion now before the House.
My first objection to it is, that it interferes'
with the resolution arrived at bv the
House on the last occasion on whi~h the
same question was under discussion. That
resolution was to the effect that the Government should forthwith collect the whole of
the uncollected duties. The present motion
goes over the whole matter. It embraces not only the duties for which bonds
were given, bU't all the uncollected duties,
including the £63,000 for which no bonds
were given. On the morning after the first
resolution was adopted, a gentleman came
to me and told me that the matter was
going to be brought before the House
again, that a committee was to be appointed to inquire into it, and thl:'!-t the
bonds would not be collected till the committee sat.
Mr. FRANCIS.-I may explain that,
on the morning after the resolution was
adopted, I gave instructions, as the head
of the department, that application should
be made to the parties who had given
bonds for the payment of Jihe amounts.
That shows anything but an intention not
to carry out the resolution of the House.
1\1:r. MACBAIN.-I am glad to hear
the Commissioner of Trade and Customs
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say that the Government are taking the
necessary steps to carry out the resolution
of the House. If that be the case, it
would be rather premature to appoint a
committee until the bonds are collected.
After the bonds are collected, the whole
matter should come under the consideration of the HOllse. I know so much of
the working of these bonds, and of the
general effect of them, as to be able to say
that the statement advanced by·the honorable member for Rodney cannot be borne
out by the facts. The honorable member
stated that, in seven-eighths of the cases
of reduced duties, the public really got the
benefit of them. I am perfectly satisfied
that, if a committee was appointed, and
examined the consumers as to what reduction they got on t.he price of the articles
on which the reduced duties were charged,
the reply would be that, instead of a reduction, there was an increase in the price
of every article consumed during that
period. I know that the whole subject of
the bonds was very clearly understood by
the trade at the time they were taken.
There was a good deal of talk about the
matter, and a good deal of speculation
took place as to the probabilities of the
reduced duties becoming law, or the bonds
being cancelled or enforced. If certain
persons took ~ risk upon themselves, and
speculated upon the Tariff passing or not
passing, I think that we should not be
called upon to run any loss which they
incurred by such speculation. ,
Mr. MACGREGOR, with the leave of
the House, altered the motion to read as
follows :"That a select committee be appointed to inquire into. and report upon, the subject of
certain duties proposed to be remitted or reduced
by the Tariff resolutions of this House of the
15th February, 1865, and which still remain uncollected; such committee to consist of Mr.
Francis, Mr. Langton, Mr. Levey, Mr. Bunny,
Mr. G. V. Smith, Captain MacMahon, Mr. Cope,.
:\-tr. Higinbotham, and the mover, three to form
a quorum; with power to call for persons and
paper:'!, ann to meet upon days when the House
does not sit."

The motion, as amended, was agreed to.
EXPLORATION LIABILITIES.
Dr. EMBLING moved" That, in the opinion of this House, the out~
standing liabilities and obligations connected
with the exploration party of Burke and Wills,
and the interment of the deceased explorers,
should be discharged by the Government without delay.'

The honorable member, having given a
history of the proceedings connected with'
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the Burke and Wills expedition, observed
that, when the news reached Melbourne of
the melancholy fate of the explorers, the
House adopted the follo\ving resolution,
on the motion of ]\'[1'. O'Shanassy, seconded
by the late Mr. Heales : "That this House, having heard with profound
regret the melancholy intelligence of the death
of the leader and his companion (R. O'Hara
Burke and J. W. Wills) of the Victorian Ex·,
ploration Expedition,under circumstances painful
but heroic, after accomplishing successfully the
great object in view-crossing the continent of
Australia for the first time-records its deep
sense of their labours, and expresses its earnest
desire that every mark of respect should be
shown to their memory by a public funeral,
when their remains reach Melbourne, and by the
erectiollof a suitable monument commemorative
of an achievement so well calculated to promote
the great cause of science and civilization."

At that time (continued Dr. Embling)
the Exploration Committee thought that
its duties had closed, and that the work
indicated in this resolution would be carried out by others. Indeed, some members of that committee-himself among
the number-were of opinion that the best
recognition of the services of the explorers
would be to allow their remains to stay in
Central Australia, and to erect over their
burial-place in that region a monument,
which would tell travellers in future days
what those brave men had done. However, the minority were overruled, and, in
submission to the wishes of Parliament
and the country, the Exploration Committee undertook the task of carrying out
this public funeral, and raising a mon,ument. ''''hen the remains of the explorers
were approaching Melbourne, Mr.O'Shanassy~ who was then Chief Secretary, forwarded to the committee a memorandum,
stating that the committee were fully
authorised to carry out the arrangements
for the funeral. The committee accepted
the memorandum as involving the whole
question, and, accordingly, t.hey not only
carried out. the funeral, but they caused a
large block of stone for a monument to be
removed from the Harcourt quarries to
Melbourne, a valuable site in the Cemetery
having been granted, on condition that a
handsome memorial to the explorers would
be erected. A few days before the funeral,
the committee, at the request of the Government, sent in an estimate of the cost;
but this estimate fell short of the requirements of the case, and, moreover, the committee had to meet the cost of Landsborough's and Walker's expeditions. The
committee thought that succeeding Govern-
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ments would recognise the liabilities incUlTed under the authority of the Government of which Mr. O'Shanassy was the
head; but the matter was still open, and
therefore he was compelled to bring it be·
fore the House. The Government, he
added, had been supplied with all the facts
of the case; and he was not aware that
any charge of wrongful expenditure could
be made against the committee.
Mr. LANGTON seconded the motion.
Mr. McCULLOCH said it was not his
intention to refer to any matters unconn'ected with the precise question before
the House. In June, 1~65, an application was made to him by certain gentlemen
on behalf of the Exploration Committee,
that a sum of £2,500 should be paid to
that committee to (fefray expenses which
they had incurred in connexion, not only
with the funeral, but also with a monument proposed to be erected in the Melbourne Cemetery. It was his duty to
ascertain whether this body had been
authorised by the Government to incur
any such liability.
He searched the
records of the office with that object, but
he could find no document authorising
any such expenditure. Shortly afterwards,
these gentlemen brought him a card
bearing an intimation, in pencil-writing,
that Mr. O'Shanassv authorised the committee to carry out all the arrangements
connected with the funeral of Burke and
Wills. On seeing this, he admitted the
liability of the State for expenses in connexion with the funeral; but the committee had incurred a liability of £1,500
in connexion with the raising of a monulllent in the Cemetery, at the same time
that ~he country had expended some
£3,000 or £4,000 in raising a statue in
Collins-street. Now, it was impossible
to know to what extent the country might
be pledged if some stop was not put to
the expenditure of public money by irresponsible bodies. This sum of £2,500
might not be all that would be asked for.
(Dr. Embling-" Yes.") Last year, the
cla.im made was £2,318; but since then
it had increased by £200 or £300.
(Dr. Embling-" Interest accruing.") He
found that the increase was attributable to
other debts and liabilities, of which no
notice was given at the time the last'
account was rendered. Now, although the
House might, under the peculiar circumstances of the case, see fit to accede to the
motion, he trusted it would express its,
strong disapproval of the conduct of the
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Exploration Committee in expending money
which they were not authorised to expend.
His own opinion was, that the committee
had acted in a most unbusinesslike maunero He questioned the propriety of the
House tacitly voting the money. Although it might be a hardship to Dr.
Wilkie and the gentlemen associated with
him, yet the matter was one which should
not be passed over lightly. Under the
circumstances of the case, he did not feel
justified in encouraging the committee to
expect that he would bring the matter
before the House. Indeed, he told theni
that the proper person to do so would be
the gentleman who filled the position of
Chief Secretary at the time of the funeral.
But the suggestion was not acted upon,
and the matter had been left until the
present time. In conclusion, he begged
to state that, if the motion were carried, it
would be impossible to pay the money for
some considerable time to come.
The House dividedAy~
28
Noes
8
Majority for the motion

20

AYES.

Mr. Baillie,
" Blackwood,
.. Bowman,
" Edwards,
" Farrell,
" Francis,
" Grant,
" Halfey,
" Hanna,
" Higinbotham,
" Ireland,
" Kerferd,
" Langton,
" Levey,
" Love,

Mr. Macilain,
" Macgregor,
" McCaw,
" McLellan,
" O'Grady,
" Plummer,
" G. V. Smith,
" Snorlgrass,
" Verdon,
" \Vardrop,
" Wilson.
Tellers.
Dr. Embling,
Mr. ·Whiteman.
NOES.

Mr. Burtt,
.. Cope,
.. Harbison,
Dr. Heath,
Mr. Longmore,

Mr. McKean.
Tellers •
Mr. Balfour,
" Jones.

MR. J. H. ALLEY.
The debate on Mr. Edwards's motion for
a select committee to inquire into the facts
connected with the dismissal of Mr. J. H.
Alley, late warden at 'vVood's Point (postponed from Friday, May 18), was resumed.
Mr. EDWARDS made a similar statement of the case to that which he submitted on Friday, and complained that,
after a geutleman had been six years in'
the public service, without the slightest
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attempt being made to cast a slur upon his
character, he should be dismissed, because
of an error which had crept into his account with regard to forage allowance,
without an opportunity being given to him
to make an explann.tion. Treated in this
manner, Mr. Alley demanded what every
civil servant, placed in such circumstances,
hn.d a right to demand, viz., an inquiry.
The 35th section of the Civil Service Act
provirled thn.t"When any officer is accused of a breach of
his duty, or of any conduct rendering it unfit
that he should remain in the Civil Service, if he
deny the truth of such accusation, and if the
Governor in Council nevertheless think that
sufficient cause has been shown for further pro·
ceedings, the Governor in Council may appoint
three or more fit and proper persons to inquire
as to the truth of such charge, and such persons
shall have authority to hear, receive. and examine evidence, and shall. after fully hearing the
case, report to the Governor in Council their
opinion thereon."

He questioned whether the case of a board
being sought for under such circumstances
and refused, had ever occurred before.
Ylr. Claud Farie, Mr. Templeton, and Mr.
Turner were continually engaged inquiring
into the cases of dismissed railway porters
and letter carriers; and yet a similar proceeding could not be followed in the case
of a gentleman who had filled the important position of a warden. Mr. Alley
never knew until the other day, when the
papers relating to his case ~ere laid on the
table, that there was a minute for his dismissa.l by the Minister of Justice, dated
the 7th August last. Until that minute
was produced, Mr. Alley was under the
impression that he had only been suspended.
He (Mr. Edwards) was not aware that the
dismissal had been gazetted, and he
questioned whether Mr. Alley's salary
could be refused if applied for. He considered the Government ought to consent
(,0 the appointment of this committee .
True, the motion came late in the session;
but the facts were so simple, and the witnesses so accessible, that the inquiry, he
thought, need not last more than one day.
Dr. EMBLING seconded the motion.
Mr. HIGINBOI1HAM observed that
the honorable member who had proposed
the motion had referred to the expenses
incurred by Mr. Alley in travelling in his
district, and had also mixed up with that
question a question which was altogether
distinct from it-namely, the right of an
officer on leave of absence to continue,
during his absence, to charge his travelling allowance. The grou~ds upon which
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l\ir. Alley was removed from the public of duty, or of any conduct rendering it unfit
service were wholly unconnected with that he should remain in the civil service,
either one or the other of these questions. if the officer "deny the truth of such
Mr. Alley was not removed because he accusation."
If any officer, however,
asked either for his travelling allowance could demand a board of inquiry after
or for allowance for the keep of a horse. he admitted the charge against him, or
Re (Mr. Higinbotham) admitted that after he was removed from office, the
there might be strong grounds for saying Civil Service Act would be altogether a
that an officer who was allowed to keep a dead letter. He was quite sure that the
horse should not be asked to part with it :Minister of Justice had not made Mr.
during the short time he was absent on Alley a scapegoat for what the honorable
leave, but that he should be allowed to member for Collingwood said was a very
continue to charge for it. He would ex- general offence, or, rather, a very general
plain what were the real grounds of 1\-1r. misapprehension. The honorable member,
Alley's removal. For the last two or however, was in error in saying that this
three years the House had granted a vote was a general misapprehension. The case
for the purpose of making an additional the honorable member mentioned had no
allowance to those officers who had to bearing on the present case, but only rekeep horses in certain parts of the coun- lated to an officer charging horse-keep or·
try in which the expense of keeping a travelling allowance during the time he
horse was unusually heavy. Mr. Alley, was enjoying a temporary leave of absence ..
who had to travel in the Wood's Point If there was a general· misapprehension,
and Jamieson district, was allowed, he or, more strictly speaking, malpractice, in
believed, 66t per cent. above the ordi- the public service, of charging such items
nary allowance for horse-keep.
Mr. as Mr. Alley had done, the Minister of
Alley had six weeks' leave of absence, Justice would not desire that he should
which eventually extended over three suffer on. account of that general misapmonths, and during each of those three prehension. If Mr. Alley chose to make
months he sent in an application, partly the representations and explanations to
printed, but partly in writing, in which· the Minister of Justice which he professed
he claimed this allowance of 66t per cent. himself ready to make before a committee,
in respect of a horse actually used by him the Minister of Justice would entertain
his representations, and give them due
in the performance of official duties.
Mr. MACGREGOR.-For the per- consideration. He was bound, however,
to mention, that the :Ministcr of Justice
formance of official duties.
Mr. HIGINBOTHAM did not see stated that, even if the act which Mr.
any substantial difference between the Alley had done was a general malpractwo things. The claim was in respect of tice in the ci viI service, he would not
a horse kept in a particular part of the be prepared to say that he could, at
country; and anyone who read the claim, any time hereafter, consider that Mr.
according to the plain meaning of lan, Alley was a fit person to be restored to a
guage, must admit that it was at variance judicial office. Mr. Alley, in a letter to
with the fact. Mr. Alley was asked for the Governor, stated that he was willing
an explanation, and he had no explana- to prove to a board of inquiry that which
tion to give. Honorable members who a sense of honor prevented him from
read the correspondence would see that proving to the Minister of Justice. He
he afterwards admitted that he was not (Mr. Higinbotham) could not understand
justified in making the claim, alid asked what sense of honor could prevent Mr.
leave to withdraw it. Instead of the Alley from revealing to the Minister of his
horse being kept during this time at department what he could with honor reWood's Point or the Jamieson, it was at veal to a committee of inquiry; because
St. Kilda. About the proprietorship of whatever was revealed to a committee
the horse there was some doubt; but, would come under the notice of the Mihowever, that did not affect the question. nister of Justice. He fully believed that
Mr. Alley now claimed a board of inquiry the honorable member did not bring forinto his case. The 35th clause of the ward the motion with any hostile feeling
Civil Service Act gave the Governor in towards the Ministry; but, at the same
Council power to appoint a board of three time, he must be permitted to obser\'e,
or more persons to inquire into the case that the effect of the motion was to pass a
of any officer who was accused of a breach censure upon the Minister of Justice.
VOL.
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("No" and "Yes.") If the House passed
the motion, it would certainly transfer to
a committee of inquiry a task which was
usually understood to belong to a responsible Minister of the Crown. The l\1:inister of Justice had given his best attention to all the evidence which Mr. Allev
had thought fit to submit to him, and he
was willing to give his attention to any
further evidence which might be brought
before him; but he was very reluctant to
delegate what he believed to be a function
of his own, as a responsible Minister of
the Crown, either to a committee of the
House or to a board of inquiry, which Mr.
Alley was not entitled to ask under the
Civil Service Act. Having stated the
facts, he left the matter in the hands of
the House j but he must decline to be a
member of a select committee to sit in
judgment upon an act of his colleague.
Mr. IRELAND said he hoped that this
motion would not be made a party question of. A gentleman who had been six
or seven years in the public service should
not be made the victim of a party controversy. He could understand the feeling
of the Attorney-General in the matter,
representing, as' he did, his colleague, the
l\:1inister of Justice, who had not a seat
in the House j but he regretted that the
honorable and learned gentleman should
regard tpe motion as a vote of censure on
the Minister of Justice. He (Mr. Ireland)
should be sorry to deal with it from that
point of view. It was a cruel thing to
mix up the interests of a man and his
family with a political conflict. It was
unfair to put it in this light-is Mr. Alley
to be ruined, or the Minister of Justice to
be vindicated in the course which he has
pursued? He hoped that honorable
members on both sides of the House
would look at the question fairly and
He would admit at once
impartially.
that, although the police magistrates might
suppose that the allowance made to them
• for horse-keep was an addition to their
salary, yet it was really nothing of the
kind. It was intended as an aHowanee
for expenditure actually incurred in the
public service. The Attorney~General said
that an officer would be justified in charging the usual allowance during his leave
of absence, but that Mr. Alley was not
justified in charging the extra allowance,
because his horse was not kept in the
Wood's Point district during his leave of
absence. He (Mr. Ireland) could not see
the difference, in principle, between the
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two things. He could not see why an
officer of the civil service who had an
ordinary allowance for a horse should
charge that allowance during his leave of
absence, and that an officer who received
an extra allowance should not charge his
allowance during his leave of absence.
The whole system was objectionable. It
was improper, under any circumstances,
to certify that an officer was entitled to
an allowance for a horse, employed in the
public service, during the time that officer
was enjoying a leave of absence. If a
malpractice had grown up in the department, it certainly ought to be put a stop
to; but Mr. Alley- should not be made the
victim of it. He was willing to admit
that the Minister of Justice was right in
arriving at the conclusion, that the course
which Mr. Alley had adopted was an improper course; but he submitted that Mr.
Alley had been visited with undue severity.
It had been stated that the Minister of
Justice was willing to hear any representations which Mr. Alley desired to
make, as to the practice amongst the
officers of the civil service of charging
allowances during leave of absence j but,
from the correspondence, it would be seen
that Mr. Alley· stated that he had offered
to make some explanations on the matter to the Minister of Justice, but that
the Minister of Justice refused to see
him, or to hear any more about it. He
was not aware whether the Minister of
Justice was actuated by a different feeling
now j but he certainly would have thought
that the honorable gentleman would have
been glad to have consented to a committee being appointed to inquire into
the matter, in order to relieve him of the
responsibility. He should have imagined
that the .Minister of Justice would have
been the more anxious that a committee
should be appointed, owing to the fact
that Mr. Alley was the brother-in-law of
a political opponent of the Government,
who had a seat in the other House. He
did not believe for a moment that the
Minister of Justice had been actuated by
any political feeling in the matter; but he
should have thought that the honorable
gentleman would have been anxious to
have taken care that no imputation of the
kind could be cast upon him. It was the
first time that he had heard such a construction put on the 35th section of the
Civil Service Act as the Attorney-General
had put. The Act was introduced by him
(Mr. Ireland), and the object and in ten-
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tion of that clause was, that a board of
inquiry might be granted to inquire into
a charge against any officer of the civil
service, if requested, in order that a
Minister of the Crown might be relieved
of the responsibility of dismissing the
officer. It was said that Mr. Alley did
not deny the facts-but he denied the
construction which was put upon them;
and he contended that he was entitled to
a board to inquire whether that construction was right or not. It was very singular
that no copy of the Government Gazette
was produced, showing that Mr. Alley was
ever dismissed.
Mr. HIGINBOTHAM said he had
just ascertained that Mr. Alley's dis-'
missal was not gazetted, though the
Minister of Justice was under the impression that it had been.
Mr. IRELAND continued by remarking that he found amongst the papers a
minute from the Minister of Justice for
the Executive Council, dated August 7,
1865, which recommended that :Mr. Alley
should be dismissed from the public service, and that his llame should be removed
from the commission of the peace. The
minute was endorsed by the Clerk of the
Execut.ive Council to this effect :-" Dismissed from the public service, and name
to be removed from the commission of the
peace.-By the Governor in Council,
August 7, 1865." From this minute it
would appear that Mr. Alley was absolutely dismissed from the public service
on the 7th of August. If so, the Governor
in Council had no more right to deal with
him after that time than they had to deal
with a man in Kamstchatka. On the
19th of October, however-more than
two months afterwards-His Excellency
Sir Charles Darling wrote the following
memorandum : "In the absence of documents in this case to
refer to, it strikes me that Mr. Alley has proved
the existence of circumstances which these documents do not present. I therefore refer this
letter and the accompanying petition for the
consideration of the Minister of Justice, who,
I am sure, will give due credit to anyextenuating facts which may appear sufficiently
established."

It would appear from this that Mr. Alley
had not been dismissed on the 7th of
August, which would account for the
order for his dismissal not having been
gazetted. He hoped that the Government
would not regard this motion as a vote of
censure on the Minister of Justice, but
agree to it; because a board of inquiry, or
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a committee of the House, was a proper
tribunal to decide, not only as to the facts
of the case, but as to the proper inference
to be drawn from them, and because it
was the intention of the Civil Service Act
to give an officer who had a charge
brought against him a right to have it
investigated by a board.
Mr. l\1:cCULLOCH trusted that the
House would not deal with the motion in
a party spirit. There was no desire on
the part of the Government to act harshly
towards Mr. Alley, or to deal with him in
a way different from that in which they
would deal with any other officer. Although Mr. Alley was a relation of a
political opponent of the Government, that
had never for a moment entered into the
consideration of the Minister of Justice.
Mr. Alley, however, had made claims
which he was not entitled to make. He
had, in fact, sent in a false statement. He
sent in a claim for an extra allowance of
66! per cent. on the ordinary allowance
for forage, although his horse was not
kept at Wood's Point.
Mr. EDWARDS.-Is it in his own
handwriting?
Mr. :McCULLOCH said it was signed
by Mr. Alley, who must have been aware
that he was sending in a claim for keeping
a horse at Wood's Point which- was not
kept there. That was not done only one
month, but for three months. Three different times Mr. Alley made the claim for
extra allowance when he was not entitled
to it. The fact was admitted, and the
Minister of Justice had no alternative
but to dispense with his services. A man
in the position of a police magistrate
ought to be above doing anything that
could possibly be construed into a fraudulent act. Why should a board be appointed,
when the facts were admitted? There
were enough-perhaps too many-of
these boards -already. By-and-bye they
would have the civil servants ruling over
the entire country, if the time of the
House was to be taken up in discussing
every case of supposed ha.rdship affecting
a civil servant. It was very unwise that
the time of Parliament should be occu..
pied in the discussion of cases of this
character. Scarcely a week passed over
but some civil servant was in trouble, and
perhaps scarcely a week but one was dismissed from the service. Mr. Alley had
declined to make certain statements to
the Minister of Justice, which he professed to be willing to make to a board of
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4nquiry; but he (Mr. McCulloch) could
not understand the objection to make the
explanations to the minister of the department. If, after the discussion which
had taken place, J\1r. Alley thought fit to
submit any new facts, or any new circumstances, to the Minister of Justice, the
honorable gentleman would deal with
them; but it would be unfair to appoint
a board of inquiry to review the decision
of the Minister of Justice. The Government were prepared to listen to" any
further facts. They did not desire to deal
with Mr. Alley differently from any other
officer in the service; but there was a
determination on the part of the Government to put down anything by which the
civil servants claimed money to which
they were really not entitled.
Mr. ED WARDS remarked that the
books in the Crown law offices would show
that it was the practice of the officers of
the civil service to charge for allowances
as Mr. Alley did.
Mr. LEVEY said that the question was
not whether Mr. Alley was justified in
making the charges for extra forage, but
whether the Minister of Justice had not
dealt too severely with him by dismissing
him from his appointment, and "removing
his name from the commission of the
peace. Officers of the civil service, who
had for yea.rs been accustomed to receive
allowances, were apt to regard their allowances as part of their salaries; a.nd it was
probable that Mr. Alley might have acted
under this mistake. There could be no
doubt that Mr. Alley was not justified in
charging the extra forage allowance, and
that if a similar practice existed amongst
other officers it ought to be put a stop to.
The question was whether he had not been
too severely punished. If he had acted
fraudulently, the punishment was not
excessive; but if he had acted simply
under a mistake, it was. The Government
would do well to reconsider the matter.
Mr. MACGREGOR regretted to hear
the statement of the Attorney-General,
that the Minister of Justice would regard
the adoption of the motion as a censure
upou him. He thought such statements
had a tendency to prevent honorable
members properly exercising their judgm.ent. Although Mr. Alley was not altogether free from blame, still, if it could
be shown that persons in his position were
in the habit of receiving forage allowance,
Mr. Alley ought to have the opportunity
"of proving it; but the only way in which
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it could be proved effectually, was by appointing a board. Mr. Alley could not
make written statements on the subject
to the Minister of Justice, without laying himself open to the charge of being a
common informer. It might be said that
Mr. Alley admitted the facts; but it did
not follow, because of his admissions, that
he was guilty of a fraud upon the Government. A man might admit that he
was guilty of killing, but that would not
make him guilty of murder. Mr. Alley
said, in effect, "I admit certain facts; but
I desire a tribunal before which I can
show that these facts do not constitute
such a charge against me as to justify my
. removal from my office." If the Minister
of Justice would only constitute himself
into a board, and hear the evidence which
J\1r. Alley had to call, and upon that evidence deal with the matter-either reinstating Mr. Alley or dismissing him~
the House would, no doubt, be satisfied.
(" No, no.") A t all events, he would.
Mr. VERDON submitted that, after
all, there was very little difference of
opinion between honorable members on
this subject; that, in fact, the difference
was limited to the question, by whom the
inquiry should be made. The Minister of
Justice naturally objected to the appointment of a board to investigate a matter
relating to his department, which he had
already decided. But if the desire was
that further information should be obtained-that evidence should be received
-the Minister of Justice would, no
doubt,.be prepared to associate with himself other members of the Government,
and take evidence in a regular way, and
afterwards submit the result to the
Cabinet.
Mr. SNODGRASS said he was totally
opposed to the suggestion of the honorable member for Rodney, to remit the
question back to the Minister of Justice.
Some months ago, a memorial, signed by
gentlemen of all shades of opinion, including members of both Houses of Parliament, was forwarded to the Minister of
Justice, urging, as a matter of right, that
Mr. Alley should have his case tried by a
board. No answer was given by the
Minister of Justice to that application.
To refer the matter to the Minister of
Justice would be simply to place that
gentleman in a false position; because,
no matter what evidence might be brought
before him, he could not, with any propriety, recede from the position which he
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hastily arrived at. The practice for which
Mr. Alley was suffering, was a practice
sanctioned by the Minister of Justice
himself. The late Mr. Amos charged for
forage while absent on leave in New
"Zealand; bnt the Minister of Justice
interfered, and directed that Mr. Amos
should pay back one-half the allowance to
the warden who did duty in his absence.
This being so, where was the justice of
the treatment bestowed on Mr. Alley?
~t would appear as if the Ministry had
acted on this principle-" Here is a bad
practice; put an end to it by making an
example of tbis man."
Mr. ORR trusted that, honorable members having come so near an agreement,
he should be prevented voting for the
moti.on by the Government consenting
to' go a step further than they had indicated their intention of going. It was
very disagreeable to be compelled to support such a motion. He felt that the
motion, if passed, would be regarded by
the Minister of Justice, if not as a vote of
want of confidence. at least as a reflection
on the administration of his department.
But every honorable member who had
come in: contact with that honorable and
learned gentleman, must have only one
opinion as to the strictly impartial and
upright way in which ~erything connected with his department was administered. He had gone fully into Mr. Alley's
case, and he could not admit the possibility that Mr. Alley had the slightest
fraudulent intention in anything he did.
If he could admit the slightest possibility
of fraud, he would say that the sentence
passed on Mr. Alley by the head of his
department served him right. The question would appear to resolve itself solely
into this-had the practice of charging
forage allowance been general throughout
the service? If it could be proved that
civil servants were in the habit of signing
these returns for forage, whether they
were on leave of absence or not-however
bad the practice might be in itself-then
Mr. Alley would stand exonerated from
any special fraud. As he understood, the
business of a board would be, not to review the decision of the Minister of
Justice, but to ascertain whether it was
a common and usual practice for civil
servants to charge this forage allowance
as a continuing one. He had no hesitation in saying that, if it could be shown
.that this was a common and usual practice, the Minister of Justice would not
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hesitate a moment in reconsidering the
case.
:M:r. G. V. SMITH thought that, after
the explanation given by the Treasurer,
a bQard was not necessary. He was cer:'
tain that, when two or three members of
the Ministry h~ard the evidence which
Mr. Alley could bring before them, they
would re-instate that gentleman. Certainly he should be either re-instated, or
utterly crushed. There had not been the
slightest necessity for the insinuations
which had been thrown out with reference
to the Minister of Justice. The action
taken by that honorable and learned
gentleman was :attributable to the love
which he bore to justice.' The impression
on the mind of the Minister, at the time
that Mr. Alley charged for forage, was
that he had no horse. That would have
been his (Mr. Smith's) impression under
the same circumstances. He believed that,
if the case had been fully explained at first,
Mr. Alley would not have been dismissed.
Captain MAC MAHON contended
that the House was the proper tribunal to
investigate this case. Notwithstanding
the statement of the Treasurer, the
Cabinet could not well re-open a case to
overrule a decision to which the Minister
of Justice had come. He perfectly agreed
with the honorable member for the Ovens
that, at first, Mr. Alley did not take pains
to explain the real circumstances of the
case. His replies to the communications
of the secreta.ry to the law department
showed that, between the 28th March and
the 16th June, he kept no horse at Wood's
Point or the Jamieson, although he certified that he had kept a horse during that
period, and claimed the increased forage
allowance made to officers stationed in
remote localities. It turned out that Mr.
Alley had a horse during the period, but
not at Wood's Point. The Minister of
Justice was acting in the public interest
when he questioned Mr. Alley's account.
It was absolutely essential to the public
interest that responsible ministers at the .
head of departments should endeavour, as
far as possible, to check such charges.
He (Captain Mac Mahon) would even go
further and say that l\fr. Alley, having
been so thoughtless as to commit himself
to such an extent, probably deserved to
be suspended from duty. But he thought
that suspension from duty had now lasted
sufficiently long, and that it would be, not
only an act of grace, but an act of justice,
for the Government to give a favorable
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consideration to the case. He agreed with
the Chief Secretary that there were too
many of these boards. But the least that
could be accorded to a gentleman occupying a judicial position, was the same right
of inquiry that was extended to the
humblest member of the civil service.
Mr. LONGl\1:0RE considered that, if a
gentleman in the position of a warden
was not satisfied with his lawful allowance,
and must ask for more, without even explaining that it was customary with
officers in like positions to demand this
extra allowance, he did not aet like a man
by whom justice should be administered;
and therefore the sooner<Dhe was relieved
from office the better. It had been said
that Mr. Alley could state in evidence
before a board that which he could not
state to the Minister of' Justice. Thus it
would appear that he had certain secrets
which he could not tell to the Minister of
Justice, but which he could tell to other
people. If the government of the country
was to be carried on in a plain, straightforward, and business-like manner, secrets
must not be kept by public servants
from the heads of' departments. Taking
that view of the case, and laying aside
the want of common honesty in a man
asking for what did not properly belong to him, he held that the fact of Mr.
Alley's discourtesy to the head of his department was quite sufficient to disqualify
him from holding the high position of a
warden and justice of the peace. An
honorable member opposite had urged
that Mr. Alley was the victim of a mistake, and that therefore he ought not to
be punished. Perhaps the honorable member desired the introduction of the American system, under which the inquiry in
reference to a si tuation was not as to the
salary, but as to the stealings. He hoped
that the system in force in this country
would not allow public servants to obtain
moneys from the Treasury, by indirect
means, in augmentation of their salaries.
Other persons might have been guilty of
the same malpractices as Mr. Alley; but
that was: no argument in favor of Mr.
Alley's conduct. He hoped the Government would not assent to the motion for
the appointment of a committee.
The motion was negatived without a
division.
TRANSFER OF REAL ESTATE BILL.
The SPEAKER announced the receipt
of a message from the Legislative Council,

. Queen's

Plate~

intimating that they had agreed to this
Bill, with amendments.
The amendments were ordered to be
considered on a future day.
INSOLVENCY STATUTE AMENDMENT BILL.
The SPEAKER announced the receipt
of another message from the Legislative
Council, stating that they had agreed to
this Bill, with amendments.
Mr. LEVI called attention to the fact
that the Bill sent to the Legislative Council and now returned, was not the Bill to
which the Assembly had agreed; and he
therefore moved that the Legislative Council should be apprized of the error, and
that the Bill to which the Assembly had
agreed should he transmitted to the Council
and their concurrence therein requested.
The motion was carried nem. con.
PARLIAMENT BUILDINGS.
On the order of the day for the consideration of the report of the Parliament
Buildings Committee,
Mr. BAYLES moved" That this House will, to-morrow, resolve itself into a committee of the whole to consider
the following resolutions :"1. That the present system of ventilation of
the Legislative Assembly chamber appears to
be satisfactory, and is, in the opinion of the Inspector-General of Public Works, the best that
can be adopted; and the committee, therefore,
recommend that it be made permanent, the approximate cost being £1,000.
"2. That the present system of water-closets
be discontinued, and that earth-closets be substituted in their place in that portion of the building appropriated to the Legislative Assembly."

The motion was agreed to.
MR.•J. PEERMAN'S CASE.
The resolution agreed to in committee
on the previous day in favor of voting
£500 as compensation to Mr. J. Peerman,
was considered and adopted.
QUEEN'S PLATE.
The resolution passed in committee on
Monday in favor of voting £200 for a
Queen's Plate, was considered and agreed to.
The House adjourned at twenty-eight
minutes to eleven o'clock.

LEGISLATIVE COUNCIL.
Wednesday, May 23, 1866.
Public Hea.lth Bill--Yatra Pollution-Insolvency Sta.tute
Amendment Bill.

The PRESIDENT took the chair at twenty
minutes past four O'clock, alid read the
usual form of prayer.

Public Health Laws
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.PUBLIC HEALTH LAWS A1\iENDMENT BILL.
The House went into committee on
this Bill, and, on the motion of Mr.
HULL, the petition from the Mayor and
Corporation of the city of ~1elbourne
:was read.
Mr. McCRAE stated that he was informed that the petition had not been
adopted by the Corporation when it
was sent.
He questioned, therefore,
whether it ought to be received.
On clause 15, providing that the Governor in Council may make provision for
the prevention of epidemic, endemic, and
contagious diseases,
Mr. SLADEN asked if it was the
intention of the Government to issue
any order prohibiting the introduction of
cattle from Europe, with reference, more
particularly, to the disease now devastat.
ing England to so great an extent. Several months ago he had expressed his wi1lingness to introduce a measure to enable
the Government to take action in the
matter, but he was informed that the
subject was under consideration. However, no practical steps had been taken,
nor was the clause now proposed suffi,.
cient for the purpose in view. It was.
absolutely, necessary to prohibit the im~
portation of cattle from countries where
the disease was raging; when the disease
was once introduced, it was too late to do
anything. The only hardship would be
with reference to those persons who might
have shipped cattle before receiving notice of the prohibition; but, in the interests of the country, it would be advisable
to pay for those animals.
Mr. MILLER said that the honorable
member's suggestion was embodied in the
words of the clause-"The Governor in Council may also from
time to time make such orders as may seem to
be necessary for the purpose of prohibiting or
regulating the introduction into Victoria, or the
removal to or from such parts or places within
Victoria as may be designated in any such order,
of all sheep, cattle, horses, swine, or other animals
of the same, or any other kind or kinds whatsoever."

One of the objects the Government had in
introducing the Bill was to supply the
omission in the existing law, which had
prevented their proceeding in the matter
so vigorously as they would otherwise have
done.
Mr. SLADEN asked if the honorable
member would give an assurance that an
order in council giving effect to the clause
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would be issued immediately on the passing
of the Bill?
~1r. MILLER replied that he would
bring the matter under tlle notice of the
Executive. He pointed out that, while
every precaution ought to be taken to
prevent the introduction of disease, yet
that the existing importation of val uable
animals to infuse new blood into the
colonial stock should be interfered with as
little as possible.
lvIr. SL_I\.DEN remarked that the class
of animals alluded to was the most dangerous which could be brought here. Whenever there was anyrisk, it would be better
to destroy the animals, and leave the
Government to deal with the question of
compensation on the equities of the case.
Mr. MILLER repeated that he would
call the attention of the Executive to the
subject No doubt the question last ,raised
would receive anxious consideration.
Mr. DEGRA.YES suggested the propriety of the milch cows carried by passenger ships being slaughtered and thrown
overboard at the Heads, and of their stalls
being washed out with lime-water. Thes;}
animals were just as liable to bring disease
as any other.
The clause was agreed to.
Clause 21, providing for copies of bylaws being kept at the office of the local
board for public inspection one month
previous to the application of such by-law,
was amended, on the motion of Mr.
l!'AWKNER, by the insertion of a proviso
requiring that copies should also be posLed
on the oute!' doors of police-offices and
places of public worship.
On clause 25, providing for the enforcement of the directions of the central
board, the decision of the Chief Secretary
in cases of dispute to be final,
~1r. SLADEN moved that the words
" Chief Secretary" be struck out. The
Chief Secretary, surely, had enough to do
without being dragged into local disputes.
Besides, it would be invidious -for a member of the Ministry to decide between
districts with which he might have political relations. He would propose that
the arbitrator should be, "the person
who for the time being shall hold the office
of chairman of general sessions for the
district to any part of which such special
or general discretion may apply to."
The amendment was agreed to.
On clause 28, restricting the carrying
on of offensive or noxious trades,
Mr. DEGRAVES moved the omission.
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of the words bringing businesses already
established within the operation of the
Act. This, he urged, was an interference
with vested rights.
Mr. HULL supported the amendment.
Fellmongery, one of the trades objected
to, was, if properly carried on, a very
wholesome business. The men engaged
in it were healthy, the fish in the river got
fat, and it was a fact that Worcester,
and other places where the trade was
largely carried on, had escaped the ravages
of the cholera when that disease was prevalent in England.
Mr. STRACHAN was willing to admit
that these businesses, if properly conducted, were not objectionable. Nuisances
arose from gro::!B carelessness, or from a
want of proper appliances, and it was to
these cases that the clause would apply.
Mr. DEGRAYES referred to what was
called the smoke nuisance. He had introduced the principle of consuming smoke,
and had found it moonshine-clap-trap
got up by would-be engiueers to make
business for themselves. Part of the
smoke might be consumed, but not all.
If the objections of gentlemen who rode
into town from South Yarra and Brighton
were to be considered, colonial enterprises
might as well be shut up. His neighbour
might be a soft-goods man, and might
complain of his mill as a nuisance, and on
a certain number of persons being got to
agree with this person, the mischief was
done. Mills, malt.houses, and all enterprises might be closed in this way.
Mr. FAWKNER remarked that, if
there had been anything in the clause
objectionable to colonial industries, the
present Assembly would not have adopted
it. In Great Britain; manufactories were
made to consume their smoke.
The amendment was negatived.
On clause 33, authorising the local
boards to prevent water-closets, cesspools,
and drains becoming nuisances,
Mr. FAWKNER objected 'that, owing
to the smallness of the allotments which
had been sold both by private individuals
and the Government, it would be impossible, in many instances, to comply with
the conditions of this clause-that no
water-closet should be constructed within
three feet of the boundary of any land, or
within five feet from any dwelling-house.
Mr. MILLER replied that in such cases
the local board would, no doubt, give permission to carry out the best possible
arrangement. The clause, it would be seen,

Amendment Bill.

authorised the board to do this. Waterclosets were now constructed in such an
abominable manner, bordering on right-ofways, as to become intolerable nuisances.
The clause was agreed to.
On clause 37, authorising the local
boards to order the use of earth-closets,
and fixing the penalties for disobedience
of such order,
Mr. FELLOWS moved the insertion
of the words-"But no such penalties
shall be imposed by any justice of the peace
in respect to any house or premises unless
the water-closets or privies for the use of
the occupiers thereof shall be a public or
private nuisance." As the clause stood,
the local board could issue an order compelling every person in the district to use
these earth-closets. Now that was an
unnecessary power. It would be quite
sufficient if the board were allowed to
enforce the use of the closets in cases
where the others had become a nuisance.
Mr. MILLER reminded honorable
mem bers that this clause had been inserted on the recommendation of a select
committee of the Legislative Assembly,
specially appointed to consider the subject.
The amendment would destroy one of the
anticipated advantages of the Bill, which
was the establishment of a system the
best substitute for sewerage yet invented.
Mr. FELLOWS remarked that the
honorable member's argument would apply if the clause made the use of the
closets compulsory; but it did not. It left
the matter optional with the local boards.
Mr. FITZGERALD said it would be a
great injustice to render persons who had
already made inoffensive arrangements for
the removal of their night-soil liable to be
victimised at the instance of some half..
dozen people. If no nuisance existed, why
should people be compelled to go to an
unnecessary and great expense?
Mr. FA WKNER objected to these
earth-closets being rammed down people's
throats. He would try one at his own
own house, and if it answered he would
introduce it to other houses; but he was
not going to be satisfied with the statement of any member of the Legislative
Assembly. The smallest sum for which a
closet could be procured was £5, so that
the originators were likely to make a nice
little profit out of the affair.
Mr. CI.JARKE remarked that threefourths of'the people required to use these
closets had not five shillings to buy them
with.

:Insolvency Statute
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Mr. ANDERSO ~ thought that the tion of the Yarra below Dight's falls
question could safely be left in the hands was not required for any particular purof the local boards. His own experience poses, and, if thrown open for manufae-·
showed that, in administering these Acts, tures, would be a great benefit to the
the local bodies did nothing rash. As to colony, at the same time that no vested·
Mr. Clarke's remarks, it would be ob- rights would be infringed.
Mr. FELLOWS. - The nuisances
served that the expense would fall on the
Tandlord or owner. If these closets were which former! y prevailed in London
ever to take the place of a sewerage ought to be a warning to us.
Mr. JENNER said the great sewerage
system, power must be given to make
works constructed in London had no retheir use compulsory.
The amendment was agreed to.
fer~nce to manufactures; they were deOn the motion of Mr. SLADEN, a vised to carry oft'sewage and night-soil.
1\11'. MURPHY.-To keep the Thames·
clause to prevent the pollution of rivers
used for the purpose of a domestic water clean.
1\11'. JENNER expressed his conviction
supply, was inserted in the place of the
that, if the Rouse insisted upon these
one struck out in the Assembly.
The remaining clauses of the Bill clause~, the Bill, which was a very important measure, would be lost.
having been disposed of,
The clauses were agreed to, and the
Mr. ·FELLOWS proposed the insertion
of the clauses prohibiting the pollution Bill was then reported, with amendments.
of the Yarra "above the Queen's wharf in
the city of Melbourne," which were ex- INSOLVENCY STATUTE AMEND:MENT BILL.
punged during the passage of the Bill
The PRESIDENT annonnced the rethrough the Legislative Assembly.
Mr. JENNER moved as an amendment ceipt of a message from the Legislative
that the w(;rds "above the falls known as Assembly, illtim,ating that the Bill inDight's falls" should be substituted for tituled "An Act to amend and explain
the words "above the Queen's wharf." the Insolvency Statute 1865, and for
He observed that manufactories could not other purposes," forwarded to the Legisbe erected below the Queen's wharf with lative Council as the Bill passed by the
safety, owing to the liability of the locality Legislative Assembly, was not the Bill
to be flooded; and, seeing that the Yan passed by the Assembly. .Accompanying
Yean furnished more than sufficient water the message was the correct Bill, with
for domestic purposes in the city, he did which the Assembly desired the concurnot understand why the erection of manu- rence of the Conncil.
factories above the Queen's wharf should
The Hon. R. S. ANDERSON snid the'
be forbidden, and particularly as the flow mistake arose by the Clerk of the Legisof the river was sufficiently rapid to carry lative Assembly certifying to a wrong
ofr any impurity that it might receive in copy of the Bill-to a copy of the Bill,
printed as reported on the 2nd 1\1ay,
a very short time.
1\fr. FAWKNER.-Why, the whole instead of a copy printed as re-reported
of Richmond would be poisoned.
on· the 15th May. It so happened that, in
Mr. JENNER said he should like to considering the measure, the House had
know.how the establishment of a few in its possession a correct copy of the
manufactories would poison the whole Bill, although the certified Bill was inof Richmond. But honorable members correct. Under these circumstances, he
seemed anxious to do all they could to hoped the Rouse would not object to pass
drive manufactories from the country, in- the measure at once through all its stages.
stead of encouraging them
An"other Mr. Anderson concluded by moving that
difficulty was, that there was no certainty the Bill be read a first time.
The Ron. J. P. FAWKNER submitted
with regard to the laws of the country.
An establishment might be formed at that some caution should be exercised,
great cost, and, as soon as it was ready for lest the conrse now taken by the Rouse
work, the Legislature turned round and should be regarded as a precedent at some.
said-" That is a nuisance; you must future time. He begged to ask the ruling
of the President on the point.
clear out."
The PRESIDENrr.--I apprehend that
Mr.. FAWKNER.-This is not a new
the wrong Bill which was sent up goes
Ia w. It h as been ten years in force.
1\1"1'. JENNER contended that the por- . for nothing. It was a complete mistake.
VOL.
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ScltOol Teachers.

the docnm.ents to which he had referred
did not disclose anything of the kind.
EXHIBITION AT BALLARAT.
Mr. JONES asked the Acting Commissioner of Railways whether arrangements
could not be made to convey articles strictly
for exhibition purposes to and from Ballarat free of cost, in order to assist in
making the local exhibition at Ballarat a
LEGISLATIVE ASSEMBLY.
success, as a means towards increasing the
usefulness
of the Intercolonial Exhibition;
Wednesday, May 23, 1866.
and, also, whether he did not consider
that it would be advisable to give the local
The Queen's Birthday-Commutation of Sentence-Exhibition at Ballarat-Uncollected Duties Committee-School
secretary a free-pass on the line for the
Teachers-Extension of Electric Telegraph Communicapurpose of inciting persons to exhibit, and
tion-lIlelbourne Servants' Home-Transfer of Real
to collect articles for exhibition in Ballarat,
Esta.te Bill-Compensation in Lieu of Pensions.
Melbourne, and Paris?
Mr. FRANCIS said that if the suggesThe SPEAKER took the chair at halftion of the honorable member was compast four o'clock.
plied with, Beechworth, Chittern, MaryTHE QUEEN'S BIRTHDAY.
borough, and other places, would have a
Mr. McCULLOCH.-To-morrow being right to have similar privileges extended
Her Majesty's birthday, I beg to move to them, and the result would be, that the
that the House, at its rising, do adjourn department would be continually carrying
until Tuesday next.
goods free for local exhibitions. Every
The motion was agreed to.
facility had been given for promoting the
great exhibition-the Intercolonial ExhiCOMMUTATION OF SENTENCE.
Mr. G. P. SMITH (in the absence of bition-but it would be impracticable to
Mr. CASEY) asked the Attorney-General extend the granting of free-passes to the
whether the sentence of a person named case of local exhibitions. Charitable inBrew, recently convicted at Ballarat, had stitutions might, in fact, make a similar
been commuted, and on what grounds he claim.
was pardoned?
UNCOLLECTED DUTIES COMMr. HIGINBOTHAM, in reply, stated
MITTEE.
that a petition, signed by a large number
On the mQtion of Mr. MACGREGOR,
of persons, was presented to the Governor, Mr. Francis was released from attendance
setting forth that, prior to Brew's convic- as a member of this committee. Mr. G. P.
tion, he was suffering from ill-health~ which Smith was appointed a member of the
was subsequently greatly aggravated by committee in the place of 1\1r. Francis.
the grief and despondency arising from his
SCHOOL TEACHERS.
incarceration, and that continued imprisonMr. RAMSAY, without notice, asked
ment would probably cause his death. The
petition was referred to the medical officer the Chief Secretary whether he was aware
of the gaol, who reported that the prisoner that the money due to teachers under the
was suffering from phthisis, that he spat Board of Education for results up to the
blood, and was gradually becoming more 31st December last had not yet been paid,
and more emaciated. Subsequently a me~ and what was the cause of the delay?
Mr. McCULLOCH regretted that he
dical certificate was forwarded from the
district sheriff of Geelong, to the effect could not give the honorable member the
that continued imprisonment would very information he asked for.
l\1r. McCANN asked when the comlikely prove fatal to him.' Upon consideration of the various reports, the Minister of mission, promised by the Chief Secretary,
Justice recommended that the sentence to inquire into the operation of the Comshould be remitted, and the prisoner was mon Schools Act, would be appointed?
Mr. McCULLOCH intimated that the
accordingly discharged.
Mr. McCANN said that there was a commission would be appointed immestrong impression in Geelong that the man diately after the close of the session. '
was merely playing a part.
TELEGRAPH TO MAJORCA.
Mr. HIGINBOTHAM observed that
Mr. WHEELER asked whether it was

1;Ve have to deal with this measure as if
the other Bill had never been sent up at
nIl.
The Bill was then read a first time, and
carried through its remaining stages.
The House adjourned at six o'clock
until Tuesday, May 29.
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the 'intention or the Government to ex- asked the Attorney-General ifhe intended
'tend electric telegraph communication to to strike out' all the subsequent amendments, which were really founded upon
Majorca?
:Mr. McCULLOCH said he had not yet this? The amendments, in fact, were in
been able to see his way to est.ablish tele- ' accordance with the recommendation of
graph communication with Majorca, but, the report of the select committee appointed
from the growing importance of the dis- to inquire into the working of the Real Protrict, it would probably have to be done perty Act. The report recommended that
the commissioner should adhere strictly
at an early date.
to duties connected with conveyancing.
MELBOURNE SERVANTS' HOME.
Did the Attorney-General intend to strike
Ca.ptain MAC MAHON asked the
out the amendments, or to give effect to
Treasurer whether it would be possible to
the report of the committee? That regive to the Melbourne Servants' Home a
port bore out all the statements made while
portion of t.he £25,000 voted for building
the Bill was under discussion the other
purposes for charitable institutions?
evening, and justified the course which
Mr. VERDON stated that he could not
was pursued by the minori ty on that ocappropriate any portion of the £25,000 to
casion. If the amendment was disagl'eed
the Melbourne Servants' Home, because
with, and the clause allowed to stand as it
that institut.ion was not, strictly Rpeaking,
was, it would prevent the duties of the
a charitable institution; and also, because
officers of the department being defined, as
it was not in the schedule of institutions
the report recommended.
]
amongst which it was proposed to disMr. BUNNY apprehended that the
tl'ibute the money when the vote was
amendment was intended to carry out the
under the consideration of the House.
recommendation of t.he select committee,
Though the l\1:elbourne Servants' Home
that the commissioner should de\·ote himwas not strictly a charitable institution, he
self exclusively to his judicial duties; hut
believed thftt it was an inst.itution calcuit was very vagnely worded.
lated to do a great deal of good. I t stood
Mr. SNODGRASS said that the alterain the same category as the Sailors' Home,
tion was merely to carry ou t the report ot'
for which a special vote was granted. He
the select committee.
would promise to ta}}e the claims of the
Mr. MACGREGOR was of opinion that
Servants' Home into consideration, and, if
the duties of the principal officers should
he thought it was an institution which the
be defined as strictly as possible. From
Hous~ would be likely to support, he would
the evidence before the select committee,
give them an opportullity, next session, of
it appeared that the department was in 11
voting a sum of money for it.
state of great disorganization, and one reTRANSE'ER OF REAL ESTATE
commendation of the committee was, that
BILL.
the commissioner should be relieved as far
The House proceeded to consider t.he as possible from mere matters of routine,
amendments made by the Legislative Bnd devote himself to his judicial duties.
Council in this Bill,
Mr. HIGINBOTHAM explained that
On an amendment in clause 5, to the he had not referred to the report of 1he
effi~ct, that the Commissioner of Titles, in
select committee, because there was an
administering the Act, "shall, so far as order of the day on the paper for the conmay be consistent herewith, adopt the sideration of that report.
He thou~ht
practice of a conveyancing counsel,"
that the two matters should be kept disMr. HIGINBOTHAM moved that tho tinct.
House disagree with this amendment. He
Captain ;\fIAC MAHON suggested that
said that he did not clearly see the effect this amendment should be postponed until
of it-he did not know exactly what prac- after the consideration of the report of the
tice it was intended to prescribe. If the select committee.
amendment was taken in connexion wit.h
Mr. HIGINBOTHAM said he had no
a subsequent amendment in clause 7, the ohjection to acquiesce in that course if it
effect of it would be to make the Commis- was the wish of the House.
sioner of Titles practically subordinate to
The consideration of the amendment,
the chief solicit.or.
and of some other amendments, was postMr. FRAZER said he wished to know poned accordingly.
what objection thel'e was .to confining the
On an amendment in clause 33, to subCommissioner of Titles to his duties. He st.itute " shall" for" may,"
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Mr. HIGINBOTHAM said that at
present it was optional with the Commissioner of Titles to accept a decree of
the Supreme Court as conclusive evidence
of a title, but this amendment would make
it compulsory upon him to do so. He
believed that the effect of it in one instance
would be, thnt the heir-at-Iaw of certain
property ih the neighbourhood of Melbourne would be in a position to demand
from the insurance fund between £40,000
nnd £50,000. He moved that the House
disagree with the amendment.
The motion was adopted.
The other amendments, with the excep..;
tion of those postponed, were agreed to.
COMPENSATION IN LIEU OF
PENSIONS.
Captain MAC MAHON (in the absence
of Mr. LANGTON) moved"That there be laid upon the table of this
House a return of the names of persons entitled
to share in the sum set apart by the Act No.
235. as compensation in lieu of pensions, together
with the amounts allocated to each, and the
names of those who have applied for the same."

Mr. KERFERD seconded the motion,
which was agreed to.
'1'he House adjcurned at twenty-eight
minutes past five o'clock, until Tuesday,
May 29.

LEGISLATIVE COUNCIL.
Tuesday, May 29, lH66.
Uncollected Customs Duties - Immigration - Unsa.tisfied
Judgments-Electoral Act Amendment Bill-Thll MintAppropriation Bill-Public Hea.lth LaWB Amendment
Bill.

The PRESIDENT took the chair at twentyminutes past four O'clock, and read the
usual form of prayer.
UNCOLLECTED CUSTOMS
DUTIES.
Mr. MILLER presented the following
reply from His Excellency the Officer
Administering the' Government to the
address of the House on this subject:"The Officer Administering the Government
acknowledges the andress of the Legislative
Council, submitting to his consideration certain
facts relating to duties of Customs omitted to be
collected by the officer said to be appointed by
Parliament for that purpose, and begging his
attention to an alleged serious infraction of the
law of the land on the part of the Government
of this colony.
"The Officer Administering the Gov~rnment
desires to remiud the Legislat~ve Council. that

Immigration.

the ad visers qf the Crown, although not appointed
by Parliament, are responsible to Parliament for
their executive acts, and for any omission or
infraction of their duty in the performance of
those acts. He is informed that the subject referred to in the address of the Legislative Council
is at present engaging the attention of that
branch of the Legislature which is charged by
law with the care and control of the public
finances, and that a select committee has been
appointed by that House to consider the question
of the bonds now in course of collection."

IMMIGRATION.
Mr. MILLER presented the following
reply from His Excellency the Officer
Administering the Government to the
address of the House on this subject:"The Officer Administering the Government
acknowledges the address of the Legislative
Council, bringing under his attention the provisions of the law relating to immigration, and the
appropriation of public moneys in furtherance
of immigration.
"It is enacted. by the 38th section of the
Land Act 1862, that the Governor in Council
may, from time to time, make regulations for
promoting and directing assisted immigratioll,
and that such regulations shall be first submitted
to both Houses of Parliament. It is further
enacted, by the 15th section of Act No. 195, that
the Governor in Council may make regulations
for the conduct of emigration to Victoria, and
for the nomination of immigrants by persons
resident therein, and for the distribution of any
funds which may be available for the purposes
of immigration; and that no action shall be
taken upon any such regulation until the same
has been laid before Parliament.
"The Officer Administering the Government
begs to remind the Legislative Council that
regulations, intended to secure for Victoria a
suitable class of immigrants, and so to moderate
the amount of immigration as to prevent any
disturbance of the natural relations between
labor and capital, have been framed under these
authorities, and have received the sanction of
both Houses of Parliament.
"The Officer Administering the Government
is informed that all moneys available for immigration purposes under the provisions of the
Land Act 1862, and as directed by the regulations, have been fully expended, without restriction, for those purposes."

LEASES OF SWAMPS.
The Hon. W. HULL asked why the
order of the House of the 20th February,
for the production of certain papers with
respect to leasing swamps under the Land
Act of 1865, had not yet been complied
with; and wl;ether such papers would be
furnished before the prorogation of Parliament?
The Hon. H. MILLER, in reply, lad
the papers in question on the table, and
stated that they would have been presented at an earlier period, but that, from
causes he had not been able to ascerta.in,
they bad not reached his ha.nds before.

Electoral Act

[MAY 29.]

UNSATISFIED JUDGMENTS.
The Hon. J. F. STRACHAN .-1 have
to ask the honorable member representing
the Government whether any, and, if any,
what steps have been taken to satisfy the
judgments against the Crown in the cases
of Stevenson, Ecroyd, and Dalgety, and,
if not, whether it is the intention of the
Government to see that the necessary
steps are taken for complying with the
judgments and orders of the Supreme
Court in those cases?
The Hon. R. MILLER.-Messrs. Stevenson, Ecroyd, and Dalgety have been
informed by the Attorney-General that
the Government have decided upon satisfying their judgments without waiting the
result of the application which has been
made to Her Majesty for leave to appeal
to the Judicial Committee of the Pri vy
Council. The Government have been induced to come to this decision by the
circumstance that proceedings in the
Supreme Court have been threatened in
these cases against the Governor in person. The law officers of the Crown are
of opinion that no such proceedings would
lie; but the Government are desirous of
avoiding, if possible, all risks of collision
between the Executive Government and
the Supreme Court.
Mr. STRACHAN.-It is very strange
that the warrants have not been signed
yet. I, ·for one, shall vote for the further
postponement. of business, in order that
this House may not be closed until the
money is paid.
The Hon. W. CAMPBELL. - If I
recollect aright, the honorable member
could not give us any information on this
subject last week. It would be satisfactory for the House to know when the
Government arrived at their decision.
Mr. MILLER.-1 think honorable
members ought to be satisfied with the
fact of the decision, without asking for the
day and the hour it was arrived at. In
the first place, I do not know, and, if I
did, I am not aware that it would be at
all necessary to say more than that these
persons will be paid.
.
Mr. STRACHAN.-When? .
Mr. MILER.-Forthwith.
The Hon. W. RULL.-Have the
warrants been signed?
Mr. MILLER.-I really do not know;
but I can assure honorable members
that I have given them a bona fide
answer, and that these duties will be paid
forthwith..
.
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THE MINT.
The Ron. J. McCRAE asked the honorable member representing the Government what steps had been taken· by the
Government, and what progress had been
made, towards establishing a branch of the
Mint in the colony?
The Hon. H. MILljER replied that
the Mint was one of the chief subjects
which the Hon. the Treasurer would give
his attention to in England. The Government trusted that the Treasurer would
be able to overcome the obstacles at pre. sent existing, so that a Mint might be
established in Victoria without delay.

ELECTORAL ACT A1\iENDMENT
BILL.
The Hon. T. H. FELLOWS.-With
the permission of the House, I will move
for leave to introduce a Bill to amend an
error in the Electoral Act. The 62nd
clause of the Act provides for the making
up of a general roll every three years.
Holders of electors' rights are required to
deliver up the rights they possess, and
new rights are to be issued; but, should
an election occur between the time of
delivering up the rights and the making
up of the roll, these persons would not be
entitled to vote. The Bill repeals this
62nd clause, and re-enacts it; providing,
however, that the elector, instead of delivering up his right or certificate, shall
produce it to the registrar, who shall
write across it words renewing it, and
specifying the number of the renewed
right. The 62nd section states that the
provisions relating to defaced rights are to
apply to rights issued under it. No doubt,
it may be practicable to work the two
clauses together; but it will be very inconvenient. A person baving a defaced or
torn certificate, or having lost his certificate, is entitled to a new one, bearing the
same number as the original. If that
provision is extended to the new registration, the inconvenience will follow that
the numbers will not be consecutive.
A man who holds No .. 2 or No. 3
this year may not register at all; so
that there will be a hiatus. In addition,
an inconvenience will arise from the fact
that, when these substituted rights are
issued, the butts of the old rights have to
be kept, and the words "new certificate
issued" written thereon; so that both the
new and the old blocks will require to be
made use of. The questions to be asked in
the one case, also, do not apply at aU in
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the other. They refer to certificates lost,
defaced, or torn ; but, as the certificates I
am, alluding to are neither torn, defaced, or
lost, which question is to be put? (Mr.
Miller-" Neither.") It appears that the
whole thing is in a state of confusion. It
will be much more simple to enact that
the rights shall be produced to the registrar, and shall be renewed on production.
The Hon. J. P. FAWKNER seconded
the motion.
Leave was given, and the Bill was
brought in and reaa a first time.
The Hon. W. H. F. MITCHELL
moved that the Bill be read a second
time.
The Hon. H. MILLER.-I see no objection to the Bill. Indeed, I think that·
the House is indebted to the honorable
member for introducing it. At the same
time, I must say that the remarks of the
honorable member have taken me by surprise. I understood that the mode of renewal was exceeding1y simple, and that
the registrars had received the necessary
instructions, so that persons desirous of
voting would have an opportunity of
doing so in proper time. However, I
offer no opposition to the Bill, because, if
there are objections to it, they will doubtless receive attention in another place.
The Hon. R. S. ANDERSON.-Itmust be perfectly evident to the honorable member that no instructions would
meet the difficulty should an election
occur between the time the rights are
returned and the time the revision courts
sit to form the new roll. If persons are
not entitled to vote under the Act,.no
instructions can give them the right to
do so. The Bill is absolutely neces~ary,
and I am only sorry that it was not introduced earlier that its passage might
ltave been assured.
The Bill was then read a second time,
and, with the consent of the House, WfiS
afterwards carried through its remaining
stages.
.PETITION.
The Hon. W. H. F. MITCHELL presented a petition from William Joseph
Ecroyd, of Melbourne, warehouseman.
The petition was read by the cler]{, and
was found to contaIn statements that the
petitioner had, in November, 1865, recovered a verdict against the Crown for
£4094s. lld;, and that this amount had
not been paid, and also to contain a
prayer for consideration and redress.
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The PRESIDENT.-I am afrai~ this
petition cannot be received. The 70th
standing order provides-" That a petition, the prayer of which is for a distinct
grant of money shall not be received by
the Council."
l\fr. MITCHE LL.-The petition docs
not request a grant; it asks for the liquidation of a debt.
The PRESlDENT.-I think that it
comes within the spirit of the standing
order. Although a money grant in the
ordinary sense may not be applied for, yet
the House is asked to interfere and see
that a sum of money is paid to an individual. Of course the House can put its
own interpretation on the standing order.
The Hon. J. P. FAWKNER.-I am
sorry to oppose the President, but I must
move that the petition be received. We
are not asked to give anything, but to
redress a grievance. The money is the
man's own, and it has been withheld from
him by certain" able advisers," who have
already driven a governor out of the
colony.
The Hon. W. CAMPBELL.-I do not
think that this House should be made an
instrument for carrying out the decisions
of the law courts. The House is a legislative, and not an executive body. If we
were to open the door to claims of this
sort, where would our business end? It
was on that ground that I objected to the
postponment of the Appropriation Bill
the other day. I blamed the Assemblyfor interfering with our rights and privIleges; but this matter is one between the
law courts and the Executive, and the
House has nothing to do with it. It was
wrong to raise this question at all, for it
has placed the House in a very invidious
position.
Mr. Fawkner's motion not being seconded,
The PRESIDENT ruled that the petition could not be received.
APPROPRIATION BILL •
On the order of the day for the committal of this Bill,
The Hon. H. MILLER moved that
the President do now leave the chair.
The Hon. J. F. STRACHAN.-Before
you leave the chair, sir, I think it right
to offer a few rema.rks as to the financial
position of the country. The honorable'
member now representing the Govern~
ment has, on previous occasions, taken
an active part in o'bt~nin~ information on
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this subject, and has claimed the right to
discuss the financial affairs of the country
very fully indeed, and not only to discuss,
but, if my memory serves me, almost to
alter the Appropriation Bill itself. I
should not have felt called upon to have
spoken one word, had the honorable member offered any explanation, or had the
Chancellor of the Exchequer, as he has
been called here, enlightened the other
branch of the Legislature with regard to
its true position. Looking through that
gentleman's speeches, in Hansard, however, I do not think that he has fairlyI was about saying honestly-placed before the country a statement of its position. Without going back to 1864 or
1865, I shall be content with saying a few
words with regard to 1866. I find that
a balance is brought forward from 18~5
to 1866 of £20,000; but, even granting
that that is the case, and that all the other
estimates of revenue are realised, I shall
be able to show that, instead of our increasing our revenue, we are increasing
our votes-that we shall have a less
revenue, while larger votes have been
adopted by the other branch of the L~gis
lature. It is very plain to me that the
Ministry have maintained their position by
financial tactics never attempted by any
M.inistry befl)re. Whatever motion was
brought forward by one of their supporters-whether £500 for a bridge or
£1,000 for a road-it was never .objected
to; and, of course, it appears now on
these Estimates as a vote to be expended.
However, my object is not to interfere
with the Estimates; I only desire to let
the country know' how Ministers are incurring liabilities without the prospect of
being able to pay them. The votes for
1866 amount, I find, to £2,430,000, and
the special appropriations to £1,120,000,
. giving a total of £3,550,000; while the
estimated revemle, taking the Chancellor
of the Exchequer's own figures, only
amounts to £3,186,000, thus showing an
excess of votes over Estimates of £364,000.
In addition to the first Estimates, also, we
have votes amounting to £172,000 agreed
to since then. This is not the most
serious part of the question. It is very
evident that Ministers cannot meet all
their obligations; but, no doubt, they can
get over that. Some districts must suffer.
What I look at as much more important,
is the falling-off in the Customs revenue.
I do not say what has caused this fallingoff-whether the- Tariff, or prot-ect~on, or
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anything else-but the matter stands thus.
The estimated Customs revenue for 1866
is £ 1,303,000, and for the first four
months the returns are £361,000, showing, if multiplied by three, a deficiency
for the year of £220,000. I am not prepared to say that this will be the actual
deficit. It is to be hoped that, towards
the end of the year, there will be some
improvement; but the present state of
the case is, that the. falling-off in the
Customs returns, and the excess of votes
adopted by the other branch of the Legislature, show a probable deficiency of
£584,000 for 1866. Under t.hese circumstances, I think that we should have
had some explanation from the honorable member. No one, I dare say, is
better aware than he is, that the floating balances at the colonial banks,
which generally amount to £ l8,000 or
£19,000 in each instance, have been reduced to £ 15,000 altogether; so that
some £90,000 has been absorbed from
this source. How, then, do the Government, with all these public works promised, expect to fulfil their engagements?
This may be the last opportunity I shall
have of addressing the House, and I
desire to warn honorable members against
being driven into a corner, and· compelled
to assent to additional taxation in the
future. I trust that they will loo~ forward to the future, and that they will
make the Government see the necessity
of curtailing their expenditure, rather
than of increasing the revenue. Weare
charged with selfishness, arid I certainly
think that,' in this instance, we should
protect ourselves. Our ordinary sources
of taxation are ample. to meet every
emergency, and we ought not to allow a
Ministry to support itself by additional
taxation, unwarrantable and unjustifiable.
The Hon. J. P. FAWKNER.-We
have not got through this crisis y.et. It
appears likely, as the Attorney-General
has told the country, that a very serious
crisis has yet to come, for we hear that
£20,000 is to be given away without any
consideration; and then there is the lost
sum of £180,000. The gentleman representing the Goverument told us once
that the House ought to be part.icularly
careful in looking over the Appropriation
Bill, and there is all the more necessity'
for care now that the Treasurer has gone
away without giving any real information
as to how these large sums of mone.y promised by the Assembly are to be raised.
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The Government have not brought forward all thf'se Yotes, but they are driven
like a flock of sheep by their noble
majority. People here were inclined to
be extravagant during the gold days, and
now the Government, instead of retrenching, propose the most wasteful expenditure
the country has yet incurred. ThislIouse
must be very careful in future, and not
allow a vote of £600,000 to pass without
knowing what is to be done with it. Had
they had their own way, the Government
would have taken £20,000 of the last
money this House voted on account, and
})aid 'it away as a sort of defiance to the
Home authorities. They would have made
those who are opposed to them pay, and
of course it is a very easy thing for a man
to put his hand in my pocket and be generous with my money. Everything that
comes before us now requires to be closely
scrutinised. The Council is the guardian
of the public weal, and it has maintained
the trust given tQ it. The only error it
has made is, that it has assented to the
Tariff, and that I regret, for I am convinced that the Tariff will do a more
serious injury to the poor man than to
the rich. For one thing, we began here
without kno\ying anything of Parliamentary affairs. I have been sixteen
years learning, and, old as I am, I see
more and more the necessity of being
more cautious than ever. When this
Ministry took office I would have trusted
them with my own money to any amount,
but now I would not trust them with a fivepound note. And why? Why, because
they take other people's moliey and give
jt away, in order to gratify their own base
passions. We heard to da·y that a11 the
moneys available for immigration purposes had been expended; but we know
that they ha.ve not. (~lr. Anderson"Not half.") We must not say that
such statements bristle with falsehood;
but when we find them made we are
bound to be very guarded in our actions,
and in particular to take care that the
:M:inistry do not get an opportunity of
remitting another £65,000 to the tea and
sugar importers, and of sendipg home
£20,000 to their fl'iend.
The Hon. G. W. COLE.-If anything
was required to convince me of the impossibility of the House dea.ling with money
Bills, the speech of the honorable member would, do so. We may have been
legislating. for fifteen years, but w:e have
a g.rcat deal to.lenrn Jet. The ·honorable
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member should read Lord Palmerston's
speech delivered on the Paper Duties question·in }g61, and showing that the Appropriation Bill cannot be altered.or amended.
Even if this £20,000 for the Governor had
been in the Bill, the House must have
passed it. (Several honorable members" No.")
Mr. FAWKNER.-I, for 'one, would
have opposed it.
Mr. COLE.-This House has. nothing
to do with these matters. If the J.Jower
House agrees to votes, it is for the Lower
House to proviue the means.
Mr. MILLER rosetoaddresstheHouse ..
Mr. FELLOWS.-I rise to a point of
order; tbe honorable member has submitted a motion, and he cannot speak
again.
The PRESIDENT.-The seconder of a
motion, if he does not speak at the time,
can do so at a later period; but if the
mover does not take advantage of his opportunity, he is not entitled to speak at
any other time.
The Hon. W. CAMPBELL.-As the
leader of the Government side of the House
has not spoken, and as he has been directly
appealed to, I think it is very bad taste to
prevent him from replying. I will move
the suspension of the standing orders.
The PRESIDENT. - The honorable'
member can ask the indulgence of the
House. It is usual to grant it.
:Mr. FELLOWS.-No. He can speak
in committee.
Mr. MILLER.-IfI am not entitled to
speak, I will decline addressing the House.
I shall much regr~t it,· and I shall consider
myself gagged in the matter.
The Hon. W. HULL.-The House is
indebted to the honorable member (Mr.
Strachan) for bringing the subject before
it. As to the remarks of the honorable
member who has just sat down, Lord
Palmerston is dead and gone, and is no
longer responsible for what he has said;
and it would be a good thing if some honorable members here were not responsible
for what they say. After all that we
have gone through, I am happy to see
that we are likely to return to la.w and
order here. I am convinced that the
public will apply to this House, William
Cobbett's exclamation in the House of
Commons - "Thank God, \ve have a
House of Lords." "Thank God," the
people will say, "we have an Upper
House."
1'he Hon. 'V. CAMPBET.JL.-I quite
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agree with the last speaker as to the usefulness of this House, and the estimation
it ought to be held in by the country,
and I am only surprised that the leading
members of' such a House should be willing to alter and destroy it. As to the
Appropriation Bill, we ought to have
passed it a week ago. Many members
take credit for having stopped it, and so
compelled the payment of the men who
have claims against the Government. But
I deny that this House had any right to
interfere in the matter. No member
voted more consistently against the Government than myself during the last two
sessions, because I believed that the Government were interfering with the rights
and privileges of the House; but I am
sorry to see the House render itself' subservient to a court of law-to see honorable mem b~rs becoming bailiffs to recover
verdicts obtained at law.
We never
stayed the passage of an Appropriation
Act before, and I am sorry that we have
not better grounds for doing so no\v. It
seems to me that we have been going
beyond our proper functions. It does
not follow that the session would have
been closed had the Appropriation Bill
been assented to, for the interest the
Government have in other measures would
have induced them to delay the prorogation. I regret that honorable members
did not follow the advice I gave them.
The Hon. T. H. ·FELLOWS.-I certainly regret nothing of the kind. I am
exceedingly glad, looking at recent events,
that the House took the course it did,
although honora-ble members were equally
divided on the point.
The honorable
member says that this House is not interested in seeing that the Government enforce the laws of the land.
Mr'. CAl\iPBELL.-I referred to interference in money matters.
. Mr. FELLOWS.-I perfectly understand. The honorable member refers to
the payment of the unsatisfied judgments.
I refer to the same thing, and I say that'
it is a mere question of carrying out the
law. Have this House and the other
House no right to interfere with the Government, or are Ministers to obey or disobey the law as they think fit? As to
talking about honorable members being
bailiffs, I would say that I never heard
such nonsense, if that would be Parliamentary. Judgments have been obtained,
but the honorable member must be aware
that there are no means o~ enfol'cing those
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judgments. No one ever dreamed tqat
any Government would resist payment
after a judgment had been recovered, and
no provision was made to meet such an
improbahle occurrence. As to the honorable member always supporting the constitutional side, I remember that last
session he objected to the address to the
Queen.
Mr. CA~MPBELL.-I voted for it, but
I wished some of the offensive expressions
struck out.
Mr. FELLOWS.-The honorable mem' ber, no doubt, voted for it, but he very
much questioned the propriety of presenting an address at all. I have no objection
to the Bill being committed j but I will
put it to this House, whether the report'
shall be adopted this evening? Honorable
members can then decide whether they
are satisfied that these uncollected duties
should go unpaid or not. We have received an answer from the Acting Governor, stating that the subject is under the
consideration of a committee of the other
branch' of the Legislature. If so, more
than a day or two will be required to deal
with it, and there can be no urgent necessity for passing the Appropriation Billthe last Bill of the session-through all
its stages at once.
Mr. CAMPBELL.-Despite what the
honorable member has said, I repeat my
assertion, that I have voted consistently
with the Opposition in supporting the
rights of the House. I admit that, at a
private meeting, I did endeavour to
moderate the language 'of the address to
the Queen. I am a moderate man, and I
took a moderate view in favour of a conference j but I opposed the attacks made
on the House, and I challenge the honorable member to show that I have given an
inconsistent vote.
The motion, "That the President do
now leave the chair," was agreed to, and
the Bill was then passed through committee, and reported to the House.
Mr. MILLER moved that the report
be adopted.
.
Mr. FELLOWS.-I move, as an amendment, that the adoption of the report be
made an order of the' day for to-morrow.
I do so on the ground that the question
as to the collection of these duties is not
to be considered a mere act of administration. The duties must be enforced, or
the Legislature must deal with the question, and settle the terms upon which they
are not to be enforced. In that 'case, the
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Legislature will have the power of pro.
viding that any exemption shall not apply
to those who have. aided and abetted in
the infringement of the law. To say that
the Government are to please themselves
whether they are to collect these duties
or not, is a position I will not concur in.
We are told that a committee of the other
Rouse is considering the subject, and, if
so, let them have a further opportunity of
dealing with it. Unless we retain some
power over the Government ti1l this infraction of the law has been settled, and
until the difficulty arising out of the
Electoral Act has been overcome, an immediate prorogation will take place.
l\fr. FAWKNER seconded the amend·
ment.
Mr. COLE.-I do not see the utility
of the amendment. The uncollected duties
the honorable member speaks of are simply
the results of the meddling of the House
last session-of its setting the Constitution Act at defiance. I regret exceedingly that insinuations should have been
thrown out that the Lower House is ready
to abandon its Bills. It is these things
which cause so much annoyance. The
House should either throw the Appropriation Bill out, or should pass it.
Mr. FAWKNER.-The question is
whether these duties are to be collected
or not. It is said now that a committee
has been appointed to consider the subject.
If so, we shall perhaps know more about
the matter when that committee brings
up its report. Until then, nothing can be
done.
TheRon .•J. P. BEAR.-I shall support
the amendment. not because of the uncollected duties, but because several important measures of practical reform, such as
the Public Health Bill and the Real Pro-,
perty Transfer Bill, have not yet been
passed. When these measures are finally
disposed of, it would be unwise to hang
up the Appropriation Bill any longer.
The Hon. C. J. JENNER.-I regret to
find honorable members hardening their
hearts, and continuing in their sins. They
must know that they cannot alter' the
Appropriation Bill, if they keep it for
years; and what is the use, then, of their
threatening and abusing the Ministry in
this way? It will only show the country
how obstructive they are, and, as some
elections are coming on, I rather rejoice
at the fact. Honorable mem bers wish
either to get the finances of the country
into their own h~nds; or to'play\vith them
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as they like. No good can arise from
postponing this measure any longer. Indeed, I think the action the House has
already taken will condemn it in the estimation of the electors. As to l\fr. Fellows, I "shall be disposed to challenge his
vote. He· is evidently keeping back the
A ppropriation Bill to assist certain of his
clients in recovering their moneys. The
honorable member opposed the Tariff, and
it is said that he was also interested in
doing"that. The honorable member, therefore, should not have moved in this
matter, but should have got some of his
colleagues.
.
Mr.FELLOWS.-Perhaps I was bribed
for doing it.
Mr. JENNER.-I do not say so; but I
do say that, through the rejection of the
'rariff, in the first instance, the country
was plundered to the extent of £157,000.
Ministers are not prepared ~o hand over
moneys as freely as honorable members
desir~, because they are bound to protect
the interests of the State in every way
they can. I think that the Bill should
be passed to-night, and then we may look
forward to another session, when we shall
meet with better .feelings, and endeavour
to legislate for the general good.
The Hon. J. McCRAE.-I shall support the motion. It seems to me that
a new idea prevails with honorable members. They seem to have started on a
career of political knight-errantry, the
righters of all manner of wrongs, and ihe
redressers of all manner of grievances.
If the practice is continued, we shall have
the time of the House entirely occupied
by such matters as the wrongs of the civil
servants. All this, I contend, is contrary
to the spirit of responsible government.
So long as we have a Government responsible to the representatives of the people,
this House has no right to interfere in
questions of taxation and finance. Suppose that the Peers had been imprudent
enough to have addressed Her Majesty,
stating some neglect of duty on the part
of Lord Palmerston's Government, what
would that statesman have said? Why,.
. he would have told Her Majesty-" I am
responsible to the House of Commons,
and to the House of Commons alone; and
so long as I possess the confidence of that
House, I am perfectly satisfied." What
are we doing now? Why, we are keeping back the Appropriation Bill, with a
view to coerce the Government to do certain' things-we' wish" them" to' do. Is that
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right? Is that in accordance with the
spirit of constitutional government?
AN HONORABLE MEMBER.-How do
you enforce responsibility any other way P
lVIr. McCRAE.-Ministel's are responsible to the other branch of the Legislature. If we endeavour to coerce the
:Ministry, we travel altogether out uf our
proper functions.
l\1r. STRACHAN. - The honorable
member, it appears, endorses all the
acts of the Ministry. Does the honorable member say that the Minister of
Customs for the time being is authorised to allow traders-I don't care whether
they are his political supporters or notto rob the country of £64,000? Dots he
say that Ministers may collect or forego
duties at their pleasure? How the honorable member, as a man of the people,
can sanction such a barefaced robbery
011 the revenue, which the people never
benefited by the slightest, is more than I
can imagine. The people never got their
tea and sugar cheaper one farthing; but
the large importers-the Government supporters-pocketed the money. Had any
Ministry in England been guilty of such
conduct, they would have been driven
from place without delay.
Mr. CAMPBELL.-I agree· in condemning the Government for withholding
payment of the jUdgments; but I do not
see that the suspension of the Appropriation Act has anything to do with that
matter. N or do I think. that the passing of the Appropriation Bill will in any
way influence the closing of the session.
Mr. FELLOWS.-Parliament cannot
be prorogued without it.
•
Mr. CAMPBELL.-I do not think it
right that the honorable member should
endeavour to put the two Houses to so
much trouble, merely because some of his
clients have not been paid. .I am sorry to
differ from my friends fi.t the end of a
session; but I think that they have taken
up very bad ground.
Mr. MILLER.- I shall oppose the
amendment to the utmost of my power;
and I hope, after what has fallen from Mr.
CampbeJI, the good sense of honorable
mem bers will induce them to pass the
measure. The House, surely, cannot wish
to appear purely obstructive. As to the
remarks offered by Mr. Bear, I can assure
the honorable member that it is not the
intention of the Government to abandon
any of their measures. We are pursuing
a bonaJide course, "and I am sorty to find
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that we are met in an obstructive spirit,
not justified by anything the Government
has yet done.
The House divided on the question,
" That all the words after' that,' proposed
to be omitted, stand part of the question ":Contents •••
9
Not-Contents
13
Majority for l\lr.l!'ellows's }
amendment ...
. ..
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PUBLIC HEALTH LAWS AMEND~IENT BILL.
On the motion of the Hon H.
1\IILLER, this Bill was read a third time
and passed.
The House adjourned at a quarter past
six o'clock.

LEGISLATIVE ASSEMBLY.
Tuesday, May 29, 1866.
The Lunatio Asylum Works at Kew-Insolvency Statute
Amendment Bill- Electoral Act Amendment BillOperation of the Real Property Act-Missing Documents
-Mr. P. J. Williams-Irregularities in the Lands
Titles Office-Transfer of Real Estate Bill.

The SPEAKER took the chair at halfpast four o'clock.
PROPOSED GRANT TO LADY
DARLING.
Mr. McCULLOCH brought down the
following message from His Excellency
the Officer Administering the Government:"The Officer Administering the Government
acknowledges the Address of the Legislative Assembly forwarding an Address to Her Majesty
the Queen. .
"The Officer 'Administering the Government
informs th~ Legislative Assembly that he has
forwarded the Address to the Queen to the
Principal Secretary of State for the Colonies,
for presentation to Her Majesty.
. "Government Offices,· ..
~" Melbourne, 29.th ·May; 186~.-":
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YOUNG v. BOARD OF LAND AND
vVORKS.
Mr. BUNNY moved, by leave of the
House, without notice-
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chants of Melbourne. No doubt they
were open to the objections pointed out by
the Attorney-General; but, in view of the
measure which the honorable and learned
"That leave be given to the clerk of the As- gentleman contemplated introducing next
sembly to attend at the Supreme Court, to pro
session, the amendments might perhaps be
duce to the said court, the report of the comaccepted.
.
mittee appointed to inspect the works of the
The amendments were then agreed to.
Hospital for the Insane, Kew ; and also to give
evidence in an action, Young v. The Board of
PETITION.
Land and Works."
,
Mr.
LANGTON
presented a petition
Mr. McCULLOCH observed that the
document laid on the table was merely a from William Joseph Ecroyd, representing
copy of the report in the possession of the that a verdict for £409 4s. lId. which he
Public Works Department; and, as the had obtained against the Crown had not
original was obtainable in the ordinary been satisfied; that, in pursuit of the paymanner, he would suggest that the motion ment of the amount of the verdict, he had
should be limited to the attendance on the bean put to considerable expense; and
praying that such redress might be afforded
trial of the clerk of the Assembly.
Mr. BUNNY accepted the suggestion, him as might be deemed efficient for meeting the equity of the case.
and amended his motiQn as follows:"That leave be given to the clerk of the As- ELECTORAL ACT AMENDMENT
sembly to attend at the Supreme Court, to give
BILL.
evidence in an action Young v. The Board of
This Bill was bl'ought down from the
Land and Works."
Legislative Council, and, on the motion of
The motion, as amended, was then Mr. BUNNY, was read a first time.
agreed to.
On the question that the motion for the
INSOLVENCY STATUTE AMEND- second reading should be considered next
day,
.
MENT BILL.
Mr. McCULLOCH suggested that the
The SPEAKER announced the receipt
of a message from the Legislative Council honorable and learned member for St. Kilda
intimating agreement with this Bill, with should give some information as to the
amendments.
object of the Bill.
Mr. BUNNY stated that he should be
The amendments were at once taken
prepared to explain the objects of the
into consideration.
Mr. HIGINBOTHAM stated that he measure on the following day.
Mr. HIGINBOTHAM.-I believe the
feared considerable difficulty might' arise
in the working of clause 5, if the amend- House has acted according to the usual
ments made by the Council were adopted. rule of courtesy-a rule, I am sorry to say,
The object of the amendments was to not always observed in another place in
compel the filing of the schedule in Mel- refefence to Bills transmitted from this
bourne in all cases where two-thirds of House-in consenting to the Bill being
the liabilities were due to pel~sons :residing read a first time. The motion now is, that
in Melbourne. He did not know whether the Bill should stand for second reading
the character of the liabilities could always to-morrow. I think the honorable and
be ascertained from the schedule, and learned member should at least understand
great difficulties would perhaps arise if it that the House will expect, and reasonably
should be postponed to any future stage expect, to-morrow, a very satisfactory and
of the proceedings to determine whether a full explanation of the objects of the Bill,
case should be decided at Beechworth or which has not been heard of, I believe, by
Melbourne. Possibly, such a provision anyone until this day. The measure must
might interpose a diffictllty to the appoint- have been passed through all its stages in
ment of an Insolvency Commissioner for another place within the last half hour; and
must therefore be considered as coming
the Beechworth district.
Mr. KERFERD observed that he and upon the House almost like a Emrprise.·
his colleague were perfectly satisfied with Although I offer no objection to the conthe amendments made in the clause by the sideration oJ the second reading to-morrow,
,Attorney-General. The amendments now yet the honorable and learned member
under consideration had been made at the must not expect the Bill to pass through
instance of certain gentlemen representing this House with the same rapidity that has
the Chamber of Commerce and the mer- marked its passage in an·other place.
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The Bill was then ordered to be printed,
and the second reading was made an order
for the following day.
OPERATION OF THE REAL
PROPERTY ACT.
Mr. BYRNE moved" That a return be laid upon the table of this
House, showing the number of transfers, leases,
and mortgages, passed through the Real Property
Act during the years 1863, 1864, and 1865 ; the
number of applications to bring property under
the Act during those years; the number of titles
issued, and the number unsatisfied; the number
of transactions of each year."

Mr. HIGINBOTHAM observed that
part of the information was already in the
possession of the House. It would be impossible to provide complete returns during
the present session. If the honorable
member for Crow lands would be satisfied
with the production of the returns at the
commencement of next session, there would
be no ol{jection to the motion.
The motion was agreed to.
MISSING DOCUMENTS.
The SPEAKER called attention to the
fact that certain Parliamentary papers,
taken from the table, had been found in a
channel in Fitzroy-street.
Mr. LANGTON asked the Chief Secretary, as the Ieaiter of the House, if he
intended to take notice of this statement,
in order t.o prevent the possibility of a
similar circumstance occurring in future?
Mr. McCULLOCH said it was a wellunderstood rule, that no papers should 1e
taken from the table; and he presumed
that the Speaker called attention to the
matter in order that the rule might be
properly observed ..
In reply to M1.. LALOR,
Mr. McCULLOCH stated that the
papers taken were copies-not originals.
Mr. HIGINBOTHAM remarked that,
on the last day of meeting, he laid some
papers on the table for the inspection of
honorable members; t.hose papers disappeared, and he had not since recovered
them. They related to the case of the
prisoner Brew.
Mr. SNODGRASS observed that these
were very serious charges to be brought
against honorable members. He thought
the Attorney-General _should s'tate whom
he suspected.
The subject then dropped.
CASE OF MR. P. J. WILLIAMS.
The- House went into committee to
consider the progress report of the select
committee on this case·..
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Mr. FRAZER moved" That, in the opinion of this committee, the
Government should be authorised to refer the
claim of Mr. Pierce J. Williams to arbitration,
to ascertain the amount due to him for damages
and costs. as recommended by the select committee of the Assembly appointed to consider
this question."

The honorable member observed that the
committee took a large amount of documentary evidence, including the notes of
the judge who presided at the trial of the
case "Willia'l1~s v. The Board of Land and
Works, and the evirlence taken b€'fore the
committee of the Cabinet. They had also
examined a number of witnesses, includinO'
Mr Williams himself, and Mr. BI'ook;'
who was President of the Board of Land
and. Works at tne time Mr. Wil1iams's
tender :was accepted. But, finding that
to ascertain the amount of damages to
which Mr. Williams was entitled would
occupy more time than they had at their
disposal, the committee considered that
the better course would be to refer the
matter to arbitration. With regard to
the merits of the case, he might mention
that Mr. Brooke distinctly informed the
committee that he intended to put Mr.
Williams in possession of the Curyo run,
and that he would have done so had he
remained in office. Mr. Brooke also
stated· that it was unlikely that .l\1:l·.
Williams ·would have given £500, and
stocked the run, merely for a year's occupation ; and that he ought tq have been
placed in the same position as any other
pastoral tenant of the Crown. It was
also shown that succeeding· Presidents
of the Board of Land and W orksMr. Duffy and Mr. Heales-advocated
the same view, and were disposed to
place 1\1 r. Williams in possession of the
run. It had been said that the supporters of Mr. Williams's claims were
seeking to interfere with the decision of
the Supreme Court. He simply asserted
that the action taken was mereiy to carry
out the decision of a jury of the Supreme
Court-a decision which would have been
confirmed by the three judCTes if no
technical ol~ections had be~n raised.The jury were unanimously of opinion
that Mr. ·Williams was ent.itled to damages.
The only difference was as to the amount,
and the lowest amount suggested was
accepted "C"ndel' these circumstances, he
trusted the committee would aO'ree to the
0
motion.
Mr. GRANT said he _felt bound to
oppo~e the motion on the same~round on
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which he opposed the original motion for
referring this matter to a select committee
-namely, that the proceeding was an
appeal from the Supreme Court to the
House. The committee was appointed to
ascertain what amount of compensation
Mr. Williams was entitled to ; but, instead
of furnishing any information on that
point, the report suggested that the matter
should be referred to arbitration ; and, in
consequence, the matter was now little
further forward than when the committee
was appointed. Mr. Williams's case did
not appear to be at all made out by the
evidence adduced before the select committee. If it amounted to anything, it was
that he had sustained damage by reason
of the Government not being able to perform their contract in regard to the sale,
for a term of years, of a portion of the
public estate. But, if the sale were for
the freehold of this land, Mr. Williams
would not be en.titled to a shilling of compensation by way of damage. It was well
understood-indeed, it was a well-known
axiom-that no action would lie for
damages for a breach of contract for the
sale of a freehold. And with how much
less reason would an action for damages
lie in respect to an estate less than freehold? He would appeal to legal members
of the House whether he was not correct
when he said that, in the case of a breach
of contract with respect to the sale of a
freehold, all .that a person was liable for
was the return of the deposit wit.h interest, and the cost of investigating the
title? Well, Mr. Williams, according to
his own statement, was simply deprived of
the use of the grass of 20,000 acres.
According· to the evidence of officers connected with the Board of Land and Works,
the quantity was only 10,000 acres. Mr.
Williams then had the impudence and impertinence to come down to the House,
and claim £7,000 damages, which was
considerably. over lOs. per acre. When
was this kind of thing to end? Of all
the impudent claims preferred in that
:aouse, this was the most impudent
and the most brazen-faced; and he was
surprised that any man, with any pretensions to legal knowledge, should allow
himself to be imposed upon by a lot of
vagabonds.
If his predecessor, Mr.
Brooke, who made this contract with Mr.
'Villiams, actually contracted to sell the
freehold of this land, and if the contract
had not been fulfilled, in the name of
common ·sense and common justice, would
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there have been any pretence for coming
down to the House and asking for £7,000
damages? He was amazed at the impudence of such a claim, and at the impudence of the people who put it forward.
He comidered he had discharged his duty
to the I-louse and to the people by exposing sllch an iniquitous transaction. HonOI'able and learned members of that House
and of the other House, who held retainers
against the Government in the Supreme
Court, were in the habit of coming to
their places in Parliament, and pulling
rules out of their pocket, at the same time
sta.ting that it was a disgrace to the Government that they did not obey these
rules. He was in the other House a few
evenings ago when an honorable member
pulled a brief out of his pocket. Well, if
honorable and learned members dissatisfied with the decision of the Supreme
Court could come down to the House, in
order to appeal against that decision in
such a case as this, what was to prevent
them doing the like in the case of Cornish and Bruce against the Government
now before the Supreme Court, should
the decision of the Supreme Court not
meet their views? They fit'st went to
the Supreme Court, and took their chance
there. If the result proved favourable,
well and good. If not, the Assembly was
appealed to. He held this to be an iniquitous system-one that every honorable
member ought to set his face against.
Mr. IRELAND congratulated the
Minister of Lands on his burst of virtuous
indignation, and on the auspicious era in
which the honorable gentleman and his
colleagues had returned to a sense of the
propriety of obeying the decisions of the
Supreme Court After all the denunciations agaiust the Stevensons and the other
gentlemen......;..after all the threats of defying them and their claims-after aU this
bunkum, it was refreshing to . find gentlemen opposite returning to a sense of the
propriety of observing the decisions of the
Supreme Court. He unequivocally denied that this was an appeal from the
Supreme Court to the House. Allusion
had been made to gentlemen who came to.
the House' to advocate that which they
could not secure in the Supreme Court.
Now, he did not vote for the appointment
of a committee in Mr. Williams's case,
nor did he speak to the motion for the
appointment of the committee, and for the
reason that he had been professionally
connected with the case. He simply
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offered an explanation in response to the
wish expressed by one of the honorable
members for the Avoca; and therefore he
thought he should be exonerated from
any such motives. He denied that this was
an appeal from the Supreme Court. He was
not in a position to f:!tate what instructions
were given to his learned friends who appeared on behalf of the Crown in Mr.
Williams's case; but it was openly avowed
in court that instructions were given that
no technical objections should he taken.
And yet, when the case came to be argued
in banco, the whole effect of the evidence
taken before the jury, to enlarge the
written contract, was withdrawn. The
judges )lad thus to decide technically
upon the advertisement for the tenders,
and they determined to refer to the Prothonotary to assess the damages, with respect to the seven months' tenure, for
which it was supposed that Mr. Williams
knowingly paid his £400. Now, he repeated, this was not an appeal from the
judges of the Supreme Court. It was an
appeal from the conduct of those who were
instructed to destroy the effect of the evidence admitted before the jury. True, an
appeal to the Privy Council was pending;
but he thought the House might fairly
take into consideration the means of stopping the extravagant expenditure which
must be incurred in prosecuting that appeal, and of doing justice to Mr. Williams.
The select committee had recommended
arbitration, and he considered that a fairer
mode of arriving at a settlement of the
question could not be suggested. The
Minister of Lands had stated that, if the
freehold of the property had been involved,
only nominal damages would have been
obtained. But he (Mr. Ireland) submitted that that was not the law. There
were two classes of cases, which distinctly
affirmed two propositions. One was, that a
vendee. was not entitled to incur an extravagant expenditure in dealing with land
before he was assured of the validity of the
title. It had been held, as an equitable
principle, that land was an exception to
the ordinary rules that governed contracts.
The same rule which applied to goods did
not apply to freehold estate. If a man
bona fide sold an estate,. and afterwards
found that he could not give a title to it,
he was not liable' for damages in the event
of the vendee having leased it or re-sold
a portion of it. But if a man sold an
estate with a knowledge of there being a
bad title, or with some evidence to believe
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that there would be a difficulty in getting
a title, then he was responsible, not merely
for nominal damages, but for substantial
damages. That formed an exception to
the ordinary rule in reference to freehold
estate; and the Supreme Court, in giving
judgment, held that the conduct of the
Government, in the case of Mr. Williams,
came within the exception. It was proved
that it was quite competent for the Crown
to turn the trespassers off the land; and
the court held that the case of a person
who could make a title, but would not, was
in the same category as that of a person '
who recklessly sold land knowing that he
could not give a title. Indeed, it was put"
as rather a stronger case. Mr. Williams
was therefore entitled, not merely to
nominal, but to substantial damages, according to the rule of law as laid down by aU
the authorities. The Minister of Lands
had used some very strong expressions,
such as "impudent," "insolent," "fraudulent;" but he (Mr. Ireland) saw no
occasion for such unnecessary warmth.
The question was not a political or a personal one at all, but simply a matter of
justice to an individual. Although he did
not vote for the appointment of the committee, yet, the committee having reported, he should feel himself at liberty to
support them in the course which they
had taken by voting for the report.
Mr. HIGINBOTHAM remarked that,
if the honorable and learned member for
Kilmore disputed the position that this
was an appeal from the juc1gment of the
Supreme Court, it was to he regretted
that he should feel himself at liberty to
lend so much colour as he did, by his conduct" to that unfounded opinion. It was
very much to be desired that honorable
members should not discuss legal questions
in that House-almost as much to be
desired as that political questions should
not be discussed in the Supreme Court.
He believed that, when this case was before
the Supreme Court, the honorable and
learned mem ber was counsel for the
petitioner, and that his speech was of such
a nature that the counsel for the Crown,
in summing up on behalf of the Crown,
designated it as a speech which ought
more .properly to have been made on a
motion for want of confidence in the
Government. Having delivered that political speech in the Supreme Court, the
honorable and learned member came down
to the House, and, though he abstained
from voting on the former occasion, he
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felt himself at liberty to speak on both
occasions, and to vote on the pr~sent
occasion, in support of the claim made by
his client for compensation. He (Mr.
Higinbotham) must say that he thought
it was in the interests of the profession to
which he and the honorable and learned
member for Kilmore both belonged, that
members of that profession should not lend
a colour to an opinion which recent events
had a tendency to establish in the public
mind, that a professional retainer was understood tJ cover political services, and
that a counsel who was employed in· a
court of law was expected to render services in a House of Legislature. He was
not going to discuss the question now
before the House, because it had been
discussed already; but he simply rose to
say, that his vote would be given on the
grounds which he stated on a previous
occasion. He had always declined to
enter into the question whether Mr. Willi!tms had or had not received sufficient
compensation. He submitted that that
was not the question which honorable
members had to determine; but the question was, whether a person who had had
repeated opport.unities of submitting his
claim- his admittedly just claim -to
various bodies in succession, aud who had
declined to avail himself of those opportunities, was to be peqnitted to appeal
from one tribunal to another, until he at
length obtained a decision which was
satisfactory to himself. That was a course
which would not be tolerated amongst
private suitors. No honorable member
who had a claim made against him, and
who, in the first instance, consented to
that claim being referred to arbitration,
but whose antagonist refused to offer evidence in support of that claim, and- afterwards took the claim into a court of law,
and had it adjusted upon legal principles,
would feel himself under any obligation
to submit the claim to a further tribunal
-a political tribunal, which Mr. Williams
had appealed to. A select committee of
the House had been appointed to inquire
into his claim, and the committee proposed
to hand over the question to another trihunal, namely, to arbitrators, whom the
Government were authorised, by the
terms of the report, to appoint. He presumed that the~Government cculd submit
allY legal question to arbitration if they
thought fit, the award of the arbitrators
being subject to the subsequent approval
of the House. The Govel'llment did not
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need ·the authority of the House to refer
the case to arbitration; but, if arbitration
was resorted to, the House would be under
no obligation to accept the result; neither
would j1 r. Williams. He apprehended,
from MI'. "Villiams's past proceedings, that,
if the arbitration was unsatisfactory to
him, he would continue to appeal to some
further tribunal. He was not satisfied
wit.h a committee of the Government; he
was not satisfied with the Supreme Court;
he was not satisfied with the tribunal appointed last week; and he now proposed
to substitute arbitrators outside of the
House.
Mr. IREL . A.ND.-The committee propose that.
Mr. HIGINBOTHAM said it was true
that the proposition was the committee's,
and not Mr. Williams's; but he believed
that the committee was composed of gentlemen who, even before the committee was
appointed, expressed an opinion favourable
to the. claims of Mr. Williamd. (" No.")
Some of them did, at all events; and he
hoped it was not drawing too strong a conclusion if he said that the recommendation
of the committee had the approval of Mr.
Williams.
Would Mr. Williams be
satisfied with the result.ofthe arbitration?
"'.,.ould the House be bound by it? He
apprehended not.
Without discussing
whether Mr. Williams had received suf':..
ficient compensation or not, he submitted
that, as Mr. Williams had chosen his own
tribunal-having been enabled to submit
his claims, on equitable grounds, to a committee of the Government, who were prepared and offered to receive evidence, and
having refused to tender evidence to that
committee, and resorted to the Supreme
Court-he was bound by his own act.
Whatever the Supreme Court had awarded
to him, he was entitled to receive, and no
more.
Mr. BUNNY observed that the fallacy
which the Ministerialists laboured under
when the question was first discussed
seemed stm to exist in their minds. That
fallacy was, that the appointment of a committee to inquire into Mr. Williams's claim
was an appeal from a decision of a court of
law. Now, it was nothing of the kind.
He deprecated as much as anybody persons
coming to the House for an ultimate remedy
after resorting to the courts of law without
success; but this case was not an appeal
from a decision of a court of law, because
the decision of the court was given upon
a point which neither party orig'inally
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intended to put before the court. The
original question was, what amount of
compensation Mr. Williams was entitled
to on the merits of his contract; but his
claim was afterwards narrowed down, on
a technical point, to the four corners of the
contract, which simply gave him a license
for the run for seven months. It was admitted by everybody that the amount of
damages was to be based upon the loss Mr.
Williams had sustained in consequence of
being deprived of a portion of' the run,
supposing him to have been entitled to
hold it on as good a tenure as other squatters held thei·r runs; but that was not the
basis upon which the damages were
ultimately assessed. If Mr. Williams had
proceeded before the court of equity for a
decree for the specific performance of the
contract, that decree would ha.ve carried
with it all the advantages required-it
would have placed him in the same position
as other squatters. It had been stated that
the Government gave instructions that no
technical objections should be raised to
Mr. Williams's daim; but it appeared that,
whenever a technical oLjection was taken,
either by inauvertence or by the court, the
Government immediately seized upon it.
It was somewhat inconsistent on the part
of the Attorney-General, who for the last
eighteen months had been setting the
courts of law at defiance, to now adhere
with such pertinacity to a decision of a
court of law. By appointing a select committee to inquire into Mr. Williams's case
the House had pledged itself that the
matter should not be burked-that a
decision upon a t~chnical point should not
be final-but that the claim should be resuscitated; and the committee simply recommended that it should be refen'eu to
aruitration, as it would be impossible for
them to undertake a full inquiry into the
case.
Mr. MACGREGOR asked bonorahle
members who complained that the Supreme
Court bad not gone beyond the four corners
of the contract, to what extent they .wished
the contract to he dopm·ted from ? Under
11is contract, it appeared that Mr. 'Villiams
was only entitled to recover a certain
amount of damnges; and the Government"
ill waiving all technic,al objections, fully
carried out any promise they had made.
He did not see that any injustice had been
done to Mr. Williams by confining him
within the four corners of his contract. He
protested against this attempt to make the
House a court of appeal from the decision
VOL. n.-2 N
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of the Snpreme Court. After honorable
members on the other side had denounced
every attempt to interfere with judgments
of the Supreme Court, whether by legal
means or otherwise, it was extraordinary
that they should now seek to set a
judgment of that court at defiance. It
seemed to him that they wished to set the
Supreme Court against the House, or the
House against the Supreme Court, just as
it suited them. If such a system was
allowed, the public treasury would never
be safe from attacks. As 110 technical
o~jections had been raised to prevent Mr.
Williams getting his damages assessed on
the terms of his contract, the House ought
not to interfere with the decison of the
Supreme Court. Moreover, if the caso
was referred to arbitration, there was not
the slightest guarantee where it would
end. It the award of the arbitrators was
unsatisfactory, 1\'11'. Williams might apply
to the Supreme Court to set it aside, alii1,
if the Supreme Court deci(led that it
should stand, he might then turn round
and ask the House to inquire into the
award, on the ground that the Supremo
Court had decided against llis 'expectations. The House would be as much
justified in setting a"ide the award of tho
arbi trators as in setting aside the decision
of the Supreme Court. Mr. \ViHiams
having made a contract, and the Supremo
Court having interpreted that contract,
was the House prepared to alter it? Was
the House prepared to give a decision
upon some contract existing in 1\-1 r. Williams's imagination? He hoped that they
would not sanction anything of the kind.
Mr. SNODGRASS expressed his regret at the language and tone adopted by
the Minister of Lands. The honorable
gentleman had charged membet·s of the
House-in language which he would not
attempt to justify in his cooler momentswith conniving with other persons to obtain
money fi'om the Treasury. If the charge
was true, it would reflect disgrace upon the
House; but the honorable gentleman had
not shown that there was any intention on
the part of any member to be guilty of
such conduct. It hau been said that the
select committee had previously expressed
an opinion on the case. As a member of
the committ.ee, he entirely denied that. He
believed that gentlemen were placed on the
committee without even their sanction
being previously asked. The committee
did not enter upon their duty with any
preconceived intention of' assisting Mr.
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'Villin.ms; but, upon a review of the whole
t'l.cts, they were satisfied that the only way
in which justice could be done would be
by referring the case to arbitration From
his own knowledge of pastoral matters, he
was sure that Mr. Williams must have
suffered a very serious loss, in consequence of the Government having failed
to cal'ryout their contract; and, considering
the late period of the session, he thought
that the committee were quite justified in
recommending that the matter should be
referred to arbitration. There could be
no better way of dealing with a case
of this kind than by arbitration. In more
than one case the Government had referred cases to arbitration, and had been
satisfied with the result. A case somewhat similar to that of Mr. Williams, in
which a Mr. Abraham Bowles, who tendered
for a run, lost a considerable sum of money
in consequence of the Government not
being able to give him posses!:lion of the
run, was referred to arbitration; and both
Mr. Bowles and the Government were
satisfied with the result. Mr. Williams's
case had now extended over four or five
years, and he had paid a sum of £ I ,600
for land, a portion of which he had never
got the use of. In common j ustiee, therefore, he was entitled to have his claim
settled. It had been said that Mr. Williams could appeal to the Privy Council;
but that was a monstrous proposition,
considering the enormous expense which
the appeal wouhl entail. It was unfair
for the Government to compel a man to
appeal horne if the matter could be settled
satisfn.ctorily in any other way. From the
tone which the debate had taken, he (MI'.
Snodgrass) was afraid that the motion
would be made a party quest.ion of; but
he hoped that such would not be the case.
Mr. BINDON said that he was convinced that the House was an unsuitable
tribunal in which to decide rights between
a subject and the Crown. The principle
was a bad one, because there were courts
of law, in which a subject could sue the
Crown precisely on the same footing on
which one private person could sue another
private person. Moreover, there was
another reason why it would be improper
to refer Mr. Williams's case to arbitration,
namely, because it had already been de- cided by a court of law. The honorable.
member for South Gippsland had stated,
from his own experience, that there was
no tribunal so suitable to decide disputes
between the Government and squatters as
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to runs, as arbitrat.ion. He would remind
t.he honorable member of the aI'bitrations
under the Land Aet of 1862, in reference
to the valuation of runs. The results
might be satisfactory to the squatters, but
they wel'e not satisfactory to the country.
He hoped that the House and the Ministry
would take warning by what occurred in
reference to those arbitrations, and leave
all future disputes in reference to the occupation of runs to be decided by the
proper tribunal-the Supreme Courtand avoid arbitration.
Mr. ASPINALL desired to point out
the absurd position in whi.ch~ from the
remarks which had fallen from the Attorney-General and the Minister of Lands,
the Government desired to place professionall11en who happened to be members
of the House. By the Officials in Parliament Act, every barrister who was a
member of the House was prevented from
accepting any fee from the Government..
In any legal proceedings in which the
Government was concerned, therefore, he
eould only accept a brief on the opposite
side; and now it was said that, if a member was counsel in a case which might
afterwards happen to come before the
House, he was not to vote on the
question. Being a member of Parliament
pre,'ented a barrister from receiving fees
from the Government, and being a barrister was to prevent him giving his vote
in any case in which he had been engaged
professionally. Upon the doctrine now
laid down, a barrister was to cease to be a
legislator-he was to be prevented from
voting according to his conscientious convictions, or according to the desire of his
constituents, on any matter in which he
had been employed as counsel. He was
one of the counsel for Mr. Williams before
the Supreme Court, and he· should feel it
his duty to vote on the motion as he
should have done whether he had been
MI'. Williams's counselor not. He would
not be debarred from giving his vote conscientiously from any cowardly feeling
that it" might .be said he was paid for it.
It might, with equal propriety, be said that
mercantile members of the House were
paid for the votes which they gave on
mercantile questions.
Mr. G. P. SMITH called attention t.o
Mr. Williams's own estimate of his damages, as given in his evidence before the
select committee, in order that, if the House
agreed to refer the matter to arbitration,
the country might see what amount of
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before shearing, and lost the value of theii'
wool. He (Mr. G. P. Smith) would like
to know what Mr. Williams paid for the
.sheep ; but he could not find any statement
upon that point. He knew, however, that
12s. 6d. or 13s. a head was a very good
price for sheep, even immediately before
she~ring, and he found that Mr. Williams
sold 500 sheep at lOs. a hearl, 2,500 at 12s.
6d., and 4,000 at I Ss Instead of 13s.,
Mr. Williams would not have got 8s. per
head for those sheep if they had been shorn.
Mr. Williams seemed to have kept no account of his expenditul·e. Although he
claimed nearly £2,000 for expenses paid
out of his own pocket, when asked for
vouchers he could produce nothing but the
blocks of his cheque-books. There was
not a single voucher to show what the
sums mentioned on the. blocks of the
cheque-boQks were expended for. The
House was told the other day that Mr.
Williams had made grcat improvements
upon the run, but in his own assessment
"I make a short statement as to the damages. of damages there was 110t a single word
Taking the value of the run, with 10,000 sheep, about improvements.
The whole thing
at 27s. 6rl, that will be £ 13,750 j deduct from
had been a shufHe from beginning to end.
that value the sheep, at lOs. per head, that
would be £5,000 off; net market value of run The House would never refuse to investi-'
under the ordinary squnt.ting license, £8,750.
gate an honest claim; but it wasa suspicious
Th!lt meant that what Mr. Willia.ms paid circumstance when such means had to be
the Go\'ernment £550 for, in the course of resorted to as had been resorted to in this
a few months had become of the net value case. He hoped that the House would
of £8,750. Mr. Williams put his propo- negative the motion.
sition before the committee in a most
Mr. LEVEY considered that the report
barefaced way. He said," Taking the which had been brought up ought to have
value of the run with 10,000 sheep;" but met with different treatment to that which
he only put 7,000 sheep upon it; so that it had received. Had honorable members
he claimed compensation for 3,000 sheep opposite confined their objections to the
in excess of the number that was upon fact that it was the duty of the committee
the run. So much fOl' that item. He put to bring up something like a definite
down his travelJing expenses-his ex- report. he would have supported them.
penses for tmvellin~ to and from the But the recommendations of a select comWimrnera-at the monstrous sum of £880 mittee were entitled to a certain amount
] 2s. 10d., in addition to which he charged of respect, and for a report of the most
£349 14s. 9d. for hotel expenses, "and so milk-and-watery description to evoke
on," making about £1,200 for travelling language of the kind which had been
expenses. There wa.s a further item of heard, was certainly most extraordinary.
£398 is. 6d. for hou~e expenses; so that It would appear that anybody who did
the House was asked to vote altogether anything calculated to reflect, in the slight£1,600 for Mr. Williams's personal ex- est degree, upon the character and conduct
penses. The next item was £550 for law of an individual member of the Government,
expenses up to the commencement of or upon the Ministry as a body-that anythe actiou, which were previously as- body who dared to express anything but
sessed at £200.
After setting down the most unqualified and humble adoration
the entire value of the station as of the Ministry-was to be hounded down,
equivalent to 10,000 sheep at 27s. 6d. per and styled a vagabond. He was astonished
head, MI'. Williams claimed £1,600 for at the remarks of the Minister of Lands.
loss on sale of sheep. He stated that, in They were told by the last speaker that
consequence of being deprived of water Mr. 'Villiams's was a most extraordinary
on the run, he was obliged to sell the sheep and unusual claim. That would, no doubt,
compensation he intended to claim. Fl'om
the printed report of the evidence, it
would be seen that :1\1:r. Williams was very
kindly brought round the difficult corners
by the chairman in stating his damages.
A great deal had been said about
the verdict of the jury having given Mr.
'Villiams £1,900 in one event., and £7,000
in anothe1' event. But it turned ont that
Mr. Williams was equally dissatisfied with
this verdict as he was with the ultimate
decision of the Supreme Court. He was
even dissa.tisfied with £7,000, becanse, in
his evidence, he assessed his damages at
£ 11,660. That amount would, therefore,
form the basis of the arhitration which
the committee recommended should take
place. This gentleman, who entered into
the transaction without capital-without
a penny-who ent.ered into it a second
time after emerging from the Insolvent
Court, modestly claimed damages to the
amount of upwards of £11,000 In reply
to one question, he said : -
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be an argument against entertaining the
motion, if the report were founded upon t.he
evidence, and if, upon the strength of thnt
evidence, honorable members were called'
upon to affirm that ~1r. Williams was
entitled to some damages, whatever they
might be. But the only thing they were
called upon to 'affirm was, that further
inquiry was necessary. The Supreme
Court had been dragged into the case.
They were told that in all things it was
important to bow to the decision of the
Supreme Court-that the House ought
not to make itself a tribunal to overrule
the decision of the Supreme Court. Was
that always the opinion of the Government ? Had the Government always
shown itself so anxious to carry out the
decisions of the Supreme Court? Had
not decisions of the Supreme Court been
ignored for political purposes? Why
should there be, one day, this absurd deference to the Supreme Court, when, on
another day, the decision of the Supreme
Court was treated with the greatest possible disrespect, and it was contended that
the powers and privileges of the House
were far above the Supreme Court. It
was urged that, because the arbitrations
which took place three years ago under
the Land Act of 1862 were not as satisfactory as could be wished, therefore arbitration must be unfair. Why, there was
scarcely a week without a case being sent
to arbitration. Only a few days ago, the
Supreme Court sent to arbitration the case
of Moody v. TIle Inglewood Tramway
Oompany, and appointed one of the jury
before whom the case was to have been
tried as the arbitrator. He deprecated the
treating of such a question as this in a
party or political sense. He could not
undel'stand how it could consort with the
dignity or self-respect of honorable members opposite to vote on such a question
as they were called upon to do, merely
because the Attorney-General had very
strong feelings as to the merits of Mr.
Williams's cnse. It would appear that, if
the Attorney-General imagined a certain
thing ought be done, his will was to be
supreme. But, if this doctrine were to be
countenanced, the appointment of select
committees would be of no value whatever.
Mr. REEVES believed that honorable
members could not err by adopting the
view,S set forth in the report. He was of
opinion that, in all cases where differences
of opinion prevailed-whether as between
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private individuals, or as between private
individuals and the Crown-arbitration
could in no wise be objected to. He held
that it was neither right nor proper that
this matter should be converted into a
party or political quel::!tion. He regretted
that he should have to differ on the occasion from gentlemen with whom he usually
acted; but he was decidedly of opinion
that no injury whatever could be inflicted
by acceding to the proposal for arbitration
in th is case.
Mr. DYTE said he found he should
vote in opposition to a great many honorable members with whom he usually acted.
He complained that the honorable member
for South Bourke misquoted from the report when he stated that Mr. Williams
was brought out very adroitly to state his
losses. But the questions put by the
chairman were-on the 17th May, "Will
you state your case to the committee?"
and on the 18th, ., Will you proceed with
your statement?" The chairman did not
say, "Will you proceed with a statement
of your losses?" The honorable member,
when quoting from the report, should
quote fairly.
Mr. G. P. SMITH.-I am not aware
that I quoted from the report at all.
Mr. DYTE observed that, if the honorable member did not quote from the report,
the committee had reason to find the
greater fault with him. He had taken
some trouble to wade through the whole
of' the evidence, and he must admit that
the committee came to the most satisfactory result that they could come to. The
Attorney-General had raised the question
as to whether Mr. Williams would accept
the award of the arbitrators should it prove
unfavourable to him; but the Government
had only to place themselves in the position of a private individual in snch a matter, and see, before the court of award sat,
to the execution of the necessary documents
binding the parties to abide by the result.
With the last speaker, he agreed that it
would be much better if many claims
brought against the Government, instead
of being tried by a court of law, were submitted to arbitration. A large amount
would be saved to the country by the pro ..
ceeding. He considered that the Government were almo&t bound to accept the
dictum of the late Mr. Heales, that the
'obligation entered into by the Government
with Mr. Williams should be ratified. He
had not been a lukewarm supporter of the
Government, and he felt called upon to
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give the reasons why he should vote against c~mvey what might be gathered from his
linguage.
them on this occasion.
Mr. G. V. SMITH said he was very
Mr. EDW.ARDS concurred with his
honorable colleague (Mr. Reeves) that sorry to fin~ honorable members countesuch a matter should not be made a nancing the despicable falsehood which
party question. If honorable members had been uttered outside the House, that
could not deal with social questions members who sat on the Ministerial side
save from a party point" of view, they of the House must vote with the Governwould be mere voting machines. It was ment, quite irrespective of the merits of
all very well for the Government to say the case which might be under discussion.
that they should oppose the motion, and What right had honorable members oppoendeavour to induce their supporters to site to say this? How many of the
act with them in the matter; but it was Opposition would vote with the Governwrollg for those supporters to hold out a ment on this question? Let the division
sort of "bogy," that those who opposed list settle the point whether it was made
the motion must necessarily be opposeu to a party question or not; and, if so, by
the general policy of the Government. whom? For himself he claimed the same
He contended that, if the motion were not right that every member of the Opposition
adopted, that which was done the other might claim-namely, to vote according
night-the appointment of the committee to his own judgment, irrespective of any
-would practically be" undone. It would Government.
Mr. WATKINS observed that, as a
be saying, in effect-" We allowed you, as
a matter of burlesque and farce, to waste member of the select committee, he felt he
your time in taking evidence, which, after ought not to give a silent vote on the
all, is perfectly useless." He did not think question. He regretted that he was not
there were any evidences of party feeling able, from the evidence given before the
in the report. If this had been a packed committee, to form a favorable opinion of
committee-if there had been a quasi fraud Mr. Williams's case. Mr. "Williams made
between members of the committee and a statement as to the losses he had susMr. Williams - the report brought up tained; and it was his (Mr. Watkins'S)
might have been a final instead of a pro- wish to inquire further on the subject, but
gress report. The arbitration recommended he was stopped, on the ground that the
by the committee could be made during evidence would be printed, and that an
the recess, and, when Parliament met opportunity would then be afforded him of
again, the report of the arbitrators could putting questions. However, he had
be laid on the table. It was the duty of never seen the evidence until to-night.
the House, when a man exhausted the Mr. Wright, who was examined, showed
legal tribunals of the country, in an en- that the portion of land in dispute was
deavour to obtain a full and proper inquiry, attached to other runs, that the Governto give him the opportunity for that in- ment never had the power to let it to Mr.
quiry. He thought the Minister of Lands Williams, and that Mr. Williams never
hardly made a distinction between this got possession of it; from which it was to
case and some cases which occasionally be inferred that Mr. Williams could not
came before the House, and that the hon- well stock land of which he never had
OI'able gentleman, in commenting on the possession. Again, when the draft report
matter, used language a little too strong- was brought up, he (Mr. Watkins) was
in fact, that his words outran his judg- absent on another committee, or he cerment. The honorable gentleman forgot tainly would have objected to some porthat there was a difference between a per- tions of it. The report recommended
son like Mr. Williams, who had obtained arbitration, because the committee were
a verdict, and asked the House to see it of opinion that Mr. Williams had suscarried out, and those persons whom the tained damage. But, as far as the evidence
honorable gentleman classed as vagabonds. went, he (MI'. Watkins) was not in a posiHe (Mr. Edwards) was aware of the fair tion to come to any conclusion 011 the submanner in which the" Minister of Lands ject. Indeed, he was in a far better position
administered his department; he knew to give an opinion on the case before he
instances in which the honorable gentle- went into the committee, on the ex parte
man had prevented the raising of technical st.atements made outside the House, than
defences; and he was certain 1ihat the on the evidence now before honorubJe
honorable_ gentleman did not intend to members. The report placed him in a
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complete maze. He could not say whether
he should vote for or against the report;
and he had to appeal to the Government,
a~ knowing all the meritR of the case,
whether they considered themselves justified in making further inquiry. He was
sorry to see the Treasury made too much
the subject of attack, and he considered
that the Government were perfectly justified in protecting it as far a5 possible.
Therefore, whichever way the Government
went, he would vote with them. .
Mr. BURTT said he felt bound to
offer a few observations, owing to the
fashion which appeared to have arisen
for an honorable member to explain what
he did in the House. He conlSidered that
the committee really possessed all the
ingredient.s of arbitration. They obtained
illformation, and were in a position to
draw conclusions from the information.
Honoraule members who usually supported the Government were told that, if
they voted against the motion, tltey would
be only doing the bidding of the AttorneyGeneral-that they would be votiuO' like
machines. Strange to say, however: honOJ'able members in opposi tion were always
found voting alike; and, as Mr. Williams's
claim appeared to have struck a chord in
their hearts, no doubt they would all be·
found voting in favour of the motion. As
to the character of the claim, he would
call attelltion to one statement made by
Mr. Brooke in the course of his evidence.
Mr. Brooke was asked, "It is not prO'bable that Mr. \,Villiams would have paid
£400 bonus for the remainder of a half!~a.r unless there was some prospect?"
IllIS was ]\fl'. Brooke's reply : " It is difficult to get at another man's mind;
but perhaps Mr. Williams had the view tha.t, if
he once got foothold, it was worth his while as a
speculation; practically he would have been put
in the same position as all the other squatters,
but he has no legal claim on his contract beyond
1861."

This was a statement by a gentlema.n who
was fu11y conversant with the details. He
(Mr. Burtt) held that the claim scarcely
deserved the consideration of the House;
at all events, as there was an appeal pending, the House should await the issue of
that appeal before entertaining the ques~ion. He shoulci vote against the motion,
lU order to save the Treasury from being
" looted."
Mr.l\fcLELLAN stated that., following
the fashion set by the last speaker, he
would give reasons '''hy he should vote for
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the motion. He firmly believed Mr. Williams had an equitable case to be submitted to arbitration. He did not assume
for a moment that Mr. Williams had sustained large damages; but, according to
the opinion of the committee, he had sustained some damages, and the extent of
those damages ought to be ascertained by
a competent and impartial tribunal. Supposing the motion were carried, the matter
would not be out of the hands of honorable
members, because the amount which might
be awarded by the arbitrators would have
to be brought down on the Estimates, and
then a fresh opportunity for discussing
the question would be afforded.
It
had been stated that honorable members
had been canvassed to vote for the adop~
tion of the repOl\t of the committee; but
he was informed that, during the last three
days, a gentleman, who, if not in the employment of the Government, was, ~t any
rate, closely connected with them, had
been actively occupied in endeavouring to
get the motion negatived. It had been
hinted, he believed, that the Ministry intended to make it a Ministerial question,
'and that those supporters who voted for
it might look out for the future. Although
he should vote for the adoption of the
report, he did not pledge himself to approve
of the award of the arbitrators. If, on a
future occasion, it was recommended that
a sum of monev should be voted to Mr.
Williams, he ~ight vote against it. All
that he said now was, that the facts of the
case ought to be fully investigated and
laid before the House, in order that honorable members migbt be able to judge
what would meet the justice of the case.
Mr. McKEAN objected to the principle
of the House being turned into a court of
appeal for the benefit of persons who had
not the means of appealing against a decision of the Supreme Court. As far as he
could judge, Mr. Williams's case was
conducted, on the part of t he Crown, in
an equitable manner, and he was, therefore, not disposed to submit it to arbitration. He greatly admired the principle
of arbitration, and regretted that many
claims made against the Government were
not settled by that means. After a claim
against the Government was settled in a
court of Jaw, however, it was not vroper
to bring it before the Legislature, simply
because the plaintiff happened not to be
in a position to carry it to the House of
Lords or to the Privy Council. If Mr.
Williams' was not in a position to appeal
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there, many of the gentlemen who were
supporting him in his present attempt
would, no doubt, be prepared to advance
him the money, if they believed that he
would improve his position by going to
the Privy Council. The fact was, however, that, if the damages were assessed
strictly on the principle of the decision in
the case of the Queen v. Dallimore, he
would not be in as favorable a position as
he was by the decision of the Supreme
Court. He (Mr. McKean) had yet to
learn why a gentleman who paid a bonus
of £400 for a run, the bouudaries of which
were disputed, should be eutitled to some
thousands of pounds con1pensation because
he did not get possession of the whole of
the run. Mr. Williams knew at the time
that the boundaries of the run were disputed-he knew that he was taking a
risk-and he must abide by the consequences. Attempts had been made to
influence him (l\ir. McKean) in tbis matter. (Cries of" Shame.") He was sorry
that so much party feeling had been exhibited during the discussion. He hoped
that the matter would receive fair consideration on both sides-that honorable
members would recollect that they had a
duty to perform to the country-and that
they would honestly and conscientiously
decide the question upon its merits.
1\1r. FRAZER, in re{)lying to the arguments of some of the preceding speaker:;,
observed that he regretted as much as
anyone that any party feeling had been
displayed in the discussion of this matter.
With reference to the remarks of the honorable member for Evelyn, he would simply say that the committee refrained from
cross-examining the witnesses, because they
found that, at that late period of the ses'sion, it was impossible they could make a
full inquiry into the case, and it was for
that reason that they recommended that
it should be referred to arbitration. That
was explained to the honorable member;
but he denied that the honorable member
was stopped from asking 1\1r. Williams
any questions. The Minister of Lands had
apparently felt himself bound to speak on
the motion, and, being totally ignorant of
the facts of the case, he had roundly abused
every body who had recommended that the
case should be inquired into. He would remind the honorable gentleman that it was
he himself who promised that no technical
objections should be taken to Mr. Williams's claim, and recommended that the
quickest method.of ascertaining tbe amount
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of compensation which should be paid
would be by obtaining a decision of the
Supreme Oourt. Some very calumniatory
remarks had been made during the discussion; but he confessed that the speech of
the honorable member for Collingwood
(1\1r. Edwards) bad removed a great deal
of the .asperity which those remarks were
calculated to Cl'eate in his mind. That
speech reminded him of the debates which
took place in the House some years ago,
when it was an honor to belong to a party
-when members of a political party were
not tyrannised over because they chose to
vote against their party upon a motioll
which was unconnected with politics.
Honorable members had been told-" If
you vote for this motion, we shall not
consider you belong to our party.". Never
was there such a spirit of' intolerance in
the House. The Attorney-General had
stated that there was nothing to prevent
1\11'. Williams appealing to the Privy
Council; but the report of the committee
expressly stated that, if the case was referred to arbitration, care should be taken
that no advantage was derived by 1\1:r.
Williams from his right to appeal against
the decision of the Supreme Court. The
honorable member for South Bourke had
made anum bel' of misstatements; he had
not only put portions of the evidence in a
way in which they were never intended
to be understood, but he had attributed
motives which no honorable member ought
to attribute to another honorable member.
For his eMr. Frazer's) part, he could only
say, that he had brought forward the matter in the same way as he had brought
forward other motions. It was represented to him that ~1:r. Williams's claim
was an honest one, and he only asked for
an inquiry into it. If he had asked other
members to support the motion, he had
done no more than was usual. When a
private member brought forward a motion,
it was his duty to inform a number of
members of the circumstances of the case,
and ask their assistance in support of it.
That waS a Parliamentary custom, and
there was nothing derogatory to the dignity of the House in adopting that course.
There was one feature of the case which
seemed to have been overlooked. In the
first 'instance, :Mr. Williams wished a committee of the House to be appointed to
inquire into the case. Not only so, but
he told the Government that, if they would
sue the parties in possession of the run,
for the purpose of ~ject.ing them, he would
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indemnify the Government against any
costs in the matter. All that Mr. Williams wanted was, that the Government
should carry out their contract, and put
him in possession of the land. Mr. Williams had authorised him to say that, even
if they would put him in possession of the
land, the motion might be withdrawn, as
far as he was concerned, and he would ask
for no costs. ~rhat was a sufficient answer
to the insin uation of the Minister of Lands,
that ~1r. Williams ,vanted £10,000 for
the use of land which was not worth £1
an acre to bny. The honorable member
for South Bourke ha,d displayed very bad
taste in alluding to the private affairs of
Mr. Williams, and taunting him with
having passed through the insolvent court.
At all events, Mr. Williams was a gentleman in the position of obtaining credit to
the extent of I::!everal thousand pounds.
With respect to the amount of the claim,
he would simply say that the committee
had no opportunity of cross-examining
~lr. Williams. They had, in fact, no time
to form an opinion as to the damages to
which he was entitled, and on that ground
they recommended that the claim should
be referred to arbitration. He trusted
that honorable members would give the
motion their support.
The committee then divided on the motion:Ayes
21
Noes
27
~iajority

against the motion

6

AYES.

Mr. Aspinall,
" Baillie,
" Bunny,
" Davies,
" Edwards,
" ]~vans,
" :Frazer,
" Gillies,
" Langton,
" Levey,
" I;evi,

Mr. MacBain,
" McLellan,
Capt. Mac Mahon,
~lr. O'Grady,
" Heeves,
" Snodgrass,
" Snowball,
" 'Vhi teman.
Tellers.

Mr. Dyte,
,. Kerferd.
NOES.

Mr. Balfour,
" Bindon,
" Bowman.
" Burrowes,
" Burtt,
" Byrne,
" Connor,
" Cope,
" Cunningham,
" Francis,
" Harbison,
" Henty,
" Higinbotham,
" Jones,

Mr.
"
"
"
"
"
"
"
"
"
"

King,.
Longmore,
Macgregor,
McCaw,
McCulloch,
Macpherson,
Richardson,
G. 1:>. Smith,
G. V. Smith,
Sullivan,
Watkins.
'l'"llel's,

Mr. McKean,
" vVilson.

Lands Titles Office.

IRREG ULARITIES IN THE LANDS
TITLES OFFICE.
The House having resumed, the progress report of the select committee appointed to inquire into the worl{ing of the
Real Property Act was taken into consideration.
~1r. HIG INBOTHAM.-I think it is
matter for regret that the committee were
not able, in consequence of the approach
of the end of the session, to conclude their
labours, so as to bring up a fuller and
more complete report. The committee
have reported that there is a want of
system in the department at presentthat the department is in a state of disorganizaf ion; and t.hey recommend that
the seyeral duties and positions of the
officers of the department "should be
strictly defined, either by Act of Parliament, or by some proper authority,
leaving the commissioner to devote himself solely to his judicial duties." With
the consent of the chairman of the committee, I intend to submit to the House
this resolution : " That, with a view of remedying the want of
method and system in the Real Property department. the several duties and positions of the
several officers should be strictly defined; and
that the commissioner should devote himself
solely to his judicial duties."

This comprehends the suggestions made
by the committee; and I desire to submit
011e or two reasons for asking the House
not to sanction the censure upon the
Commissioner of Titles which is certainly
conveyed in the earlier part of the report.
The honorable member for the Ovens
(Mr. Kerferd) seems to dissent from
what I say; but I think that the language
of the report conveys a censure. I do
not intend to ask the House to take this
report into consideration in connexion
with the observations made by the honorable and learned member for Kilmore. I
think it must be taken into consideration
quite distinct from the charge made by
that honorable and learned member, who
has informed me that, as soon as the
papers are fully printed, he is prepared to
pro\'e his charge against the commissioner. Therefore, I do not wish to
prejudge that charge, but merely to refer
to the report of the committee itself, and
the evidence on ,vhich the report is
founded. The committee express the opinIOn : "That the communication of the AttorneyGenera], dated the 318t October, 1864, appears
to have been withheld, and the other minute ~f
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25th January, 1865, appears not to have been
acted upon."

If these statements are correct, they necessarily convey a certain censure upon the
gentleman in charge of the department.
I think I shall be able to satisfy the House
that the committee have-probably from
want of time to complete the consideration
of the subject-hastily arrived at this conclusion. The first complaint is-" That
the communication of the Attorney-General, dated the 31 st October, 1864, appears
to have been withheld." The comm unieation referred to is a memorandum, in which
I suggested certain alterations in connexion with the practical management of
the details of the department, and it concludes in these words : "Hefer the solicitor's letter and documents,
and this memorandum, to the commissioner, and
request him to favor me with a statement of his
views upon them. Acknowledge the solicitor's
letter, and inform him that it is under consideration."

'1'he House will observe that it would have
been unreasonable and absurd to direct
the commissioner to refer this memorandum to himself; so that it is apparent,
upon the face of it, that the direction was
given to some other party. It was given
to the secretary of the law department, as
a direction to him to refer the memorandum to the Commissioner of Titles for
his consideration, and to inform the
solicitor that his letter was under consideration. Clearly and undoubtedly, therefore, this was not a minute which was intended to be communicated to the officers
of the department, to settle the general
arrangement of the business of the department. I think I may here state to
the House-what I regret I had not the
opportunity of stating before the committee, as a witness-that this memorandum was simply intended to be a basis of
consultation between the commissioner
and myself as to the arrangements that
should be made. The commissioner had
made frequent complaints of the disorganization of the department; the solicitor
had addressed me on the same subject,
advancing certain claims on his own behalf;, and I felt unable, from want of
acquaintance with the details, to arrive at
a decision as to what alterations should
be made. I put the suggestions which
presented themselves to my own mind on
paper, and I put them in that form f01'
the purpose of enabling the commissioner
to consult with me as to the advisability,
or otherwi.se, of carrying them into effect~
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I was not summoned as a witness before
the committee. I was appointed a member of the committee; but I stated in the
House that I should not be able to attend
the meetings of the committee. Afterwards, when the circumstances which
prevented my attendance as a member of
the committee ceased, I saw that the
inq uiry was taking such a turn that
it was desirable that the committee
should be left unembarasscd by my presence. I communicated to the chairman
that I was willing to be called as a
witness j and, if I had been. called, I should
have had no hesitation in stating that
the memorandum was intended to be the
basis of deliberations between the commissioner and myself~ and not by any means
intended to be communicated to the
officers of the department. I think that
that was not the intention, is apparent
from the concluding words of the memorandum itself. I think, therefore, that
there are really no grounds for this censure upon the commissioner. The second
observation in the report is, that "the
other minute of 25th January, 1865, appears not to have been acted upon." The
third' paragraph of that memorandum contains these words : " It will be advisable, on moving to the new
offices, to confine Mr. Samson for the future to
his professional duties as chief draftsman, and
to appoint the secretary assistant registrargeneral in his room."

The whole of the dispute arose from a
conflict between Mr. Samson, the chief
draftsman, on the one hand, and the solicitor and Mr. Hughes, the secretary, on the
other. Mr. Samson claimed to be entitled
to exercise powers under the Act which,
as it seemed to me, his salary and his
position in the office did not entitle him
to exercise. So long as he insisted upon
exercising those powers, there was no
prospect of any peace between him and
the solicitor. I therefore endeavoured
to distribute their duties; but, as it was
thought by the commissioner that it
would be impossible to carry the arrangement into effect until the department had
got to its new offices, I inserted these
words, postponing the operation of the
arrangement until the department had
remoyed to the new offices. The minute
is dated the 25th of January, and the
department did not get to the new offices
until the 16th of May. On the 16th of
l\1ay a further delay occurred. The commissioner was of opinion that Mr. Samson
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was being placed in a position in which, thereby empower the Government to give
perhaps, he had a right to expect he would _ effect to the resolution, without passing
not be placed in by this memorandum; upon the commissioner the censure which
and he suggested, with the view of pre- the other portion of the report contains.
venting Mr. Samson, as far as possible,
In reply to Mr. SNODGRASS,
from feeling the change, that it should be
1\11'. HIGINBOTHA1\1 said that cercarried out only when the new Act, which tain of the amendments made by the
was then a Bill before this House, came Council in the Bill had been postponed,
into operation. By the original Bill, it in order that the report of the select comwas proposed to make Mr. Samson regis- mittee might be considered first. If the
trar of titles, which alteration was made House should adopt the resolution he had
for the purpose of softening the change submitted, he would move, at the proper
to Mr. Samson as much as possible; and time, that the Council's amendments be
the commissioner then suggested that the disagreed with.
change should not be carried out till the
-Mr. SNODGRASS.-The resolution is
Bill became law. This appears to have not sufficient to meet the requirements of
been communicated to Mr. Samson, and, the case. It appears from the evidence
as soon as the Bill was lost, by being that the department is in a state of
postponed in another House for six -thorough disorganization, and I fail to see
months, Mr. Carter communicated with that the resolution before us will abate the
Mr. Samson, and asked him to resign his evil. The amendments made by the Upperappointment as assistant registrar-general. House assign a distinct position to the
Mr. Carter sent a letter to Mr. Samson, Commissioner of Titles, and also to the
in which he said:senior solicitor, and may do good. If we
"The attention of the assistant registrardefine the duties of one officer, why not of
general is called to the memo. of the honorable
the other? Why should we stop half way?
the Attorney-General of the 25th January last.
As the resolution is coupled with the reBy subsequent arrangements with that gentlejection of the Council's amendments, I
man, the resignation required by him was post
-poned until the result of the Consolidating and shall vote against it.
Amending Bill was known. The Bill last night
Captain MAC 1\'lAHOX.-I can assure
was virtually lost, and the assistant registrarthe Attorney-General that there was no
general is requested to send in his resignation,
intention on the part of the committee to
in compliance to the requirement of the honorable the Attorney-General."
inflict a direct censure on Mr. Carter.
So that it appears that, the morning after The Attorney-General will not, however,
the Bill was lost, Mr. Carter informed Mr. deny the two statements contained in the
Samson that he ought to resign his situa- report, that there is a want of method and
tion, in order that the memorandum of system, and that the whole department is
the 25th of January might be carried into in a state of disorganization.
effect. I think there is no ground for
Mr. HIGINBOTHAM.-Those statethe censure contained in the report to be ments are embodied in the resolution.
cast on the commissioner. I therefore
Captain MAC MARON.-Then they
ask the House not to embody that censure must not only censure Mr. Carter, but
in any resolution which it may arrive at. everybody else in the department_ Such
I beheve that it is not fouuded in justice; was the intention of the committee. It
and I believe that, if the committee had was not desired to cast special blame on
had time to take further evidence, and to Mr. Carter; but it is an undeniable fact
go more fully into the matter, they would that, not only that gentleman, but many
bave themselves arrived at that conclu- others in the department, are open to
sion. This is certainly not a party sub- censure for the contemptible bickerings
ject; it is a subject which each side of and squabblings which have taken place.
the House ought to deal with on its The attempt now being made to whitemerits. I am. perfectly willing to do so. wash the whole affair, by saying that
I think the recommendation of the com- neither 1\1r. Carter nor anyone else in
mittee is one which commends itself, upon particular is to blame, is not correct. That
the face of the evidence, for adoption. If Mr. Carter is free from blame with regard
the House approves of the suggestion of to withholding certain documents, I deny.
the committee, the Government will be What are the facts? The Attorneyprepared to carry it into effect. I hope General addressed a certain memorandum
that the House will, after the statement to the secretary of the law department;
I have made, adopt the resolution, and and though, of course, the object was t?
1
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expedite business as far as possible, yet
there is little doubt that this practice of
sending memorandums addressed to the
secretary of the law department to another
department, has led to a great deal of illfeeling on this occasion. The question
put to Mr. Carter, and his reply, were
these : .. Can you show the committee that you did
acknowledge the solicitor's letter, and inform
him it was under consideration ?-No; 1 say
that it is not addressed to me for the purpose of doing that. This paper was a minute
which the Attorney-General intended to issue;
but he showed it to me first for my consideration, and when the minutes were adopted they
came in a formal state. 'l'he memo. says, 'Hefer to the Commissioner.' I should not have to
refer to myself; and that shows that these are
merely rough notes which Mr. Higinbotham intended to embody in an official communication.
The whole context shows those were merely
rough notes that the Attorney-General would
give out to Mr. Chomley (the secretary of the
J,a.w ufficers) to be embodied in an official communication when the terms had been decided on.
I did not vbw this as an official communication,
but merely as a private one. There is no secrecy
about it; I allowed the paper to remain on my
table, accessible to anyone."

It would have been more candid if the
commissioner had informed the solicitor
that the minute had been received, but
that it was not in that position that it
could be acted upon.
l\fr. HIGINBOTHAl\I.-It was never
intended to be communicated to him.
Captain :MAC l\1AHON.-At any rate,
the faet that the memorandum had been
sent transpired, and hence ill-feeling arose.
Subsequently the Attorney-General did
issue an official minute to the same effect,
and that minute was not acted upon for
several weeks afterwards. Thus there
.was a withholding, aHd the committee,
without attributing any particular blame,
mention the fact-the fact which the Attorney-General cannot deny.
:Mr. HIGIN BOTHAM.-The minute
was not to be acted upon until the department was removed to the new offices.
Captain MAC MAHON -And it was
not acted upon until some weeks after
then. As a distinct charge had been
made that a minute had been withheld,
the committee were bound to say that such
was the case; but, at the same time, to
prevent the strife cuntinuing until it injured anyone, they endeavoured to be as
moderate in their language as possible. I
am glaa the Attorney-General adopts the
Commissi0ncr of Titles' own view, that he
should occupy a judicial position; but,
supposing that the resolution is carried>
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what course does the honorable gentleman propose to take with regard to the
other officers of the department? The
views of the committee are these. 1\1r.
Carter, who receives a salary far above
that attaching to ordinary heads of departments, in consequence of his professional qualifications and ability, should,
they think, be the Judge of Titles. The
gentleman next him receives a salary corresponding more with that of the head of
an important department, and the com··
mittee recommend that he should be placed
in charge of the management of the department, for, though the secretary might
technically be called the head, yet it is
very difficult to distinguish gradations of
office from gradations of salary. As l\ir.
Chambers is very ready to accept the responsibility of management, he should be
taken at his word; and if he should be
found unsuitable,as l\fr. Car~er's evidence
would lead one to believe, then it would
rest with the Government to deal with
him, and to find a more suitable person to
conduct the office. The intention of the
committee is, that Mr. Carter should, as
far as possible, be placed in a judicial
position, and that the executive management of the department should be entrusted to the next highest salaried officer.
Does the Attorney-General propose to
carry out that arrangement?
Mr. HIGINBOTHAM.-That is not
the view I entertain, nor is it the view of
the committee themselves, as I read their
report. The committee are of opinion
that the gentleman holding Mr. Carter's
position should attend solely to the investigation of titles. I consider, also, that
the solicitor, who receives a salary very
considerably in advance of that given to
officers managing the routine work of
offices, should likewise devote his attention, under the commissioner, to the same
duty-namely, the investigation of t.itles;
so that the commissioner and the solicitor
shall form a professional branch of the
department, while the ordinary office
routine, as far as it can be distinguished
from professional business, shall be transacted by a separate officer. The secretary
would be the proper officer, and he would
relieve both t.he commissioner and the
solicitor of a mass of business of a multifarious and a routine character. In all
these departments where professional and
lay officers are brought into contact, it is
found that they almost always come into
collision, and that it is necessary to keep
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them distinct. I propose to do this here.
The solicitor receives a high salary for his
professional knowledge. If he is merely
to perform routine business, a salary of
£600 to £700 per annum would be Emfficient. While the under-secretary, the
under-treasurer, and the secretary to the
law department, do not receive more than
from £600 to £900 per annum, I do not
understand why £1,200 per annum should
be given for the discharge of routine
duties.
Mr. LEVEY.-Then, you make the
secretary the head of the department r
Mr. HIGINBOTHAM.-Yes, for communicating with the public and arranging
the general business of the department. I
think, also, that the secretary should be
the medium of communication with the
Attorney-General.
Mr. BUNNY.-That is the effect of
your communication of the 20th of
January?
Mr. HIGINBOTHAM.-No; I proposed that the secretary should superintend the routine business, under the
commissioner; but the committee are of
opinion that the commissioner should be
entirely relieved from duties of that kind,
and hence I have made an alteration in
the scheme.
Captain MAC MAHON.-I admit that
the arrangement proposed by the AttorneyGeneral will have a tendency to bring
matters into better shape, and to relieve
the commissioner of a great mass of insignificant business; but, at the same time,
I do not believe that it will effectually
reconcile the gentlemen in the department.
Whether that question is important
enough to demand consideration, must be
left to the Attorney-General to decide.
I believe, for my part, that, as Mr. Chambers makes himself so conspicuous by his
anxiety to take increased responsibilities,
it would be better to give him the chance
of management, and let him stand or fall
by the manner in which he acquits himself. The Attorney-General says that the
solicitor, as a professional gentleman, is
entitled to hold a better position than the
manager of a department; but I apprehend that a part of the professional business of a solicitor is the management of
an office, and the preparation of cases to
submit to a qarrister. This arrangement
the committee thought might be carried
out in the Lands Titles department. However, the scheme now suggested is a great
improvement on the one before submitted,
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and perhaps the House would do well to
accept it.
Mr. MACGREGOR.-I think the
House will be disposed to accede to the
proposal made by the Attorney-General,
without entering into the question of the
minutes. The general inquiry, however,
cannot be left in its present unsatisfactory
state, but must be resumed next session.
The proposed arrangement will be a great
improvement; but I think we have sufficient evidence before us to show that the
department requires to be put on an entirely different footing. I would suggest
that the commissioner should be considered simply as a judge. His yearly
salary is within £500 that of a Supreme
Court judge, and £500 more than that of
a judge of a county court; and Mr. Carter
himself is as competent to give a decision
as any judge can be: His position should
be analagous to that of a judge in equity,
and the solicitors under him should occupy
the relative positions of masters in equity.
It would never do for the equity judge
and the master to be carrying on in the
way the commissioner and the solicitor
have in the Lands Titles department, but
nothing of the sort occurs. The duties
of both officers are well defined, and that
department of the court has been conducted in a most satisfactory manner for
years-more satisfactorily, I believe, than
it could be under any other arrangement.
Precisely the same course of procedure
could be adopted in this instance. There
is no reason whatever why l\fr. Carter
should not aet as a judge, with an appeal
from his decision to the full court. It is
an absurdity to appeal from his decision
to a single judge, whose professional opinion may be of no greater value, and who
can only have given a part of his attention
to a subject which Mr. Carter has made
his particular study. At any rate, unless
some proper system of subordination is
established-a system in which the salaries received shall point out the position
in which each officer stands-I am convinced that the department will not go
on in a satisfactory manner.
Mr. McOULLOCH.-I trust that these
discussions will do good in the department.
It appears to the Attorney-General that
both the commissioner and the solicitor
should be relieved from the management
of office affairs, that they may be able
to devote themselves to the professional
duties for which they are paid. The
reasons. -for, removing the cornmisl::3ioner

Irregularities in the

[MAY 29.J

from office details apply equally to the
solicitor, for both are paid for professional
services. If they are relieved, and if a
gentleman of acknowledged ability is
placed in the position of secretary, and
is made the medium of communication
with the Attorn~y-General, the office, in
a very short time, will be brought into a
state of subordination. It is very possible that the proposition will not be acceptable to gentlemen in the department;
but it will be the duty of the Government
to make those gentleman subordinate. It
will not do for any gentleman to say, "I
do not agree with this ;" or, "I desire to
occupy a better position." The Government must put all that down. The Government also will not cease their inquiries,
but will carry out a thorough investigation
of all matters connected with the department. The Attorney-General will not be
satisfied with the report of the committee
on the defects -of the system, but he will
take advantage of that report, and in a
short time, I think, he will be able to
bring the department into working order.
Gentlemen who will not conform to the
new regulations must leave the office.
With regard to the withholding of the
minute, the report of the committee does
certainly cast a reflection on the commissioner; but, as the Attorney-General did
not intend that that minute should be
made public, I "do not see the necessity
for the remark, more especially as the
committee had not time to do full justice
to their subject.
Mr. MACGREGOR.-It has been
suggested that reference to the minutes
should be avoided.
Mr. McCULLOCH.-That being so, I
think the resolution will be sufficient to
meet the case. I trust I may congratulate the House on the prospect of order
being restored in this department.
Mr. FRAZER.-I presume that the
Government will adopt the Council's
amendment in clause 5; but, if the resolution is carried, will they adopt the amendment in clause 7? It seems to me to be
as necessary to define the duties of the
solicitor as it is to define those of the commissioner. The amendment will not prevent the Government continuing their
inquiries.
Mr. HIGINBOTHAM.-I have already stated that it is my intention to ask
the House to disagree with these amendments. Were the amendments in clause
7 retained, it would be impossible to carry
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out the arrangements of which the House
appears to approve, as it would give the
superintendence of the secretary and the
clerks to the solicitor, and thus make that
officer the practical head of the department. Moreover, a solicitor managing an
office has power to remit such papers to
counsel as he may think proper, and to
deal with others himself. If the commissioner is confined to the duties of a
conveyancing counsel, he will sit in his
chambers to peruse such papers as the
solicitor may send him, so that the solicitor will be the principal officer in the discharge of the professional duties of the
department. So long as I am in office,
however, I shall insist upon the commissioner having the supreme and absolute
control of the business of the department.
Mr. LEVEY.-I do not exactly follow
the argument, that, if the solicitor
had power to remit cases to the commissioner, therefore he would be the
superior officer. It might as well be said
that, because solicitors bring cases before
the courts, therefore they are superior to
the judges. The object in paying Mr.
Carter so high a salary is, not that he
should look after routine matters, but
that he should bring his professional skill
to bear in cases of' complicated titles. I
do not see that it is necessary that all
ordinary applications should be brought
under his notice.
Mr. IRELAND.-Before the question
is put, I have a few remarks to make. I
may say that I have no desire to provoke
discussion on this very unpleasant topic.
I have been talked to by gentlemen connected with this department whom I
appointed, but I have endeavoured always
to repress altercations, and I believe that
I have incurred the displeasure of some
of my fl'iends because I would not countenance anything like insubordination. I
was com pelled, however, to make certain
charges. The Attorney-General made a
statement that the departmerit was working harmoniously. I was challenged by
certain gentlemen, to whom I had made
very different representations, to contradict that statement. Accordingly, I rose
and stated distinctly that that was not a
correct description of the departmentthat though there might be silence in the
office, yet that it was the result, not of
harmonious working, but of pressure.
I made my charges. I made one that a
certain minute !;lad been suppressed; that
minutes made by the Attorney-General
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had not b€'en carried out; and that one
particular minute was set aside by a statement that it was written under a misapprehension, the commissioner making that
statement on the ground of a conversation
he had had with the Attorney-General.
I stated, also, tha,t a minute made by the
Audit Commissioners had been set aside.
N ow, I did not appear before the committee to prosecute the Commissioner of
Titles-I have no personal desire to come
into collision with that gentleman-but I
say that my allegations are borne out by
the progress report which has been presented. That report says-" The communication of the Attorney-General, dated
the 31 st October, 1864, appears to have
been withheld." Whether the word is
"withheld," "suppressed," or "not communicated," I care not, as I recognise no
BU bstantial distinction between them;
they equally bear out my statement. I
regret that I should have had to bring
forward such charges, the first I have ever
made against any public man; but I cannot
now allow them' to be done a~ay with by
any side-wind explanation. I charged Mr.
Carter with suppressing a minute, and the
committee have declared that he did.
:Mr. HIGINBOTHAM.-The evidence
contradicts the statement.
Mr. IRELAND.-That is the question
to be debated. I should think that the
committee were the best judges of the
evidence, and I am surprised that an honorable gentleman who believes in the
power of majorities should not agree
with their decision, merely because it is
adverse to his own views. The report
substantiatt:\s my charge; nay more, it
says-" And the other minute of the 25th
January, 1865, appears not to have been
acted upon," Here is another broad su bstantial charge, amounting to this-that
the Commissioner, in addition to having
suppressed one minute, neglected to enforce another. The Attorney-General
may find a majority to endorse his views,
but the committee were unanimous. (An
honorable member-" No.") I say yes.
The chairman, who did not occupy a·very
impartial position, placed it on the table
without demur. The honorable member
has been trotting about the House expressing his opinions very freely, but I
think the more quiet he remains the
better. With the transfer of the control
of the department from the registrargeneral-an excellent change, no duubt,
if the minute affecting it was. valid, for

Lands Titles OjJice.

the three lay commissioners were no
better than sheep-a most disreputable
system of minuting commenced. It appears from the evidence that Mr. Samson, the assistant-registrar, assumed to
himself authority over the solicitor from
the very momen't he was gazetted. On
the 2nd of October the solicitor pointed
out the disorganization which had ensued,
and, this not being attended to, he forwarded, on the 11th of October, a reasonable and temperate statement of the position of the department. The AttorneyGeneral sent this statement to the commissioner for his consideration, and the
commissioner prepared a minute in direct
contravention of every position taken by
the solicitor, and encouraging Mr. Samson, a clerk at £425 per annum, in his
assumption of authority over the solicitor.
'J.1his document came before the AttorneyGeneral, and the honorable gentleman,
whom· I have always given credit for
being actuated by a desire to do what is
right in the matter, issued, on the 31st
October, the following minute:"(ME~ro.)

,( I have perused the solicitor's letter, and the
voluminous documents accompanying it. They
show that the Department of Titles is in a state
of utter disorganization, and that there is an
urgent necessity for the adoption of rules which
shall clearly define the duties and the relative
authority of all the officers. The novelty of the
system, and the change that has been made in
the mode of carrying it out, by the transfer of
duties from lay to professional officers, may. to
some extent, account for the confusion which
appears to ·exist, but they can be no excuse for
its continuance. ·Where professioll'al and routine
duties are performed in one department, it has
always been found difficult to fix with certainty
the rank and authority of the various officers.
As a rule, I think that officers whose duties are
of a routine or clerical nature must be considered to be subordinate in rank to those whose
duties are professional or technical; but the
latter have only a right to exer~ise authority in
matters connected with their proper duties, and
should not be allowed to assume it -except
where it is expressly given to them-in the
general routine of office business,
" In this department the Commissioner of' Titles
mmt be regarded as having the chief authority,
under the responsible Minister, in regard to the
general management of the business of the
office. He is responsible for carrying out the
objects for which the department was created,
and he must therefore be allowed the necessary
control over the solicitor, the draftsman, the
secretary, and all the other officers. He may, if
he thinks fit, delegate his authority in matters
relating to routine business; but I think it
would be a great mistake, and would occasion
much confusion and ill-feeling. if he were to
delegate his authority to an officer in a subordinate position. The secretary, who has the
highest salary of all the non-professional officers
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in the department. is, in my opinion, the proper
officer to whom this part of the commissioner's
authority should be entrusted.
"The solicitor appears to me not to apprehend
rightly the nature of his duties and his position.
He is a professional officer, and although, as a
professional officer, and holding the next place to
the commissioner, he is entitled to demand the
assistance of, and give instructions to, the chief
draftsman. the secretary, and clerks in the discharge of his professional dnties (subject to the
contrul of the commissioner), I cannot see any
ground for his claim to exercise a general
authority and management in reference to the
routine business of the office. His professional
duties are, I presume, sufficient to engage fully
his attention.
"The duties of the chief draftsman and
assistant-registrar· general are technical and
partly professional in character. He also is
entitled, in the performance of his duties, to
claim the assistance of~ and to call for documents
from the secretary and the clerks-subject to
t he general coutrol of the commissioner. Beyond this, the chief draftsman should not be
allowed any authority. The perusal of these
papers inclines me to believe that Mr. Samson
entirely misapprehends his position, and that an
improper assumption of authority by him has
been the cause of much of the confusion that
exists in this department. Mr. Samson was
appointed assistant-registrar-general solely for
the purpose of facilitating the carrying out of
the Act after the separation of the department
from that of the Registrar-General. His class
and his salary-and not his title of assistantregistrar-general-should show Mr. Samson the
true position he holds in relation to his brother
officers. If he continues to claim under the Act
any authority over his superior officers by virtue
of his nominal title, it must be taken from him,
and, given to the solicitor or secretary.
"The secretary should, I think, have the
direction of the clerks-subject to the general
control of the commissioner-and the custody of
all documents, and should be the medium of
communicating with the public. except in cases
where it ma.y be necessa.ry to communicate
directly with the commissioner or the solicitor
on legal questions.
" These are the general views I have formed
respecting the management of the d~partment
-after personal conference with the commissioner, Rnd perusal of these papers. Refer the
solicitor's lett€r and documents, and this memorandum. to the commissioner. and request him
to favor me with a statement of his views upon
them. Acknowledge the solicitor's letter, and
inform him that it is under consideration.
"GEO. HIGINBOTHAM.

"Crown Law Offices, October 30 [31J, 1864."

This was enclosed in an envelope marked
"urgent and immediate," and sent to·the
commissioner on the 31st October. But
what right had the commissioner to withhold that document from the solicitor?
Mr. HIGINBOTHAM. - He would
have acted improperly in showing it to him.
Mr. IRE.LAND.-Then, the honorable
and learned gentleman acted impropeI:ly
in not signifying, in some shape, that the
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document was private. According to the
evidence, when the oocument was handed
to the commissioner by the secretary, the
commissioner threw it upon his table open.
What was the meaning of that ? We
have it also in evidence that, after he had
received this communication some weeks,
and after he had been written to by the
solicitor asking whether he had received
any communication relating to him, the
commissioner positively stated that which
was not true-that he had not-that the
Attorney-General had been so much occupied-but that he hoped soon to hear from
him. He has denied that in his evidence.
But there is, in black and white, the
memorandum which he caused the secretary to write, stating that he had received
no communication whatsoever on the subject. Now, I ask, were not the committee justified in saying that this doC'-ument
was withhf'ld? I have nothing to do with
any private understandings which may
have been arrived at between the AttorneyGeneral and the Commissioner of Titles.
I say a very grave charge has been established against the commissioner. It
seems that that gentleman has a rather
curious mode of defending him.self when
he says, "Although that document came
from the Attorney-General's department
into mine, although it was handed. b.r the
secretary to me, and although It bore
internal evidence t.hat it was to be acted
upon at the time, still, owing to some
private conversation 1 had with the Attorney-General, 1 was not bound to communicate it." N ow, it is said in a document to which I have referred, "There
can be -no excuse for the continuance of
this state of things." But this sta.te of
things-a state of disorganization utterly
unparalleled, in which the officers of'
the department were squabbling with
each other in a most disreputable manner-was allowed to continue for months.
During the continuance of this state of
things, the secretary being responsible for
moneys received, and the commissioner
having authorised certain of the clerks to
receive moneys, the honorable member
for Maloon went to the depa.rtment and
paid a fee, returning some weeks afterward'S and demanding his certificate of
title. He was told that he had not yet
paid the fee. He said, "1 have." ." To
whom have you paid it ?" was the inquiry.
"To you, I suppose," was the honorable
member's reply. The secretary, knowing
that he had not received a shilling, and
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heing naturally anxious for his position,
takes advice upon the point. An inquiry
is also made among the derks, and the
money is found stuffed in the back of the
drawer of a clerk, who had received it
some weeks before. Was it any act of
insubordination on the part of the secretary
to try and get these things rectified? He
applied to the Attorney-General, who req nested the Audit Commissioners to visit
the department, and investigate the accounts of the secretary. This was done,
and the following is an extract from the
report of those gentlemen : " The task is rendered easy of accomplishment
by the conditions already laid down in your
instructions of the 25th January, under which
Mr. Hughes is to be confined to the proper duties
of 'Jecretary. '"
'" '" '" That arrangements be made, so that all letters recei ved at
the office containing money be opened by the
secretary; and that it be his duty to pay the
moneys fort.hwith to Mr. Lyall, obtaining the
usual fee ticket, and presenting it to that branch
of the office where the business has to be transacted for which the fees are paid."

This latter regulation was propounded on
the representation of the secretary that
the monetary portion of the work was
done in sueh a manner as to be open to
all kinds of 'abuse, and that the secretary
might be implicated, it might be criminally.
The following is the Attorney-General's
minute on the recommendations of the
Audit Commissioners!" Acknowledge and convey my thanks to Mr.
Agg for his valuable suggestions, which will be
carried into effect. Refer the within letter to
the Commissioner of Titles, and request him to
take the necessary steps to give immediate effect
to the Audit Commissioners' suggestions as to
previous and present accounts, and also to the
nine suggestions within contained as to future
managemen t."

Upon that we have the following, signed
" John Carter" !"The secretary will be pleased to give his attention to the communication of the Audit Commissioner, and see that his suggestions, modified
as after-mentioned, are carried out.
* '" '"
Ii'ees sent from the country, either to the late or
present assistant-registrar, should at once be
handed over to Mr. Lyall, who will view such
registrar as the agent of the payer for the purpose of making the payment."

What a pretty department! Here is a mau,
responsible for all the moneys received,
compelled to have subordinates made his
agents against his will. And this in direct
contr:avention of the recommendation of
the Audit Commissioners, and the minute
of the Attorney-General. The commissioner presumes to modify the suggestions
which the Attorney-General directs him
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to carry out. Is not that an open, flagrnnt,
and impudent act of insubordination? I
should like to hear some explanation of
that proceeding. I have been forced into
this controversy. I did not seek it. I
would willingly have allowed it to pass.
But, as a public man, and having been at
the head of the law department for some
years, I will not allow myself to lie under
the imputation of having stood up here
rashly to make charges which I could not
substantiate. I say that that is an act of
insubordination that no private conversation can get over, unless the AttorneyGeneral states that he authorised Mr.
Carter to override his own written directions. I do not know what is behind this.
The evidence shows that Mr. Carter goes
ear-wigging the Attorney-General, gets a
minute from the honorable and learned
gentleman, and upon that writes a minute
to himself. (" No.") I will prove it.
Mr. Carter is questioned by the committee
in reference to a letter from the secretary
to the law department, dated 17th May,
1865, requesting that the arrangements
desired by the Attorney-General for the
division of the duties of the department
among the different officers should be
carried into effect. He is asked as to the
following minute, which appears on the
back !,. This must have been written under a misapprehension of some kind. I saw the AttorneyGeneral a few days ago, and arranged that there
should be no change in the officers until the result of the Consolidating and Amending Bill was
known.
•• J. CART 1m."

And he says"I then went to the Attorney-General, and
said, 'You have sent down a letter which is contrary to the arrangement we made,' and I called
to his mind the arrangement, and he remembered
it, and said it was written by mistake. The
other day I said I was going to ·state this to the
committee, and he remembered the circumstance
distinctly."
•

Thus it appears that this man, who foments insubordination, after receiving a
minute from the Attorney-General directing a certain course, is allowed to go to
that honorable and learned gentleman, and
say that the minute was written under a
mistake. Is that a state in which a department should be in ? I wish to bring
no charge against the Attorney-General.
I believe it is owing to weakness of mind
on his part that this thing has come about.
The honorable and learned gentleman
meant rightly. His minutes were all
right and correct; but he had not the
firmness to see his own regulations car-
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Mr. Carter is then

"DId Mr. Higinbotham, at the time that he arranged to allow the new arrangements to stand
over till the result of the Real Property Bill was
known, put that instruction in writing?"

He replies"No, it was merely in conversation. I told it
to Mr. Hughes. Mr. Hughes, when we went up
there, wanted to know why the changes were
not carried out. I told him I had made an
arrangement with the Attorney-General that
the things were to be deferrf~d until the Bill
passed, as I supposed would have been the case.
l\lr. Hughes called my attention to that portion
of the minute which mentioned that he (Mr.
Hughes) was to have the general management;
and I said, 'Yes; but you must remember it is
to be under my directions.' He said, 'I am to have
the general management.' I repeated that I had
arranged with the A ttorney-Ge'leral he was to
be appointed immediately the Bill passed. He
seemed to be confused about it, and I believe
on that occasion he said, 'Those a.re my orders.'
I said, 'Well, surely I can make arrangements
,vith the head of my department for DIy condnct
without being called to question by you.' I said,
, If I disobey his instructions, I am responsible
to him.' We had two or three conversations
pretty much in the same terms. On two or
three- occasions he seemed to be unable to comprehend that I should be responsible to the political head, and that he had certain duties to
perform to me. On one occasion, when I tried to
impress upon him the distinction-that he had
to obey my directions, and ·1 was responsible to
the Attorney-General if I acted contrary to his
directions - he seemed unable to comprehend it.
I said, 'Mr. Hughes, I do not think this is your
obtuseness; I think it is your obstinacy.' After
that I had no conversation, I believe, on that
subject. I do not know when those conversations tpok place; I took no notes about·them."

Now, how is it possible for a department
to be carried on with this system of
minuting through official channels set
aside by a man who is em broiled in the
whole of the disorganization, running
backwards and forwards to the AttorneyGeneral, with the view of having these
minutes dressed up? I am in favourofthe
head of a department making departmental
arrangements; but the whole effect of the
Attorney-General's minute of the 31st of
October was defeated .by the hole-andcorner kind of proceedings to which I have
referred. And now I have to call attention to the following document, which was
written by the Attorney-General on the
25th January, 1865, and seems to be a
more formal statement of the contents of
the minute of the 31st October, 1864;"Memorandum for the Commissioner of Titles.
"I have examined the letter of the solicitor,
and the documents accompanying it, and also
the remarks of the Commissioner of Titles
thereon. I have brought under the consideration of t.he Cabinet the unsatisfactory state of
VOL. JI.~2 0
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the Department of Titles, as shown by these
papers, and the Government approve of the following conclusions. at which I have arrived :"1. The authority of the Commissioner of
Titles, as the head of the department, and responsible for its efficient administration, is not sufficiently recognised in the department, especially
by the solicitor. It must be distinctly understood, that the solicitor and all the other
officers are subordinate to the commissioner:
that they are to discharge their duties in the
mode which the commissioner may, from time
to time, direct; and that all representations,
complaints, and applications which any officer
may desire to make to the political head of the .
department, are to be sent in through the commissioner, as the departmental head.
"2. I cannot admit the claim made by the
solicitor, that 'the management of the subordinates, and the direction of the routine of the
office,' should be entrusted to him. Services of
a higher character are expected from the solicitor, in return for the position and salary he
enjoys. His proper duties appear to me to be of
a strictly professional nature, and to consist in
the investigation of, and reporting on, titles, and
rendering such assistance and advice to the commissioner as the latter may fl'olll time to time
call for. It will be the duty of the Commissioner
of Titles to see that the solicitor receives from
the chief draftsman and the other subordinate
officers the assistance which, as next in rank to
the commissioner, the solicitor is ell titled to in
the performance of his duties. But the solicitor
must not assume any general control, and must
not give directions to any of the officers, except
in pa.rticular cases where he requires their ser·
vices.
"3. The position occupied by the assistantregistrar-general and the chief draftsman appears
to have been the cause of much of the bad feeling that exists in the department. As assistantregistrar-general, Mr. Samson has certain formal
duties assigned to him by the Real Propcrty
Act. But, in addition to these, he has bcrn
allowed to send in recommendations for promotion, to sign requisition sheets, and generally to
act as the head of the routine department, uuder
the commissioner. I would not be unc1ersto.,d
to express any censure upon Mr. Samson; but I
think that, neither his standing in the department, nor his salary, justifies the performance by
him of such responsible duties. It will be adyisable, on moving to the new offices, to confine
Mr. Samson for the future to his professional
duties as chief draftsman, and to appoint the
secretaryassistant-registrar.general in his room.
The commissioner will be good enough to procure, -and forward to me, Mr. Samson's resignation.
"4. The rank and salary orthe secretary mark
him as the fit person to have the general control
of the routine business, the cQrrespondence, and
the officers of the department, under the directions of the commissioner. His present duty of
receiving fees, which occupie~, I am tdcl, a. large
part of his time, ought to be transferred to a
subordinate clerk. The secretary should be informed that the formal duties which he will
ha ve to discharge, as assistant-registrar .. general,
will 'give him no official superiority o.ver the
solicitor, who ranks next to the commissioner,
and is subordinate to him alone; nor will they
justify Mr. Hughes in looking to anyone in the
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department except the commissioner for general
instructions.
"5. The commissioner will be good enough to
communicate this memorandum to the solicitor,
and such parts of it as he thinks advisable to the
other officers of the department. I h,ave to request that he will take the necessary steps to
carry out the above arrangements. I desire also
to call the attention of the commissioner to a
very objectionable practice that has grown up
in the department, of the subordinate officers
writing minutes (and, moreover, in some cases,
on official documents) reflecting on their brother
officers. An immediate stop should be put to
this practice. I hope that, by assigning a more
distinct position and better-defined duties to the
officers, the above measures will have the effect
of restoring good feeling and a spirit of cooperation, which are essential to the success of
this experimental department.
(Signed)
"GEO. HIGINBOTHAM."

Now, there is nothing objectionable in that.
It may be that the solIcitor's position is
not sufficiently defined; still, the whole
tone of the minute is perfectly fair. But
was the minute acted upon? On the
17th May (the day after the department
was removed to the new offices), the
attention of the commissioner is called to
the minute, and he is asked to carry it
out. But he does nothing of the kind.
If that minute had been acted upon, all
the disturbances which have taken place
might have been avoided. It a,ppears
that there was an understanding that the
minute should not be put in force until
the removal into the new offices. But
this having taken place, Mr. Chomley
writes, on behalf of the Attorney-General,
requesting the arrangements for the division of the duties of the Titles department among the different officers to be
carried into effect. The subordinate
officer, however, takes upon himself to
write that this thing is not to be done.
Mr. Chambers was questioned by the
committee as to the time the minute was
put in force :" Up to what time was it disregarded ?-Up
to not only the removal of the offices-which
did not happen till the latter end of May. It
was disregarned from January to May ?-Even
after the removal of the offices-until the Bill
was lost in the Upper House. Was it disregarded after this letter from Mr. Chornley that
it should be put in force ?-Yes."

If that be not insubordination, I should
like to know what insubordination is. I
should like to know how many other
minutes have been frittered away by private conversations. Then, again, it appears that, on an oc.casion when the
Commissioner of Titles became unwell,
and obtained leave of absence, Mr.
Ohambers applied to the Attorney-Gene-

Lands Pitles Office.

ra1 to know who was in charge of the
department. It was not an unnatural
thing for Mr. Chambers to supposeseeing that he was recognised by the
Attorney-General's minutes as the second
in rank-that he would have charge of
the department when the commissioner
obtained leave of absence. He accordingly wrote to the Attorney-General:" Observing in the Gazette a notification that
the commissioner is on leave of absence, I have
the honour to request that I may be informed as
to who is to be considered in charge of this
department in the interim."

Now, I do not see anything disrespectful,
insubowinate, or ungentlemanlike in that
communication. It is a communication
naturally growing out of the position
assigned to the solicitor by the minutes
of the 31st October, 1864, and the 25th
January, 1865. But the reply of the
Attorney-General was:"The solicitor is not in charge of the department. He does not need information as to who
is in charge."

When I mentioned these facts on a former
occasion-speaking then from memoryI was twitted for having stated that the
Attorney-General gave an uncourteous
reply. But did I not state correctly the
character of the reply?, I do not wish to
magnify its character. I believe I have
given as uncourteous replies to gentlemen
connected with the department. In fact,
the department has been a perfect nuisance
to everybody connected with anybody in
it. But a pretty department that must
be where nobody is in charge. N ow, it
is said that Mr. Carter assumes this position.
Three lay commissioners were
originally appointed, but they were
abolished, and he was substituted; it was
the duty of the solicitors to advise the lay
commissioners; ergo it is the duty of 1¥lr.
Chambers to advise Mr. Carter. Can
anything be more ridiculous? What
would be thought of a barrister to whom
a case is sent for advice being advised by
the attorney. The position of lay commissioner is gone; the incidents connected with it are gone also; Mr. Carter
is pitchforked into a judicial position, and
he urges that he, a quasi judge, should be
advised by his subordinate officers, one of
whom is a layman. This theory of advice
breathes through the whole of his evidence. It is at the root of the insubordination which has existed. A more absurd theory cannot possibly be propounded.
The fact is that, not only is a superior officer
bound to advise and direct those under
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him, but the slibordinates are entitled to go
&nd demand advice. With regard to the
duties of the solicitor, I am apprehensive
that this gentleman will not retain his
position. I see a deliberate attempt, on
the part of the Commissioner of Titles, to
set aside and ignore the position which
he holds. According to a return of t.he
duties of the various officers in the Lands
Titles department, called for by the Upper
House, on the motion of Mr. S]aden, on
the 8th June, 1865, the duties assigned to
the solicitor were simply duties which
could be performed by a mere clerk who
received a salary of £150 a year. And
this indignity is to be passed upon a professional gentleman who, having given up
his profession, was appointed originally to
act co-ordinately with the gentleman who
is now called the commissioner. The Bill
to give legal sanction to that assignment
of duty was prepared by a person who
was in direct conflict with officers of the
department-who had sided with certain
officers against certain other officers-and
was never sub'tnitted to the solicitor until
it was printed. That Bill, accoraing to a
letter of the commissioner, was ready on
the 8th February last, but it was not
shown to the solicitor until the 13th
April. I want to know, when a gentleman
is guilty of these proceedings, whether I
am not warranted in making the statements which I have made regarding him?
With respect to the secretary, I would
observe that the minute of the AttorneyGeneral, of the 25th January, 1865, distinctly assigns to the secretary "the general control of the routine business and the
correspondence." But I find, by the
return to which I have referred, that the
assistant-registrar-general is to minute
correspondence and sign letters "not
strictly appertaining to legal matters."
Now, this was a direct breach of the
Attorney-General's minute of January.
It appears that, when he found his proceedings overridden by the AttorneyGeneral, the commissioner endeavoured
to split the office of secretary into two
parts, distinguishing what he calls the
legal correspondence from the routine
correspondence. I venture to say that, in
the annals of officialdom, there are no
records to show such an utter state of disorganization as existed in this department.
In saying all this, I beg to remark that I
am not actuated by any personal motives,
owing to anyone connected with me being
in this department. I should have been
202
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glad to be relieved from alluding to the
subject at all. Having made public
charges, I was prepared, if those charges
could not be borne out by evidence, to
recant them. But I have read throuah
every line of the evidence taken befo~e
the committee, and I find that I was in
no way rash in making the charges I did.
Those charges have been endorsed by the
committee. On a former occasion I made
allusion to the position of the second
solicitor, Mr. Sandford. I stated that he
was doing mere clerk's duty. I have received a letter from that g"entleman, and
I have also had an interview with him on
the subject, and I find that T made an
erroneous statement. I had no intention
to injure him, and, desi];ing to make reparation, I beg to say that, under a misapprehension, I made a misstatement with
regard to Mr. Sandford. I believe that
he is performing solicitor's duties in the
department. A one-sided Bill, preparecl
by a partizan, has been brought before
the House. The Attorney-General has
taken it on trust, as I would have done at
one time. The former Bill made Mr.
Carter a kind of Lord Chancellor for
life j it constituted him a judge quite independent of the Crown and the Parliament; but that was discoyered ill the
Upper House. The Bill now before
Parliament contemplates departmental
changes which no one would gather from
the precis which accompanies the measure.
The understanding, when the department
was first formed, was that the staff to'
commence the working of the Real Property Act should consist of three commissioners, a barrister, a solicitor, a secretary, and a draftsman. This is shown
.under Mr. Carter's hand, in Appendix A
to the report of the select committee.
Nothing could be clearer than that, according to that arrangement, Mr. Carter
was to assume the position of barrister,
and Mr. Chambers was to be the senior
solicitor. I do not advocate Mr. Carter
being put in a subordinate,position j but I
do say that he has proved himself wholly
unfit to manage the department, and that,
having to perform judicial functions, he
ought not to be troubled with people
rushing into his room and seeking information on matters of detail. Certainly
his position ought to be defined. And so
far as that goes, I have nothing to complain of in the motion now before the
House. But who is to define the position
of the solicitor and the other officers?
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Mr. HIGINBOTHAM.-The Gov.er-

ReaZ1f}8tate

Bill.

under this Act in the execution of their
respective duties:' He desired that the
solicitor should continue to perform the
work in which he was at present engaged.
The work done by the solicitor recently
appointed was the same as the senior
solicitor's work; it consisted of the investigation of the title deeds sent to the
office, the examination of the titles contained in them, writing for additional
evidence or proofs of title, where necessary, and, finally, sending in a report on
the title in each case to the commissioner,
who went over the work done by the
solicitors, and either approved of it, or
supplied any defect. That was .strictly
professional work, and he desired to see
the solicitors confined to it, under the
superintendence of the commissioner, as
the superior legal head of the department.
He hoped the House would not put anything into the Act to give any of these
officers the right to say to the Governor
in Council-" I~ hold my office by Act of
TRANSFER OF REAL ESTATE
Parliament; my duties are defined by
BILL.
Act, an~ I decline to obey the instrucThe House next proceeded to consider tions of 'the Governor in Council." It
those amendments made by the Legisla- would be better to abandon the Act
tive Council in this Bill the consideration rather than adopt an amendment which
of which was postponed on Wednesday, would have this effect. Inasmuch as Mr.
May 28.
Chambers was the senior solicitor, he had
On the amendment in clause 5, provid- no objection to adopt so much of the
ing that the Commissioner of Titles, in amendment in clause 7, that the solicitor
administering the Act, "shall, so far as not last appointed should be called exmay be consistent herewith, adopt the aminer of titles. That was first suggested
practice of a conveyancing counsel,"
by Mr. Chambers, in lieu of the title
Mr. HIGINBOTHAM moved that originally suggested by 1\1r. Carter-adthe amendment be disagreed with. He vising counsel, or legal adviser.
observed that the amendment must be
Mr. IRELAND.-Legal adviser.
taken in connexion with an amendment
Mr. HIGINBOTHAM said that Mr.
in clause 7, and it seemed to him that the Chambers ohjected to the title of "legal
effect of it would be to make the com- adviser," and preferred the one used in
missioner simply a conveyancing counsel Sydney, namely, "examiner of titles."
-simply to require him to give au opi- That certainly seemed more accurate, ns
nion upon the cases submitted to him. defining professional duties. He had no
He was opposed to defining the precise objection to the adoption of so much of
position and duties of' any of these officers the amendment in clause 7 as to give l\1r.
in an Act of Parliament. The effect of Chambers precedence over the junior
doing so would. be to perpetuate the dis- solicitor, and call him" chief examiner."
sensions which at present existed, and to
Mr. FRAZER said that the amendment
prevent the exercise of the necessary of the Council was made with the view of
authority for the proper management of carrying out the object of the resolution
the department. The amendment made which the Attorney-General had a short
in clause 7 was the insertion of the fol- time ago submitted to the House, namely,
lowing words :-" And one of such soli- to confine the commissioner to profescitors, not being the one last appointed sional duties. In a great many of the
to this office, shall be called tho chief climsrs of the Bill the duties of the comsolicitor, and, subject to the control of the missioner were distinctly defined. In a
commissioner, shall superintend and di- journal with which, he believed, a member
roct the secretary and clerks employed of the House was connected who had the

nor in Council.
Mr.IRELAND.-But let us have an
outline, an idea of the solicitor's duties.
Is he to be a mere clerk to Mr. Carter?
What position is to be assigned to him?
I put the question to the AttorneyGeneral as a matter of fair play to a
gentleman of Mr. Chambers's standing.
Is the understanding on which that gentleman came into the department to be set
aside, and is he to be called· a mere examiner of titles? Subject to an understanding on this point, I can see no object
in prolonging the discussion. The only
officer of the department left in the lurch
appears to be the solicitor. Certainly his
present duties ape not the duties of a
solicitor. But, whatever arrangements
may be made, I trust there will be an end
to squabbling in the department.
Mr. Higinbotham's motion was then
agreed to.
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confidence of the Attorney-General in
legal matters, appeared an article, which
contained these words:"If the Bill be lost, it will be the duty of the
Attorney-General to suspend Mr. Chambers f~r
having, in two successive sessions, procured thls
result, to the injury of the public."

The same threat ran through the whole
of the article, from which it would appear
that the Government held in ter1'orem
over Mr. Chambers's head his suspension
or dismissal, in the event of the Bill not
being passed. It would be better, he
thought, that the Government should
appoint a board to inquire into the conduct of that gentleman before the Bill
was passed, and submit the names of
the board to the House. Knowing the
writer of the article to which he referred,
he confessed that his confidence was
shaken in the wisdom of the suggestion of
the Attorney-General, that the duties of
the officers of the department should be
defined by regulation. Under ordinary
circumstances he should have paid no attention to thi~ article; but, knowing that
it came from a quarter usually well-informed he thought it necessary that the
A.ttorn~y-General should repudiate the
statement.which it contained before asking
the House to disagree with the amendment made by the Council. It was said
that this was the second time that Mr.
Chambers had stopped the Bill. He believed that there was no foundation for
such a statement; but Mr. Chambers hac1
a perfect right to pay attention to any
Bill passing through the House.
The motion for disagreeing with the
amendment was adopted.
The amendment in clause 7 was amended
by the.substitution of the words, " and one
of' such solicitors, being the senior solicitor, shall be called the chief examiner ,"
for the words, "and one of such solicitors,
not being the one last appointed to his
office, shall be called the chief solicitor."
The remaining amendments were agreed
to.
PUBLIC HEALTH LA'VS AMENDMENT BILL.
A message was received from the Legislative Council, intimating that they had
a.greed to this Bill with amendments, in
which they desired the concurrence of the
Legislative Assem"bly.
The amendments 'v ere ordered to be
taken into consideration next day.
The House adjourned at ten minutes
to twelve 0' clock.

Appropriation Bill.

525

LEGISLATIVE COUNCIL.
Wednesday, May 30, 1866.
Appropriation Bill-Tra.nsfer of .Real Estate Bill-Immigration-Unsatisfied Judgments.

The PRESIDENT took the chair at a
quarter past four o'clock.
'
APPROPRIATION BILL.
On the order of the day for the adoption
of the report of the committee on this
Bill,
The Hon. J. F. STRACHAN said-I
move that the order of the day be postponed until to-morrow. There are still
some very important Bills to come up from
the Assembly, and it is highly desirable
that one measure-namely, the Electpral
Act Amendment Bill-should be disposed
of by that body. There need be no doubt
but that, when these measures have been
dealt with, the Appropriation Bill will be·
passed; but I, for one, have so little confidence in the Government, that, were the
Appropriation Bill passed now, I doubt
whether these other important measures
would be dealt with at all.
The Hon. W. H. F. MITCHELL
seconded the motion.
The Hon. H. MILLER.-I must oppose the motion just submitted; and, if
the Council will be· good enough to
consider the consequences involved, I do
not think that it will be passed. In the
first place, it will involve a. stoppage of
payments, for there are no funds in the
public chest available for salaries or contingencies. The Government look to the
Appropriation Act to meet these liabilities.
If honorable members desire to produce
this state of things, if they have a majority
to support them, I suppose they are prepared to take all the responsibilities-to
see the Assembl.v prorogued without all
Appropriation Bin, and a crisis ensue dsastrous to the unfortunate civil servants,
and indeed to the whole community. As
to the base insinuation, that the Government are ready to abandon their Bills, I
ca.n but deny it. It is the intention of the
Government to proceed with their measures; the Bills will come. up to-night, and'
there is no reason why they should not be
proceeded with at once. Considering how
earnestly we have pressed these Bills
forward, I am at a loss to ima.gine how
honorable members can arrive at the conclusion that we are DOW prepared to
abandon them. All that I ask is, that the
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Appropriation Bill should be passed now, to no purpose. Payment of members is
that the liabilities of the State may be de- talked about, and it seems to me that the
frayed. If we are to stop the payment of Council ought to have a ~hare.
public moneys in this way-if we are to
Mr. STRACHAN.-I desire to ex ..
refuse our assent to the .A ppropriation plain that no threat is held out to the
Bill, when sent up in a proper manner, Lower House. We simply wish the Elecbecause we· do not know the fate of some toral Bill disposed of. Even should the
other measures, where is the thing to end? measure be thrown out, it will not interOne honorable member may insist on one fere with our passing the Appropriation
Bill being passed, and another may insist Bill.
on some other measure, and so the ApThe Hon. N. FITZGERALD.-If the
propriation Bill may be delayed for weeks Government, keeping in view the interests
and months. I trust that honorable mem- of the public servants, for whom they have
bers will deal with this matter, not on the displayed such a vast amount of consideraimpulse of the moment, but with the calm tion during the last six months, attach so
wisdom which should always characterise . much importance to the immediate passing
a Legislative Council.'
of this Bill, it is a pity that the honorable
IVlr. MITCHELL.-I am at a loss to member who represents them, instead of
imagine what injury can result to the approaching the subject with the calm
House or the country from the postpone- wisdom he speaks of, mixes up with
ment of this measure for a single day. it a great deal of what has been justly
It is a very extraordinary thing that the termed traitorous language to this House.
honorable member representing the Go- It passes all endurance that, after our
vernment scarcely rises without addressing meeting here for no purpose, week after
to us some threat or menace-without week, the Bills which have occupied the
telling us that something is to be done by attention of the other House for months,
people outside, or by members elsewhere. should be sent up to us with an intimation
A week ago, and the postponement of the that the prorogation is at hand, and that
Appropriation Bill was to be followed by we must pass these Bills in a couple of
the non-payment of the public creditor, davs, or the civil servants will be starved.
and another crisis. As yet, we have seen Does the honorable member hope that innothing of the kind, but, on the contrary, timidation will be as successful here as elsea great deal of good has resulted from the where? I am afraid he will find the reaction of this House-consequences have sult the very contrary to what he desires.
ensued which should be hailed with satis- I can assure him that honorable members
faction by every sensible man throughout do not corne here to be lectured as to their
the colony. Nothing, either good or evil, duties, nor to be told, as gentlemen elseis likely to happen from deferring the where are, that they are here to vote for
Appropriation Bill till to-morrow; but the Government measnres, not to discuss
honorable members would be doing very them. It is notorious that there is a
wrong indeed, if they allowed the power manifest omission in the Electoral Act;
to control the session to go out of their and as it is the interest of all parties that
hands while the fate of the Electoral Act that omission should be rectified-that all
Amendment Bill is doubtful. So soon as who have the privilege of voting should
that measure is disposed of, I shall be ready have the opportunity of exercising their
to dispose of the Appropriation Bill.
privilege-there need be no second opinion
The Hon. G. W. COLE.-I understand as to the propriety of postponing the Ap.
honorable members that, unless the lower propriation Bill, in order to allow the As.
House passes the Electoral Act Amend- sembly time for considering the amending
ment Bill, they will have nothing to do Eleotoral Bill now before them. I deny that
with the Appropriation Bill. N ow, that there is anything obstructive in that. It
I take to be a threat. I would ask hOll- cannot really make any difference whether
orable members whether legislation Can the Appl'opriation Bill is passed to .. day or
be carried an in this spirit? Are they to-morrow~ At apy rate, the threat that
not creating obstrqctioll,s where there is the civil servants will not be paid., if! one
no necessity for them? As to the non- which respect to the I!ouse should have
passing of the other Bills, if the Ministry prevented esc!1ping frorp. tlw honorable
fail to carryon the business of the couJ:1.try, member's lips: The honorable member
let them be held responsible for it. Here may believe that the threat will go forth
we are at present, meeting dfty aftel' dfty, through the joqrnals in the intel'cst of his
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party to stamp him as a man of prudence;
Mr. Anderson,
Mr. Stracha~,
but, as regards this House, it is utterly
" Bear,
" Turnbull,
idle. The public servants, and all men of
Dr. Wilkie,
" .Fellows,
ordinary intelligence, must recognise that
Mr. Williams.
" Fitzgerald,
honorable members are bound to resist
" S. G. Henty,
Teller.
such an invasion of their rights as is in" Highett,
Mr. Mitchell.
" Murphy,
volved in the attempt made to make us
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pass all the Bills of the session within a
Mr. Campbell,
Mr. Miller,
day or two of its close. If the House is
" Cole,
" Pettett.
to be turned into a chamber of registra" Degraves,
tion, the sooner it is abolished the better.
" Fraser,
Teller.
So long as it remains an integral portion
" Jenner,
Mr. McCrae.
of the constitution, I trust it will not
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yield to threats, but will be guided by that
BILL.
calm wisdom which the honorable memA message was received from the Legisber so much admires.
The Hon. W. CAMPBELL.-I regard lative Assembly, requesting the concurthis delay as an attempt at coercion. We rence of the Council in the amendments
found great fault with the Lower House made by the Assembly on the Council's
for using the Appropriation Bill as a lever amendments in this Bill.
The message was taken into considerawherewith to pass the Tariff, but now we
are using it ourselves to pass some other tion, and, on the motion of the Hon. H.
measure. We are coercing the other MILLER, the Assembly'S amendments
House. We have no right to assume were agreed to.
that the Government would prorogue
IMMIGRATION.
Parliament immediately, were we to pass
The Hon. R. S. ANDERSON movedthe Appropriation Bill to-night. In the
"That there b3 laid upon the table of this
first instance it was said that the Bill was House
a return showing the amount realized
not to be passed until the unpaid judg- from the sale, leasing, and occupation of Crown
ments were satisfied. That I totally dis- lands during the last four years, distinguishing
approved of. The Electoral Bill, which is each year; the net proceeds each year; the
expended for immigration purposes
now spoken of, is certainly a far more im- amount
during each of those years, distinguishing the
portant matter; and I think it would be amounts expended for free and assisted immiwell if the honorable member represent- gration, and giving credit for all deposits reing the Government were to give some ceived from nominators."
pledge that, in any case, the House would I may remark (the honorable member
not be prorogued till that measure is dealt observed) that, when the reply from the
with.
Acting Governor was read, I was very
Mr. MILLER.--I have no hesitation in much taken by surprise. I was under the
giving the pledge, if it is deemed neces- impression at first that it conveyed the
idea that all moneys available for immisary that I should do so.
The Hon. J. P. BEAR.-It has been gration purposes under the Land Act of
said that we have no reason to suspect the 1862 had been expended 'during each year.
Government; but honorable members I find, however, on looking more carefully
must recollect that the Government were into that State document, that it bears a
prepared to prorogue Parliament ten days very different interpretation. It comago. Therefore, though I am very de- mences by referring to the provisions of
sirous that the Appropriation Bill should the Land Act setting aside a fund for
be passed, and the House prorogued, I immigration purposes, and the regulations
shall vote for the postponement until the made for carrying those intentions into
Bills yet to be dealt with have been dis- effect. Well, regulations were prepared
posed of.
under those provisions; but, as they failed
The House divided on the question, to give thorough effect to the intentions
" That the order of the day be postponed of the Act, the Immigration Act, No. 175,
until to-morrow" : was introduced. The reply states that
Contents
12
regulations have been framed which, in
Not-Contents ...
8
the opinion of the Government, are sufficient for the introduction of a suitable
Majorit~ for the motion
4
Dumber of immigrants to the colony. But
these regulations, sir, are merely an echo

528

I'l1l1nigratio'l? •

[COUNCIL.]

of the former regulations I have spoken
of, and. so far from the available fund
being expended under them, I do not
believe that one-fourth of it is. I have
taken the trouble to investigate the returns for Jast year. When I left office,
7,000 statute adults were being introduced per annum, and it was because that
number was not sufficient to absorb the
fund that the Immigration Act was introduced. I find, however, that the number
of statute adults introduced in 1865 is
but 4,395. ~rhe Government have utterly
jgnored the Act, and now they say that
they have expended all the moneys· required under the regulations-regulations
which should have been merely auxiliary.
The entire sum expended by the State in
J 865 did not exceed £50,000, while the
land fund available was almost four times
that amount. The gross sum given as
expended is £64,000, from which has to
be deducted the amount paid under the
regulations by the persons named in the
passage warrants. 'raken at a fair average,
this will amount to £18,000, so that the
State grant is reduced to £46,000. This
state of affairs justifies me, I think, in
asking for the returns for which I now
move.
The Hon. W. CAMPBELL.-In seconding the motion, I may express my
regret that the honorable member was
not more explicit on the point of Chinese
immigration. I imagine that a considerable proportion of the 4,395 immigrants·
in 1865 were Chinese.
l\fr. ANDERSON. - No. Passagewarrants were only issued to Europeans.
Mr. OAMPBELL.-I am glad to hear
it. The Chinese are a great curse to the
country, and I think the Government
would be justified in reverting to the
system of imposing a poll-tax on them.
~rhey are swarming into the colony, and
increasing in a very undesirable proportion, when we consider their habits and
their crimes.
The Hon . •T. P. BEAR.-I would almost advise the mover to withdraw his
motion. If the Government of the day
are opposed to immigration, there are
many ways by which they can render the
Act inoperative while keeping strictly
within its limits. For instance, they
can fix the contribution by the intlivi.
dual at an inordinately high sum. If the
honorable member does press his motion,
I shall support it, for I believe immigration to be the life-blood of the colony.

U'l?satisjied Judgments.

The Hon. W. DEGRAVES.-No one,
sir, desires to see immigration more than
myself. In fact, I believe that we are
ripe for nearly a thousand per week. In
the first instance, however, I would like
to see some reasonable arrangements made
with the neighbouring colonies, who derive
the great benefit from immigration here.
For example, 011 the other side the Murray
they pay only twopence per head for their
sheep, while in Victoria a squatter pays
eightpence; and yet the squatter on the
other side has the· full benefit of this
marlret. In fact, he has no other. Now,
though I own stock on both sides the
Murray, I say that we ought to treat our
own peo'ple fairly, and not seek solely to
benefit another country. We have made
a railway to the border, and we have
actually compelled our squatters to give
up camping grounds that others may com·
pete with them, a proceeding which I think
most unjustifiable. If our sheep are taxed
eightpence per head, the extra sixpence
ought to be charged on sheep crossing the
border-say sixpence for store sheep and
a shilling for fat sheep, and five shillings
for store cattle and ten shillings for fat
cattle. These duties might go, together
with a portion of the land fund, to assist
in bringing immigrants out. Not only
are we providing a market for New South
Wales, but our benevolent institutions
are filled with expirees and with worn-out
people from that colony, who do not contribute a farthing towards our expenses.
Let us have immigration, by all means;
but let us also have a land law affording
fixity of tenure. We have given the other
system a trial, and, though the present
Act is better than the DuffY Act, I think
we must admit that the I:lystem is a failure.
There is a rich harvest for the lawyers,
and ·that is about all. Again, if we have
immigration, do not let us go on importing'
everything we require, and sending home
our raw material to people who keep us
here working for them like so many probationers; but let us have protection for
the commodities which the colony can
produce.
The Hon. H. MILLER.-I have onlv
to say that the Government have no
objection to produce the returns asked
for.
The motion was then agreed to.
UNSATISFIED JUDGMENTS.
The Hon. W. H. l!"'\ MITCHELL (in
the absence of the Hon. C. SLADEN) with-
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a question for consideration; and during
the recess I will give my best attention to
"That the fullowing address be presented to the matter, and see if a reduction can be
His Excellency the Officer Administering the
made, with justice to the expense to which
Government :"That in the year 1865 judgments against the the country is put in connexion with these
Bills. '
Queen ,vere obtained by several of Her Majesty's
subjects for the recovery of moneys which they
Mr. LEVEY remarked that the fees
had been compelled to pay as duties of Customs, charged by the Parliamentary agents were
alleged to be due from them.
"Some of those judgments still remain un- very heavy. The fees of the Parliamentsatisfied, to the great detriment of the persons ary agent in the case of the Sandhurst
and Inglewood Tramway Company's Bill
in whose favor they have been given.
" We therefore pray that Your Excellency will amounted to £400. If both the Parliatake such steps as to Your Exce;Iency may seem mentary agents' fees, and the fees imposed
fit, for giving effect to the judgments and orders
by the House, were excessive, persons were
of the Supreme Court."
The House adjourned at ten minutes likely to be deterred from bringing forward
private Bills. The enormous fees exacted
past five o'clock.
by the House of Commons had had a most
inj urious tendency in England on p;ivate
enterprise. He should be sorry If the
LEGISLATIVE ASSEMBLY.
Legislature of Victoria followed the exWednesday, May 30, 1866.
ample of the House of Commons in
this respect. In considering the fees
Explora.tion Committee-Priva.te Bill Fees-Pentridge Stockcharg~d by the House in connexion with
ade - Laud Inspectors - U nsatisfted Judgments - Enprivate Bills, he hoped that the Speaker
croachments on the Yarra-The Prisoner Brew-Drought
in the North·Western District - Land in Bungareewould also consider the fees for the ParliaPublic Health Laws Amendment Bill - Rural Store
mentary agents.
Licences-Ml's. S. E. Freeman-Young v. The Board of
The SPEAKER.-I have no control
Laud and Works-Privilege-Electoral Act Amendment
Bill.
over the fees charged by the agents.
Mr. I.JEVEY.-Are they not fixed by
The SPEAKER took the chair at half- Parliament?
past four o'clock.
The SPEAKER.-No.
Mr, McKEAN observed that a comEXPLORATION COMMITTEE.
pany like the one mentioned by the honIn reply to Mr. FRAZER,
.Mr. :McCULLOCH intimated that he orable member for South Bourke might
was not aware why the papers connected be brought under the Companies Statute
with the claims of' the l!jxploration Com- on payment of very small fees. 'Vhen a
mittee had not yet been printed, but, no company was desirous of having a statutory
doubt, they would be printed in due existence, it was but right that it should
contribute to the revenue of the country
course.
for effecting that object. With reference
PRIVATE BILL FEES.
to the fees charged by Parliamentary
Mr. G, P. S~1I'l'H called the attention agents, he thought, from the amount of
of the Speaker to the standing orders business bro1,lght before the House in the
relating to the fees charged for private shape of private Bills, that it was desirable
Bills. He had had considerable experi- to appoint a taxing-master, to tax the
ence in connection with private Bills, and bills of the Parliamentary agents.
he thought that the fees were very excesThe SPEAKEI~.-From a return placed
sive. For the last Bill before the House in my hands by the clerk, I find that,the
-the Australasian Insurance Company's average fees paid on account of opposed
Bill-the fees paid into the Treasury private Bills during the session 18(j~-65
amouuted to no less than £95 15s. He was £69 7s. 6d. I do not know whether
asked the Speaker whether, during the that can be considered excessive or not.
recess, he would give the subject his attenWARDERS AT PENTRIDGE.
tion, in order that next session the House
might judge as to the expediency of reMr. COPE asked the Chief Secretary
if it was the intention of the Government,
ducing the fees?
The SPEAKER.- The fees are im posed during the Parliamentary recess, to make
for the purpose of meeting the expense to any alteration in the existing arrangements
which the country is put in connexion with of the Pentridge St~ckade, with a view to
private Bills. If they are excessive, it is less'en the number of hours during ,,;hi(:h'

drew the following motion standing in
that honorable member's name:-
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the warders were employed on active
duty?
Mr. McCULLOCH promised to make
inquiries into the matter durin~ the rec~ss,
and, if he found that the time durmg
which the warders were employed was
excessive, an alteration should be made.
LAND INSPECTORS.
Mr. WHITEMAN asked the Minister
of Lands whether it was his intention to
appoint inspectors to see that the conditions of the Land Act were fulfilled by
selectors P
Mr. GRANT answered the question in
the affirmative.
UNSATISFIED JUDGMENTS.
Mr. LAN GTON asked the Chief Secretary whether the statements which appeared in the daily papers, to t.he effect that
the Government intended to satisfy the
judgments of the Supreme Court in the
matters of Ecroyd, Dalgety and Co., and
Stevenson and 00., were correct? The
honorable mem ber stated that he referred
more particularly to the following letter
from the Crown Law Offices, addressed to
Messrs. Stevenson and Sons:"Crown Law Offices,
Melbourne, 26th May, 1866.
"Gentlemen,-I am directed by the AttorneyGeneral to acknowledge the receipt of your
letter of the 12th inst., addressed in error to the
Officer Acministering the Government, and referred by His Excellency to the law officers of
the Crown .
•• The Attorney-General, passing by certain
inaccuracies of statement contained in your
letter, desires me to inform you that the Government has arrived at the conclusion that the
amount of the Prothonotary's certificate, in the
suit brought by your clients against the Crown,
should now be paid, without waiting the result
of the application that has been made to Her
Majesty, for leave to appeal to the Judicial
Committee of the Privy Council.
.
"The Government has been induced to come
to this decision by the circumstance that proceedings in thc Supreme Court have been
threatened, in this and similar cases, against the
Governor in person. The law officers of the
Crown are of opinion that no such proceedings
will lie; but the Government is desirous of
avoiding, if possible, all risk of collision between
the Executive Government and the Supreme
Court, and the scandal and injury to the.institutions of the country that would result from such
a contest.
"The Prothonotary's certificate accompanying
your letter will be forwarded to the Treasury on
Monday, for settlement.
, "B. C. HARRIlIIAN."
(Signed)

Yarra Encroaclwlent.

his views on the matter; but I may state
that it was published without authority.
Mr. BALFOUR moved" That an Address be presented to His Excellency the Officer Administering the Government,
requesting that the correspondence which has
passed between him and the solicitors of Messrs.
Ecroyd and others, in regard to certain unsatisfied judgments, may be laid on the table of this
House."

Mr. LOVE seconded the motion, which
was agreed to.
ENCROACHMENT ON THE YARRA.
Mr. WHI1'EMA~ asked whether the
Government considered that an amount
of £30, expended by the Melbourne and
Hobson's Bay United Railway Company
on the south bank of the Yarra, was an
equivalent for the advantages that company had derived by the alterations and
encroachments made by it on, the north
bank of the same river, between Prince's
Bridge and the Falls Bridge? The honorable member stated that the Melbourne
and Hobson's Bay United Railway Company had encroached upon the water-way
of the river Yarra, on the north side, to
an extent of about 240 feet in length, and
an average width of ten feet. The advantage which they had derived from this
encroachment could not be estimated at
less than £l,OOO-indeed it was almost
incalculable, because the company's property was now secure from damage by any
floods, however high they might be. Permission to make theellcroachment was granted
to the company by the Government, on
condition that they excavated a corresponding quantity of work on the south
side of the river, so as to prevent the
water-way being impeded. He was .informed that a contract for the excavatIOn
had ,been accepted for a sum not ex ceding
£40, and he desired to know whether the
Government considered the expenditure of
such a Bum of money an equivalent for
the immense advantages which the Company had derived from the encroachment?
1\11'. GRANT, in reply, read the following report on the subject from the Inspector-General of Public Works : -

"The Government have no knowledge as to
what amount is being expended by the Hobson's
Bay Rail way Company on the south side of the
Yarra, and the expenditure involved on the
work formed no element in the consideration of
the concession they asked. The company applied to the Government for permission to extend the wharf into the river, and the question
Mr. McCULLOCH -It is quite true as
to the probable effect on the river was rethat the letter was written by authority ferred to the Flood Commissions, who reported
of'· the· Attorney-General; and· conveys , that, if a wharf were carried out, and the same
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amount of water-way were secured in the river
by the reduction of the opposite bank to an extent corresponding to the encroach:t;nent of the
wharf, no injury would be done to the river.
The Government, considering that n public as
well as a private advantage was gained by the
increased accommodation afforded, granted the
request of the company, on condition that the
works should be done to the satisfaction of the
Board of Land and Works, and as recommended
by the commission."

It would be seen, therefore, that the expense of the work to be done by the railway company was not limited to £30 or
£40, but the work must be done to the
satisfaction of the Board of Land and
Works. If the honorable member knew
of any defects in the work, and would
call at the Public Works Office and point
them out, the Government had the
remedy in their own hands.

THE PRISONER BREW.
Mr. HIGINBOTHAM stated that he
had made some further inquiries in reference to the prisoner .Brew (whose case
was referred to in the House on Wednesday, May 23), in order to ascertain whether
the statement as to his feigning madness
was correct or not. The honorable member proceeded to read a report from the
governor of th~ Geelong gaol, which was
to the effect that, in October, 1865, the
prisoner did feign madness, but that subsequently his case assumed a form of real
and unmistakable illness.
APPROPRIATION BILL.
In reply to Mr. J\i.A.CGREGOR,
Mr. McCULLOCH said it would be
impossible to pay the salaries of the civil
servants for the month of May until the
Appropriation Bill was passed, as there
was no money available for the purpose.
DROUGHT IN THE NORTH-WEST.
Mr. MA CB.A:IN asked the :M:inister of
Lands whether it was his intention to lay
on the table Mr. Skene's report relative
to the excessive drought in the northwestern district?
Mr. G J1ANT said that the report would
be laid on the table before the close of the
session, if ready in time; if not, it would
be printed and circulated for the information of honorable members during the
recess.
BUNGAREE LAND SALE.
Mr. LONGMORE asked when the
papers relating to the occupation and sale
of lot 5, section 29, parish of Bungaree,
would be laid on the table?
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Mr. GRANT intimated that it would
be necessary to appoint a board to inquire
into the whole case, and that the papers
could not be laid on the table until the
board brought up its report.
PUBLIC HEALTH LAWS AMENDMENT BILL.
The House proceeded to consider the
amendments made by the Legislative
Council in this Bill.
An amendment in clause 21, requiring
copies of by-laws" to be posted on the
outer door or gate of every police-office
and place of public worship," was amended
by striking out the words, "and place of
public worship."
On the amendment in clause 25,
Mr. HIGINBOTHAM explained that
the clause, as it stood originally, enabled
the Central Board of Health to apply to
the Chief Secretary for an order to enforce
the carrying out of any regulations framed
under the Act; and the object of the
amendment was to substitute the chairman of the court of general sessions for
the Chief Secretary. He moved that the
House agree with the amendment.
Mr.' RICHARDSON objected to the
amendment.
The amendment was agreed to.
On the amendment in clause 37, inserting the following words: -" But no such
penalties shall be imposed by any justice
in respect of any house or premises, unless
the water-closets or privies for the use of
the occupiers thereof shall be a public or
private nuisance,"
Mr. HIGINBOTHAM observed that
the effect of the amendment would be
almost to destroy the provisions of the
Bill. As the clause passed the Assembly,
it enabled a local board to frame by-laws
to try the experiment of earth-closets,
either in the whole or in a portion of the
district under its jurisdiction. If the
by-law was found to be inconvenient, it
would be easy for the local board to repeal it; and therefore he did not think it
necessary to make this amendment. It
would be very troublesome to have to
prove in each case that the water-closet
was a nuisance. He believed that the
amendment was introduced in consequence
of the haste with which the Bill was considered in another place, and that, on reconsideration, it would be found that it
was not necessary for the protection of
property, and that it would practically repeal the pro·dsions of the Bill altogether.
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He moved that the House disagree with
the amendment.
Mr. LEVI hoped that the House would
agree with the amendment. The insertion in this Bill of the provision relating
to earth-closets was made suddenly, and
without honorable members having the
opportunity of discussing the propriety
of it. He thought it would be a great
mistake to give the local boards the power
of making the adoption of earth-closets
compulsory. That error was, to a certain
extent, corrected by the amendment which
the Council had made in this clause. On
looking over the eviden~e which had been
taken beforethe Night-soil Committee, he
did not think that the earth-closet system
was likely to remedy the evil complained
of. Several of the' witnesses examined
considered that the earth-closets were a
complete failure.
He would take the
opportunity of remarking that, though
the committee to which he referred was
appointed "to consider and report
on the best means of removing from
the city and suburbs of Melbourne deposits of night-soil and refuse, and of
utilizing the same for manure," the sole
question which the chairman had kept in
view, from the beginning to the end, was
-" Don't' you think the earth-closet
system is the system which should be
adopted?" Many owners of property
had expended large sums of money in the
construction' of cesspools and drains in
cOllnexion with their premises. He knew
oue gentleman who had expended £400
or £§OO in a system of underground
drainage in connexioll with a building
which he had erected. The expense which
owners of property had already incurred
to prevent refuse and night-soil becoming
a nuisance, would, however, be entirely
thrown away if the adoption of earthclosets was made compulsory. Adverting
again to the evidence adduced before the
select committee, he would repeat that
t.he earth-closets had not been proved to
be a success, and by many people they
had been declared to be a failure. The
evidence of :Mr. Williams, the secretaryof the Melbourne Hospital, showed
that earth-closets were tried at that institution, and that the experiment was
altogether unsatisfactory,
There w.as
also the evidence of several farmers to
the effect that the fertilizing properties
of the manure were destroyed by the
earth with which it was mixed. Again,
there was the evidence of Mr. Livingstone,
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Mr. Audsley, Mr. Carroll, and Mr. Kea11~
ney, all of whom distinctly denied that
earth-closets were the success which had
been represented. He would remind the
House tha.t there had been valuable reports by Mr. A. K. Smith, a.E., and Mr.
Rawlinson, a.E., in favour of the adoption
of a system of underground drainage and
sewerage for Melbourne, showing that
such a system might be carried out for
£500,000, or less.
He believed that
amount was smaller than the sum which
it would cost the people to have earth.
closets constructed in their dwellinghouses, and that a system of underground
sewerage would be more successful. It
would be exceedingly difficult, if not impossible, to get the poorer and more ignorant classes of the people to pay that
attention to earth-closets which was requisite 'to prevent them becoming a greater
nuisance than any that was now complained of. It would have been better if
the House, instead of empowering the
local boards to compel the adoption of
earth-closets, had directed its attention to
the removal of nuisances caused by the
accumulation of water and fetid matter
underneath old buildings. It was this
refuse under dwellings - this wet and
putrid matter - three, four, and sometimse six feet deep - the accumulations
of years - probably ten or fifteen years
-that had most to be feared. Again,
there were persons who had had waterclosets erected on the most approved
principles at great expense, with the Yan
Yean laid on; and were these to be pulled
down, for the purpose of initiating a system
which had been proved by some persons
not to be a success, and which, in the
opinion of other persons, had distinctly
proved a failure? Wherever the earthcloset had been successful, the success was
to be attributed, not to any wonderful discovery that had been made, bllt to the extensive application of ashes and dry earth.
There was no reasonable ground for making
the earth-closet system compulsory, where
the closets at present in use were neither
a public nor a private nuisance, He was
convinced that the inhabitants of towns
would prefer paying a speciul rate of 2d.
or 3d. in the pound for a permanent system
of drainage than be compelled to adopt this
earth-closet system, which, after all, might
prove a failure. He did not see why Melbourne should not be cleansed on the plan
suggested by Mr. Storey, in his evidence
before the committee, namely, that the
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removal of the night-soil should be let by
contract j that it should be removed according to the order of the applications left
at the office appointed for the purpose;
and that the place to which it was removed should be some two or three miles
further from the city than the present
manure depot. This practice was adopted
in Liverpool. The stuff was taken to the
canal, and conveyed by boat a few mileR
into the country, where it was deodorized.
Mr. Woodward, another wi tness, stated that
be would undertake to disinfect the whole
of the J:tight-soil of the city, and make it
a valuable manure, for Is. per load. However, honorable members who closely read
the evidence must admit that it was very
conflicting. The committee had reported
upon nothing but the deodorizing processes
of Mr. Woodward and the Patent EarthCloset Company. There were, however,
other matters which should have received
attention. He was afraid that the subject
had been dealt with too hastily, probably
in order that a report should be brought
up before the House was prorogued.
Certainly the matter required a little more
consideration before being embodied in a
Public Health Statute. He submitted that
the House would be perfectly justified in
accepting the amendment of the Legislative Council, which would make the
adoptiou of the earth-closet system compulsory only in cases where public or
private nuisances existed.
Mr. G. P. SMITH, having denieu that
the clause was adopted hurriedly, observed
that the honorable member for East M elbourne had not redeemed his prom!se to
show, from the report of the Night-soil
Committee, that a number of witnesses
who "'ere examined reported that the
earth-closets were a failure. There was
one witness, Mr. \Villiams, who said he
had tried one earth-closet, and found it a
failure; but tlJat gentleman was ot' opinion
that it would be much better to get rid of
night-soil in another way-it was to be
presumed by allowing it to flow down the
street. Mr. Woodward also objected; but
he was the proprietor of a competing invention. The names of Mr. Audsley and Mr.
Storey had been mentioned; but he would
challenge the honorable member for East
Melbourne to show where either of those
gentlemen pronounced the earth-closet to
be a failure. When the honorable member challenged the efficacy of the principle
adopted in the earth-closets, the honorable
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member was really challenging those
sacred books which formed the foundation
of his creed. If the honorable member
really contended that the earth-closet
principle was of no effect, he simply denied
the accuracy of the book of peuteronomy.
The honorable member, ever ready to
impute motives, had suggested that some
members of the Night-soil Committee might
be interested in the earth-closet system,
and that that would account for their activity in the matter. But, on the other
hand, might not the honorable member
be interested in a class of" dwellings
in the city where it would be difficult
to carry out; the earth-closet system?
He (Mr. Smith) admitted that there woulrl
be considerable difficulty in applying the
system to houses of a very common sort;
but the Bill empowered municipal bodies
to apply it to any class or description of
dwellings, or to any part of a district; and
therefore it would be quite competent for
local boards to exclude dwellings whieh
might already be fitted up with proper
appurtenances. It was to be regretted
that the honorable member for East Melbourne should have come forward at so late
a period of the session to raise new objections
to the adoption of a principle which had
already been so thoroughly discussed. The
honorable member had quoted, in reference
to hospitals, the evidence of Mr. Williams;
but he had carefully excluded from view
the very convincing evidence of Dr.
Hinton, who succeeded Mr. Williams, before the committee. Dr Hinton was a
gentleman of very hi"gh standing in the
Indian army, and he stated that he introduced the earth-closet system into a gaol
in India, containing from 1,000 to 1,500
prisoners, where it proved a perfect success-a success not only in the gaol itself,
but also "in the sick wards. Dr. Hintoil,
having heard Mr. Williams's evidence,
disputed it, stating that, if there was any
defect, it arose, not from the principle
itself, but from an imperfect application
of it. His (Mr. Smith's) inquiries showed
that the principle might" be satisfactorily
applied to public institutions, to hotels, to
dwellings of a superior description, and,
by-and-by, he hoped to bouses of an inferior class. The committee were of this
opinion, and therefore they did not go the
length that Dr. McCrea .!lnd other gentlemen desired, but determined to leave it to
the local bodies to extend the system as
far fiR they pleased. That was prov~de~
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for by the Bill. There was nothing compulsory nor tyrannical in it; and the very
amendment proposed by the other House
was really provided for in the clause.
The amendment was disagreed with.
On the new clause relating to the pollution of streams,
Mr. HIGINBOTHAM called attention
to the fact that this clause formed part of
that which was struck out of the Bill
during its. passage through the Assembly.
He hoped that the course which the House
might take with regard to this clause, and
the Yarra pollution clauses, which had
also been re-inserted by the Council,
would be such as would enable the Bill
to become law. If one clause were to be
rejected, and the others accepted, or vice
versa, the differences between the Houses
with regard to the Bill might be satisfactorily settled. But he feared thatj the
Council would not assent to the omission
of all the clauses which they had inserted,
and particularly as the Yarra pollution
. clauses were already a portion of the law
of the land. With the view of raising a
discussion on this point, he would move
that the House agree with the Council
in this amendment.
Mr. DYTE stated that, if the clause
were adopte.d, the up-country districts
would be placed in a very awkward position.
Dr. HEATH observed that the adoption
of the clause would inflict a very great
injury on the town of Geelong. It would
put a stop to all the industries now being
pursued on the banks of the Barwon. A
blanket manufactory would be ready for
opening in three or four months, and
already wool-washing and fellmongery
were established. If these industries were
stopped, a large number of individuals
would be ruined, and hundreds of people
would be thrown out of employment.
Mr. LANGTON said he could not understand how the last speaker-who, as a
medical man, must be aware of the necessity for making every possible prov ision
for securing the health of the community
-could object to a clause which prohibited
nothing except the throwing into "any
stream, reservoir, or other place from
which a supply of water for the use of the
inhabitants is taken, any animal, rubbish,
filth, stuff, or thing of any kjnd whatsoever," or the causing or permitting to run
therein any "filthy, unwholesome, or improper liquid."
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The House divided on the question
that the clause be agreed to:Ayes
18
Noes
22
:Majority against the clause

4

AYES.

Mr. Blackwood,
" Bunny,
" Francis,
" Harbison.
" Higinbotham,
.. Kerferd,
" Langton,
Mr. Levey,
" Levi,
" Macgregor,

Capt. Mac Mahon,
Mr. O'Grany,
" G. P. Smith,
.. J. T. Smith,
" Snodgrass,

" SnOWball.

Tellers.
Mr. McKean,
" Bayles.
NOES.

Mr. l3urrowes,
,. Burtt,
., Byrne,
Dr. Embling,
Mr, Farrell,
" Grant,
" Halfey,
Dr. Heath.
Mr. Henty,
" Jones,
" King,
" Longmore,

Mr. Love,
.. McLellan,
" Plummer,
" Reeves,
.. Richardson,
,. Wardrop,
" Whiteman,
" 'Vilson.
Tellers.
Mr. Dyte,
" Cope.

On the amendment of the Council to
insert the two clauses prohibiting the pollution of the ,Yarra above the Queen's
Wharf,
Mr. HIGINBOTHAM observed that,
if the House disagreed wi th these clauses,
the Bill would ill all probability be rejected, and yet the law prohibiting the
pollution of the Yarra would still be in
force. He was persuaded that not until
honorable members in another place could
be induced io agree with a majority of the
Assembly on the subject, could the law in
that respect. be altered. Having thus laid
the matter before honorable members, he
begged to move that the House agree with
the amendment.
Mr. EDWARDS questioned whether
the rejection of these clauses would endanger the passing of the Bill. If the
Bill passed without these clauses, there
would no longer be any law prohibiting
the pollution of the Yarra. The preamble
of the Yarra Pollution Act, passed in
1855, set forth that : "Whereas the inhabitants of the city of Melbourne and its neighbourhood are supplied with
the water necessary for domestic and S"anitary
purposes from the river Yarra Yarra flowing
above the Queen's wharf of the said city."

Three or four years ago, when it was
urged that the Yan Yean was sufficient to
supply all the "domestic and sanitary"
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wants of the metropolis, the objection was
raised- H Oh, but it fails sometimes, and
then we must have recourse to the Yarra."
It was also said at that time that, when
the reservoir at Preston was built, failure
of sllpply from Yan Yean would be prevented. Well,. the reservoir at Preston
had been built, and since then there
had been no failure in the Yan Yean.
Again, it was admitted that the steamworks erected some years ago for obtaining water from the Yal'ra could be
removed to a point above Dight's Falls,
so that, in the event of the inhabitants
of Melbourne being compelled again to
resort .to the Yarra for water supply,
they could obtain it from a part of the
river which would not be affected by
manufactories at all. Talk of pollution!
he should like honorable members who
advocated the insertion of the clauses to
observe the muddy state of the river after
a few days' rain. He might add, that the
tanneries and fellmongeries already on the
river had proved no nuisance in any way.
At all events, if nuisances arose, the
offenders could be punished under the
common law.
Mr. BURTT suggested the propriety
of limiting the amendment to the waters
of the Yarra above Dight's Falls.
The Honse divided on the question that
the amendment be read a second time : Ay~
20
~oes
22
Majority against the clauses

2

AYES.

Mr. Blackwood,
" Bunny.
.. Frazer,
,. Halfey,
.. Harbison,
" Higinbotham,
" Kerferd, .
" Langton,
" Levey,
" Levi,
" Macgregor,

Mr. McKean,
Capt. Mac l\T ahon,
Mr. O'Grady,
" G. P. Smith,
" ,J. T. Smith,
" Snodgrass,
" Snowball.
Teller8.
Mr. Bayles,
" Whiteman.
NOES.

Mr. Burrowes,
" Burtt,
" Byrne,
" Cope,
" Davies,
Dr. Embling,
Mr. Farrell,
" Francis,
" Grant,
Dr. Heath,
Mr. Jones,
" King,

Mr. Longmore,
" Love,
., McLellan,
" Plummer,
" Reeves,
" Rir.hardson,
" Wardrop,
" Wilson.
Tellers.
Mr. Dyte,
" Edwards.
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The oth~r amendments made by the
Legislative Council were disagreed with.
RURAL STORE LICENCES.
Mr. LONGMORE withdrew a motion
for a select committee to inquire into the
decisions of the Board of Land and Works,
with reference to certain rural store
licensees in the parishes of Smeaton, Campbelltown, and Glengower. The honorable
member gave as a reason for the proceeding that, although the returns on the subject, ordered at his instance, were in preparation, they could not be produced before
the close of the session.
MRS. S. E. FREEMAN.
Mr. EDWARDS moved"That this House will, to-morrow, resolve itself into a committee of the whole, to consider
the propriety of presenting an Address to His
Excellency the Officer Administering the Go.
vern men t, requesting that he will cause to be
placed upon a supplementary Estimate the sum
of £550, as compensation to the widow of the
late Samuel Edward Freeman, superintendent
of police."

The honorable membe'r observed that, in
1852, it was determined to obtain from
England fifty experienced policemen, in
order to improve the condition of the
colonial force. Mr. Freeman, who was at
that time inspector of police at Woolwich
Arsenal, was selected by Sir Richard
Mayne, the chief commissioner of police
in London, to come out at the head of
thes~ fifty men.
On his arrival, he was
appomted by letters patent, under the hand
of Governor Sir C. Hot.ham and the seal
of the colony, inspector of police for the
district of Melbourne. He continued acting in Melbourne until February, 1862,
when-the honorable member for Creswick having brought forward the case of
Brown and Kelly in this House-Mr.
Freeman was requested to apply for leave
of absence. This he did, and three months'
leave was granted to him, Mr. Lyttleton
being selected to perform his dnties in his
absence. At the end of the three months,
Mr. Freeman was told to apply for a
further leave of absence. This second
leave was applied for and granted. At
the end of that time, Mr. Freeman came
back to resflme his position in Melbourne,
and he was removed to Geelong. This he
considered, not only a degradation, bnt a
breach of the engagement under which he
came out to the colony. He regarded it
as a very poor reward after twenty-three
years' official service-thirteen in England
and ten in Melbourne. No charge was
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.madeagainst him-no fault was found with
him. On the 29th November, 1862, he
had a long interview with the Chief Commissioner of Police, during which he
sought to ascertain the reasons for his removal, which had preyed greatly upon
his spirits. The next morning he was
found dead in his bed. The unfortunate
gentleman had heen driven to commit
suicide. The Government took the facts
into consideration, and gave Mr. Freeman's widow some amount, which, however, was regarded inadequate by friends
of the decertsed, considering that a subinspector's widow obtained £400 shortly
afterwards, and that, if Mr. Freeman had
remained in England instead of coming
here, he would have been entitled to his
retiring allowance. Under these circumstances, he (Mr. Edwards) thought that
.M.'s. Freeman was entitled to corne to the
House and ask for a reconsideration of her
case, in order that a further sum might be
granted her.
:Mr. BURTT seconded the motion .
.Mr. FRANCIS' remarked that this
case had been repeatedly before the House.
(An honorable member-" Only once.")
The case was brought before the House in
1863, when the sum of £450 was placed
on the Estimates, and voted to Mrs. Freeman. Again, on the 21 st June, 1865, the
question was brought before the Hou~e by
the honorable member for Collingwood
(Mr. Ed wards). The motion was opposed
by the Treasurer, whose remarks on the
occasion were thus reported : "Mr. VERDON felt bound to oppose the motion.
Nothing had occurred since the House voted a
sum of money last session for the widow and
family of the late Mr. Freeman to justify the
House in voting a further sum. The case which
had been referred to by the honorable member
for Collingwood could not be taken as a precedent, as the amount voted in that case was
voted in opposition to the views of the Government."

As he (M.'. Francis) was informed, the
removal of the late Mr. Freeman was an
act, not of injustice, but of consideration
to one who was in every respect a good
and deserving officer, and was so regarded.
But if claims were to be revived over and
over again, the Government would never
know when any case was satisfied. From
that point of view, the Government were
bound to resist the present motion.
Mr. J. T. SMITH said the Government
need not be alarmed at the probability of a
large number of cases like the present. He
did not think i t~ possible to find such a case
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in the whole range of the public service•
Mr. Freeman, who was a most efficient and
worthy public servant, threw up an excellent situation in the mother country in
order to come here and establish a police
force, which had proved an honor and
pride to the colony. The sum voted three
years ago was altogether inadequate to the
services rendered to the colony by Mr.
Freeman. No doubt the authorities were
actuated by the most kindly feelings in
removing Mr. Freeman from Melbourne
to Geelong; nevertheless, the unfortunate
man felt degraded and disgraced, and this
fceli.ng led to his unhappy end. It was
not too late to do justice, and therefore
he hoped the House would agree to the
motion.
_
Captain MAC MAHON concurred with
the Minister of Customs that it would be
most inconvenient if, as a rule, claims once
dealt with by the House could be opened
up again. But there were exceptional
instanc~s in which it would be right to
adopt such a course. The present was
one.
Mr. HIGINBOTIIAM observed that
the impression left on his mind, after reading the evidence taken before the Police
Committee, was that Mr. Freeman's removal from Melbourne to Geelong was an
act of pure kindness.
Mr. LEVEY stated that this was so.
Mr. Freeman's health had quite broken
down, and it was thought by the Chief
Commissioner that he would benefit by
having to perform less exciting duties
than those which appertained to Melbourne. It was. scarcely fair (Mr. Levey
added) to say that Mrs. Freeman's claim
was decided in 1863, because it was then
intimated that the present claim would
be brought forward as soon as. certain
correspondence aud documents could be
obtained from London.
.
The motion was carried without a division.
WATTLE CREEK.
Mr. LOV~~ withdrew a motion,' of
which he had given notice, in favour of
the grant of £600 for the purpose of
erecting a bridge over WattIe-creek, in
the shire of St. Arnaud. The honorable
member stated that he understood the
shire council of Avoca had been granted
a sum of money for this purpose.
PRIVILEGE.
Mr. COPE called attention to the fact
that he had, been served with a subprona
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to attend the Supreme Court and give evidence in the case of Youn.q and another
v. the Queen. He considered this a breach
of the privileges of the House. He begged
to ask whether he wns to be subjected to
an indignity of the kind without the leave
of the House, or whether the House would
protect him? In order to test the question, he would move'. That the service of such subprena is a breach
of the privileges of this House."

The SPEAKER. - The honorable
member, having been served with a
su bpoona, can attend court upon it, if
he thinks proper. Of course it is optional with the honorable member to do
so. If he objects, I dare say the House
will protect him, if there are sufficient
grounds for doing so; but a motion must
be made on the subject.
Mr. MACGREGOR apprehended that
the House should take notice of the
matter, because, if the House were prorogued in a dny or two, and if the process of the Supreme Court were served
upon an honorable member, the privileges
of the House would not protect him.
Mr. LEVEY.-Why should he not
respond to the subpoona ?
Mr. MACGREGOR apprehended that
the honorable member had his Parliamentary duties to attend to, and that therefore
he could not att.end the Supreme Court
without the leave of the House. It was
the law of the House that no honorable
member ought to be subpoonaed without
leave being first obtained from the House.
A course of this kind was necessary, lest
an honorable memJ1er who did not respond
to a subpoona, because he had his Parliamentary duties to attend to, should be
deemed guilty of a contempt of the
Supreme Court. It was to relieve an
honorable member from that position that
leave ought to be asked. Leave was
asked in the case of The Queen v. Syme.
And if asked in one case, why should it
\not be asked in another ?
Mr. LEVEY moved that the honorable
member for East Bourke Boroughs have
leave to attend on the subpoona. He was
surprised at the honorable member bringing forward a case of this kind, particularly as honorable m~mbers who were
engaged in business frequently received
subpoonas to attend, the various courts.
If honorable members were to be exempt
from the process of the courts, they would
be in a very pleasant position. He presumed that the next thing would be to make
VOL.
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service of' ft writ upon an honorable member for a debt which he might owe, a
breach of privilege. He supposed the honorable member for East Bourke Boroughs
received a guinea in the ordinary way?
Mr. COPE.-No, I did not.
Mr. LEVEY.-If not, the1'eha8 been
no service at all, and the honorable member has nothing to complain of.
Mr. KERFERD seconded Mr. Levey's
proposi tion.
The SPEAKER having put the q uestion,
Mr. COPE said he objected to the
motion. He did not wish to have leave
to attend the Supreme Court. He wished
to be exempt from such a position.
1\11'. HIGINBOTHAM submitted that,
when an honorable member rORe to call attention to a question of privilege, another
honorable member had no right, without
notice given or permis~ion asked, to propose a motion like that propo::;ed by the
honorable member for Normanby. He
apprehended that if, during the sitting of
Parliament, an honorable member claimed
the protection of t.he House, in order that
he might be enabled to attend to his
Parliamentary duties, the ·House would
afford him that protection; but an honorable member might, if he thought fit-if
he had no personal objection-attend court
in obedience to a subpoonn, without receiving the express permission of the House.
He did not know whether the Parliamentary rule of protection would apply to
such cases after the rising of the House.
Usually, subpoonas were not treated as
breaches of privilege. But, if the honorable member for East Bourke Boroughs
objected to attend, the best course would
be for him to bring forward·a motion, asking the protection of the House, and permission from the House not to attend.
Captain MAC MAHON contended
that the motion of the honorable member for Normanby, having been put by
the Speaker, was fairly before the House.
He considered it would be most injudicious to introduce this system of sticking
up for trifling privileges, when the honOI'able members concerned were not able
to show that there was any good reason
for bringing the case before the House.
The honorable member for East Bourke
Boroughs had not attempted to show that
he expected to be examined on a question
affecting the privileges of the Housethat there was any political bias in the
matter-or, indeed, to give a~y reason

D38

Elect01'al Act

[ASSEMBLY. J.

Amendment Bill.

why he should not obey the subprena. right as regards 1he non-attendance of
Under these circumstarices, it would be members on juries. Now, as the Act
most injudicious to alter the practice which defines our privileges only secures
which had existed ever since there had us those which the House of Commons
been a Legislature in the colony, of looking was in the actual enjoyment of in 1856,
upon members, in the ordinary pursuit.s of I do not see that we can claim a right
life, as other individuals were looked upon. which the Commons waived in 1855. I
Mr. HIGINBOTHAM asked the think the Attorney-General should give
Speaker, as a question of order, whether us an expression of opinion on this point
the honorable member for Normanby had for the guidance of honorable members.
power to submit such a motion, and
Mr. LONGMORE.-I would like to
whether the House had power to deal call the attention of the House, sir, to your
with it? The honorable member for the ruling last session, when the member for
East Bourke Boroughs, he was informed, Ballaarat West complained that he 11ad
had submitted a motion; and he doubted been called upon to serve on a jury. In
whether the proposition of the honorable that case you ruled that the honorable
member for NOl'manby was an amendment member was not obliged to attend.
on that motion.
With the leave of the House, the motion
The SPEAKER.-J am given to un- was withdrawn.
understand that the honorable member
ELECTORAL ACT .AMENDMENT
for the East Bourke Boroughs has made
BILL.
a motion, and that the honorable member for Rodney has seconded it. I did . Mr. LANGTON.-In the absence of
110t hear the motion myself, and, con- the honorable member for St. Kilc1a (Mr.
I:!equently, did not put it from the chair; Bunny), I beg leave to move the second
but I am bound to believe the honorable reading of this Bill. I do not know what
members when they say they made it. the intentions of the Attorney-General
That being the case, the motion of the are with regard to the measure; but, as it
honorable member for Normanby would appears that, through an error in the
Electoral Act, all holders of rights will be
not be an amendment.
Mr. LEVEY.-I listened attentively, disfranchised between the 10th of Sepbut I did not understand the honorable tember and the 12th of November, some
member for the East "Bourke Boroughs to legislation on the su bject is very necessary.
Mr. HIGINBOl'HAM.-I trust thnt
make any motion at all. He stated that a
subprena had been served upon him, and the honorable member will consent to the
adjournment of the debate until to-morrow.
he asked your advice.
The SPEAKER. - Both honorable Of course there may be exceptional reasons
members have assured me that a motion for passing a Bill of this character in a
was made and seconded.
private manner through one branch of the
Mr. COPE.-I now ask leave to with- Legislature; and I am n"ot prepared to say
draw the motion.
that the honorable member in charge of
Mr. FR.AZER.-Before the motion is the Bill will not be able to satisfy the
withdrawn, I desire to point out that what House as :to the necessity of the measure.
the honorable member has complained of I think, however, that the House ought to
is no breach of privilege. Under the cir- require very good reasons for altering
cumstances, I will not point out the great the El0ctoral .Act at the end of a session
absurdity of bringing the question before without full and clue deliberation. I am
the House at all; but I trust the honorable not able myself to understand why the
member's experience will prevent anyone Bill was introduced, and I see manyobcommitting such a mistake again.
jections to it, which I shall be prepared to
Mr. SNODG R.ASS.-I think the point express when I know its object. .At the
is of sufficient importance to deserve the same tim(', if there is any possibility of a
attention of the House for a short time. number of electors being disfranchised
I have no doubt in my own mind that we through an imperfection in the law, no
do> not possess the privileges the honor- doubt that is a matter which deserves- the
able member for East Bourke Boroughs attention of the HQu.se. I would .suggest
suppo!.ies. I find in May that, in 1855, to the honorable member that the debate
the Commons· waived their right as re- should be. adjourned, in order that the
gards the non-attendance of members on House may learn the grounds on which
.subprena, though they still retained their the Bill has been brought forward.
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The second reading of the Bill was
postponed nntil the next day.
The House adjourned at twenty minutes
past eight o'clock.

LEGISLA.TIVE COUNCIL.
Thursday, May 31, 1866.
Appropriation Bill-Public Health Laws Amendment BillClose of the Session.

The PRESIDENT took the chair at
twenty minutes past four o'clock, and
read the usual form of prayer.
APPROPRIATION BILL.
The Hon. H.' MILLER moved the
adoption of the report of the committee
on this Bill.
The Hon. J. P. FAWKNER.-I do
not think we ought to pass the Bill until
we obtain au answer from the Government as to the uncollected Customs
duties. I find a passage in the reply
presented on Tuesday last from the Officer
Administering the Government, which
shows that Parliament ought not to be
prorogued at the present moment. The
reply says that the subject referred to is
at present engaging the attention of the
other branch of the Legislature, and that
a select committee has been appointed to
consider the question of the bonds now
in course of collection. N ow, how can
this question be considered if Parliament
be prorogued-and I feel confident that
Ministers are prepared to prorogue so
soon as they obtain the Appropriation
Act? The object of these Ministers is to
blink the subject, or evade it, and there
is but one way the Council can bring them
to any account or explanation. We are
betraying the duty we owe to the public
at large, unless we. see that the public are
not robbed of their money. I, for one,
shall v6te for withholding the Appropriation Bill until we obtain a satisfactory
answer to the question which has been
brought before the Ministry;
The Hon. N. FITZGERALD.-I
would like to learn from the honorable
member representing the Government,
whether any of the Customs bonds given
in January and February, 1865, have
actually been paid?
Mr. MILLER.-The honorable member had better give notice of the question.
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Mr. FITZGERALD.- Under these
circumstances, in consequence of the irregular acts of the Government, and despite
the efforts which have been made to
coerce honorable members in the interests
of the civil servants, who will suffer from
the delay, it will be the duty of the
House to postpone the Appropriation Bill
until we obtain satisfactory information
on this point. It is necessary to consider
the disturbances which have formed the
subject of so much comment-to go back
a little, and consider the position which
the Government have assumed with regard
to these duties. This has been done in
another· place; but it is necessary that
the Council should also establish some
proper ground for any course it may take
with regard to the further postponement
of the Appropriation Bill. It will be
remembered that, on the 19th of J·anuary,
1865, certain Customs resolutions were
agreed to in the Legislative Assembly,
and the Minil:lter of 'rrade and Customs
was charged with the duty of protecting
the 'revenue. For the first. five or six:
weeks, the Minister took bonds for the
remitted duties; but, finding that the
amounts unpaid were becoming large, and
that there would be an opposition to the
adoption of the new policy, cash deposits
were very properly substituted. 'rhe
deposits remained in force until October;
but, from the 11th of October until the
16th of November, when the Tariff was
finally rejected, in a manner the most
obtuse supporter of the Government
could not fail to understand, the Minister
of Trade and Customs, acting upon an
order signed by himself, and posted at the
Custom-house doors, undertook to forego
the duties for which he had previously
taken securities; and thus a sum of
£63,000 was lost to the revenue. N 0\"',
are we to be content with this loss, and,.
in any case, are not the bonds to be col.
lected in pursuance of the pledge given by
the Minister of Trade and Customs to
that effect? In the address the Council
presented to the Officer Administering
the Government, we called attention, not
only to the bonds, but also to the entire
amount of uncollected revenue. And what
is the reply? I am glad to see that His
Excellency saves himself from any responsibility by using the words, "He is informed." The reply is made to emanate
from His Excellency's responsible ad.
visers, so that we can discuss the subject
without in the· slight~st degree referring
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The reply

., He is informed that the subject referred to
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Minister of Customs was obeyed in Melbourne, yet the officer at the head of the
department in the second port of the

in the address of the Legis1ative Council is at

colony was so conscious that the Minister

present engaging the attention of that branch of
the Legislature which is charged by law with
the care and the control of the public finances."

had not power to issue such an order
that he refused to act upon it. What
greater reproof could be administered by
the permanent head of a department to
its political chief? Of course, my only
object in these remarks is to draw
public attention to the serious infraction of the law by a Minister, who,
though he may be said to be re51ponsible
to Pa.rliament, is practically reponsible
to one branch only-a branch which does
not possess the power of impeachment,
and which has too many members in it
coneerned in the plunder themselves to
put into force the legal remedy they do
possess, namely, the displacement of the
l\1inistry. If this precedent is to be followed, any Minister mal squander the
public money, and save hImself by getting
his friends elected members of the House,
which is said to be charged by law with
the care and control of the public finances.
We cannot displace Ministers, nor impeach them; but w~ can withhold our
assent to the Appropriation Act until we
obtain an authoritative statement that
such an infraction of the law will not be
repeated, and that the money squandered
by ,the Minister of Customs on his own
volition will be returned to the public
chest. If the bonds are not to be collected,
why were they taken'? The honorable
member representing the Government is
connected with many public institutions
which have given bonds, and surely he can
say of his own knowledge whether any of
them have yet been enforced. If he
declines to give the information, I, for one,
will divide the House on the question
whether the Appropriation Bill shall pass
this evening or not.
The PRESIDENT.-Does the honorable member submit any motion?
Mr. FITZGERALD.-I will w'ait and
hear the opinions of honorable members
first.
The Hon. G. W. COLE.-I shall support the original motion, and I shall do so
on the authority of the honorable and
learned member opposite me, who assured
me, in May, 1861, that the Council had
nothing to do with the Appropriation Bill
but to assent to it.
Mr. }'ELLOWS.-Or reject it.
l\Ir. COLE.~The honorable member
was not here, perhnps, when I quoted Lord

Charged by what law, or under what law?
Surely this House has the power of rejecting money bills? If it is prohibited
from initiating taxation, can it be denied
that no resolution of the Assembly can
become law without its assent? How,
then, is the other House charged by law
with the care and control of the public
fiuances? By the stand we take now, we
prove that we are not debarred from controlling the public finances, for the Government are obliged to obtain our
sanction to the Appropriation Bill before
they can defray the public liabilities. The
message procecds:-" And that a select committee has been appointed by that House to consider the question
of the bonds now in course of collection."

The Minister of Customs himself gave a
pledge that these bonds should be collected; and if they are not, it is the duty
of this House, as much as it is that of the
other House, to see that the public are
not robbed of the amount thus due. The
resolutions of the Assembly, not having
become law, are of' no more value than
waste paper, so that I would like to know
under what constitutional authority any
officer of the Government is justified in
presenting, on his own volition, a few of
the importers of this city with a sum of
£ 100,000? It strengthens my case that
afterwards the Government awoke to a
proper s~nse of the dangerous precedent
they were setting, and re-established the
law of the land. I find, however, by a
list I have in mv hand that, on the 17th
of November, the day after the rejection
of the Tariff, no less a sum than £5,013
was lost upon tea, and £1,917 upon
sugar, and that next day £2,000 was lost
upon tea, and £1,873 on sug-ar; and that
during the six days following £ 18,590 remained uncollected on tea, and £5,026 on
sugar, making a total of £23,000 absolutely given away to the importers.
Where was the authority for this? And
ought we not to demand an explanation
before we part with that control over the
public finances which the Government insidiously deny, but which they are forced
to admit? One fact is worth remembering. Though the order issued by the
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Palmerston's remarks on this subject. In
July, 1801, Lord Palmerston said:"The honorable member also found fault with
us for saying that a vote in supply is an authority
to issue the money. No one doubts that the
moment a vote in committee is passed, the Government is empowered to spend the money. It is
quite true that, for the purposes of audit, the
preliminary sanction of the three branches of the
Legislature is necessary, and that is what the
Appropriation Act gives; but that Act does not
alter·a single vote; it is a record of past transactions, and does not afford the House an oppor~
tunity of altering any vote. No one supposes
that in the Appropriation Act we can increase
or diminish any vote. It is simply a form that
is required by the constitution, but it is not a
Bill to give rise to any discussion."

Talk about Ministers acting illegally after
that! Lord Palmerston was taken somewhat to task by Mr. Henley, and he afterwards explained the position of the House
of Commons-not the House of Lordsin the matter. He said:" That he did not at all dispute the power or
right of the House to make any alteration it
pleased in a Bill as it passed through its stages;
but it had never been a custom, by alterations in
the Appropriation Bill, to rescind the previous
acts and votes of the House."

Again, in the case of the Paper Duty Bill,
Mr. Gladstone showed clearly that an
Upper House could not interfere with
money measures. I do not see that it becomes this Housetotalk of Ministers acting
illegally. Ministers are selected by His
Excellency t.he Governor, and are approved of by the country, and it is for the
other House to call them to account-not
this. We have taken a wrong stand, and
if the Ministry were of my mind they
would go on paying money away, as Lord
Palmerston would have done. We ought
now to pass the A ppropriation Bill, and
leave off playing with these sharp-edged
tools.
The Hon. J. F. STRACHAN.-I think
that the House has done all it can to
make the Ministry fulfil its legal functions. I have no further desire to postpone the Appropriation Bill. The Electoral Bill we adopted here is a measure of
very great importance; but I have been
assured by a member of the Ministry that
there is a clause in the Act which will
provide for the old roll being used during
the next elections until the new roll is
compiled. That may be a question for
the lawyers to decide; but I am also assllred that the otheJ: branch of the Legislature will take the case into consideration. After that assurance, I can see no
objection to proceeding with the Appro-
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priation Bill; though I do not think that
it can be passed through all its stages this
evening, unless, indeed, the honorable
mem ber representing the Government
should give us an assurance that the prorogation will not take place until the
business on the notice-paper has been
disposed of. I do not see that there is
any chance of the £64,000 being recovered; but I believe that the bonds will
be enforced, and, as the judgments of the
Supreme Court have been- paid to-day, a
great point has been gained by our stand.
The honorable member who last sat down
appears to endorse the conduct of the
Ministry-to approve of what I maintain is
a robbery of the people. The age and
experience of the honorable member ought
to have given him more political wisdom.
I was surprised to hear such remarks, and
I am sure that the honorable member
does not represent his constituents when
he makes them.
The Hon. C. J. JENNER.-I regret
to find that honorable members continue
to abuse the Ministry and the other
branch of the Legislature. Honorable
members should look at home first. It'
they would review their transactions for
the last eighteen months, they would be
astonished at themselves. First, the Appropriation Bill was rejected because it
was a tack, though it ha,s been proved
since that It was not a tack, and that there·
is nothing foreign in the union of supply
and appropriation. The Lords rejected
the Paper Duties Bill; but, when the same
proposition was included in a financial
measure, they passed it. The Council,
therefore, has nothing to complain of on
that ground. Moreover, we did not act
constitutionally in what we did. We did
not pass or reject the Bill, as the Consti.
tution Act requires us, but we merely laid
it a~ide, and thus made confusion worse
confounded. In fact, it was our conduct
on this occasion which led to the non~
collection of the duties. The Appropriation Bill was rejected a second time,
because of the retrospective clause, and
because the Tariffhad not been submitted
to the country. After it was put to the
country, and after the country had endorsed the action of the other branch of
the Legislatu're, the Council rejected the
Bill a third time, because of its preamble,
its dealing with the gold duty, and the
limitation clause. Something fresh was
continually turning up-there was always
some objection to be taken. We find
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alsa that a certain free trade league, which
seems to have the assistance of some
members of this House, was formed, and
we ]mow that it has succeeded in plundering the country of £ 150,OOO-money it
was certainly not entitled to. It is well
known that, for centuries past, the House
of Commons has collected duties on its
own resolutions, and that the practice h~s
been adopted in all the colonies which
have Legislative Assemblies. Had we
been desirous of protecting the State, we
should have allowed the Ministry to enforce
the resolution of the Assembly. This same
party, however, carried their persecution
to a great length. They commenced proceedings against the collector of customs
at the police court, and they instituted a
criminal prosecution against the Treasurer
and a certain bank manager for conspiring
with" one Charles Darling." Then they
would have allowed the judges to leave
the colony without leave, and, as it has
been very clearly proved, against the law
of the country. The same party, aided
and abetted by the obstructive members
I have.alluded to, sent two of their members to assault a citizen in his private
house, and they allowed another of themselves to insult the Attorney-General in
a railway carriage.
Mr. FA WKNER.-Go on.
Mr. JENNER.-In fact, this party
seems to have no shame. Honorable
mem bers talk of bribery and corruption,
and charge the Government with ull that
is bad; but they cannot deny that, at the
last general election, a great deal of bribery
and corruption was going on, and that it
appeared to be sanctioned by the party I
have referred to. The real grievance appears to be, that the l\1:inistrv are strong
iu the country and in another place. How
long this present child's play is to last, I
do not lmow . We are bound either to
pass the Bill or reject it; and if we mean to
reject it, let- us do it at once and manfully.
The Hon. J. McCRAE.-I rise to
support the adoption of the report. It
appears to me that honorable members
have determined to delay the passing of
the Appropriation Bill as much as possible, though what their motives can be is
best known to themselves. No doubt,
certain reasons have been assigned, and
several charges have been made against
the Government; but what are they?
The first reason was that a number of
other measures were introduced with the
Appropriation Bill, and sufficient time
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was not allowed for their consideration.
Now, I admit that. As a Government
supporter, I regret very much that it
should have occurred; If this House is
a co-ordinate branch of the Legislature,'
it should not be treated in that way; sufficient time should be given for the consideration of the measures remitted to it.
I am glad that the House made a stand
on this point; but, at the same time, I
am bound to admit that the Government
is not so much to blame as the House
itself. We have always allowed ourselves
to be rushed in this way. I remember
that, in 18G2, when another Ministry was
in office, and was represented here by Mr.
Mitchell, assisted by Mr. Strachan, Parliament was prorogued on Wednesday,
the 18th of J nne. The Appropria~ion
Bill had only been received the preVIOUS
day, and accompanying it, and before the
House, there were the following measures:
the Administration of Justice Bill, the
Church of England Temporalities ~ill,
the M.elbourne and Geelong Corporatl.ons
Act Amendment Bill, the Opium Duty
Bill, the Anatomy Schools Bill, t.he
Licensed Publicans Bill, the Reefs Dramage Bill, the Medical Practitioners Bill,
the Civil Service Bill, and the Game Protection Bill. No stand was made on that
occasion, and, therefore, the House is to
blame for allowing such things to be done.
(An honorable meinber-" We won't do
it again.") Again, in 1863 the Parliament
was prorogued on Thursday, the 12th of
April, and the previous day the Municipal
Act Amendment Bill-a measure of 376
clauses-was read a second time, considered
in committee, and passed through all its
stages.
.
Mr. STRACHAN.-That was business.
Mr. McCRAE.-Yes; but honorable
members object to business now. The
sympathies of the House were with the
Bil1. It was believed to be a drag on democracy, and so 'it was passed rlem. con.
There was also before the House that day
-the Electoral Act Amendment Bill, het
Railway Management Bill, and the Appropriation Bill. The day before the prorogation in 1864, there were before the
House-the Post Office Law Consolidation
Bill, the Publicans Law Consolidation
Bill, the Real Property Law Consolidation
and :Amendment Bill, the Justices Law
Consolidation and Amendment Bill, the
Limited Liability Bill, the Intestate
Estates Bill, the Gold Fields l\1:anagement Bill, the Dog Bil1, the Mining
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Boundaries Bill, the Pensions Bill, the That rule says that, on the third reading
Appropriation Bill, the Common Law of a Bill, the order of the day shall be
Consolidation Bill, and the Public Works called on. Now, if the Bill has not been
BiH. No stand was taken against this postponed to a future date, there ran be
procedure, and, therefore, the Ministry no order of the day. There is none in
have only acted on this occasion in ac- this case.
cordance with precedent. . As to the . The PRESIDENT.-That is an incharges which have been made against the ference to be drawn, but it is not concluGovernment, the answer sent us by the sive. Bills are frequently passed through
Acting Governor refers these matters to all their stages in the House of Commons
the House which has the control of the the same night. Except in Bills of a
finances of the country, and' to which the peculiar character, the objection now taken
Ministry is responsible for its acts. Be- would always have weight; but I do not
sides, the honorable member, Mr. Fitz- think that it should be pushed to the exgerald, talked as if it were not the inten- treme the honorable member would carry
tion of the Government to collect the it. I think the Bill before us may be
duties. Now, how does he know that? passed through its remaining stages this
Noone would regret more than I would evening, without any suspension of the
the non-collection of these duties, and of standing orders. Still, it is competent
these bonds. I do not think that the for the House to put its own interpretacountry should be robbed. I go as far as tion on the rule.
the honorable member as to the enforceMr. S'rRACHAN.-Will the honora,ble
ment of these liabilities; but I join issue member representing the Government
with him as to the method he takes to give us any pledge that the. business
coerce the Government.
before the House will be disposed of prior
Mr. FITZGERALD.-But we cannot to the prorogation?
Mr. FITZGERALD.-The honorable
get an assurance any other way.
Mr. MoCRAE.-And that way you are mem bel' would relieve a great deal of
travelling outside the Constitution Act. anxiety if he would give an assurance
Anything of the sort is wrong, and is cal- that the prorogation will not take place
culated to place this House in a false until the Government commence to enforce
position. Salaries are due to-morrow, the bonds, and also commence proceedings
and if this Bill is not passed they cannot with a vie~ of collecting the unsecured
be paid.
duties. If he will not do this, I shall be
'l1he motion for the adoption of the re- 'prepared to move that the third reading of
port was agreed to.
the Appropriation Bill be postponed until
Mr. :lVIILLER.-I beg to move that Tuesday.
the Bill be now read a third time.
Mr. MILLER.-I do not know that it
The Hon. T. H. FELLOWS.-I object is necessary for me to attend to the wishes
to that question being put. Our first of the honorable member in particular;
standing order provides that, where our but, at the same time, I am anxious to
rules are silent on any point, resort shall meet the wishes of the House. It appears
be had to the usage,iorms, and practice to me that the prorogation rests with the
of the House of Commons. On reference Governor. Perhaps the honorable memto the 351st standing order of the House ber is better informed on the point than
of Commons, it will be found that Bills are I am. If not, and he asks the Governordered to be read a second and third.times ment to pledge themselves on a matter
on future days.
beyond their power, he is trifling with us
Mr. JENNER.~How often has a Bill and with the House.
been' passed through all its stages in one
Mr. FELLOvVS.-I do not understand
evening here?
the honorable member. It is not within
Mr. FELLOWS.-But objection was the power of the Government to do what?
not taken to it.
-to advise the Governor when to proThe PRESIDENT.- The standing rogue,
order - referred to provides that, when a
Mr. MILLER.-Honorable members
Bill is read it first .time, it shall be ordered must be aware that it is within the power
to be read a second time on a future day. of the Governor to prorogue Parliament
That does not apply to the third reading.
whenever he viishes to do so.
Mr. FELLOWS.-But it does, if read
An HONORA13LE MEM13ER.- Without
together with standing order No. 375. an Appropriation Bill ?
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. Mr. MILLER.-Hs can do so this
moment if he pleases. It w.ould be useless, therefore, for me to glve a pledge
that His Excellency will not come down
before any particular time.
Mr. FELLOWS.-There is a remarkable discrepancy between the opinions of
the honorable member and those of the
Attorney-General. That functionary says
the Governor can do nothing without his
Ministers . and now we are told that he
can dissol~e Parliament without them.
Mr. FITZGERALD.-The honorable
member might at least give a pledge that
the Ministry will not advise His Excellency to exercise his prerogative.
The Hon. W. RULL.-It was urged
by the honorable member, Captain Cole,
that we have no right to discuss measures
of a fiscal character; but I would point out
that, eighty years ago, th~ House of Lords
discussed, 'concurrently wIth the House of
Commons, the introduction of Irish manufactured goods, and Ireland, I am sorry to
say, as usual, got the worst of it. I reg.ret
that the honorable member representIng
the Government should have thrown down
the threat that there will be no funds
available for the payment of the civil servants if the Bill is not passed. I feel
inclined to vote for the third reading, to
prevent stich a gross injustice on men ~ot
concerned in the quarrel. I do not thmk
it fair however, that the Government
should'speak of the enmity of this House.
"\Vhat enmity can the House hav~, and
who could be so ba8e· as to entertmn enmity, if the Government did not ~~serve
it? Besides, there need be no dIfficulty
about raising money :md pnying everybody. On the death of George 111., in
1820, the Commons, in anticipation of a
dissolution, voted certain temporary supplies; and on other occasions, during the
Peninsular war, when it was known that
the armv would be destroyed, if aid was
llOt fortlJComing, money was raised and
sent to it.
On those occasions the
House of Lords did not object, because
the object and the necessity were well
known. I think we arc in very much the
same predicament. Consideration for the
civil servants should induce both sides to
yield something; and perhaps we should
pass a resolution recommending their p~y
ment, if we feel compelled to delay the BIll.
1\1 r. FAWKNER.-I shall support the
amendment, in order that time may be
given to ascertain the intentionl:1 of' the'
other House in this matt~r.
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The PR.ESIDENT.-I am not aware
that there is any amendment.
Mr. FITZGERALD.-I have not
moved an amendment. It is not my intention to do so.
Mr. FAWKNER.-Then I will move
that the third reading of the Bill be postponed until Tuesday, in order that we may
learn what verdict is arrived at in the
matter.
'l'he amendment was not seconded.
The motion for the third reading of the
Bill was agreed to, and the Bill was then
passed.
PUBLIC HEALTH LAWS AMENDMENT BILL.
A message was receive~ from the J-Jegislative Assembly, requestmg the concurrence of the Council in the amendments
made by the Assembly 011 the Council's
amendments in this Bill.
O~ the motion of the Hon. H. MILLER,
the message was taken into consideration.
The amendments in clause 1 were read.
The Hon. J. P. :FAWKNER.-It is of'
no use, Mr. President, our proceeding in
this way. How can honorable ~embers tell
what the amendments mean, If they have
not had time to consider them 1, for one,
cannot follow the clerk, and I therefore
move that the consideration of the message be postponed until Tuesday next.
The Hon. T. H. FELLOWS seconded
the motion.
Mr. MILLER.-I must tell honorable
members that a postponement until Tuesday will very probably endanger the palSsacre of the Bill this session.
The Hon C. J. JENNER.-There is
plenty of time to proceed with the Bill
this evening. Honorable members must
see the danger of a postponement, because
it is well known that the Government are
anxious to prorogue.
The House divided on the motion for
the postponement : Contents ...
9
Not-Contents
9
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The PRESIDENT.-In giving my vote
I shall follow the rule always observed on
these occasions, and that is, to allow the
longest time for consideration.
Mr. MILLER.-I should like to say
one word, sir, before you give your vote.
It is now within my knowledge that, if
this Bill be postponed, it will be rejected
for the session.
The PRESIDENT.-I must fo11ow the
invariable rule. I vote with the "Contents."
.
The motion was therefore carried, and
the consideration of the amendments was
made an order of the day for Tuesday,
June 5.
CLOSE OF THE SESSION.
The Hon. H. MILLER presented to
the President a letter from the private
secretary to the Officer Administering the
Government, intimating that it was His
Excellency's intention to proceed to the
chamber of the Legislative Council on
Friday, the 1st of June, at halt-past four
o'clock, to assent to certain Bills.
The Hon. J. P. FA W KNER.-May I
ask the date of the letter?
The PRESIDENT.-The 31st of May.
Mr. FAWKNER.-Is any hour named?
The PRESIDENT.-No, no hour is
mentioned.
Mr. MILLER.-As I understand that
the Electoral Bill, which I have been expecting up from another place, has been
withdrawn, I move that the House do
now adjourn.
Mr. FAWKNER.-Are we to meet
to-morrow-that is not our day of
meeting?
The PRESIDENT.-It is competent
for the Governor to come down any day
he pleases.
l\1.r. FAWKNER.-I object to meeting
to-morrow. I wish to pay every respect
to the Governor, but I will oppose the
Ministry to the last.
Mr. MILLER - I will ask the House
to suspend the standing orders, that I
may move that we adjourn till to-morrow.
The Hon. T. H. FELLOWS.-The
motion cannot be made without the
unanimous consent of the House.
Mr. MILLER.-Yes, thitJ is a case of
emergency.
Mr. :FELLOWS. - Any honorable
member can object to the suspension of
the standing orders without notice, and
I shall do so if I stand alone. If the
Gorernor can come to-morrow, bis pre-
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sence makes a HOllse; but there is no
reason why the adjournment should take
place differently from other occasions. If
necessary, the prorogation can be effected
by proclamation in the Government
Gazette.
The PRESIDENT. - According to
May's statement of the prerogative of the
sovereign, it appears to be quite competent for the Governor to come down and
prorogue Parliament to-morrow.
Mr. FELLOWS.-If he can do so consistently with our usual adjournment, well
and good. I only object to the suspension
of' the standing orders, and I do that
irre~pective of' any course His Excellency
may take.
Mr. MILLER.-I freely admit that I
.have no business to bring before the
House to-morrow. I submit the motion
from respect to His Excellency the Acting
Governor. I think it is only right, when
His Excellency intimates his intention of
proceeding to the Council, that the Council
should meet bim. I put it to honorable
members whether that course is not more
respectful, both to His Excellency and to
themsel ves.
.
Mr. FA WKNER.-If it was the Governor himself I would willingly bow to bim;
but we do not bow to his" ahle advisers."
The PRESIDENT. - The honorable
member cannot move the suspension of the
standing orders without notice, if there
be any objection to his doing so.
Mr. MILLER.-I will call your attention, sir, to the fact that a short time ago,
when 1\11'. Sladen brought forward what, in
my opinion, was a very trivial matter; you
ruled that in cases of emergency it was
open for any honorable member to move
the suspension of the standing orders.
A message has just been received from
the Acting Governor, necessitating a.
motion of which I have had no opportunity
of giving notice. I submit that this constitutes a case of emergency.
The PRESIDENT.-The 78th standing order contemplates the suspension of
the sessional orders in cases of "urgent
and pressing necessity." I think a message from the Crown may fairly come
under the head of "pressing necessity,"
and therefore I shall allow the honorable
member to make his motion.
TheHon.J. F. STRACHAN.-I should
not object to the motion for suspending
the sessional orders if any "pressing necessity" could be shown for stopping the
legislation of the country. The considera~
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tion <;>f an important Bill has been postponed until Tuesday, and what necessity
is there for proroguing before Wednesda.y ?
But it would appear that the whole thing
was arl'anged beforehand. To say to the
House that the Governor is coming down
without the advice of his Ministers, is saying that which the honorable member
representing the Government is not authorised to tell the House. I regret that
I did not join with my honorable friends on
this side of the House who advocated the
postponement of the passing of the Appropriation Bill until Tuesday. That meaS'lre
having been passed, the Public Healt.h
Laws Amendment Bill-one of the most
important measures of the se.ssion-is to
be shelved, and that by Ministers themsel ves. The proceeding is all of a piece
with their whole career.
The Hon. C. J. JENNER.-If honorable members really desire to deal with
the Public Health Bill, there was no occasion for its postponement at all. "Ve could
have considered it to-night; but it was
pretty well known that the measure would
not receive the sanction of this House. I
consider it bad taste for honorable members
to object to adjourn until to-morrow. It
will appear, from our proceedings, that we
are like a lot of schoolboys, fond of squabbling over small things. It is ridiculous;
it is contemptible. Honorable members
should learn wisdom, and act more like
statesmen.
.
Mr. STRACHAN.-We will not look
to you as our teacher.
Mr. FELLOWS.-One word of explanation in reference to this question. It is
not above half an hour ago that the honorable member representing the Government
was asked if he could give any information
as to when the prorogation was likely to
take place. The reply of the honorable
gentleman was, that he knew nothing
about it, arid that the matter was entirely
in the hands' of the Governor. But the
Appropriation Bill having passed, out
comes the document from the honorable
member's pocket. Now, proceedings like
that I object to.
Mr. MILLER.-The honorable member
must state facts. That document was not
in my pocket.
Mr. FELLOWS.-Wel1, very near it.
In the honorable member's hand?
Mr. MILLER.-No, not in my hand,
nor in my possession~
Mr. FELLOWS.-Nor in his knowledge?
'
,

Leases

of Swamps.

l\tJto. M1LLER...:-Nor in my knowledge.
The PRESIDENT put the question
that the sessional 'orders be suspended,
and declared that the "Not-contents"
had it.
A division was demanded, but, before it
could be taken, several honorable members
left the House.
Mr. FAWKNER thereupon called atten·
tion to the state of the House.
The usual interval having elnpsed,
The PRESIDENT counted the members present, and, finding there was not a
quorum, declared the House adjourned.
. The adjournment took place at six
o'clock.

LEGISLATIVE ASSEMBLY.
Thursday, May 31, 1866.
Uncollected Duties Committee-Town Reserves-Leases of
Swamps-Encroachment on the Yarra-l\Irs. S. E. ~ee
man-Electoral Act Amendment Bill.

The SPEAKER took the chair at halfpast four o'clock.
UNCOLLECTED DUTIES COMMITTEE.
Mr. MACGREGOR brought up a progress report of the Heduced Tariff Duties
Committee.
TOWN RESERVES.
Mr. LOVE asked the Minister of
Lands if it was the intention of the
Governmen t to place the various town
reserves throughout the colony under
some kind of management or control ?
The honorable member remarked that in
several districts the thistle nuisance prevailed to a great extent, owing to the fact
that thistles were allowed to grow unchecked on town reserves, in consequence
of those reserves not being under the control of some local body. He urged that
they should be placed under proper control, in order that the thistles might be
eradicated.
Mr. GRANT replied that the matter
should receive the consideration of the
Government during the recess; but he was
not at present prepared to say under
whose management the reserves should be
placed.
LEASES OF SWAMPS.
Mr. SNODGRASS asked whether the
Minister of Lands WQu,ld. lay on the table
the conditions on which the professional
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board appointed to consider the applications for leases of swamps, had recom.,
mend.ed that leases should be granted?
Mr. GRANT'intimated that he was not
in a position to comply with the honorable member's request, because, although
the professional board had approved of
some of the applications for leases, they
had not yet been considered by the Governor in Council.
ENCROACHMENT ON THE YARRA.
Mr. WHITEMAN asked the AttorneyGeneral whether the Government hud the
power to give the Melbourne and Hobson's
Bay Railway Company power to impede
the watercourse of the River Yarra?
The honorable member also called the
Attorney-General's attention to certain
Imperial statutes having reference to the
diversion and alteration of watercourses.
Mr. HIGINBOTHAM said he thought
that the question was one which he ought
not to answer, because it might affect the
civil rights of the Government, or of the
railway company. He observed that in
England the Attorney-General had declined to answer a question on the ground
that it might affect civil rights, which
ought not to be influenced by any opinion
expressed in Parliament; and he thought
that he ought to take the same course in
a case of this kind."
MUS. S. E. FREEMAN.
The House having resolved itself into
committee,
Mr. EDWARDS moved"That an address be presented to His Excellency the Officer Administering the Government,
requesting that His Excellency will be pleased
to cause to be placed on an additional Estimate
for 1866 the sum of £550, as compensation to the
widow of the late Samuel Edward Freeman,
superintendent of police."

The motion was agreed to, and reported.
ELECTORAL ACT AMENDMENT

.

BILL.

Mr. BUNNY, in moving that this Bill
be read a second time, apologised for his
absence from the House on the previous
evening, w hen the order of the day for
the second reading of the Bill was called
on, and proceeded to say that the measure
had not been bi-ought forward as a political or party question, nor with any idea
of embarrassing the Government in any
way. He would at once repudiate any
notion of that kind. The object of the
Bill was simply to remove doubts which
bad been created in the minds of" certain
persons~ and especially amongst the elec-
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toral registrars, as to the administration
of the present Act. Under the Electoral
Act of 1863, the respective times for
making out the electoral lists and revising
the electoral rolls were-the 1st of August
and the 18th of September; but, by the
Electoral Act of 1865, the dates were
altered to the 1st of September and the
18th of October respectively. He wished
to call the Attorney-General's att.ention
to the 62nd clause of the Act of 1865:"In the ye·ar of our Lord One, thousand eight
hundred and sixty-six, and in each third year
afterwards, the registrar for each division of a
province or district shall, at the time hereby
appointed in that behalf "-(that was to say,. on
the 1st of September)-" make out the ordinary
general list, not from any ordinary, general, or
supplementary roll, as hereinbefore mentioned,
but only from the butts of electors' rights issued
for the division of the province or district, as the
case may be, to persons who shall, since the
making out of the last general list for such division, have taken out electors' rights for such
division. Provided that all persons who shall
be holders of electors' rights for such division
may, after the making of .the last such list, have
renewed electors' rights in the like form and
tenor issued to them, on delivering up such firstmentioned electors' rights."

Now, it was considered that, if the persons
who had taken out electors' rights" since
the making' out of the last general list"
gave up their rights on the 1st of September, as they were required to do by this
clause, they would be disfranchised between the 1st of September and the 18th
of October tjIis year, during which period
the elections for the Upper House were
likely to take place. It would be seen
that there was a period between the 1st
of September and the 18th of October
during which there would be no revised
roll-no roll which would agree with the
electors' rights issued under this Act.
The object of the Bill was to remove this
difficulty; but, if Ministers were able to
show that the doubt was untenable, he
was in no way pledged to the measure.
Many of the registrars interpreted this
clause differently-they did not know how
to act upon it. The difficulty arose from
the electors' rights being required to be
given up on the 1st of September, and
there being no new electoral roll in existence till the 18th of October ; consequently
there would be no roll to agree with the
electors' rights issued since the roll was last
revised. The interpretation which the Government put upon this clause was clearly
shown by a notice in the GovernlJ!lent
Gazette of the 4th of May, to this effect : ., It is hereby notified that the holders of
electors' rights, issued on or before the 1st dai
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of September, 1865, must obtain renewed rights
in lieu thereof, in order to have their names
placed on the general lists, to be made up on the
I tit day of September next. Neglect of this precaution will result in the disfranchisement of
persons so neglecting."

This meant that, on the 1st of September,
the original electors' rights were to be
given up, and the holders were to receive
fresh rights in lieu thereof. Now, when
those electors' rights were delivered up on
the 1st of September, and fresh rights were
issued, they clearly could not be in accordance with any electoral roll then existing,
and they. would probably have different
numbers. When a party went to vote,
therefore, and produced his ejector's right,
it would be found, on reference to the old
electoral roll, which was to be valid until
the next roll was made up, that the number
of the right did not agree with the number
on the roll; and, consequently, a conscientious returning officer would decline
to accept his vote. He knew that the Chief
Secretary had said that the difficulty wouJd
be met by the issue of substituted electors'
rights. Now, the last portion of the 62nd
clause was as follows : "And all the provisions hereof relating to
defaced electors' rights shall, in such case, so far
as relates to such issue, apply to the electors'
rights issued under this section."

This referred to the 32nd section, which
gave power to issue a substituted elector's
right in the event of the original being torn
or defaced. He found no authority in
the Act, however, for the issue of a
substituted elector's right, except in the
event of the original being torn 01' defaced; and the concluding words of. the
32nd section required the registrar, on
issuing a substituted right, to "write across
the face of such substituted elector's right,
and across the butt thereof, the word' substituted,'" There was no provision for
issuing substituted electors' rights during
the period in which the electoral lists were
being revised. That it was only intended
to give authority to issue substituted electors' rights in the event of the oriO'inals
being torn or defaced, was further shown
by the questions which the Act prescribed
should be put by the registrar to persons
who applied for substituted rights. The
l02nd clause provided that, when an elector went to vote, he should, "if he claim
to vote as the holder of an elector's right,
exhibit to the returning officer or deputy
the elector's right which shall purport to
entitle him to exercise such right of voting." Now, if an elector went to l"ote
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between the 1st of September and the 18th
of October, the r.ight which he would produce would be the renewed right; but the
renewed right would not agree with· the
roll-it wfJuld bear a different date, a date
subsequent to that of the existing roll
and anterior to that of the future roll.
The number would also be different. There
was this further objection-that the elector
would be purporting to exercise his vote
by virtue of a right to which there had
been no opportunity of objecting in the
revision court. It appeared to him that
there would be a period between the 1st
of September and the 18th of October
during which there would be no right corresponding with the roll, and no roll corresponding with the rights; and, as
elections for the Legislative Council were
likely to take place during that period, this
Bill had been introduced to remove the
difficulty. The Bill required some slight
addition, which he would make. He would
amend the latter portion of it, so that it
might. read thus : ., Provided that all persons who shall be
holders of electors' rights for such division may,
after the making of the last such list, have renewed electors' rights, in the like form u.nd tenor.
issued to them, on producing such first·men-;
tioned electors' rights to the registrar, who shall
write across t.he same the words 'Renewed by
No. " specifying the number of the renewed
elector's right, and return the same to each elector; and, until the new electoral roll shall be made
out, such last-mentioned right shall. in case of
any election, alone be required to be produced."

If the Bill, amended as he suggested,
were adopted, it would remove all doubts
on the matter, and the holders of electors'
rights who got the word "renewed"
written across them by the registrar, would
be entitled to vote on producing their
rights. The Bill did not raise any political question-it did not affect any particular party-but would simply prevent a
sort Gf interregnum of political rights,
which would otherwise pr.evail between
the 1st of September and the 18th of
October.
Mr. HIGINBOTHAM said he thought
that the House would readily respond to
the proposal of the honorable Rnd learned
member that this question should not
be considered as a party question, but as
one in which all members and all electors
were interested. If they could see that
the present Act was defective or doubtful,
they ought to combine in endeavouring to
make it perfect; but, before making any
alteration, it was very desirable that they
~hould see that a necessity for alteration
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existed. He had listened with great nttention to the honorable nnd learned member's speech; but, as far as he could gather,
the 'honorable and learned member had not
given any sufficient reasons for making
this change in the law. The 62nd section
of the present Act provided that the
registrars, in making out a list, should only
make out a list of those who had taken
out elect.ors' rights subsequent to the date
of the last ordinary general list, namely,
subsequent to the 1st of September, 1865.
All persons who had electors' rights prior
to that time were compelled to take out
fresh electors' rights; and the honorable and
learned member's doubt was, whether the
persons thus compelled to take out fresh
electors' rights would be enabled to vote
at an election that took place between
the 1st of September, when the new electoral lists were to be made out, and the
18th of October, when those lists bec'ame
rolls. He had hoped that the honorable
and learned member might have been
enabled to argue, from the terms of the
Electoral Act, that, during the interval
between the 1st of September and the 1~th
of October, those persolls would not he
able to vote under the existing rolls; but
he did not think that the honorable member had made out that proposition. There
was a clause in the Act-clause 56-which
seemed to be opposed to that view. It
provided that, until the new lists became
rolls, the old rolls 'should continue in full
force, giving, as he conceived, to persons
whose names were on the old roll, a full
right to vote at elections until the new roll
came in force, provided they could produce
the electors' right entitling them to vote.
Then, the question which turned upon this
was, whether a person who produced a
substituted right to the returning officer
was not entitled to claim to vote by
virtue of his name appearing on the old
roll? It seemed to him that the last words
of the 62nd section provided for this very
case, and were not susceptible of the interpretation which the honorable and
learned member put upon them. The
words were" All the provisions hereof relating to defaeed
electors' rights shall, in such case, so far as
relates to such issue, apply to the electors' rights
issued under this section."

The honorable and learned member considered that the meaning of this proviso
was, that where electors' rights were
issued under the 62nd section, if they
became lost 01' defaced, the owners might
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obtain substituted rights. Accor4ing to
that construction, there were no rights at
all issued under the 62nd section. It
would, therefore, be simply improper to
use words relating to the substitution of
defaced rights in a clause which did not
provide for the issue of rights at all. He
thought that the simpler and more obvious
meaning was, that all the provisions
relating to the issue of substituted rights,
in cases where rights were lost or defaced,
should apply to cases where s~bstituted
rights were issued under the terms of the
62nd section. Honorable members would
find, on turning to the earlier section, what
those provisions were.
One condition
imposed by the 32nd section was, that a
person who obtained a substituted right
for a right which had been lost or defaced,
had to pay a fee of Is. He apprehended
that every person who took out a fresh
right under the 62nd clause would have
to pay a fee of 1s. The 32nd clause also
provided that substituted rights were to
be issued with the same numbers as
appeared on the face of the defaced rights.
The latter part of the clause, after directing that the registrar should ascertain the
number of the right so lost, torn, or defaced, went on to direct that he should"Enter the said number in the body and in the
butt of an unn'lmbered certificate in such one
of the said forms as shall be required by the
tenor of the application; and shall fill up, sign,
and issue to the applicant such substituted
elector's right in like manner and form in all
respects as is hereinbefore provided with regard
to an original elector's right."

k.. substituted elector's right issued in the
place of a defaced right was, therefore,
to bear the same number as the defaced
right. As the new roll would not come
into force until the 18th of October-they
were supposing the case of an election
occuring before that date-an elector
would present his substituted right and
claim to vote under the old or existing
roll, and that roll would present the same
number as the substituted right, which
contained the same number as the right
which he had been obliged to give up.
The honorable member said that some of
the questions were inapplicable to cases of
substituted rights under the 62nd clause;
but it would be observed that the words
at the end of that clause were carefully
guarded. They said that the provisions
relating to defaced electors' rights were tQ
apply to electors' rights issued ~nder this
section, "so far as relates to such issue.'?
Of course some of the questions would
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be inapplicable-:-as, for instance; the ques·
tion, "Have you made diligent search for
the original elector's right in respect of
the loss of which you now claim, and to
the best of your belief is the same wholly
lost ?" This question, therefol'e, could not
be asked; but there were other questions
which would apply-as, for example, the
second question, "Is the elector's right"
-:-and this was a most important point,
because the B ill, as it appeared at presen f,
would entirely remove the necessity for
the application of any of these provisions
- " now delivered by you the original
elector's right in respect of which you
now claim, or so much as remains thereof?"
This was a very important question to
put to persons applying for substituted
rights.
He thought that the greatest
possible abuse might arise if a person was
allowed to obtain a substituted right without being asked this question, although he
might not have been the person who originally obtained the right. Again, the third
question was a very important one"Are you the person named [A. B. ] of
, and described as
in the
butt now shown to you, and is the signature appearing thereon your signature?"
He could conceive a case in which a person might become the holder of 500 of
these rights, and might present them to
the registrar, and, under the Bill as it now
stood-as the honorable and learned member proposed to alter it-there would be
nothing to prevent him obtaining substituted rights" (Expressions of disappr~ba
tion.) He thought that the honorable
and learned member had relieved the
House from any suspicion as to his motives in bringing forward the Bill. He
(Mr. Higinbotham) assured the House
that he did not impute any suspicion of
the kind to the honorable and learned
member; but he was just putting a case
which might arise if this Bill were passed
in its present form, or in the form in which
it was proposed to alter it. He repeated,
that a person might become the holder of
a large number of these rights, which exph'ed in consequence of being taken out
before the 1st of September, 1865; he
might, under this Bill, present himself to
the registrar, demand substituted rights,
and obtain them without payment of the
fee which the law evidently intended
should be paid when fresh rights were
taken out. He might also obtain them
without answering the question whether
lIhe right produced by him was the right
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in respect of which he claimed, and without answering the question whether he
was the person described in it. If, then, a
person could, without giving up the original
rights, obtain a large number of substituted rights, he could conceive that great
abuses might be committed. They might
be used in a number of ways. He believed
that there were cases at the last election
in which even marks made by the returning officer, signifying that a voter had
voted in one" division of a district, were
interfered with; and there was one case,
at all events, in which attempts were made
to efface those marks, and to repeat the
vote"in another division of the same district, "at the same election. If they allowed
persons retaining the original rights to
obtain also substituted rights, without requiring them to make any statement as to
whether they were the persons to whom
the original rights were issued, they would
open the door to very great abuses, and
gi ve facW ties for the creation of a large
number of fictitious votes. There was
another reason why it seemed to him that
it was clearly the intention of the Act that
all persons who obtained substituted rights,
whether in lieu of defaced or lost rights,
or of rights given up under" the 62nd
section, should obtain the right of voting
upon the old or existing roll. If the honorable and learned member would turn to
the 108th section, he' would find that it
was there provided that the holder of a
substituted right should not be ailowed to
vote if the substituted right appeared
to have been issued within seven days
before the day &ppointed for voting.
From that it might be inferred that it was
clearly the intention of the Act that he
should retain the right of voting if he
, obtained a substituted right at any time
beyond seven days from the day of polling,
no matter what might be the existing roll.
He submitted that, unless soma reason
could be shown why an elector producing
, his substituted right on the day of polling
, should not have the right to vote under
, the existing 1'011, it must be assumed that
; he had the right. The elector produced
a right in all respects identical with the
, original one, excepting that the word
" substituted" was marked across it-the
number of the right was the same, and the
person to whom it was issued was the
same; so that the returning officer could
turn to the roll and find that the number
and the person agreed. The questions to
be asked by the returning officer were aU
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as applicable to the substituted right as to
the original. What reason, therefore,
could be shown why the holder of a substi,tuted right should not have the same
right of voting as the holder of an original
one? The honorable and learned member
was bound to show that the right of voting
would not exist-that the 62nd section
took it away.
Mr. BUNNY.-There is the alteration
in the time.
Mr. HIG IN BOTHAM said that the
alteration in the time only postponed the
period at which the new lists should become law from the 1st of September to
the 18th of October. What reason was
there to be found in that extension of time
for concluding that persons would be disfranchised who presented substituted
rights in lieu of original ones? The
words of the section ""ere, that all the provisions her~after relating to defaced
electors' rights" shall, in such cases, so
far as relates to such issue" apply to
electors' rights issued under that section,
The 62nd section related to the issue of
electors' rights, not to the operation, of
them after they were issued. I t was necessary to go back to the clause relating to
rights issued in lieu of defaced or lost
rights to discover how rights were to be
issued under the 62nd section, and what
questions were to be ,asked when they
were issued. It seemed to him that a sub-'
stituted right had the same operation as
the original one. Did' the honorable and
learned member suppose that it was the
intention of the 62nd clause that persons
who took out rights hefore September,
1865, and therefore, had to snrrender
their rights under this section, should take
out substituted rights without paying the
f-ee and without answering any questions?
If the honorable member's interpretation
of the last words of the 62nd clause was
a true one, persons· would be able to take
out substituted rights without paying any
fee, or answering any question, or giving
any proof that they were entitled to take
them out at all. If the only object of the
framer of this Bill had been to remove any
doubt as to the right of persons who were
compelled to take out substituted rights to
vote at an election between the 1st of
September and the 18th of October-if
that were the sole object of the Bill, surely
,it might have been much more simply
expressed-and safely expressed-than by
the language which had been used? It
would have been sufficient to have said
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that all persons who took out electors'
rights under the terms of the 62nd section
should be entitled to vote under the exist.ing
roll at any election taking place between the
1st of September and the 18th of October.
That would prevent any risk arising from
permitting those persons to ret~in their
original rights.
Mr. GILLIES.-M'ake that alteration,
then.,
Mr. HIGINBOTHAM said he did not
see any objection to that course, except
one, which he thought wus an ohjection
which honorable members should more
frequently entertain. If they passed Bills
to allay doubts which the Legislature did
not, on full consid'eration, believe to be
reasonable doubts, they tenued to cre~te
fresh doubts. They had passed an Act
this session which might have a very mischievous influence in that direction. It
was a very responsible thing to oppose a
Bill to allay doubt.s. He confessed that
he did not like to assume that position;
for that reason, and for that reason alone,
he did not wish to oppose the Bill brought
in by the honorable member for East
Melbourne. He should be sorry to oppose
the present Bill, for the same reason; but,
on the other hand, he thought that honorable members should accept the responsibility of considering whether there was
any reasonabie doubt, and, if there was
not, they should abstain from passing unnecessary Bills. He did not see that there
was any doubt which rendered it necessary that the present Bill should be
passed; but, if the members of the House
generally did, he would not oppose the
measure, provided it was put in a shape
which would make it free fJ>om the da.ngers
which, he 'believed, would attach to the
Bill in its present form.
Mr. IRELAND said he agreed with
the Attorney-General that a suhstituted
elector's right would bear the same number as the original, but he desired to point
out that the returning-officer was ohliged,
by the 109th clause, to compare the rights
with the roll when the electors went to
vote, and that there would be great difficulty and inconvenience in finding on the
roll the number corresponding with the
number of any elector's right. The
rights would be issued in such an extraordinary way that they would not appear
in regular order, and the difficulty would
be to find any particular right upon the
roll. There was another danger to be
apprehendeli. Some crotchetty return.ing:-
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officer, looking at a substituted right, of October, aud that the electors should
might take it into his head to say that keep their rights instead of giving them up
the roll was made out at a period ante- and obtaining substituted rights.
rior to the issue of the right, and, on
Mr. HIGINBOTHAM: said that the
that gronnd, refuse to allow the elector to objection to carrying out that suggestion
vote. 'rhis would lead to great trouble was, that it would change one of the very
and inconvenience. The practical dangers ohjects of the law, which was, that at
which he feared were-first, the difficulty certain intervals t.he rolls should cease to
of finding the number on the roll corre- operate. If an alteration was made once,
sponding to the number on the ·right ; a similar alteration might have to be made
and, secondly, some returning-officers again in a few months, whenever an elecmight take it into their heads to say that tion was about to occur.
the substituted rights could not be right,
Captain MAC MAHON observed that
because they purported to be issued sub- the tendency of the debate appeared to be
sequent to the date of the roll.
to show the desirability of making the
Mr. McCULLOCH observed that, if the electoral roll as permanent as possibleonly objections to the existing Act were so permanent, indeed, that it should be
those which had been referred to, the affected on]y by the expunging of such
difficulty might be removed by issuing names as became disqualified, and the
instructions to the registrars, and, if neces- addition of those names that were entitled
sary, to the returning officers. As far as to be added. This al'l'angement would
the renewed or substituted rights were be the most satisfactory; it would save
concerned, forms were now being sent out, great expense, and it would more nearly
with the numbers blank, so that they approach the system in force in the
might be filled up with the same numbers mother country. He agreed with the
as those of the rights given up. He could Attorney-General that it was not advisanot see any difficulty in the matter. It ap- ble to be always introducing Bills to repeared to him that the object of the 62nd move doubts; the proceeuing gave rise to
clause was to provide against the real the belief that they legislated in the dark;
difficulty which the framers of the Bill but he would remind the honorable and
seemed to fear. He thought it would be learned gentleman t.hat the Bill now before
wrong to alter an important Act like the the House related to matters affecting the
Electoral Act upon light grounds-upon a other branch of the.Legislature, from which
mere doubt arising in the mind of some 'it had been sent down. It appeared that
registrar. If there was any difficulty, it the other House entertainpd doubts with
could easily be removed by instructions regard to the electoral qualification at the
given from the department to the regis- elections which would shortly take place,
trars.
and, this being so, ordinary courtesy, if
Mr. LALOR asked the Attol'ney- nothing else. demanded that the Bill should
General wbat remedy an applicant for a not be dealt with in a summary manner.
new or substituted right had, if the regis- If the Bill would have the effect-as the
trar refused to issue one to him?
Attorney-General alleged-of opening the
Mr. HIGINBOTHAM replied that in door for the improper obtainment of electhat case the remedy would be by some tors' rights, it would be well that some
proceeding under the 69th section for further consideration should be given to
wilful misfeasance, or gross neglect of the the measure, and that the Attorneyprovisions of the Act. The elector would Gener'l1 should be p"epared, next day,
also have a remedy at common law, or he with such amendments as would have the
might apply to the Government to remove effect of removing t.he doubts to which the
the registrar. He must say that 'that was honorable and learned gentleman had ala power which ought to have been used luded.
Mr. G. P. SMITH said if the Upper
more fully than it had been, because he
believed that, during the last few years HOU!:le had really desired that the Bill
there had been some very gross cases of should receive the careful consideration of
misconduct. He would point out, how- this House, and that it should be amended
ever, that this Bill did not meet the case and put into shape, as the last speaker
put by the honorable member for South suggested, the proper course would have
been to have consulted with the GovernGrant.
Mr.I.JALOR suggested that the present ment beforehand on the suhject, and to have
rolls should remain in force till the 18th placed the Bill in the hands of the Attol'ney-
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General. But what were tl1e facts? This
Bill, without any notice to the Government, without any. consultation with the
honorable member representing the Government in another place, was passed
hurriedly through the Upper House and
brought down to the Assembly.
He
maintained that it was the duty of those
in whose minds these doubts occurred to
have consulted with the Government, in
order that the Attorney-General might
put forward the means of' solving the
doubts in his own way. Seeing that the
Attorney-General had no doubt in his own
mind. as to the state of the law-seeing
that, according' to the admission of the
honorable and learned member who introduced the Bill, that the measure really
failed in its object-it was too much to
ask that the Attorney-General should now
take the Bill in hand and put it into shape.
Therefore the proper course was to discard
the Bill. Al1othet· reason why the suggestion of the honorable and gallant
member for West MelbouJ'lle should not
be. a~cepted was, that the, Bill for appropl'latlllg the revenue of the country, instead of being passed forthwith, had been
held over. (Several honorable members"It is passed.") At all events, it was held
over in order that the Electoral Bill miO"ht
be considered hy the Assembly.
Mr. KERFERD asked what value the
substituted right would have-the right
proposed to be given for the one handed
to the registrar-until the revision court
provided for by the Electoral Act was
held? A person seeking to vote by virtue
of the substituted right might be told that
he was not entitled to do so until the
revision court had been held. There was
another point to which he desired to call
attention .. Supposing there were on the
roll several persons bearing the same name
-say John Jones or Thomas Smith-and
that only one took out a substituted right,
how was the returning officer to distinguish
the John Jones with the substituted right
fl'om the other persons bearing the same
name?
Mr. HIGINllOTIIA;}-1.-By the number.
Mr. KERFERD.-Then you depend
entirely upon the registrar to say whether
the person who applies for a substituted
right is the person ent.itled to have it.there is no going before the revision
court?
, MI'. HIGINBOTHAM.-It is only the
hsts t.hat go before the revision court.
YOLo II.-2 Q
I:)
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1\1:r. BUNNY observed that, after the
explanation given by the Attorney-Genernl,
and the undertaking on the part of tho
Government that proper instructions
would be issued to the registrars, and as
the matter had been fully ventilated, he,
with the permission of the House, would
withdraw the Bill.
.
The order of the day for the second
reading of the Bill was then discharged
fJ'om the paper.
PARLIAMENT BUILDINGS.
The order of the day for the consideration in committee of the report of the
Parliament Buildings Committee was
called on, and lapsed.
The House ndjourned at seventeen
minutes to six o'clock.

LEGISLATIVE COUNOIL~
Friday, June 1, 1866.
Proroga.tion of Parliaxp.ent.

The PUESIDENT and a number of honorable memhers attended in the Council
chamber to receive His Excellency Bl'igndim'-General Cn,rey, the Officer Administering the Government, who had intimated
his intention of "proceeding to the
chamber to assent to certain Bills." The
House, however, was not sitting, the
count-out the previous day having left it
adjourned until Tuesday, June 5, the next
ordinary day of meeting.
At twenty-eight minutes past four
o'clock, the Usher intimated that His
Excellency was approaching the building.
Immediat.ely afterwards, His Excellency
cntere(l the chamber, attended by his
aide-de-camp and a number of officers.
The members of the Legislative Assembly having been summoned, and having
attended at the bar,
The SPE~KER presented the Appropriation Bill to His Excellency, and requested his assent thereto.
His EXCELLENCY, on behalf of Her
Majesty, assented to the following Bills : 1. The Appropriation Bill.
2. Australasian Fire and Life Insurance
Compnny's Act Amendment Bill.
3. Post Office Act Amendment Bill.
4. Volunteer Act Amendment Bill.
5. Insolvency Statute Amendment Bill.
6. Tl'ansfer of Real Estate Bill.
7. Inventors' Bights Protection Bill.
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His Excellency then read the following
speech, proroguing Parliament : "MB. PBESIDENT AND HONOBABLE GENTLEMEN OF THE LEGISLATIVE COUNCIL:

"MR.

SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE ASSEMBLY:

"I am glad to be able to release you
from your legislative labors, after a session
which has not been unusually protracted.
Nevertheless, the measures which, within
the past few weeks, have become law are
not unimportant, and must have a sensible
effect on the interests and future progress
of the country.
"A Bill for the appropriation of the
votes of the Assembly for the year 1865
has become law, and thus the final sanction
of the Legislature has been given to the
exceptional, but, in the opinion of my
advisers and of the Assembly, the necessary expenditure in the past year for the
upholding qf the various public establishments of the colony.
"I am happy to be able to inform you
that my advisers continue to receive the
most favorabltl reports of the uninterrupted beneficial operation of the Amending Land Act of the year 1865. Throughout the various agricultural areas which
have been opened to selection, large quantities of land have passed into the hands
of the farming class of our fellow-colonists,
and in every district evidence is afforded
of the increasing occupation oft-he country
by a settled and industrious popUlation.
"The new Tariff is also now in full
operation, and, as yet, has not been followed by any of those injurious conse'quences to our commerce which were so
confidently predicted by the opponents of
,that measure.
" You will be gratified to learn that the
Act for the Establishment of Post Office
Savings Banks is still working most beneficially. Affording, as these institutions
do, the means for the industrious and provident portion of our community placing
the smallest savings in perfect security,
the spirit of thrift is generated and diffused by these facilities; and the deposits
are steadily increas~ng in amount from
week to week.
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" A Bill for the reduction of our postal
rates has become law, which will take
effect from the 18t of August next.
"The powers conferred upon the Go·
vernment, by the Act for providing a
general system of water-supply to the
colony; are being energetically acted upon
by my advisers. Surveys have been
effected in various extensive districts, and
contracts have been entered into for the
performance of several most irnpoi'tant
works, whidl will be commenced forthwith.
It is a necessary and interesting charac·
teristic of the legislation of a young
country like that of Victoria, the capabilities of which are but in a nascent state,
that it shall aim at the future development
of the colony, whilst providing merely for
the exigencies of the present time; and I
think you may look back with pride on
the enactment of a measure which, having
regard to the probable future benefits it is
calculated to confer on all the leading
interests of the country, is certainly
second to none on the Statute book of
the Victorian Parliament.
"MB. SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE _ASSEMBLY:

" 1 thank you on behalf of Her Majesty
for the liberality with which, by your
votes, you hale provided for the public
service of the present year.
'
" MR. PBESIDENT AND HONORABLE GENTLEMEN OF THE LEGISLATIVE COUNCIL:
"MR. SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE ASSEMBLY:

"In accordance with a recommendation
of the Legislative Assembly, a member
of the Government has proceeded to England for the purpose of carrying out the
negociations relating to our Defences and
other important subjects of public policy
with Her Majesty's Government in England. The Honorable Mr. Verdon, the
Treasurer, has been deputed by my advisers for the purpose of carrying out this
object, and it is expected that his mission
may be completed, and that he may be
able to return to the colony within a few
months.
" I now release you from your duties;

Prorogation of
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and, in Her Majesty's name, declare this
Parliament to be prorogued to Thursday,
the 12th day of July next; and it is
hereby prorogued accordingly.
"GEO. J. CAREY.
(Signed)
"Melbourne, June 1, 1866."
Copies of the Speech were delivered
to the President, and to the Speaker; and,
the members of the Legislative Assembly
having withdrawn to their own chamber,
His Excellency and suite retired, and the
business closed.

LEGISLATIVE ASSEMBLY.
Friday, June 1, 1866.
The Prorogation.

The SPEAKER took the chair {Lt halfpast four o'clock.
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In a few minutes nfterwards, the Serjeant-at-Arms announced that a messenger
from the Acting Governor was in attendance.
The Usher of the Legislative Council,
having been introduced, informed the
Speaker that His Excellency the Officer
Administering the Government desired
the attendance of members of the Legislative Assembly, in the chamber of the
Legislative Council.
The Speaker, accompanied by the members present, and attended by the Clerk,
Clerk Assistant, and Serjeant-at-Arms, proceeded to the chamber of the Legislative
Council.
On returning, after the lapse of a quarter
of an hour, the SPEAKER took his seat at
the table, and read the speech of the
Acting Governor.
The ceremony of shaking hands with
the Speaker was then performed by honorable members, and the business of the
session terminated.

I N D E X.
LEGISLATIVE COUNCIL.
Address to the Queen re Crisis of 18G5-Despatch acknowledging receipt presented by
Mr. 1\liller, 158; question by Mr. Mitchell
as to delay in producing despatch, 158;
question repeated, and answered by Mr.
Miller, 196; committee appointed, on motion of ~fr. Sladen, to prepare an address to
the Governor on the subject, 197; address
brought up, 197; adopted, 199; Sir C. H.
Darling's reply, 277.
ANDERSON, Hon. R. S. (E. Prov.)-Absent from
Indisposition, 19; Post Office Act Amendment Bill, 388; Immigration, 436,455, and
527; Insolvency Statute Amendment Bill,
442,461, and 489; Earth-Closets, 489; Electoral Act Amendment Bill,494.
Appropriation Bill-Received from I..Iegislative
Assembly, 440; first reading, 441; second
reading, 461; discussion on the order of the
day for the committal of the Bill, 494; Bill
passed through committee, 497; consideration of report postponed, 499; further postpOllen, 527; report adopted, 543; Bill read
third time, 544; Hoyal assent, 553.
Assent to Bills, 101 and 553.
Austra h,sian Fire and Life Insurance CompflllY'S Act Amendment Bill-Received from
IJcgislative Assembly, and read first time,
388; carried through its remaining stages,
4-1-:2; Royal assent, 553.
BEAR. Hon. J. P. (S. Prov.)-Appropriation
Bill, 498 and 527; Immigration, 528.
CAMPBELL, Hon. 'VILLIAM (N. W. Prov.)-Reform of Legislative Council, 101 and 104;
Address to the Queen re Crisis of ) 865,
197; Immigration, 438; 455, and 528; Appropriation Bill, 442, 464, 496, 499, and 527;
Unsatisfied Judgments, 493; W. J. Ecroyd's
Petition, 494.
Carey, Brigadier-General-Message announcing
1hat he had assumed the government of
Victoria, 277.
Cattle Disease-Discussed in committee on
Public Health Laws Amendment Bill, 487.
Chairman of Committees-Dr. Wilkie elected,
27; ruling as to money clauses in. a Bill,
443.
CLARKE, Hon. W. J. T. (S. Prov.}-Public
Health Laws Amendment Bill, 488.
COLE, Hon. G. W. (0. Prov.}-Tariff and Gold
Export Duty, 2; Supply Bill, 22; Reform
of Legislative Council, ]03; Uncollected
Customs Duties, 387; Immigration, 439 and
456; Appropriation Bill, 441,496,498,526,
and 540.
Committees (permanent) appointed, 27.
Conference with Legislative Assembly re Supply Bill-Agreed to, 26 ; report brought up,
28; adopten, 29. (See Supply Bill.)
Consolidated Revenue Bill- Brought up from
Legislative Assembly, and passed through
all its stages, 30; Royal assent, 101.

Count-out-On Mr. Miller's motion to suspend
the sessional orders to enable the House to
meet on Frida}', June 1, 546.
Customs Duties Uncollected-Motion by Mr.
Fawkner for return, 199; agreed to, 200;
motion by Mr. Murphy for an address to
the Acting Governor, 386; committee appointed to prepare address, 387; address
brought up, 454; adopted, 455; reply from
the Acting Governor, 492.
Customs Returns for 1865-Motion by Mr.
Strachan, 439; agreed to, 440.
Darling, Sir C. H.-Despatches relating to His
Excellency'S recall produced, 158.
nays of Sitting appointed, 27.
Defence of the Colony-Motion by Mr. Hull for
production of despatch in reply to address
to the Queen, 385; despatch produced, 38G;
motion withdrawn, 386.
DEGRAVES, Hon. WILLIAlIl (S. Prov.)-Public
Health Laws Amendment Bill, 487; Cattle
Disease, 487; Smoke Nuisance, 488; Immigration. 528.
Divisiolls--Jn full House-On motion for going
into committee on the Appropriation Bill,
464; on Mr. Fellows's motion to postpone
the consideration of report on the Appropriation Bill, 4!Hl; on Mr. Strachan's motion
for further postponement, 527; on 1\tr.
Fawkner's motion to postpone consideration
of message from Legislative Assembly on
the Public Health Laws Amendment Bill,
544.
Divisions-In Committee-On motion to postpone clause 9 of Post Office Act Amendment Bill, 443; on motion to postpone
clause 6 of Transfer of Real Estate Bill,
459.
Earth-Closet System-Discussed i~ committ.ee
on Public Health Laws Amendment Bill,
488.
Ecroyd, William Joseph-Petition from,alleging
that he had obtained a judgment ag~inst
the Crown which had not been satisfied,
and praying for consideration and redress,
494; the President rules against the reception of the petition, 494.
Elections and Qualifications Committee-President's warrant produced, 19.
Electoral Act Amendment Bill-Brought in by
Mr. Fellows, 493; passed through all its
stages, 494.
Electors' Rights-Question by Mr. Fawkner
withdrawn, 343.
FAWKNEH, Hon . •T. P. (C. Prov.)-Tariff and
Gold Export Duty, 2 ; Ministers' Salaries,
2; Supply Bill, 20; Reform of Legislative
Council, 101; Address to the Queen l"e
Crisis of 1865, 158 and 196; Unc'ollected
Customs Duties, 199 and 200; Electors'
Rights, 343; Immigration, ~38 and 456;
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Inventors' Rights Bill, 440; Appropriation
Bill, 441, 461, 495,498, 539, and 544; Post
Office Act Amen<1ment Bill, 443; Transfer
of Heal Estate Bill, 4~9; l)ublic Health
Laws Amendment Bill, 4fiO, 487, 488, arid
544 j EarthMCloset System, 488; Yarra
Pollution, 489; Insolvency Statute Amendment Bill, 489; W. J. Ecroyd's Petition,
494; Close of the Session, 545.
FELLOWS, Hon. T. H. (C. Prov.)-Address to
the Queen re Crisis of 1865, 196 and 197;
'Transfer of Heal Estate Bill, 458; Appropriation Bill, 462, 464, 496, 497, and 543;
Earth-Closet System, 488; Yarra Pollution,
489; Electoral Act Amendment Bill, 493;
Close of the Session, 545.
FITZGERATJD, Hon. NICHOLAS (N. W. Prov.)Supply Bill, 3 and 22; Address to the Queen
re Crisis of 1865, 199; Earth-Closet System,
488; Appropriation Bill, 526, 539, and 543.
FRASlm, Hon. ALEXANDER (N. W. Prov.)Supply Bill, 19, 28, and 29; Reform of
Legislatiye Council, 104; Australasian Insurance Company's Bill, 388 and 442 ; Appropriation Bill,442 and 463; Immigration,
456; Transfer of Heal Estate Bill, 459;
Insolvency Statute Amendment Bill, 461.
Governor, Ilis Excellency the (Sir C. H. Darling)
-Speech of, opening Parliament, 1; Mr.
:Miller intimates that he will not move any
address, 2 ; motion by Mr. Sladen to consider the Speech, withdrawn, 29.
Governor, Ilis Exceliency the Acting (BrigadierGeneral Carey)-Message announcing assnmption of government, 277; Speech on
the occasion of proroguing Parliament, 554.
Hon. WILLIA;\I (E. Prov.)-Reform of
Legislative Council, 103; Return of Hatepayers, 1!J6; Absence of the Treasurer,
457 ; Transfer of Real Estate Bill,. 459 ;
Insolvency Statute Amendment Bill. 461.
HULTJ, Hon. WILJ.IA~I (C. Prm,.)-Sllpply Bill,
21 ; Defences, 385; Immigration. 439 and
456; Inventors' Rights Bill, 440; Public
Health Laws Amendment Bill, 442, 487, and
488; Swamp Leases, 492; Unsatisfied
Judgments, 493; Appropriation Bill, 496
and 544.
RIGHETT,

Immigration-Motion by Mr. Anderson for an
address to the Acting Governor, "requesting
that he will take such steps as. may be
necessary to give effect to the provisions of
the Immigration Act, No. 175," 436; agreed
to, and committee appointed to prepare
address, 439; address brought up, 455;
adopted, 456; reply of the ActingGovernor,
492 ; motioll by Mr. Anderson for return,
527; agreed to, 528.
Insolvcncy Statute Amendment Bill-Received
from'Legislative Assembly, 440 ; first reading, 442; passed through remaining stages,
461 ; message from Legislative Assembly
stating that the Bill passed by the Council
was not the Bill passed by the Assembly.
and senrling the proper Bill, 489; Bill
carried through all its stages, 490; Royal
assent, 553.
Inventors' Rights Protection Bill-Received from
Legislative Assembly, and read first time,
440; carried through remaining stages,
458; Royal assent, 553.

JENNER, Hon. C. J. (S. W. Plov.)-Ueform of
Legislative Council, 102 ; Pos t Office Act
Amendment Bill,388 and 443; Inventors'
Bights ilill, 440; Immigration, 456; Appropriation Bill, 464, 498, and 541 ; Yarra
Pollution, 489; Public Health Laws Amendment Bill, 544; Close of the Session, 546.
Judgments against the Crown U nsatisfied-( See
Tariff Actions.)
MCCRAE, Hon. JOHN (8. W. Prov.)-Reform of
Legi&lative Council, 103; Public Health
Laws Amendment Bill, 487; The Mint,
493; Appropriation Bill, 498 and 542.
Messages-From Governor Sir C. H. DarlingTransmitting despatch from the Secretary
of State for the Colonies, stating that the
Queen had been "pleased to recei ve yery
graciously" the address of the Legislati ve Council, forwarded in October, 1865,
158; in' reply to Council's address on the
subject of the delay in transmitting the
Colonial Secretary's despatch, 277.
Messages-From Acting Governor Carey-Announcing assumption of government, 277 ;
in reply to Council's address re Uncollected
Customs Duties, 492; in reply to Council's
address re Immigration, 492.
MILLER, Hon. HENRY (w. Prov.)-Governor's
Speech, 2; Privileges of Parliament Bill, 2 ;
Ministers' Salaries. 2; Supply Bill, 3, 22,
29, and 30; Chairman of Committees, 27;
Consolidated Hevenue Bill, 30; Uncollected
Customs Duties, 30, 200, and 387; Heform
of Lt:'gislative Council, 105; Address to the
Queen ,'e Crisis of 1865, 158, 196, and 277;
Return of Hatepayers, 196; the Acting Governor. 277; l>efences, 386; Volunteer Act
Amendment Bill, 387; Post Office Act
Amendment Bill, 387 and 443; Immigration, 438, 455, and 528; Customs Returns,
387 and 439; Inventors' nights Bill, 440
and 458; Appropriation Bill, 441, 461,462,
464,495,497,499, 525,539, and 5-13; Transfer of Real Estate Bill, 442 and 458; I'ublic
Health Laws Amendment Bill, 4,12, 460, 488,·
499 and 544; Unsatisfied Judgments, 457
and 493; Absence of the Treasurer, 45i ;
Cattle Disease, -187 ; Earth-Closet System,
488; Swamp Leases, 492; the Mint, 493;
Electoral Act Amendment Bill, 424; Close
of the Session, 545.
Ministers' Salaries-Question by Mr. Fawkner,2.
.
Mint, the-Question by Mr.l\JcCrae, 493.
MITCHELL, Hon. W. H. 1f. (N. W. Prov.)Privileges of Parliament Bill, 2; Supply
Bill, 29; Reform of Legislative Council,
101 and 456; Address to the Queen re
Crisis of 1865, 158 and 196; Appropriation
Bill, 442 and 526; Post Office Act Amendment Bill, 443; }~lectoral Act Amendment
Bill, 494; W. J. Ecroyd's Petition, 494.
MURPHY, Hon. H. M. tEo Prov.)-Heform of
I~egislative Council, 104; Uncollected Customs Duties, 200, 386 and 454; Post Office
Act Amendment Bill, 388 and 443; Absence
of the Treasurer, 457; Transfer of Real
Estate Bill, 459; Yarra Pollntion, 489.
PALlIfER, Sir J. F. (W. Pro1J.)-(See the Hvn. tlte
P,·esident. )
Parliament-Opening of the Session by His Excellency Sir C. H ..Darling, I ; communica-

LEGISLATIVE COUNCIL.

tion from Acting Governor Carey, intimating his intention "to proceed to the chamber of the Legislative Council on Friday.
June I," 545; motion by Mr. Miller for
suspension of the sessional orders to enable
the House to meet on i'riday, June 1,545;
the House .. counted out" on a division,
546; prorogation of Parliament by the
Acting Governor, 553.
Petitions-From the Corporation of Melbourne,
for continuance of the law prohibiting the
pollution of the Yarra, 440; from merchants
of Melbourne, and the Melbourne Chamber
of Commerce, for an amendment of the Insol vency Statute Amendment Bill, 440.
Pollution of Streams- Prohibitory clause inserted, at instance of Mr. Sladen, in Public
Health Laws Amendment Bill, 489.
l'ost Office Act Amendment Bill-Heceived from
Legislative Assembly, and read first and
second time, 387 ; considered in committee,
388 and 443; third reading, 443; Royal
assent, 553.
PUESIDENT, Hon. the-Rulings of-Suspension
of the standing orders, 2; passing a Bill
through all its stages in one evening, 29 ;
notice to be given of questions, 158;
Appropriation Bill, 442 and 543; offensive
language, 463; Insolvency Statute Amend··
ment Bill, 489 ; petitions praying for money
grants, 494; when the mover and seconder
of a proposition can speak, 496 ; casting
vote given so as to allow the longest time
for considering a question, 545; competency
of the Governor" to proceed to" the House
"allY day he pleases," 545; sessional orders
may be suspended in cases of" urgent and
pressing necessity," 545.
Privileges of Parliament Bill-Brought in by
Mr. Mitchell, and read first ti,.me, 2.
Prorogation of Parliament, 555.
Public Health Laws Amendment B1ll-Heceived
from Legislative Assembly, 440; first
reading, 442; second reading, 460; committed, 487; third reading, 499 ; messa.ge
from Legislative Assembly, intimating their
treatment of the amendments made by the
Legislative Council in the 13ill, 544; consideration of message postponed, 545. (See
Cattle Disease, Earth-Closet System, and
Yarra Pollution.)
Uatepayers, Return of-Question by Mr. Highett,
196.
Reform of Legislative Council-M01lion by Mr.
Mitchell for select committee to consider
subject, 101; agreed to, 105; report brought
up, 457.
Sessional Arrangements-Appointment of days
of business and standing committees.
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SLADEN, Hon. CHARLES (W. Prov.)-Supply Bill,
19 and 29; Governor's Speech, 29; Address to the Queen re Crisis of ]865,159 and
197 ; Inventors' Rights Bill, 440; Appropriation Bill, 441 and 463; Transfer of Real
Estate Bill, 460; Public Health Laws
Amendment Bill, 487; Cattle Disease,487 ;
Pollution of Streams, 489.
STRACHAN, Hon. J. F. (S. W. Prov.)-Uncollected Customs Duties, 30 ; Reform of Legis·
lative Council, 102 ; Address to the Queen
re Crisis of 1865, -158; Immigration, 438
and 456; Customs Returns, 439; Inventors' Rights Bill, 441; Unsatisfied Judgments, 457 and 493; Appropriation Bill,
461,462,494,499, 525,541, and 543 ; Public
Health Laws Amendment Bill, 488; Close
of the Session, 545.
Supply Bill-Brought up from Legislative Assembly, and read first time,3; motion by
Mr. Fraser for a Conference with the Legislative Assembly as to the differences
between the Houses in reference to the Bill,
19; agreed to, 26; report received from
Conference, 28; adopted, 29; Bill discharged from the paper, 29; new Bill
brought up from Legislative Assembly, and
passed through all its stages, 29; Royal
assen t, 10 l.
Swamps, Leasing of-Question by Mr. Hull, 492.
Tariff-(See Supply Bill.)
Tariff Actions-Unsatisfied J udgments-Question by Mr. Strachan, 457; question by
Mr. Strachan, and discussion thereon,
493; motion tabled by Mr. Sladen for address to the Acting Governor, withdrawn,
529.
Transfer of Real Estate Bill-Received from
Legislative Assembly, 440; first reading,
442; second reading, 458; committed, 459 ;
third reading, 460; amendments of the
Legislative Assembly on the amendments
of the Legislative Council, considered and
agreed to, 527 ; Royal assent, 5.')3.
Treasurer, Absence of the- Motion by Mr.
Murphy, 457 ; withdrawn, 458.
TURNBULL, Hon. ROBERT (E. Prov.)-Post Office
Act Amendment Bill, 388.
.
Volunteer Act Amendment Bill-Received from
Legislative Assembly, and ca ricd through
all its stages, 387 ; Royal assent, 553.
WILKIE, Hon. Dr. (N. W. Prov.)-Elected
Chairman of Committees, 27 ; ruling as to
money clauses in a Bill, 443.
Yarra Pollution-Clauses to prohibit, inserted,
on motion of Mr. Fellows, in Public Health
Laws Amendment Bill, 489.

...
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Absence of a Member-Leave granted to Mr.
Foott, 365.
Acclimatisation Society-Vote in Aid-Discussed in committee of supply, 92; on
reporting of resolutions, 367.
Address to the Queen ..praying Her :Majesty to
sanction the acceptance by Lady Darling of
a sum of £20,000, proposed tp be granted
to her-Adopted, 308
Adjournment of the House over the Queen's
Birthday-Agreed to, on motion of Mr.
McCulloch, ~90
Agricultural A.1'eas, Proclamation of-Questions
by Mr. Longmore, 100 and 310. .
Agriculture, Board of-Vote in Aid-Discussed
in committee of supply, 92; on reporting
of resolutions, 369 j motion by Mr. Kerferd
for distribution of vote among local societies,
370 ; withdrawn, 373.
Alleged Wrongful Conviction-Question by Mr.
l\f cCann, 1:;D.
Alley, Mr. J. H. (late Warden at Wood's Point),
-Case of-Motion by Mr. Edwards for papers,
163; agreed to, 164; motion by Mr. Edwards
for select committee to consider the facts
connected with :Mr. Alley's dismissal, 430;
debate adjourned, 432; resumed, 480;
motion negatived, 486.
Appropriation Bm-Brought in by Mr. Verdon,
and read first time, 385; read second time,
and carried through its remaining stages,
434; question by ~fr. Macgregor, 531.
ASPINALL, Mr. B. C. (Portland) - Industrial
Schools, 70; Serjeant-at-Arms, 84; Coroners,
128 and 131; Recall of Sir U. II. Darling,
134,261, and 299; Proposed Grant to Lady
Darling. 306; Heturn of Oriminal Cases,
147 ; Charitable Institutions, 312 ; Case of
Mr. P. J. Williams, 50fi.
Assessment of Lands selected under the Land
Act-Question hy Mr. Connor, 105.
Attorney-Generalship-Motion by Mr. Snodgrass for making the office permanent and
non-political, withdrawn, 315.
Auckland Isles-Mr. E. Haynal's Meteorological
Observations-Question by Mr. I,evey, 200.
A ustralasian Fire and Life Insurance Company's
Act Amendment Bill-Petition presented
by Mr. 1\facBain, 105; Bill brought in, read
first and second time. and referred to select
committee, on motion of Mr. Bindon, 127 ;
report of select committee brought up, 160;
amendments of ~elect committee adopted,
310; third reading, 364.
Baby Shows i~ Public Gardens - Discussion
raised by Mr. G. P. Smith in committee of
supply, 76.
BALFOUR. MI". JAlIIES (E. Bourlle)-Road to Sale,
98; Recall of Sir C. H. Darling, 164, 273,
and 281 ; Proposed Grant to Lady Darling,
30-3 ancl 308; Sunday Labor in Gold Mines,
:-;O!); Melbourne Orphan Asylum, 316;
Unsatisfied Judgments, 530.
Ballarat Exhibition--Question by Mr. Jones,
490.
Ballarat Police Business--Question by Mr. Dyte,
344.
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Balmain, :Mrs. T. C., Case of-Papers ordered,
on motion of Mr.- Macgregor, 100; motion
by 1\Jr. Macgregor in favour of grant, 3~8,
agreed to, 329; case discussed in committee
of supply, 262; motion for address to
Acting Governor, passed in committee,
402; reported and adopted, 436.
BAYLES. Mr. 'YILUAlII (Villiers and HeyiesbU1:1J)
-Warrnambool Jetty, 68; Scab Pre\·entioll,
91; Insolvent Court at Hamilton, 156;
Endowment of Local Bodies, 318 and 433 ;
Public Health Laws Amendment Bin, 400;
Parliament Buildings, 403 and 486.
Beach-street, Sandridge - Question by 1.V!r.
Byrne, 328.
Beechworth with Local Insolvency Jurisdiction
-Clause to this effect inserted, at instance of
Mr. Kerferd, in Insolvency Statute Amelldment Bill, 156; clause amended, 342.
Benevolent Societies-Motion by Mr. Wheeler
for grant in aid, 147 ; discussed and withdrawn, 148; motion renewed in committee
of supply, 312; withdrawn, on the assurance that the subject would receive the
Treasurer's attention, 315.
Bet-Detshire, Bridges in- Question by Mr.
Davies, 159; motion by Mr. Davies for
grant of £1,500, negatived, 403.
BINDON, Mr. S. H. (Ca.~tlem(dne)-Transporta
tion, 99; Land Revenue, 106; Defence of
Prisoners, 106; Crown Prosecutors, 108 and
110;' Water Supply, 125; Australasian
Insurance Company's Bill, 127, 160, 31O,and
364; Poundkeepers, 152; Evasions of the
Land Law, 161 ; Insolvcncy Statute Amendment Bill, 273; Coroners' Inquests, 275;
Quartz Strata, 276; Benevolent Societies,
314; Endowment of Local Bodies, 320;
Transfer of Real Estate Bill, 323; Irregularities in the Lands Titlcs Office, 335;
Public Health Laws Amendment Bill, 341 ;
Acclimatisatioli Society, 368; Board of
Agriculture, 370; Inventors' Bights Bill,
401 nnd 473; Uncollected Customs Duties,
427; New Zealand War, 469; Extracting
Gold from Quartz, 472; Case of Mr. P. J.
Williams, 506..
BLACKWOOD, Mr. J. H. (W. J1elbourne)-Nayal
Training Ship, 367.
Botanic Gardens in Country Districts-Suggestion by :Mr. Levey to increase vote, 93.
BOWlIfAN, Mr. RODERT (Maryborough)-Charitable Institutions, 318.
Branjee Area. Selections in-Papers orderec1, on
motion of Mr. Sands, 364.Brew, a Prisoner-Commutation of Sentence-Question by Mr. G. P. Smith, 490; Statement by Mr. Higinbotham, 501 and 531.
Dungaree Land Sale-Papers ordered, on motion
of Mr. Longmore, 432; question by Mr.
Longmore, 531.
BUNNY, Mr. B. F. (St. Kilda)-Crown Prosecutors, 108 and I l l ; Case of Mr. P. J.
,Vill ialll s, 163, 351, and 504 j Supreme
Court Judges, 274; Address to Sir C. H.
Darling, 282; Proposed Grant to Lady
Darling, 307; Electoral Rolls, 365; the
Treasurer's Mission to Eugland, 466 ; Trans-
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fer of Real Estate Bill, 491 ; Young v. Board
of Land and Works, 500; Electoral Act
Amendment Bill, 500, 547, and 553 ; Irre·
gularities ill the Lands Titles Office, 516.
Burke and Wills Monument, Melbourne Cemetery-Question by Mr. Frazer, 434.
BURROWES, Mr. RonERT (Sandlturst)-Police
Magistrates. 124; Sandhurst Hospital, 311 ;
Public Health Laws Amendment Bill, 339 ;
Board of Agriculture, 373; Pollution of
Streams, 398.
BURTT, Mr. J. G. (N. Melbourne)-Eastern
Market Meetings, 42; Manure Depot, 81 ;
Ed ucation Vote, 92; Supreme Court Judges,
273; Melbourne Benevolent Asylum, 317;
Case of ~lr. P. J. Williams, 510; Yarra
Pollution, 535.
BYJml'j, J\Ir. ROBERT (Crowlands)-Clearing the
Murray, 66; Sandridge Jetty, 68; Industrial Schools, 73; Treatment of Lunatics,
89; Education Vote, 92; State of the Lands
Titles Office, 113 and 335; Inquests at Yarra
Bend, 118; Charitable Institutions, 137;
Grants and Leases under the Land Act,
138; Real Property Act Committee, 151,
274, and 470; Endowment of Local Bodies,
321 ; Transfer of Real Estate Bill, 323, 37!J,
and 393; Beach··street, Sandridge, 328;
Mount Eliza Road District, 364; Post Office
Act Amendment Bill, 367; Pollution of
Stre&.ms, 397; Quarantine Station, 399;
Operation of the Real Property Act, 501.
Camperdown and the Coast-Motion by Mr.
Longmore for grant towards a road, withdrawn, 364.
Cape Patterson Coalfields-Communication with
Western Port-Question by Mr. Orr, 138;
papers ordered, on motion of Mr. Levi, 156.
Carey. Brigadier··General (Acting Governor)Message from, announcing his assumption
of the government of the colony, 280.
CASEY, Mr. J. J. (Mandurang)-Insolvency Statute Amendment Bill, 272; Rewards for
Gold Discoveries, 275.
.Cattle Disease - Question by Captain ~f ac
Mahon, 149; question by Mr. King, 390;
subject discussed in committee on Public
Health Laws Amendment Bill, 400.
Ceres Bridge-Motion by Mr. Love for grant,
155 j carried, 156; address to the Governor,
agreed to in committee, 276; reported and
adopted, 309.
Charitable Institutions-Votes for maintenance,
discussed in committee of supply, 136 and
310; motion by Mr. Balfour for grant of
£4,000, to complete the building of the
Melbourne Orphan Asylum, 316; amendment by Mr. Longmore for the grant of
£25,000 towards the building funds of charitable institutions, 316; amendment carried, 318; motion for address to Acting
Governor, agreed to in committee, 327;
reported and adopted, 342.
Civil Servants' Widows, Grants to-Discussion
in committee of' supply, 362.
Civil Service Assurance and Superannuation
Scheme-Statement by Mr. Verdon, in reply
to Mr. Orr, in committee of supply, 147.
Civil Service-Maximum and Minimum Salaries
-Propriety of fixing same by resolutionsQuestion raised by Mr. Orr, 147.
Clerk of Pri vate Bills-Leave given to attend
Supreme Court, 402.
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Coal in Victoria-Discussion in committee of
supply, 138.
Colac and Geelong Railway-Resolution in
favour of a grant for a survey, passed, on
motion of Mr. Connor, 160; address to
GO"ernor, agreed to in committee, 276; reported and adopted, 309.
Colac, Land at-Question by Mr. Connor, 465.
Coleraine Police Court-Question by Mr. Macpherson, 74.
Cole's and Raleigh's Wharfs-Question by Mr.
Langton, 449.
Coliban Water Scheme-Question b.V Mr. Farrell,
78; by Mr. Orr, 244. (See Water Supply
to COIl,ntT"1 Distl·iets.)
Collingwood Electoral Holl-Question by Mr.
McKean, 328.
Colonial Agency-Explanation by Mr. Verdon,
137.
1
Committees (permanent) appointed, 3.
Common School Management-Questions by Mr.
McCann, 27 and 490.
Conference with Legislative Council re Supply
Bill-Agreed to, 28; report brought up, 31.
CONNOR, Mr. J. H. (Polwarth and S. Grenville)Assessment of Lands, 105; Main Roads,
147; Colac Railway, 160 and 276; Newspaper Postage, 366; Board of Agriculture,
369; Land at Colac, 465.
Consolidated Revenue (£2,166,696) Bill-Brought
in by Mr. Verdon, and passed through all
its stages, 56; Royal assent, 56.
COPE, Mr. EDWARD (East Bourlle Borouglts)Schoolmasters in the Penal Department, 86;
Lunatic Asylum Visitors, 89; Road to Sale,
98 j Pensions, 124; Warders at Pentridge,
529; Privilege, 536 and 538.
Copyright, Law of-Question by Mr. Plummer,
465.
Coroner, Office of, and Mode of RemunerationDiscussion in committee of supply, 128;
question by Dr. Embling, 367.
Coroners' Inquests-Discussion in committee of
supply, 117; motion by Mr. Langton for
returns, 274; agreed to, 275.
County Court Districts, Equalization of-Discussion in committee of supply, 116.
Court-houses-Discussion on vote in committee
of supply, 74.
Cremorne Lunatic Asylum-Treatment of State
Lunatics at that establishment-Subject discussed, 86; report of visitors produced, 87.
Criminal Cases tried at Supreme Court, Circuit
Courts, and Courts of General Sessions, Return ordered, on motion of Mr. Aspinall,
147.
Crisis. the-Costs of-Question by Mr. Orr,
113.

Crown Prosecutors - Motion by Mr. G. P.
Smith for equalizing duties and changing
cir~uits, 108; withdrawn, 113.
Customs Duties Uncollected-Question by Mr.
MacBain as to euforcement of the tea,
sugar, opium, and gold bonds, 78; motion
by Mr. Langton for copies of counsel's opinion, 100; withdrawn, 101; question by
Mr. Levi, l60; attention called by Mr.
Levi to the necessity for obtaining the uncollected duties, 277; discussion thereon,
278; petition from certain merchants of
Melbourne praying for a select committee
to consider the equity of enforcing the Customs bonds, presented by Captain Mac
Mahon, 280; the Speaker rules against re-
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ception of the petition, 280; motion by Mr.
Levi, declaring that "steps should be forthwith taken to obtain payment of the uncollected duties upon tea, sugar. opium, and
gold," 404; amendment by Mr. Vale for
the collection of those dut.ies "only for
which bonus were given," 409; debate continued by Dr. Emhling. 409; Mr. Francis.
410; Mr. Macllain, 412; Mr. lVIacgregor,
414; objection taken by Mr. Gillies to the
amendment as not in order, 415; discussion
thereon,416; 1\11'. Vale consents to omit the
word "only." 419; debate continued by Mr.
Verdon. 419; :\11'. Langton, 420; Mr. Ireland,
423; Mr. H. Henty, 424; Mr. McKean, 425;
Mr. Snodgrass, 426; 1\[1'. Vale's amendment
carried. 427; votes objected to, 427; question
by Mr. Langton as to Mr. M. L. King's
liability on account of Customs bonds, 469;
motion by Mr. Macgregor tor select committee to inquire into the subject of the
uncollected duties, 474; debated, 475; motion amended and adopted, 478; Mr. G. P.
Smith appointed a member of committee,
in room of Mr. :Francis, 4!.10; progress report brought up, 546.
Darling, Govemor Sir C. H., Recall of-Fact
communicated by Mr. McCulloch, 33; motion tabled by Mr. Reeves, withdrawn, 125;
discussion, raised by ~r. Levi, as to delay
in producing despatches, 134; message from
Sir C. H. Darling (accompanied by despatches), announcing his recall, 154; motion by Mr. Balfour for a select committee
to prepare an address to Sir C. H. Darling.
and to consider "the steps this House
should take with reference to his being relieved from his position as officer administering Her Majesty's Government in this
colony," 164; opposed by Captain Mac
Mahon, 174; debate continued by Mr. Vale,
184; Mr. Levey, 190; Mr. Francis. 193;
debate adjourned, 196; second night's debate, commenced by Mr. :Macgregor, 200;
continued by Mr. Langton, 209; Mr. G. P.
Smith, 219; Mr. Ireland, 226; Mr. Higinbotham, 235; Mr. Snodgrass, 242; d<;bate
further adjourned, 243; third night's debate, commenced by Mr. Gillies, 244; continued by Mr. G. V. Smith, 256; Mr. Aspinall, 261; Mr. Jones, 265; Mr. IHcLellan,
270; motion for select committee carried
on a division, 272; draft address, and report (recommending grant of £20,000 to
Lady Darling), brought up, 273; message
from Sir C. H. Darling, stating that his
family will not be at liberty to receive any
grant from Parliament until it is ascertained "whether Her Majesty may be
plC'ased to signify any commands thereon,"
281; motion by Mr. Balfour. to consider
the address to Sir C. H. Darling prepared
by the select committee, 281; agreed to,
282; motion for adoption of the address,
debated by Mr. Bunny, 283; Mr. Lt:vi, 289;
Mr. Moore, 291; Mr. J.evey, 297: Mr.
Aspinall, 299; Mr. McCann, 303; address
adopted, 303; motion by Mr. Balfour to go
into committee to consider report of select
committee, 304; agreed to, 305; motion by
Mr. Baltour (in committee) for an address
to the Queen, praying Her Majesty to sanction the acceptance by Lady Darling of a

sum of £20,000, 306; carried, 308; address
adopted, and ordered to be transmitted
(through the Acting Governor) to the Secretary of State for the Colonies for presentation to Her Majesty, 309; Sir C. H. Dar·
ling's reply to the address, 465; Message
from Acting Governor. stating that he has
forwarded the address to the Queen, 499.
DAVIES, Mr. B. G. (Avoca}-Coal in Victoria, 142; Geological Department, 143;
Railways, 146; Swamp Leases, 154; Bridges
in Bet-Bctshire, 159 and 403; Benevolent
Societies, 314; Case of Mr. P. J. Williams,
353; Exclusion of Strangers, 448.
Days of Sitting-Appointed, 3; House to sit on
Monday. 403.
Defence of the Colony-Despatch from Secretary of State acknowledging receipt of addresses from the Parliament of Victoria,
388.
Divisions-In full House-On motion for second
reading of Supply Bill, 17; on :\1:r.·Snodgrass's motion to instruct the committee
on the Supply Bill, 18; on Mr. Love's
motion for grant in aid of Ceres bridge,
156; on the adjournment of the Darling
debate, 241 and 243; on Mr. Balfour's
motion for select committee to consider
subject of recall of Sir C. H. Darling, 272; on a question as to time
for recommitting the Insolvency Statute
Amendment Bill, 273; on Mr. Balfour's
motion for the adoption of the address to
Sir C. H. Darling, 303; on Mr. Bayles's
motion re the endowment of local bodies,
321; on motion for select committee to
iI1quire into case of Mr. P. J. Williams, 360 ;
on Mr. Levi's motion re Uncollected
Customs Duties, 427 ; Queen's Plate, 432 ;
on Mr. Tucker's motion re the endowment
of local bodies,434; on Mr. Levey's clauses
in Transfer of Real Estate Bill,434; on Mr.
G. P. Smith's motion for restoring clause
95 (Yarra pollution) to Public Health Laws
Amendment Bill, 436; on Dr. Embling's
motion for discharge of exploration liabilities, 480; on the retention of the pollution
of streams clause, re-inserted by Legislative
Council in Public Health Laws Amendment
Bill, 534; on retention of Yarra pollution
clauses, re-inserted in same manner, 535.
Divisions-In Committee-On Mr. Orr's motion
to increase the vote for road works and
bridges by £50,000, 61; on Mr. Love's
motion relative to Ceres bridge, 276; on
Mr. Longmore's amendment in clause 10 of
the Public Health Laws Amendment Bill,
341 ; on clause 7 of Transfer of Real Estate
Bill, 382; on clause 49 (pollution of
streams) of Public Health Laws Amendment Bill, 398; on clause 95 (Yarra pollution) of same Bill, 399; Queen's Plate,
453; on Mr. Frazer's motion to refer case
of Mr. P. J. Williams to arbitration, 512.
Documents, Missing-Attention called by the
Speaker to the subject, 501.
Drought in the North-Western District-Question hy Mr. MacBain,5!31.
DYTE, Mr. CHARLES (Ballarat East)-Supply
Bill, 47; Police Magistrates, 124 ; Coal in
Victoria, 143 ; Charitable Institutions, 312 ;
Transfer of Real Estate Bill, 326; Police
Business at Ballarat, 344; Case of Mr. P. J.
Williams, 508; Pollution of Streams, 534.
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Earth-Closet System-Provided for in the Public
Health Laws Amendment Bill, 338 and 401 ;
discussed, on considering the amendments of
the Legislative Council in that Bill, 531.
Education, Vote for-Discussed in committee
of supply, 91 ; question by Mr. Pearson as
to erection 'of new schools, 328; discussion
on Additional Estimates for 1866,362.
EmvARDs, l\Ir. JOlIN, jun. (Cullingwoorf)-Industrial Schools, 72 ; Acclimatisation Society,
92; National Gallery, 93; Cfown Prosecutors, 110; County Court Judges, 116;
Police Magistrates, 120 and 124; Case of
Mr. J. H. Alley, 163,430, and 480 ; Public
Health Laws Amendment Bill, 340; Case
of 1\11'. P. J. Williams, 359 and 509 j Yarra
Pollution, 399, 435, and 534; Case oJ Mrs.
S. E ..Freeman, 535 and 547.
Elections and Qualifications CommitteeSpeaker's warrant produced, 56.
Electoral Act Amendment Bill- Brough t down
from Legislative Council, and read first time,
500 j se(!ond reading moved by Mr. Bunny,
547 j debated, 548; Bill withdrawn, 553.
Electoral Holls-Question by Mr. Bunny, 365.
Electric Telegraph Department, Defalcations
in-Report of Audit Commissioners ordered
to be produced, on motion of Mr. Hamsay,
.
150; motion by Mr. Ramsay for production
of vouchers, &c., withdrawn, 365.
Electric Telegraph Communication with Majorca
-Question by Mr. Wheeler, 490.
E~lBTXNG, Dr. Tuol\1AS (Collingwood) - Supply
Bill, 55; the late Dr. Thomson, 58; Hoad
Works and Bridges, 60 ; Clearing the Upper
Yarra, 62; Industrial Schools, 69 and 70 ;
Entertainments in Public Gardens, 76; New
Caledonia, 80 ; Public Health Laws Amendment Bill, 81; Prison Discipline, 85 ; Treatm:mt of Lunatics, 88 ; Scab Prevention, 90 ;
Defence of Prisoners, 106; Crown Prosecutors, 110; Lands Titles Office, 114;
Inquests at Yarra Bend, 116; Police Magistrates, 121 ; Coroners, 128, 131, and 367 ;
Naval Training Ship, 132; Recall of Sir
C. H. Darling, 136 ; Charitable Institutions,
136 and 322; Hospital for Lepers, 137;
Survey of the· Colony, 137; Parks and
Gardens, 138 ; Coal in Victoria, 138 ; Encroachment on the Yarra, 149; Transfer of
Real Estate Bill, 325 ; Newspaper Postage,
367 ; Yarra Pollution, 394 and 397 ; Uncollected Customs Duties, 409; Exclusion of
Strangers, 448 ; Exploration Liabilities, 478.
Estimates for 1866 and Supplementary ~stimates
for 1865 brought down, 4; Supplementary
Estimates for 1864, and Third Supplementary
Estimates for 1865, 55; Additional Estimates for 1866, and Fourth Supplementary
Estimates for 1865, 360.
EVANS, Mr. G. H. J. (Beifdst)-Case of Mr. P. J.
Williams, 358.
Ewart, Mr. John, Case of-Motion by Mr. Love,
473; agreed to, 474.
Exploration Liabilities-Motion by Dr. Embling,
478; agreed to, 480; question by Mr.
Frazer as to printing of papers, 529.
Mr. JA~IES (Castlemaine)-Coliban
Water Scheme, 78 j Rewards for Gold Discoveries, 275, 315, and 465 ; Public Health
Laws Amendment Bill, 342.
Fencing of Lands selected under Land ActQuestion by Mr. Love, 469.
FARRELL,
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FOOTT, Mr. NICHor.As (W. Geelong)-Granted
leave of absence, 365.
FRANCIS, Mr. J. G., Minister of Customs (Richmond)-Communication with Wood's Point,
57; Customs Bonds, ,78; Clearing the
Murray, 95; Buoy Boat at "Varrnambool,
100; Units of Entry, 105 j National Railways, J 46; Uncollected Customs Duties,
160,279,410, 424, and 478; Colac Hailway,
160; Hecall of Sir C. H. Darling, 193;
Hewards for Gold Discoveries, 276 ; Case of
Mrs. T. C. Balmain, 329 ; Mr. J. Peerman,
!'l88 and 428 ; Yarra Pollution, 398 j Mail
Steamers' Manifests, 402; Landing Stage
at 'Yarrenheip, 402; Victorian Manufacturers' Association, 404; Locomotive Fire
Protectors, 428; Sale Hail way, 429; Railway Extension, 450 ; Mr. M. L. King and
Cl,lstoms Bonds, 469; Extracting Gold from
Quartz, 472 ; Ballarat Exhibition, 490; Case
of Mrs. S. E. Freeman, 536.
FRAZER, Mr. WILLIAM (Creswick)-Lands Titles
Office, 127; Case ofMr.P. J. Williams, 61,
347, 465, 501, and 511 ; Transfer of Real
Estate Bill, 323, 380,382, 385, 491, and 524 ;
Mrs. Macadam, 327 and 342; Burke and
wms (Cemetery) Monument, 434; Exclusion of Strangers-Garbled Reports, 444 ;
Irregularities in the Lands Titles Office,
517; Exploration Committee, 529; Privilege, 538.
Freeman, Mrs. S. E., Case of-Motion by Mr.
Edwards for grant, 535; agreed to, 536 ;
motion for address to Acting Governor,
passed in committee, 547.
Gaol Chaplains-Question by Mr. O'Grady, 86.
Geelong Wharfs and Jetties-Question by Dr.
Heath, 68.
Geological Survey-Discussion in committee of
supply, 138; question by Mr. Davies as to
the Ministerial control of the department,
143.

GILLIES, Mr. DUNCAN (Ballarat West)-Supply
Bill, ] 2 ; Crown Prosecutors, 112 ; Recall of
Sir C. H. Darling, 244 and 281; Proposed
Grant to Lady Darling, 304,307, and 308 ;
Ballarat Orphan Asylum, 311 ; Uncollected
Customs Duties, 415 and 419.
Gold Discoveries, Rewards for-Question by Mr.
G. V. Smith, 79 ; question by Mr. Orr, 107 ;
motion by Mr. Farrell for select committee
to consider claims, 275; motion withdrawn,
276 ; motion renewed, 315; agreed to, 316;
report brought up, 465.
Gold, Extracting from Quartz-Motion by Mr.
Ramsay in favour of Government aid, 470 ;
debated, 471 ; withdrawn, 473.
Gold Fields, New-Question by Mr. Snodgrass,
344.

Government Astronomer-Discussion in committee of supply, 143.
Government House, New-Question by Mr.
Levey, 83.
Governor's Messages-[ By Sir C. H. Darling]
-Transmitting Estimates, 4 and 55 ; intimating assent to Supply Bill and Consolidated Revenue Bill, 56 ; recommending
an appropriation for the purposes of a
Public Health Bill, 56; recommending an
appropriation under the Real Property Act,
56; declining a grant to Lady Darling until
he "shall have first ascertained whether
Her Majesty may be pleased to signify any
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commands thereon;" 280.

[By, Bl'igadier-

General CareyJ-Announcing assumption of
the government. 280; transmitting Esti-

mates, 360; recommending the introduction
of a Post Office Act Amendment Bill, 365 ;
intimating that he has forwarded the
address of the House (re grant to Lady
Darling) to the Queen, 4!)9.
GRANT, Mr. J. M., Minister of Lands (Avoca)Supply Bill, 31 ; Entertainments in Public
Gardens, 76 ; Opening of New Agricultural
Areas, 100 and 310; Occupation Licences,
105 ; Land Revenue, 106; Operation of the
Land Act, 126 ; Impoundings by Squatters,
126; Petty Sessions Clerks employed as
lAma Officers, 137 ; Survey of the Colony,
137; Parks and Gardens, 137 ann 145;
Grants and Leases under the I,and Act, 138;
Geological Survey, 138 and 143 ; Search for
Coal, 142; Government Astronomer, 144 ;
Marine Survey, 144 ; Swamp Leases, 154,
160, and 546; Settlement in Gippsland and
at Cape Otway, 280; Case of Mr. P. J.
Williams, 350 and 501; Rural Store Liccncc",
453 ; l.Jand at Colac, 465; Irregularities at
Land Sales, 465; Land Inspectors, 530;
Encroachment on the Yarra, 530; Drought
in the North-west, 531 ; Bungaree Land Sale,
531 ; Town Reserves, 546.
Graving Dock-Question by Mr. Moore, 69:
IIALFEY, Mr. JOlIN (Sandkurst)-Entertainments
in Public Gardens, 76; Naval Training Ship,
132 ; Insolvency Statute Amendment Bill,
157 ; Post Office Act Amendment Bill, 366.
HARBISON, ,Mr. JOHN (N. JJfelbourne)-Road
Works and Bridges, 61; Oakleigh Police
Court, 74; Manure DE:pot, 77; Scab Prevention, 91 ; Road to Sale, 98 ; Parks and
Gardens, 138; Ceres Bridge, 276; Charitable Institutions. 318; Transfer of Real
Estate Bill, 324 ; IrreguTarities in the Lands
Titles Office, 336; Public Health Laws
Amendment Bill, 341 and 342. '
HEATH, Dr. RICHARD (W. Geelong)-'Wharf accommodation at Geelong, 68; Industrial
Schools, 71 and 401; Pauper Lunatics, 88 ;
Inquests at Yarra Bend, 119; Hospital for
Lepers, IZ7; Charitable Institutions, 311
and 318; Pollution of Streams, 394 and 534.
HENTY, Mr. HENRY (Grenville) - Deaf and
Dnmb Institution, 317; Uncollected Customs Duties, 424 and 475.
Hepburn Water Supply- Question by Mr.
Wheeler, 99. (See Water Supply to Country
Districts.)
IIIGINBOTHAlIf, Mr. GEORGE, Attorney-General
(BrigTtron)-Supply Bill, 8; Public Health
Laws Amendment Bill, 56, 80,101,337,393,
and 531 ; Transfer of Real Estate Bill, 56,
82, 10], 150, 322, 330, 373,378, 382, 391,
491, and 524; Supreme Court, 75; Parliamentary Draftsman, 84; Liquors Sale
Statute, 99 ; Statutes of Victoria, 100; U ncollected Customs Duties, 100, 417, and
476; Insolvency Statute Amendment Bill,
]0], 148, 156,272, and 500; Assessment of
Lands, 105; Defence of Prisoners, 106;
Crown Prosecutors, 108; Tariff Actions, 113;
Lands Titles Office,113 and 128; County
Court Judges, 117; Inquests at Yarra Bend,
119 ; Police Magistrates, 119 and 123; Impoundings by Squatters, 126; Coroners, 128,
130,274, and 367; Alleged Wrongful Convic-

tion, 150; Real Property Act Committee, 151
and 274; Impounding Act, 153; Case of Mr.
P. J. Williams, 162, 344, and 503; Recall
of Sir C. H. Darling, 235 and 281; Proposed
Grant to Lady Darling, 304 and 306;
Supreme Court Judges, 273; Transfer Fees,
Titles Office, 322 '; Beach-street, Sandridge,
328; Irregularities in the Lands Titles
Office, 333, 373, 378, 384, 512, and 5] 5 ; Outrages upon Females, 343; Police Business
at Balllrat, 344; Post Office Act Amendment Bill, 366; Pollution of Streams, 394and 534; Diseased Cattle, 400; Appeals in
Tariff Actions, 402; Case of 1\1r.. J. RAIley,
431 and 480; Yarra Pollution, 435 and 534 ;
Exclusion of Strangers-Garbled Reports,
446; Law of Copyright, 465; Fencing of
Lands, 470; Brew, a prisoner, 490 and 531 ;
Electoral Act Amrndment Bill, 500, 538,
548, and 552; Operation of the Real Property Act, 501 ; Missing Docume!1ts, 501 ;
Case of Mrs. S. E. Freeman, 536; Privilege,
537; Encroachment on the Yarra, 547.'
Industrial Schools-Discussion on building vote
in committee of supply, 69; statement by
Mr. Verdon as to report of board of inquiry, 147; discussion on Additional Estimates for 1866, 361 ; returns ordered, on
motion of Mr. Watkins, 364; return ordered,
on motion of Dr. Heath, 401.
Inquests at Yarra Bend-Discussed in committee of supply, 1]6 and 117.
Inqnests on Fires-Subject mentioned by Mr.
Sands, 119.
Insolvency Statute Amendment Bill-Brought in
by Mr. Levi, and read first time, 101; second
reading, 148; passed through committee,
] 56; recommitted, 272 and 342; third
reading, 402; attention called by Mr. Levi
to the fact that the Bill forwarded to the
Legislative Council was not the Bill to which
the Assembly had agreed, 486; proper Bill
ord~red to be forwarded, 486; message from
I,egislative Council, intimating agreement
to Bill, with amendments, 500; amendments
adopted, 500.
Insolvent Courts, Local-Clause to establish
court at Beechwotth inserted in Insolvency
Statute Amendment Bill, 156; want of
court in the 'Western District, mentioned
by Mr. Macpherson and l\ir. Bayles, 156;
want of court at Maryborough, mentioned
by Mr. McKean, 156; proposal to establish
court at Sandhurst, made by Mr. Balfey,
and negatived, 157.
Intercolonial Exhibition - Questions by Mr.
Langton, 77; by Mr. Richardson, 343; by
Mr. Orr, 361.
Inventors' H,ights Bill-Introduced by Mr. Bindon, and passed through all its stages, 401 ;
amendment of the Legislative Council
adopted, 473.
IRELAND, Mr. R. D. (Kilmore)-Supply Bill, 32
and 47; Crown Prosecutors, 110; Recall of
Sir C. H. Darling, 226; Proposed Grant to
I,ady Darling, 305 and 306; Irregularities
in the Lands Titles Office, 331, 376,384, and
517; Case of Mr. P. J. Williams, 356 and
502; Tram;fer of Real Estate Bill, 381 and
383; Clerk of Private Bills, 402; Uncollected Customs Duties. 423; Case of Mr.
J. H. Alley, 482; Electoral Act Amendment
Bill, 551.
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Mr. C. E. (Ballarat East)-Scab· Prevention, 91; Recal~ of Sir C. H. Darling.
265; Landing Stage at Warrenheip, 402;
Ballarat Exhibition, 490.
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Amendment Bill, 338, 340,393, and 399;
Transfer of Real Estate Bill, 380; Pollution
of Streams. 396 and 534; Cattle Disease,
400; Appeals in Tariff Actions, 402; Yarra
l'ollution, 435; Cole's and Raleigh's Wharfs,
448; Fortnightly Mail Service, 465; Mr. M.
ICERFERD, Mr. G. B. (The Ovens)-Charitable
L. King and Customs Bonds, 41i9; CompenInstitutions. 137; Parks and Gardens, 145;
sation in lieu of Pensions. 492; Missing
Insolvency Statute Amendmep.t mIl, 148,
Documents, 501; Unsatisfied Judgments,
156, and 500; Poundkeepers' Fees, 152;
530; Electoral Act Amendment Bill, 538.
Charitable Institutions, 311; Endowment of
Local Bodies, 320; Public Health Laws Lee, Mr. Morris, Case of-Motion tabled by Mr.
Ramsay, withdrawn, 473.
Amendment Bill, 338. 340, and :-142; Intercolonial Exhibition, 361; Board of Agri- Legislative Council, Reform of-Question by
culture, 370; Transfer of Real Estate Bill,
Mr. Snodgrass, 79.
374; Pollution of Streams, 394; Case of Mr. Lepers' Hospital-Suggested by Dr. EQ"lbling,
J. H. Alley, 431; Electoral Act Amendment
137.
I ..EVEY, Mr. G. C. (Normanby)-Supply Bill, 4,
Bill,553.
KINO, Mr. M. L. (lV. Bourke)-Ceres Bridge,
5, and 40; Business of the Session, 56; Road
Work'! an,d Bridges, 59 and 60; Manuro
276; Cattle Disease, 390; Uncollected CusDepot, 81; New Government House, 83;
toms Duties, 427.
Prison Discipline. 85; Scab Prevention, 90;
Acclimatisation Society,92; Road to Sale,
LALOH, Mr. PETER (S. Grant)-Operation of
. Land Act, 126; Ceres Bridge, 155; Chari97; Water Sllpply, 99 j Country Postage,
tahle Institutions, 318; Beach-street, Sand100; Crown Prosecutors, 109; Police Magisridge, 328; Absence of Mr. Foott, 365;
trates, 121; Pensions, 125; Operation of the
I.-and Act, 127; Coroners, 129; Naval TrainHural Store Licences, 433; Seymour Bridge,
ing Ship, 132; Volunteer Force, 133; Geo436; Exclusion of Strangers-Garbled Relogical Survey, 139; Government Astroports, 445; Missing Documents, 501; l~lec
toral Act Amendment Bill, 552.
nomer, 144; Railway Extension, 146 and
I.-and Act, Operation of-Impoundings by Squat-·
448; Case of 1\"£r. P. J. Williams, 162,357,
ters-Question by Mr. Longmore, 125; disand 507; Recall of Sir C. H. Darling, HIO
and .297; Auckland Isles, 200; Real Procussion thereon, 126.
pert.y Act Committee, 274; Hewards for
Land Certificates-Return ordered, on motion
Gold Discoveries, 275; Proposed Grant to
of Mr. Whiteman, 127.
Land Inspectors-Question by Mr. Whiteman,
Lady Darling. 306 and 308; Transfer of
Real
Estate Bill, 323, 379, 381, 391, Rnd
530.
434; Assurance System for Civil Servants,
Land Law Evasions-Return ordered, on motion
329; Irregularities in the Lands Titles
of Mr. Bindon, 161.
Land Revenue-Question by Mr. Bindon, 106.
Office, 336 and 517; Outrages upon Females,
343; Industrial Schools. 361; Additional
Land Sales-Grants and Leases-Question by
~Ir. Byrne, 138.
Estimates for 1866,362; Case of iVlrs. T. C.
Land Sales, Irregularities at-Question by Mr.
Balmain, 363; Military Arrangements, 363;
Longmore, 465; discussion there0n, 46G.
Board of Agriculture, 370; European M.aiL
Land Unoccupied by Squatters in Gippsland
Service, 388; Locomotive Fire Protectors,
and Cape Otway-Question by Mr. Vale,
428; Exclusion of Strangers-Garbl~d Heports, 446; Case of Mr. J. H. Alley, 484;
280.
Lands Titles Office-Discussion as to manage:"
Private Bill Fees, 529; Case of Mrs. S. E.
ment, raised by Mr. Byrne in committee of
Freeman, 536; Privilege, 537.
supply. 113; question by Mr. Frazer on reLEVI, Mr. NATHANIEL (E. Melbourne)-Insolporting of Supply resolutions, 127; charges
veney Statute Amendment Bill, 101, 148,
156, and 486; Recall of Sir C.oH. Darling,
by Mr. Ireland of irregularities in the office,
331; debate thereon, 333; Mr. Higinbotham
134 and 289; Cape Patterson Coal Fields,
intimates that the Government will institute
141 and 156; Railway Free Passes,. 146;
an inquiry. 337; subject referred to and
Uncollected Customs Duties, 160,277,404,
discussed, 373; motion by Mr. Higinbotham,
418,426, and 474; Proposed Grant to I.-ady
requiring that" the several duties and posiDarling, 307; Earth-Closet System, L'32.
tions of the several officers should be strictly Local Bodies, Endowment of-Motion by Mr.
defined, and that the commissioner should
Bayles for grant of £30,000 to make good
devote himself solely to his judicial duties,"
the deficiency in the endowment for shire
debated, 512; adopted, 5~~. (See Real
councils alld road districts,318; Mr. Mac··
Property Act and TransJer 'oj Real Estate
gregor moves" the previous question," 320;
Bill.)
"the previous question" carried, 321;
LANGTON, Mr. EDWARD (E. Melbourne)-Supply
motion by Mr. Tucker, 433; negatived, 434.
Bill, 51; Road Works and Bridges, 61 ;
LoNGl\IORE, Mr. FRANCIS (Ripon and Hampden)
Industrial Schools, 73; Intercolonial Exhi-Industrial Schools, 73; Prison Discipline,
bition, 77; Re-votes in Committee of Supply,
85; Treatment of Lunatics, 86; Public
82; Hoad to Sale, 96; Uncollected Customs.
Library, 89; Scab Prevention, 90; Road to
Duties, 100 and 420; the Vlt:toria, 134;
Sale, 98; Agricultural Areas, 100 and 31n;
Recall of Sir C. H. Darling, 135 and 209;
Impoundings by Squatters. 125; Case of Mr.
Proposed Grant to Lady Darling, 305;
P .•T. Williams, 163 and 3,1)8; Strangers in
Government Astronomer, 143; Sewers and
the House, 308; Charitable Institutions, 311
Water Supply Department, 145; Railways,
and 316; Endowment of Local Bodies, 319;
146 ; Coroners' Inquests, 274;. Charitable
Public Health I..,aws Amendment Bill, 3-10
Institutions, 317; Public Health Laws
and 342; Intercolonial Exhibition, 361;
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Endowment of I . ocal Bodies, 320; Collingwood Electoral Roll, 328; New Schools, 328;
Irregularities in the Lands Titles Office,
336 and 516; Q\lar~ntine Station, 361 and
399; Case of Mrs. T. C. Balmain, 363 ;
Electoral Rolls, 365; Defalcation s in the
Telegraph Department, 365; Post Office
Act Amendment Bill, 365; Board of Agriculture, 372; 'l'ransfer of Real Estate Bill,
381; European Mail Service, 388 and 465 ;
Cattle Disease, 390 and 400; Close of the
Session, 403; Rural Store Licences, 433;
. Exploration Vabilities, 434,479, and 529 ;
Exclusion of Strangers, 444; Cole's and
Raleigh's Wharfs, 448; Case of Mr. John
Ewart, 474; Mr. J. H. Alley, 483; Queen's
Birthday,490; Payment of School Teachers,
490; Telegraph to Majorca, 491; Young v.
Board' 'Of Land and Works, 500; Electoral
Act Amendment Bill, 500 and 552 ; Missing
Documents, 50 I ; Warders at Pentridge, 530;
Unsatisfied Judgments, 530.
MACGREGOR, Mr. JOHN (Rodney) - Supreme
Court, 74; Scab Prevention, 91 ; AcclimaMacadam, Mrs.-Motion by :\lr. Frazer for
grant to satisfy the claims of the late Dr.
tisation Society, 93; Clearing the Murray,
94 and 273; Case of Mrs. T. C. Balmain, 100,
Macadam on the Government, agreed to,
327; motion for address to Acting GO\'er328,362, and 402; Lands Titles Office, 114 ;
nor, passed in committee, 342; order of the
County Court Judges, 116; Inquests at
Yarra Bend, 118; Police Magistrates, 119;
day for considering resolution discharged
from the pnper, 364.
Recall of Sir C. H. Darling, 200; Transfer
of Real Estate Bill. 322,374,382, and 491 ;
l\L\cBAIN, Mr. JAlIIES (Wimmera)-Police Buildings, 68; Customs Bonds, 78; Scab PreCase of Mrs. Macadam, 327; Irregularities
vention, 91; Units of Entry, 105; Insolin the Lands Titles Office, 336 and 516;
vency Statute Amendment Bill, 273; EnPollution of Streams, 394 and 397; Uncoldowment of Local Bodies, 321 ; Transfer of
lected Customs Duties, 414, 474,478,490,
Real Estate Bill, 392; Uncollected Customs
and 546; Case of Mr. J. H. Alley, 484; Mr.
Duties, 412 and 477; Railway Extension,
P. J. Williams, 505; Appropriation Bill,
451.; Drought in the North-West, 531.
531 ; Privilege, 537.
MCCANN, Mr. VV. N. (8. Granl)-Common School McKEA.l"', Mr. JAMES (Mm·.l/borollgh)-Industrial
Management, 27 and 490; Supply Bill, 45 ;
Schools, 70 and 362; Court Houses, 74 and
the late Dr. Thomson. 57; Road Works and
76; Treatment of Lunatics, 89; Scab PreBridges, 59 and 61 ; Clearing the Yarra, 62 ;
vention, 91 ; Road to Sale, 96; Edition of
Crown Prosecutors •. 109; County Court
the Statutes, 99; Defence of Prisoners,
106; Crown Prosecutors, 112; r~ands Titles
Judges, 116; Police Magistrates, 124;
Alleged Wrongful Conviction, 150; Im-·
Office, 114; Inquests at Yarra Bend, 117;
pounding Aet, 153; Ceres Bridge, 155; AdPolice Magistrates, 119 and 122; Coroners~
dress to Sir C. H. Darling, 303; Endowment
128; Chf!.ritable Institutions, 136; Transfer
of Local Bodies, 320; Brew, a prisoner,
of Real Estll,te Bill, 151,322,380, and 391 ;
490.
Insolvency Statute Amendment Bill, 157;
MCCAW, Mr. MATTHEW (E. Bourlte)-Road to
Carrum Swamp, 160; Wellington-street
Sale, 96; Cattle Disease, 401; Queen's
School. 274; Rewards for Gold Discoveries,
Plate, 432 and 453.
275; Benevolent Societies,314; Collingwood
MCCULLOCH, Mr. JAlIIES, Chief Secretary (MomElectoral Roll, 3:28; Irregularities in the
ington )-Sessional Arrangements, 3; Supply
Lands Titles Office, 336; Public Health
Bill, 17, 28, and 31 ; Common School MaLaws Amendment Bill, 339 and 342 ; Edunagement, 27 and 490; Business of the Sescation, 362; Post Office Act Amendment
sion, 56; the late Dr. Thomson, 57; Road
Bill, 365; Strangers in the Galleries, 385 ;
Works and Bridges, 61; Industrial Schools,
Uncollected Customs Duties, 424 and 427 ;
69, 70, 73, and 361; Entertainments in
Exclusion of Strangers-Garbled Reports,
447; Mining Board Elections, 465; Case of
Public Gardens, 76; Reform of Legislative
Council, 79; New Caledonia, 80; SerjeantMr. P. J. 'Williams, 510; Private Bill Fees,
at-Arms, S4; Prison Discipline, 85; Gaol
529.
Chaplains, 86 ; Lunatic Asylum, 87, 88, and McLELTJAN, Mr. WILLIAM (Ararat)-Supply Bill,
89; Public Library, 89; Scab Prevention,
16; Industrial Schools, .70 and 73; Treat90; Education, 92 and 362; Acclimatisa..
ment of Lunatics, 88; Public Library, 89 ;
tion Society, 93; Botanic Gardens in Country
Scab Prevention, 90; Inquests at Yarra
Districts, 93; Road to Sale, 97; Country
Bend, lIS; Charitable Institutions, 137;
Postage, 100; Crown Prosecutors, 112;
Recall of Sir C. H. Darling, 270; Rewards
Recall of Sir C. H. Darling, 33, 135, and
for Gold Discoveries, 275; Post Office Act
154; Cattle Disease, 150; Impounding Act,
Amendment Bill, 366; Transfer of Real
152; Yan Yean Tramroad, 155; Wine,Beer,
Estate Bill, 380 and 382; Uncollected Cusand Spirits Sale Statute, 159; Land Lawtoms Duties, 416; Exclusion of StrangersEvasions, 161; Case of Mr. P. J. Williams,
Garbled Reports, 444; Case of Mr. P. J.
163; Sunday Labour in Gold Mines, 310 ;
Williams, 510.

Military Arrangements, 364; Acclimatisa·
tion Society, 367; Board of Agriculture,
373; Transfer of Real Estate Bill, 382;
Pollution of Streams, 395 and 397; Cattle
Disease, 401; Mail Steamers' Manifests,
401 ; Bungaree Land Sale, 432 and 531;
Rural Store Licences, 432 and 535; Exclusion of Strangers, 448; Irregularities at
Land Sales, 465; Case of Mr. J. H. Alley,
486; Privilege, 538,
LOVE, Mr. ANDREW, jun. (Crowlands)-Wharf
Aceommodation at Geelong, 68; Ceres
Bridge, 155 and 276; Wattle Creek, 200
and 536; Pollution of Streams, 394; Quarantine Arrangements, 399; Fencing of Lands,
469; Case of Mr. John Ewart, 473; Town
Reserves, 546.
Lunatic Asylum Buildings-Quc:stion by Mr. G.
P. Smith, 69; statement by. Mr. Verdon as
to progress of works, 88.
Lunatics, Treatment of-Question raised by Mr.
Longmore, in committee of supply, 86.
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MAC MAHON, Captain CHARLES (W. Melhourne)
-Supply Bill, 6 and 32; Industrial Schools,
69 and 71; Supreme Court, 74; Benevolent
Societies, 148; Cattle Disease, 149; Impounding Act, 153; Case of Mr. P. J.
Williams, 162; Recall of Sir C. H. Darling,
174; Uncollected Customs Duties, 279, 416,
and 475; Proposed Grant to Lady Darling,
306; Charitable Institutions, 317; Transfer
of Real Estate Bill, 329 and 491; Case of
Mrs. W. Crawford, 363; Mr. J. Peerman,
388; Exclusion of Strangers, 448; Irregu,.
larities at Land Sales, 466; Case of Mr. J.
H. Alley, 485; Melbourne Servants' Home,
491; Irregularities in the Lands Titles
Office, 514; Case of Mrs. S. E. Freeman,
536; Privilege, 537; Electoral Act Amendment Bill, 552.
'
MACPHERSON, Mr. J. A. (Dundas)-Court-houses,
74; Insolvency Statute Amendment Bill,
156 and 273; Endowment of Local Bodies,
321.

Mail Communication with Europe-Question by
Mr. Levcy, 388; by Mr. Langton, 465.
Mail Steamers' Manifests-Motion by Mr. Longmore, 40 I ; agreed to, 402.
Main Roads-Return ordered, on motion of Mr.
Connor, 147.
Manure Depot-Item of £1,000 for works, expunged from Estimates, at instance of Mr.
Harbison, 77.
Marine Survey-Discussion in committee of
. supply, 144.
Military Arrangements-Discussed in committee of supply, 363.
Mining Board Elections-Power of Foreigners
to Vote-Question by Mr. McKean, 465.
Mint, the-Question by Mr. Richardson, 106.
MOORE, Mr. DAVID (Sandridge) - Sandridge
Jetty. 67; Graving Dock, 69; Industrial
Schools, 69; Inquests at Yarra Bend, 117 ;
Address to Sir C. H. Darling. 291.
Mount Eliza Road District - Correspondence
ordered, on motion of Mr. Byrne, 364.
Municipal Corporations Act, Amendment ofQuestion by Mr. Snowball, 80.
MURPHY, Sir FRANCIS (Grenville)-( See the Hon.
tlte Spealter}.
Murray River, Clearing of-Discussion raised
by Mr. Orr, on vote in committee of supply,
63; motion by Mr. Orr for the appointment
of a commission, 93; adopted, with an
amendment, 95; question by Mr. Macgregor, 273.
National Gallery-Subject mentioned by Mr.
Edwards, 93.
Naval Training Ship-Discussion in committee
of supply, 132; on reporting resolutions,
367.
i'."
•
New Caledonia a Penal Settlement-Attention
caUed to subject by Dr. Emblin'g, 80.
Newspaper Postage-Motbn by Mr. Snodgrass
for abolition, negatived, 367.
New Zealand War-Accounts between the Imperial and Colonial Governments-Question
by Mr. Bindon, 469.
Night-soil-Select committee to consider best
means of removing and utilising appointed,
on motion of Mr. G. P. Smith, 77; quorum
of committee reduced, 105.
Oakleigh Police Court-Discussion raised by
Mr. G. P. Smith in committee of supply, 74.
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Occupation of Crown Lands under 42nd sec. of
Land Act-Question by Mr. Tucker as to
applications in the Kyneton district, 105.
O'GUADY, Mr. MICHAEJ_ (8. Bourke)-Road
Works and Bridges, 59; Court-houses, 74 ;
Parliamentary Draftsman, 84; Gaol Chaplains, 86; Public Library, 89; Charitable
Institutions, 136 and 317 ; Parks and Gardens, 137 and 138; Endowment of Local
Bodies, 319; Public Health Laws Amendment Bill, 338, 340, and 400; Quarantine
Station, 361 and 399; Industrial Schools,
361.

ORR, Mr. JOHN (Murray District)-Road Works
and Bridges, 59 and 60; Clearing the
Murray, 63,65, 67, 93, and 94; Salaries of
the Civil Service, 83; Treatment of Lunatics, 89; Education, 91 and 362 ; Board
of Agriculture, 92; Liquors Sale Statute,
99 ; Costs of the Crisis, 113; Lands Titles
Office, 115; Inquests at Yarra Bend, 118;
Coroners, 129 ; Volunteer Force, 132; Petty
Session Clerks employed as Land Officers,
137 ; Cape Patterson Coal Fields, 138 ; Hewards for Gold Discoveries, 147 and 275 ;
Widows and Orphans of Civil Servants,
147; Pound keepers' Fees, 151; Insolvency
Statute Amendment Bill, 157; Seymour
Bridge. 161; Coliban Water Scheme, 244 ;
Customs Bonds, 280; Charitable Institutions, 312 and 317; Endowment of Locnl
Bodies, 319; Public Health Laws Amendment Bill, 3:39, 340, and 342; Case of Mr.
P. J. Williams, 3:39 ; Intercolonial Exhibition, 36 I ; Industrial Schools. 362; Case of
'Mrs. T. C. Balmain, 362; Mrs. W. Craw ..
ford, 363; Board of Agriculture, 371;
Transfer of Heal Estate Dill, 391 ; Case of
Mr. J. H. Alley, 485.
Outrages upon Females-Question by Mr. Levey,
343.
Parks and Gardens-Expenditure thereonQuestion by Mr. O'Grady, 137; discllssion as to fencing, 145.
Parliament-Opening of the Session, 3; closing
of the Session, 555.
Parliament Buildings Committee - Report
brought up, 403; motion by 1\lr. Bayles:
founded upon the report, agreed to, 486.
order of day for consideration of report in
committee, lapsed. 553.
Parliamentary Draftsm:m-Question by Mr_
O'Grady, 84.
PEARSON, :Mr. WnLIAlI[ (North Gippsland)Road 'Works and Bridges, 60 ; Court-ho1lses,
74; Road to S3,le, 95 and 99; Marine Survey, 144; .Chnritable Institutions, 311 and
317; New Schools, 328; Public Health'
Laws Amendment Bill, 341; Post OffiC'c
Act Amendment Bill, 367; Diseased Cattle,
400.

Peerman, l\-fr. J., Case of-Question by Captain
Mac Mnhon, 388; motion by Mr. Sands for
grant, 427; agreed to, 428; motion for
address to Acting Governor, passed in committee, 453 ; reported and adopted, 486.
l'ensions-Return ordered, on motion of Mr.
. Cope, 124; return of persons entitled to
compensation in lieu of pensions, ordered,
on motion of Mr. Langton, 4~2.
Penton •. Mrs. D. R., Gratuity to-Objection
taken by Mr. Ramsay to- item on the Estimates, 147'.
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Pentridge Stockade, 'Varders at-Question by
Mr. Cope, 529.
Petitions-From the Australasian Insurance
Company, praying for the suspension of the
standing orders to allow the introduction of
the Bill to amend their Act, and also praying to be relieved from the payment of all
fees prior to the order for the committal of
the said·Bill, 105 ; from licensed victuallers,
for a reduction of the licence fee, 105; from
Henry O'Neil, schoolmaster, for inquiry
into his case, 273 ; from managing conveyancing clerks, in referenae to the Transfer
of Real Estate Bill, 310 j from the Yandoit
and Franklin Road Board and other public
bodies in the Creswick electoral district,
praying for the division of that district and
the re-adjustment of electoral· boundaries,
344; from John Ewart, of~Prahran, praying the House to consider his case, 391 ;
from the Melbourne Corporation, against
the pollution of the Yarra, 403 ; from John
Wood Reilly, of llangholme, praying to be
allowed preference, as Crown tenant, of the
swamp lands of Bangholme, &c., 443 ; from
William Joseph Ecroyd, asking for satisfaction of a verdict which he had obtained
against the Crown, and other redress, 500.
Petty Sessions Clerks employed as I~and Officers
-Question by '\Ir. Orr, 137.
PLmIlUER, Mr. WIT.LIAJI[ (Warrnambool)-Claim
for Sah'age, 100; Law of Copyright, 465.
Police Buildings, Want of, in the Wimmera District-Mentioned by Mr. MacBain, 68.
Police Magistrates-:\Ir. Higinbotham signifies
that the number will be reduced, 119 ; discussion thereon, 120.
Pollution of ~treams-Discussed in committee
on the Public HealthI~aws Amendment Bill,
394 ; in full House on the clause inserted by
the Legislati ve Council in the Bill, 5S4.
Poor, the Relief of-Question by Mr. Reeves,
243.
Postage of Country Letters-Question by Mr.
Levey, 100.
Post Office Act Amendment Bill-Introduced by
Mr. IHcCulloch, and passed through all its
stages, 365.
Poundkeepers' Fees-Motion by Mr. Orr, 151 ;
1\'[r. McCulloch announces that Government
intend to frame a Bill to amend the Impounding Act, 152; motion withdrawn, 153.
Prison Discipline-Question raised by Mr. Longmore in committee of supply, 85.
Prisoners in Capital Cases, Defence of-Discussion raised by Mr. McKean in committee
of supply, 106.
Private Bill Fees-Attention called to suhject
by Mr. G. P. Smith, 5:>9 ; discussion thereon,
.~
,
529.
Privilege-Mr. Cope romplains that he has been
serven with a subpama in the'case of Young
v. The Queen, 536; motion, "That the
service of such subpoona is a breach of the
privileges of this House," discussed, 537 ;
motion withdrawn, 538.
Proceedings of the House, Garbled Reports of,
after the Exclusion of Strangers-Question
raised by Mr. Snodgrass, and discussed, 444.
Prorogation of Parliament, 555.
Public Gardens, Entertainments in-Discussed
in committee of supply, 76.
Public Health Laws Amendment Bill-Governor's· message recommending an appropria-

tion, 56; consiilered in committee, 80;
resolution passed in favour of an appropriation, 82; reported and adopted, and
Bill brought in and read first time, 101 ;
read second time, 337 ; committed, 338 and
393; recommitted, 400; Mr. G. P. Smith
proposes, on reporting of the Bill, the
re·insertion of clause 95 (Yarra pollution).
435; motion negatived, 436; Bill read third
time,436; message from Legislative Council,
intimating agreement to the Bill, with
amendments, 525 ; amendments dealt with,
531.
(See Cattle Disea.!e, Earth-Closet
System, and Yarra Pollution.)
Public Library-Vote for salaries and contingencies discussed in committee of supply, 89.
Public Works Department-Announcement by
Mr. Verdon of the appointment of travelling superintendents and permanent inspectors of works, 145.
Quarantine Station-Question by Mr. O'Grady,
361; subject discussed in committee on
Puqlic Health Laws Amendment Bill, 399.
Quartz Strata -Progress report ordered, on
motion of Mr. Bindon, of "the alleged discoveries by the geological department as
to the existence of two strata of quartz
intersecting this country," 277.
Queen's Birthday-Adjournment of the House,
490.
Queen's Plate-Motion by Mr. McCaw, agreed
to, 432; motion for address to Acting
Governor, passed in committee, 453; reported and adopted, 486.
Rail way Extension-Motion by Mr. I.-evey, 448 ;
withdrawn, 452.
Railways, Vote for Working-Discussed in committee of supply, 145.
RAMSAY, Mr. JOHN (.Maldon)-Road Works and
Bridges, 61 ; Industrial Schools, 70; Prison
Discipline, 86; Road to Sale, 98; Lands
Titles Office, 116 ; Inquests at Yarrn. Bend,
117; Coroners, 131; Parks and Gardens,
138 and 145; Geological Survey-Coal in
Victoria. 138, 140, and 142; Railways, 145;
Mrs. D. R. Penton, 147; Defalcations in
Telegraph Department, 150 and 365 ; Public
Hell.lth Laws Amendment Bill, 341 and 342;
Board of Agriculture, 370; Transfer of Refll
Estate Bill, 38t; Extracting Gold from
Quart?" 470 and 472; Payment of School
Teachers. 490.
Real Property Act, Amendment of - (See
Tran.~rer of Real Estate Bill.)
Real Property Act, Amount of Transfer FeesQuestion by Mr. Tucker, 322.
Real Property Act, 'Vorking of-Select committee ap.pointed, on motion of Mr. Byrne,
151 ; pow~r granted to the committee" to
move from place to place, and to meet on
days when the House does not sit," 2i4;
progress report brought up, 470; consiuered,
512; motion by Mr. Higinbotham, requiring
that" the several duties and positions of the
several officers should be strictly defined,
and that the commissioner should devote
himself solely to his judicial duties," 512 ;
question debated by Mr. Snodgrass, 514;
Captain MacMahon, 514; Mr. Macgregor,
516; Mr. McCulloch, 516; Mr. Ireland,517;
motion agreed to, 524 ; return ordered, on
motion of Mr. Byrne, 501. (See Lrregulart-
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Seymour Bridge-Question by Mr. Sands, 57 ;
resolution in favour of the purchase of the
bridge, passed on motion of Mr. Sands, 161 ;
motion for address to Acting Governor,
carried in committee, 402; resolution reported, and ruled to be informal, 436.
SlIIITH, Mr. G. P. (S. Bourhe)-Supply Bill, 42;
Communication with Wood's Point, 57; the
late Dr. Thomson, 58; Clearing the Yarra,
62; Lunatic Asylum Buildings, 69; Oakleigh Police Court, 74; Baby Shows in
Public Gardens, 76; Night-soil Committee,
77 and 105; Crown Prosecutors, 106, 109,
and 112; Wine, Beer, and Spirits Sale
Statute, 159; Case of Mr. P. J. Williams,
162, 354, and 506; Recall of Sir C. H.
Darling, 219; Public Health La,vs Amendment Bill/S39 and 340; Case of Mrs. T. C.
Balmain; 363; Yarra Po]]ution, 435; Extracting Gold from Quartz, 471; the Prisoner Brew, 490; Private Bill Fees, 529;
Earth-Closet System, 533; Electoral Act
Amendment Bill, 552.
S;\rITH, Mr. G. V. (The, Ovens I-Road Works
and Bridges, 60; Clearing the 1\1 turay, 66
and 95 ; Rewards for Gold Discoveries, 79
and 275; Road to Sale, 98; Volunteer
Force, 134; Impounding Act, 153; Recall
of Sir C. H: Darling, 256; Pollution of
Streams, 396; Uncollected Customs Duties,
426; Case of Mr. J. J.I. Alley, 431 and 48.1 ;
Mr. P. J. Williams. 509.
SMITH, Mr. J. T. (w. Bou7'ke)-Prison Discipline. 85 ; Treatment of Lunatics, 87 and
Sale, Communication with-Motion by Mr.
88; Police Magistrates, 123 ; Naval TrainPearson for a grant of £30,000 to form the
ing Ship, 132; Charitable Institutions, 314;
main )inc of road between Melbourne and
Public Health Laws Amendment Bill, 340 ;
Sale, 95; negatived, 99.
Case of Mrs. S. E. Freeman, 536.
Sale Railway - Report of Engineer-in-Chief
ordered to be produced, on motion of Mr. SlIIYTH, Mr. F. L. (Villiera and Heytesbury)Snodgrass, 273; motion by Mr. Snodgrass
Defence of Prisoners, 106 ; Naval Training
Ship, 132; Case of Mr. P. J. Williams, 358;
against direct line of railway to Sale until
a survey of both the proposed lines shall be
Transfer of Real Estate Bill, 391; Endowmade, 428; discussed and withdrawn, 430.
ment of Local Bodies, 433.
Salvage-Buoy Boat at Warrnambool-Question SNODGRASS, Mr. PETER (South Gippsland)Supply Bill, 4, 17, and 18; the late Dr.
by Mr. Plummer, 100.
Thomson, 59; Road Works and Bridges.
Sandridge Jetty ~ Discussion raised by Mr.
60; Clearing the Murray, 67; Industrial
Moore in committee of supply, 67.
Schools, 70; Reform of Legislative Council,
SANDS, Mr. G. J. (Dalh.ousie) - Seymour Bridge,
79 ; Prison Discipline, 86 ; Scab Prevention,
57,161, and 402; Road Works and Bridges,
60; Inquests on Fires, 119; Kilmore Hos90; Acclimatisation Society, 93; Road to
pital, 311 ; Area of Branjee, 364; N eW8paper
Sale, 98; Crown Prosecutors, 110; Coroners, 130; Recall of Sir C. H. Darling, 135
Postage, 367; Public Health Laws Amendment BiU, 398; Case of Mr. J. Peerman, . • and 242 ; Geological Survey, 138; Marine
Survey, 144; Poundkeepers' Fees, 152; Case
427 and 453.
Scab Prevention-Vote discussed in committee
of Mr. P. J. Williams, 163, 358, and 505 ;
of supply, 90; Mr. Longmore makes charges
Sale Railway, 273 and 428 ; Supreme Court
Judges, 274; Customs Bonds, 280; Chariagainst scab inspectors, and Mr. McCulloch
table Institutions, 312 and 318 ; the Attorpromises to inquire into them, 90.
ney-Generalship, 315; Endowment of Local
Schoolmasters in the Penal Department-Suggestion by Mr. Cope, 86.
~ .. Bodies, 320; New Gold Fields, 344; Mili,tary Arrangements, 364; Newspaper PostSchool Teachers, Payment of-Qiie~tion by Mr..
age, 366 ; Transfer of Real Estate Bill, 380,
R.amsay, 490.
383, and 491; Pollution of Streams, 394;
Serjeant-at-Arms - Objection taken by Mr.
Aspinall to this officer receiving fees, and
Uncollected Customs Duties, 418 and 426 ;
also obtaining an extra allowance as compExclusion of Strangers-Garbled Reports,
troller of the refreshment rooms, 84.
444; Rural Store Licences, 454; Case of
Servants' Home-Question by Captain Mac
:Mr. J. H. Alley, 484 ; Missing Documents,
501; Irregularities in the Lands 'ritles
Mahon, 491.
Sessional Arrangements-Appointment of days
Office, 514; Privilege, 538; Swamp Leases,
of sitting and standing committees, 3.
546.
Session, Close of the-House to sit on Monday, SNOWBALL, Mr. JOSHUA (St. Kilda)-Municipal
403.
Act, 80.
Sewers and Water Supply Department, Officers SPEAKER, Hon. the-Rulings of-Message neces" of-Question by Mr. Langton, 145.
sary to initiate a Bill entailing charges on the

ties in Lands Titles Office and Transfe7' of
Real Estate Bill,)
REEVES, Mr. I. G. (Collingwoodl-·Clearing the
Yarra, 62 ; Recall of ~ir C. H. Darling, 125 ;
Helief of the Poor, 243 ; Wellington-street
School, 274 ; Transfer of Heal Estate Bill,
323; Yarra Pollution, 397 ; Victorian Manufacturers' Association, 403 ; Case of Mr. r ..
J. Williams, 508.
Reserves in Towns-Question by Mr. Love as to
control, 546.
RICHARDSON, Mr. JOHN (E. Geelong)-The latc:
Dr. Thomson, 58; New Caledonia, 80;
Comptroller of the Refreshment Rooms, 84;
Education Vote, 92 ; The Mint, 106 ; IDIpounding Act, 153; Intercolonial Exhibition,
343; Public Health Laws Amendment Bill,
531.
.~ "
,
Road Works and Bridges-Vote of'l.:£·l()O,OOO discussed in committee of supply, 59; Mr.
Orr proposes to inerease the amount by
£50,000," 6"0; amendment negatived, 61;
vote agreed to, 62.
Rosedale Police Court-Statement by Mr. Pearson, 74.
Rural Store Licences (Smeaton, Campbelltown,
and Glengower)-Motion by Mr. Longmore
for return, 432; debate adjourned, 433;
resumed, 453; motion agreed to, 454;
motion tabled by Mr. Longmore for select
committee, withdrawn, 535.
Rye Jetty-Statement by Mr. Verdon, 68.
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public revenue, 152 ; an honorable member,
in asking a question, to be limited to a
statement of facts, ~78; a petition asking for
the remission of moneys due to the Crown
not in order, 280; Address to Sir C. H.
Darling, 281 j reports from select committees containing recommendations for
appropriations, 305 j interpretation of a
resolution, 415 j remission of duties to be
originated by messagp, 417 j distinction be·
tween remission of duties and remission of
debts owing to the Crown, 425 j an honorable member 110t to vote on a question in
which he is pecuniarily interested, 4:.J.7 ;
Exclusion of Strangers-Garbled Reports,
445 and 448; Missing Documents, 50l;
Prh'ate Bill Fees, 529 ; service of a subpoona
on a member of the House, 0'3.7:··~ " r . _ r •
Statutes of Victoria, Publication of-Question
by Mr. McKean, UH.
Strangers ordered to withdm''', 308 and 385 ;
propriety of the proceeding discussed, 444.
SULLIVAN, Mr. J. F., Minister of Mines (Afandurang)-Supp\y Bill, 14; Road Works and
13l'idges, 59 and 60; Clearing the Murray,
66 ; Coli ban Water Scheme, 78 and 244 ;
H.ewards for Gold Discoveries, 79, 147,
and 275 j Road to Sale, 9G; Water Supply,
99 and 125; Cape Patterson Coal Fields,
138 and 141 ; Ceres Bridge, 155 and 276 j
Bridges in Bet-Betshire, 159 and 403;
Seymour Bridge, 16 l ; Wattle Creek, 200 ;
Proposed Grant to Lady Darling, 308; Endowment of Local Bodies, 318; Case of Mr.
P. J. Willia.ms, 360; Hailway Extension,
451 ; Mining Board Elections, 465; Extracting Gold from Quartz, 471.
Sunday Labor in Gold 1fines-Question by Mr.
Balfonr, 308.
Supply Bill-Motion by Mr. Verdon for snspension of standing orders to allow passage
of Bill through all its stages at one sitting,
3 j agreed to, with an amendment, 4; ordered
"That a supply be granted to Her Majesty,"
4; considered in committee, 4 ; resolution
. agreed to in committee, reported, and
adopted, 4 j Estimates brought down, 4;
formal vote agreed to in committee of
supply, 4; reported and adopted, 5; House
resolves itself into commi·ttee of ways and
means, 5; Mr. Verdon submits the Tariff
resolutions, 5; agreed to, reported, and
adopted, 5; Supply Bill brought in and
read a first time, 5 ; second reading moved,
5; carried, 17; Mr. Snodgrass proposes
that the clauses relating to the remission of
the gold duty be embodied in a separa.te
measure, 17; proposal negatived, 18; Dill
passed throngh remaining stages, 18; message from Legislative Council, asl~ing- for
a Conference on the Bill, 28; committee
appointed to confcr' with committee of
Legislative Council, 28; report brought up,
31 j Mr. Grant repurts that the Legislative
Council has discharged its order nf the day
for the second readiilg of the Bill, a 1 j Mr.
McCulloch intimates the intention of the
Government to introduce a Supply Bill in
accordance with the decision of the Conference, 31 ; resolutions passed on April 11,
on report of committee of ways and means.
read, and Bill founded thereon (Supply Bill
No.2) read a first time, 32 j Mr. Verdon
moves the suspension of the standing ord€l'j
I

in order to carry the Bill through all its
stages, 32; motion agreed to, and Bill read a
second time, and passed through committee,
47; third reading, 55 ; Royal assent, 56.
Supply, Committee of-Sat to pass formal vote,
4; to pass resolutions on which to found
Consolidated Revenue Bill, 55; Road
Works and Bridges. 59; vVharfs and Jetties,
62; Clearing the Murray, 62; Yarra Floods,
67 j Police Buildings, 68 j Graving Dock,
69; Lunatic Asylums (building vote), 69 ;
Industrial Schools, 69 and 361; Courthouses, 74 ; Supreme Court, Melbourne, 74;
Public Gardens, i6; Intercolonial Exhibition, 77 and 361 j Re-votes, 82; Salaries and
Wages, 83 j Fees to the Serjeant· at-Arms,
84; Parliamentary Draftsman, 84 j Gaols,
85; Lunatic Asylums (maintenance), 86;
·PublieJJJJlbrary, 89 ; Scab Prevention, 90;
Education, 91 and 362; Board of Agriculture and Acclimatisation Society, 92;
National Gallery, 93 j Botanic Gardens in
Country Districts, 93; Defence of Prisoners,
106; Crown Prosecutors, IOfi; Lands Titles
Office, 113 j County Court Judges, 116;
Inquests on I,unaties, 117; Police Magistrates, 119; Coroners, 128; Naval Training
Ship, 132; Volunteer Force, 132; the Vic·
tori(t, 134; Government Printing Office, 134;
Charitable Institutions (maintenance), I3G ;
Colonial Agency, 137; Lanus anJ S"rvey,
137; Parks and Gardens, [37; Geological
Survey, 138; Government Astronomer, 143 ;
Marine Survey, 144; Public 'Works, 145;
Railways, 145; Charitable Institutions (additional estimate). 310; Fourth Supplementary Estimates for 1865.361; Additional
Estimates for 1866,361; Military Arrangements, 363. (See COltsolidated Revenue Bill
and Appropriation Bill.)
Supreme Conrt, Ballarat-Question by Mr.
Vale, 74.
Supreme Court, Melbourne-Necessity for erecting Hew buildings-Question raised by
Captain Mac Mahon, and discussed in committee of supply, 74.
.
Supreme Court J'udges, Claims of-Motion by
Mr. Burtt for despatches, 273; agreed to,
274.
Survey of the Colony-Question by Dr. Embling,
137.
Swamp Leases-Question by Mr. Davies, 154;
by Mr. M.cKean, 160; by Mr. Longmore,
546.

Taritf-(See Sllpply Bill.)
Tariff Actions, Appeals in-Question by Mr.
I,angton, 4U2.
Ta.riff Actions-Unsatisfied Judgments-Q·:es ..
tion· by·· Mr. Langton, 530; motion by Mr.
Balfour : tor correspondence between the
Acting Governor and the solicitors of
Messrs. Ecroyd and others, agreed to, 530.
Thomson, Dr. Alexander, the late-Discussion
raised on a question by Mr. McCann, 57.
Transfer of Real Estate Bill-G.JVernor's message, recommending an appropriation, 56;
considered in committee. and resolution
agreed to, 82; reported and adopted, and Bill
brought in and read first time, 10 l; second
reading, 150; committed, 151, 322,329, and
373; clauses proposed by Mr..Macgregor in
8ubsti tution of clause 7 considered, 3;4 j
negatiYed, 382; Bill recommitted t 391;

LEGISLA.TIVE ASSEMBLY.

reported, 393; clauses proposed by Mr.
Levey, negatived, 434; Bill read third time,
434; message from Legislative Council, intimating agreement to the Bill, with amendments, 488; amendments dealt with, 491
and 524. (See Real Property Act, and Ir,.cgularities in Lands Titles 0.tftce.) .
Transportation-Address to Governor for Despatches with the Imperial GovernmentAdopted, on motion of Mr. Bindon, 99.
Treasurer's Mission to England-Question by
Mr. Bunny, and statement by Mr. Verdon,
466.
TUCKER, Mr. R. B. (Kyneton) - Occupation
Licences, 105 ; Charitable Institutions, 318;
Endowment of Local Bodies, 321 and 433 ;
Transfer Fees, Titles Office, 322.
1:- ,

Units of Entry-Questioll by Mr. MllcBain, 105.
VALE, Mr. W. M. K. (Ballarat West)-Supply
Bill, 52; the late Dr. Thomson, 58; Road
W·orks and Bridges, 60; Industrial Schools,
71 ; Ballarat Court-house, 74 and 363;
Entertainments in Public Gardens, 76;
Police Magistrates, 122 ; Impoundings by
Squatters, 126; Naval Training Ship, 132;
Recall of Sir C. H. Darling, 184; Insolvency
Statute Amendment Bill, 272; Ceres Bridge,
276; Settlement in Gippsland and at Cape
Otway, 2RO; Charitable Institutions, 316;
Case of Mr. P. J. Williams, 352; Public
Health Laws Amendment Bill, 393 and 398;
Pollution of Streams, 394 and 396; Victorian Manufacturers' Association, 404; Uncollected Customs Duties, 408; Rural Store
Licences, 432.
VERDON, Mr. G. F., Treasurer (Williamstown)Volunteer Act Amendment BilI,3 and 385;
Supply Bill, 3, 4, 5, 6, 18, 32, 35, and 50;
Consolidated Revenue Dill, 56; Seymour
Bridge, 57 ; Estimates-Road Works and
Bridges, 59; Dredging OperAtions on the
Yarra,62; Clearing the Murray, 62, 64, 66,
94, and 273; Yarrtl. Floods, 67, 79, and 453; Wharf Accommodation at Sandridge, Geelong, and Warrnambool, 68; Graving Dock,
69; Lunatic Asylum Buildings, 69 and 88;
Industrial Schools, 72 and 147; Courthouses, 74; Intercolonial Exhibition, 77,
343, and 361; Re-votes, 82 ; New Government House, 83; Salaries of the Civil Servants, 83; Public Library, 89; National
Gallery, 93; the Mint, 106; Naval Training
Ship, 132 and 367 j Volunteer Force, 132 j
the Victuria., 134; Recall of Sir C. H. Darling, 134 and 136; Charitable Institutions
( maintenance), ·136 and 3 10; Colonial Agency,
137; Geological Survey, 140; Government
Astronomer, 143; Marine &w·,Xey, .. .144;
Public Works Department" !45 j Sewers
and \Vater Supply Department, 145; Railways, 146; Mrs.D. H. Penton, 147; Civil
Service Assurance and Superannuation
Scheme, 147; Benevolent Societies, 148;
Encroachment on the Yarra, 149; Auckland
Isles, 200 j Relief of the Poor, 244; Proposed Grant to Lady Darling, 30.'5, 306, and
308; Benevolent Societies, 313; Charitable
Institutions (building vote). 316; Enct.wmcnt of Local Bodh·s, 319 and 433; Mrs.
Macadam, 342; Grants to ·Widows of Civil
Servants, 362; Case of Mrs. T. C. Balmaiil,
362; Mrs. \Y. Crawford, 363; Military
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Arrangements, 363; Appropriation Bill,
385; Questions of Order the subject of
Motions, 418; Uncollected Customs Duties,
419; Mission to England, 466; New Zealand
War, 469; Case of Mr. J.- H. Alley, 484;
Melbourne Servants' Home, 491.
Victoria, Steam-Sloop-Question by Mr. Langton, 134.
Victorian Manufacturers' Associatio·n-Motion
by Mr. Reeves for grant, 403; withdrawn,
404.
Volunteer Act Amendment Bill-Brought in by
Mr. Verdon, and read first time, 3; read
second time, and passed through its remaining stages, 385.
Volunteer Force-Discussion in committee of
supply, 132.
Votes objected;to on a division, 427.
- •.• II.

Warrenheip, Landing Stage at-Question by Mr.
Jones, 402.
Warrnambool Jetty, Repair of-Advocated by
Mr. Bayles, 68.
Water Supply t9 Country Districts-Return of
officers appointed under ·Waterworks Act,
ordered, on motion of Mr. Levey, 99; question by Mr. Bindon as to prosecution of
works, 125. (See Coliban Water Scheme.)
WATKINS, Mr. Wn..LIAM (Evelyn)-Hoad to Sale,
96; Inquests at Yarra Bend, 118; Police
Magistrates, 121; Coal in Viet .. ria, 140;
Yan Yean Tramroad, 154 and 401; Public
Health Laws Amendment Bill, 338 ; Industrial Schools, 364; Yarra Pollution, 435;.
Case of Mr. P. J. Williams, 509.
'Vattle Cre~-k-Question by Mr. Love, 200;
motion tabled by Mr. Love, withdrawn,.
536.
Ways and Means, Committee of-Sat to consider Tariff resolutions, 5; to consider resolutions on which to found Cor.solidated
Revenue Bill, 55; to consider resolutions
on which to found Appropriation Bill, 385.
Wellington-street (Collingwood) Common School
-Papers ordered, on motion of Mr. Reeves,
2i4.
Wharfs and Jettjes-Vote discussed in committee of supply, 62.
Wm;};LF:R, Mr. J. H. (Creswick)-Road Works
and Bridges, 60; Hepburn Water Supply,
99; Benevolent Societies, 147 and 312;
Charitable Institutions (building vote), 317 ;.
Endowment of Local Bodies, 320; Telegraph to Majorca, 490.
WIIITEl\IAN, Mr. JOHN (Emerald Hill)-Supply
Bill, 47; Yarra Floods, 79 and 452 ; Public
Health Laws Amendment Bill, 81,339,340,
393, and 398; Prison Discipline. 85; Liquors
Sale. Statute, 99; Land Certificates, ~27;
.. Encroadunent on the Yarra, 149, 530, nnd
547 ; 13euevol"nt Societies, 314; Excavating in the Yarra, 364; Newspaper Postage,
366 ; I.Jand Inspectors, 530.
Williams, Mr. P. J., Case of-Motion by Mr.
Frazer for appointment of select committee,
l61 ; debate adjourned at instance of Mr.
Higinbotham, 163; resumed, 344 ; motion
cn.rried, 360; progress report brought up,
465 ; report considered in committee, 50 I ;
motion by Mr. Frazer to refer the matter
to a.rbitration, 501"j discussed, 502 ; motion
n('gati ved, 512.
'VII~SON, Mr. WILJ~IAM (Ararat) - Industrial
Schools, 74; Charitable Institutions, 317 ;
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Public Health J.JalVs Amendment Bill, 341 ;
Case of Mrs. T. C. Balmain, 363.
Wine, Beer, and Spirits Sale Statute-Question
by Mr. Whiteman, 1:19 ; by Mr. G. 1'. Smith,
159.

Wood's Point, Communication with-Question
by Mr. G. P. Smith, 57.
Yan Yean Tramroad, Re-opening of-Appointment of select committee, on motion of Mr.
Watkins, 154; report ~rought up, 401.
Yarra, the-Clearing the Upper Portion-Question by Mr. G. P. Smith, 62.
Yarra, Encroachr!lent on the-Questions by Mr.
Whiteman, 149,530, and 547.

Yarra Floods-Discussion raised by Captain
Mac Mahon in committee of supply, 67;
question by Mr. Whiteman, 79 ; motion by
Mr. Whiteman for grant to improve the
waterway between the Botanic Gardens and
the Falls Bridge, 452 ; withdrawn, 453.
Yarra l)ollution, Clauses prohibiting-Struck
out of Public Health Laws Amendment Bill,
399 ; re-insertion of clauses proposed by Mr.
G. P. Smith, and negatived, 435 ; amendment of Legislative Council, re-inserting the
clanses, rejected, 535.
Young v. Board of Land and Works-Leave
given, on motion of Mr. Bunny, to the Clerk
of Assembly to attend Supreme Court, 500.
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