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consequently, they passed their time between the prison and the .gutter. Under
Tuesday, April 30, 1867.
the Police Offences Act, the magistrates
were empowered to commit habitual
drunkards to gaol for a period not exSouth-Western Province Election-Lunacy Laws Consolidation and Amendment Bill- Consolidated Revenue
ceeding twelve months; but it would be
Bill-Australian Alliance Assurance Company's Bill.
much more to the purpose if such men
could be sent to asylums where they would
The PRESIDENT took the chair at twelve be subject to curative treatment. He
minutes past four o'clock, and read the would, therefore, move the insertion of
usual form of prayer.
word's giving police magistrates the power
to commit habitual drunkards to these
SOUTH-WESTERN PROVINCE
asvlums.
ELECTION.
·The Hon. R. S. ANDERSON pointed
The PRESIDENT notified the receipt out that many country places and suburban
of a letter from the private secretary to·His courts were not visited by police magisExcellency the Governor, intimating that trates. He suggested, therefore, that the
Robert Culbertson Hope had been duly power of committal should be given to the
elected as a member for the South-Western benches of magistrates generally.
Province.
Mr. A'BECKETT said that, for the preDr. Hope was introduced, and took the sent, he would withdraw the amendment.
The clause, as amended, was agreed to.
oath and his seat.
On clause 48, providing that "it shall
LUNACY LAWS CONSOLIDATION be lawful for the Governor in Council,
AND AMENDMENT BILL.
from time to time, to appoint an inspector
The House went into committee for the or a deputy-inspector of asylums, hospi• tals, and licensed houses in Victoria, who
further consideration of this Bill.
. Clause 17, providing that drunkards may also be the superintendent of a public
.
may, in certain cases, be confined and asylum,"
The
Hon.
J.
F.
STRACHAN
said that
subject to medical treatment, was amended
by substituting the word "curative" for the proposal that the inspector might also
"medical," and by providing that declara- be the superintendent of a public asylum
tions "must be in writing, attested by a was unad visable, and was inconsistent with
justice of the peace," and that the person the independent inspection by a commisregarding whom application may be made sion of noblemen, surgeons, and barristers,
shoula be "laboring under, or recovering 'ordered by the English Act, of which, in
other respects, the Bill was a copy. He
from, an attack of delirium tremens."
proposed to amend the clause by providing
The Hon. J. P. FA WKNER remarked that the appointment should not be conthat the clause allowed a drunkard to be ferred upon any superintendent.
detained upon the application of any near
Mr. FA WKNER supported the amendrelative. Now, he was aware that cases ment. As thp, clause stood, it was merely
frequently occurred in which fit subjects driving round in a circle. One officer
for treatment under the clause had no was required to pass another, and the
relati ves. To meet these cases he would " caw me, caw thee" principle would soon
move that the words "or any friend" be come to be adopted.
'.,,'
added.
Mr. A'BECKETT explained that the
The amendment was agreed to.
words objected to were inserted because,
The Hon. T. T. A'BECKETT pointed as the inspection of lunatic asylums reout that the clause, as it stood, applied only quired special qualifications, it would be a
to persons who could pay the expenses of great disadvantage to the country if the
their maintenance, or whose friends would Government were prevented from using
undertake to pay such expenses. Un for- the services of an officer now in their em, tun.ately, however, there was a large class ployment, and who was peculiarly fitted
of men here who were continually appear- for the task. It would be better for honing before magistrates as drunkards, and orable members to take a middle course,
who were either utterly friendless or whose and leave out the words in question, so
friends were quite unable to contribute to that it would be optional with the Governtheir support. At present the magistrates ment to appoint whom they pleased, with.
could only selld these men to gaol, and, out reference to any particular officer.
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Mr. STRACHAN objected that the
honorable member was taking a very
narrow view of the matter. The honorable member desired to pass a permanent
Bill, which would apply to an individual
officer. There was no doubt of that
gentleman's ability; but was the law to be
changed in the event of his having an inefficient successor?
Mr. ANDERSON pointed out that the
omission of the words as suggested would
still leave the Government the power to
appoint a superintendent as inspector.
Now, he objected to their possessing such a
power. If there was any superintendent
peculiarly .:fitted to act as inspector, let
him be appointed to the office. With an
efficient inspector, there would be no difficulty in obtaining medical men competent
to act as superintendents.
Mr. A'BECKETT said, if the course
suggested by the honorable member were
taken, the community would be saddled
with an unnecessary expense, inasmuch as
the inspector, who was required to be a
man of the highest attainments, must be
paid a liberal salary, while his time would
not be anything like occupied.
The Hon. W. H. F. MITCHELL agreed
that it would be unadvisable, while so few
asylums were in existence, to put the
country to the expense of a separate inspector. The appointment of such an
officer was, no doubt, correct in principle;
but the case was one of those in which
small communities found it necessary that
principle should give way to expediency.
Mr. FA WKNER maintained that a
special inspection was the more necessary
because the operation of Mr. Michie's
Single Bottle Bill was daily increasing
the number of lunatics who required to be
dealt with.
Sir JAMES PALMER suggested that
the inspector of lunatic asylums might
also be appointed to inspect the various
charitable institutions, towards the erection of which the State had largely contributed, and towards the maintenance of
which large sums were annually voted.
It was very desirable that these institutions should be subject to an annual
inspection. No doubt, as a rule, they
were well managed; but still it was
known that they did sometimes fall into
bad hands, and the knowledge that an
inspection would have to be passed would
tend, in such cases, to keep the management up to the mark.

Mr. MITCHELL remarked that, however excellent and desirable a medical inspection of hospitals might be, yet it would
not touch the fault complained of with
regard to those institutions, namely, that
of a wasteful expenditure.
Mr. A'BECKETT said he was at a loss
to know what an inspector of hospitals
would be required to do. Was he to say
that he did not approve of this mode of
treatment, or of that? Was it likely, moreover, that a large honorary staff, like that
of the Melbourne Hospital, would submit
to be placed under the surveillance of any
officer?
Sir JAMES PALMER replied that all
government hospitals in England were
inspected in the way he proposed. With
regard to military hospitals, an inspectorin-chief, with a large staff at his disposal,
was employed for that express purpose.
His object was, not that the inspector
should supervise the medical treatment of
the patients, but that he should report as to
whether the regulations, the arrangements,
and the dietary scale were proper; and
whether the instruments, the fittings, and
the bedding were complete. These matters
touched upon the question of expense. If
there were any faults in connexion with
the management of an institution, it was to
be expected that, on being pointed out, they
would be corrected.
The Hon. H. M. MURPHY remarked
that his personal experience had shown
him that great benefits had been produced
in the Melbourne Hospital by the recommendations of the visitors, and it was
obvious that a practical superintendent
would be in a better position for making
recommendations than any casual visitors
could be.
The committee divided on the question
that the words proposed to be omitted
stand part of the questionContents •••
10
Not-Contents
4
Majority against Mr. Strachan's} 6
amendment
.••
•..
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Progress was then reported.
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. CONSOLIDATED REVENUE
(£520,000) BILL.
A Bill was received from the Legislative
Assembly appropriating £20,000 on account of the service of the year 1866,
and £500,000 on account of the service of
the year ] 867.
On the motion of the Hon. G. W.
COLE, the Bill was read a first time.
Mr. COLE then moved that the Bill be
read a second time. The honorable member said that, as the money was required
for the payment of the servants of the
Crown, he would ask the House to pass the
measure through all its stages that evening.
The Hon. C. J. JENNER seconded the
motion.
The motion was agreed to, and the Bill
was passed through its remaining stages
without discussion.
AUSTRALIAN ALLIANCE ASSUR. ANCE COMPANY'S BILL.
The Hon. A. FRASER moved that this
Bill be read a second time. The object of
the measure (the honorable member said)
was to permit the chairman of the company to sue and to be sued in the name of
the company. Its provisions were identical
with those of simila.r Bills granted to
other j oint stock companies.
The motion was agreed to, and the Bill
was read a second time, and committed pro
forma.
The House adjourned at six o'clock.

LEGISLATIVE ASSEMBLY.
Tuesday, April 30, 1867.
Public Instruction - Consolidated Revenue Bill - Public
Health Laws Amendment Bill-Insolvency Law Amendment Bill-Supply-Victoria Coal Company.

The SPEAKER took the chair at halfpast four o'clock.
VICE-ADMIRALTY COURT FEES.
Mr. HIGINBOTHAM presented a return to an order of the House, dated
February 7, of the fees received by the
officials of the Vice-Admiralty Court
during 1865 and 1866.
PUBLIC INSTRUCTION.
Mr. HIGINBOTHAM brought down,
from His Excellency the Governor, a
message recommending an appropriation
3T2
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from the consolidated revenue for the purposes of a Bill to amend the law relating
to public instruction in Victoria.
The. message was ordered to be taken
into consideration on Tuesday, May 7.
CONSOLIDATED REVENUE
(£520,000) BILL.
The House having resolved itself into
Committee of Ways and Means,
Mr. VERDON moved. "That out of the consolidated revenue there
be issued and applied from time to time any sum
or sums of money not exceeding £20,000, for or
towards certain of the services specified and set
forth in the Supplementary Estimates submitted
to the Legislative Assembly on the 5th day of
February, 1867.
"That out of the consolidated revenue there
be issued and applied from time to time, for the
service of the year 1867, any sum or sums of
money not exceeding £500,000, for or towards
the services set forth in the Estimates submitted
to the Legislative Assembly on the 5th day of
February, 1867."

The resolutions were agreed to, and the
House resumed.
Mr. VERDON, by leave of the House,
moved" That the standing orders and practice of this
House, relating to the receiving a report from
the Committee of Ways and Means the same
day resolutions were agreed to, be suspended, to
allow the report to be received this day."

The motion was carried, and the resolutions were reported accordingly, and
adopted.
.
Mr. VERDON then brought up a Bill
in accordance with the resolutions, and,
the standing orders having been suspended,
the measure was passed through all its
stages.
PUBLIC HEALTH LAWS AMENDMENT BILL.
The message of the Legislative Council,
intimating that that House insisted on
certain of its amendments in this Bill, to
which the Assembly had disagreed, was
taken into consideration.
Mr. HIGINBOTHAM moved that the
House insist on disagreeing with the
amendment made by the Council in clause
26, for the omission of the words, "and
the decision of the Chief Secretary shall
be absolutely final."
Mr. LANGTON stated that, if there
was any desire on the part of' the House
to pass the Bill this session, the House
would not assent to the motion. A considerable amount of ppoperty might be
affected by some of the works ordered by
the central board to be undertaken by a
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local board; and surely, in such a case,
no hardRhip would be involved if the local
board had a power of appeal to the
Supreme Court. As the Bill would allow
the Chief Secretary to act as arbitrator
between the central board and the local
boards, it would be only a graceful and
generous act on the part of the Government to allow the present amendment to
stand.
Mr. HIGINBOTHAM considered the
amendment one that ought not to be agreed
to under any circumstances. He was not
aware, if the amendment were agreed to,
that any appeal would lie from the Chief
Secretary; but probably the proceeding
would give rise to considerable doubt, and,
possibly, attempts on the part of local
boards to appeal from the Chief Secretary.
If the Chief Secretary was a person to
whom these disputes might fairly be referred, his decision ought not to be the
subject of an appeal to any court. The
Chief Secretary was a responsible Minister
of the Crown, of a political character, and
it would be most objectionable for a responsible Minister of the Crown to be
rendered liable to be summoned before a
court of law, in order that his decision on
a point referred to him should be reviewed, .
and possibly set aside. Either these matters should not be referred to the Chief
Secretary, or, if referred to him, his decision should be final. For that reason,
the retention of the words in question
should be insisted on, even at the risk of
the loss of the Bill.
Mr. LEVEY said the amendment had
been made by the Legislative Council in
order that the common law right of any
individual to appeal to the proper tribunals of the country should not be interfered
with. There was no reason to suppose
that any public body would appeal against
the decision of the Chief Secretary, unless
there was reason to believe that the decision would not hold water, owing to the
Chief Secretary being imperfectly informed
on the subject, or ,to further facts being
elicited subsequent to his decision. From
the amount of business which the Chief
Secretary had to attend to, there was no
doubt that the decisions would, practically,
be the decisions of the head of the Central
Board of Heal tho
Mr. J. T. SMITH observed that the
words which the Legislative Council
sought to expunge from the clause were
inserted at the instance of the City Council.
The original Bill provided that the Central
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Board of Health should have power to
enforce the directions which it might give
to' local boards; but the City Council
objected to this power, as arbitrary and
unj ust, 'and suggested that the Chief Secretary should be authorized to act as
umpire and arbitrator between the central
board and local boards. He did not
believe this was taking away any common
law right. On the contrary, he believed
it was calculated to facilitate measures for
the public health.
The motion for insisting upon disagreeing with the amendment was adopted.
On the amendment made by the Assembly, substituting the word "believed" for
the word "known," in the proviso added
by the Council to clause 30, empowering
the Governor in Council to make orders
with respect to the introduction to Victoria
of cattle from places where disease in
cattle is " known " to exist,
Mr. HIGINBOTHAM moved that this
amendment be not insisted upon. He
believed that the substitution of the word
" known" for "believed" would create
some difficulty in the way of the operation
of the clause, because it would necessitate
knowledge on the part of the Governor
in Council in cases where knowledge could
not be obtained. At the same time he did
not wish to throw needless obstacles in the
way of the passage of the Bill.
The motion was agreed to.
On the amendments made by the Legislative Council in clauses 32 and 36, with
a view to prevent the flowing of, noxious
matter into "any running fresh-water
stream,"
Mr. HIGINBOTHAM observed that,
in the consideration of this Bill, the Assembly voluntarily abandoned the opportunity which it had of dealing with the
whole question of the pollution of rivers
for the purpose of carrying the measure,
or, at all events, removing the obstacles
which stood in the way of the passage of
the Rill last session.
And yet this
question now appeared in the form of an
amendment made by the other Chamber.
He thought that, as the Assembly had
not had the opportunity of considering
the subject involved in these amendments,
it could not be expected now-merely
because of amendments made elsewhereto depart from its original position, and
consent to the admission of a perfectly
new topic - a topic of great difficulty,
requiring much care and precaution, involving~ ~s it did, the pollution of rivers,
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not merely in the neighbourhood of Mel- for that reason, he did not propose that the
bourne, but throughout the colony. He, conference should apply to them.
Mr. GILLIES asked what was the use
therefore, begged to move that the House
insist on disagreeing with these amend- of a conference on minor points, while
there was no probability of agreement
ments.
between the Houses, on the more imporThe motion was adopted.
On the amendments in clauses 52 and tant subjects?
Mr. HIGINBOTHAM said the House
56, striking out the words requiring the
" agents" of property to carry out works would know, in future sessions, what were
at the direction of local boards,
the causes of difference.
The motion was agreed to, and a mesMr. HIGINBOTHAM said he had been
informed that the object of these amend- sage, communicating the action taken by
ments was not to take away the liability the House, and inviting a conference, was
of agents to effect the improvements or ordered to be transmitted to the Legisremove the nuisances referred to, but to , lative Council.
enable agents to have the means of entry
into premises where the improvements INSOLVENCY LAW AMENDMENT
BILL.
:were to be made, or from which nuisances
Mr. HIGINBOTHAM.-Mr. Speaker,
were to be removed. If that were the
object, the way to accomplish it would be I beg to move that this Bill be read a
by an amendment in the 6l st clause, where second time.
Mr. LEVEY.-Does not the honorable
power was given to the owner (but not to
the agent) to enter premises for the pur- and learned gentleman intend to make
pose of making improvements or re- some statement as to the objects of the
moving nuisances. It was clear that an Bill?
'
Mr. HIGINBOTHAM.-On a former
agent ought to have the power to enter
upon premises to do the acts for which he occasion I stated at length the general
was made legally responsible; but that character and purpose of the Bill. I shall
object would not be effected by the amend- be happy to repeat that statement, if it be
ments made by the Council. Under these desired; but I thought it would be better
to hear what honorable members have to
circumstances, he begged to move"That the House insist npon disagreeing to say, before again addressing myself to the
the amendments of the Legislative Council in question.
clauses 52 and 56, and that a select committee,
Captain MAC MAHON.-I desire to
consisting of Mr. J. T. Smith, Dr. Heath, Mr.
ask
the Attorney-General whether he has
McCulloch, and the mover, be appointed to
confer with a like number of members of the any objection to this Bill being referred
Legislative Council upon the subject of the to a select committee, in order that the
amendments in the said clauses."
evidence of official assignees and other
Mr. GILLIES remarked that it ap- gentlemen acquainted with the subject
peared to be the intention of the Govern- may be taken? This is a question beyond
ment that the Hill should not pass this the range of party differences, but there
year, because the amendments on which are few members of this House competent
they sought a conference were those of to express an opinion on all the details of
the least importance. He thought that the Bill. Probably the Attorney-General
the other and more important amendments has studied the subject lately; but I venupon which the Houses disagreed should ture to say that even the honorable and
be included ill the subject of the con- learned gentleman is not 'so conversant
ference.
with the operation of the present insolMr. HIGINBOTHAM observed that it vency laws as to be able to to form a correct
would hardly be consistent with proper estimate of the effect which the measure
courtesy to the other House to invite a now before the House will have. Under
conference unless it was believed that these circumstances, and seeing that the
there was some reasonable probability of Bill proposes such material changes, and
the Chambers coming to an agreement. will affect such large interests, I venture to
If there was no such belief, it was more suggest that the more advantageous course
consistent with the respect which one would be to refer the Bill to a select comChamber owed to the other that a con- mittee, at whose hands it would receive
ference should not be invited. He be- much more attention than it will receive
lieved there was not the smallest prospect if dealt with in committee of the whole
of an agreement on the other points, and, House. I believe, if the Attorney-General
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would consent to that, there need be no
delay in the matter. The Bill might be
disposed of in perhaps a couple of days.
Mr. HIGINBOTHAM.-Personally, I
~an assure the honorable and gallant
member for West Melbourne, I should be
extremely glad to be able to share with a
select committee the responsibility of an
alteration in this branch of the law, which,
from its inherent difficulties, and from the
differences of opinion existing upon it, is
an exceedingly troublesome subject to deal
with practically. But I do not believe that
reference to a select committee would have
any other result than the postponement of
the Bill until next session. If the honorable and gallant member were to consider
the number of subjects that must necessarily arise in considering a question like
this, I do not think he would for one
moment believe that two days, or ten days,
or even twenty days, would enable a committee adequately to deal with all the
evidence they might receive. I would
also remind the honorable member that a
committee of the House sat upon this very
question in 1860, and that committee, as
will be seen by reference to their report,
took a much greater number of days than
two to deal with the subject. I believe
the great majority of the representations
of that committee are included in the present Bill. I have no hesitation in admitting that, practically, I am not intimately
acquainted with the insolvency law, and
that I approach the subject with the
greatest possible diffidence and distrust.
. But that is no reason why the subject
should be shirked any longer. I have done
the best I could, and I hope that, with the
assistance of the committee of the whole
House, we shall be able to work out a
considerable improvement in the law of
insolvency.
Captain MAC MAHON.-Will the Attorney-General be able to furnish to the
House the suggestions of official assignees
and other gentlemen whose experience
enables them to express an opinion likely
to have weight with the House, in dealing
with the proposals contained in this Bill ?
Mr. HIGINBOTHAM.-I can inform
the honorable and gallant member that I
have been in communication with the Chief
Commissioner of Insolvent Estates, and
that I hope, before the Bill passes through
committee, to receive a statement of his
views on its provisions. I have also been
in communication with the official assignees;
and this day I received their recommend a-
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tions, which I shall be happy to place at
the disposal of the committee. I am likewise in communication with the Commissioner of Titles, who is going though the
Bill carefully-who, this day, made several
suggestions to me-and who, in the course
of to-morrow, will perhaps communicate
several other suggestions for the purpose
of improving the Bill. The House shall
have the benefit of the assistance which
these gentlemen have given me before the
Bill passes through committee.
Mr. KERFERD.-I am sorry that the
Attorney-General is pressing the second
reading of this Bill to-night. The measure is a very important one, and time is
required for honorable members to make
themselves acquainted with its provisions.
I think the machinery which the Bill provides for local insolvency courts will not be
found to work satisfactorily. Already a
local insolvency court has been established
in the district which I have the honour to
represent, but the effect of this Bill, if I
understand its provisions aright, will be
to deprive that district of its local insolvency court. If that be so, a great injury
will be done to a very important portion of
the colony. The Bill provides for the
transfer of an estate, prior to the adjudication appearing in the Gazette, from Melbourne to a county court. But, in the case
of a town situate two hundred miles away
from Melbourne, the first intimation that
the people of that place would receive of
a trader of the district becoming insolvent
would be by the appearance in the local
paper of the notification extracted from
the Gazette; and, in consequence, the time
for making application to the judge of insolvency in Melbourne to transfer the
estate would have passed away. ~nother
portion of the same clause provides that,
during the hearing, an estate may be
transferred at the instance of a majority
of the creditors in number and value.
What does that mean? Why, that creditors
must come to Melbourne-a distance of two
hundred miles-and there and then resolve
that the estate shall be transferred to the
local court.
An HONORABLE MEMBER.-They may
vote by proxy.
Mr. KERFERD.-I don't find any provision for voting by proxy in the Bill ;
and the expense incurred by the creditors
in coming to Melbourne would probably
be far more than what they would get out
of the estate. I believe the effect of the
clause will be to deprive the country dis-
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tricts of the advant'age of local insolvency
courts. From my experience of the colony,
I can say that a local insolvency court is
required in every large town. Such a
court is necessary to do justice to the
insolvent and to the creditors. A man
can be hanged in Beechworth, and yet,
according to this Bill, a dispute between
debtor and creditor cannot be settled without coming to Melbourne. Why, the proposition is absurd and preposterous on the
face of it. When the Bill is in committee,
I shall submit amendments with the view
of securing, to all intents and purposes,
local insolvency jurisdiction throughout
the country.
Mr. McCULLOCH.-I hope the House
will not insist upon postponing the consideration of this Bill. Almost every
session an Insolvency Bill has been before
us, and I submit that the question should
be disposed of without further delay. No
doubt the - question is surrounded with
many difficulties; but to refer the Bill to
a select committee will be only to postpone
legislation on the subject until another
session. There is great difficulty in securing the attendance of honorable members
on select committees, and a report could
not possibly be brought up in less time
than six weeks; and, considering the impOl·tant measures which have yet to be
discussed, I fear that the House would not
then be disposed to deal with the question
of insolvency. If honorable members who
know something of the working of the
Insolvency Act will give their undivided
attention to the subject, I have no doubt
that their labours in committee will result
in the framing of a good workable measure.
No party feeling need be imported into
the cO:3sideration of the question. The
Government will be hal"PY to receive suggestions from all sides of the House; but,
in order that the Bill may pass rapidly
into law, I trust that it will be read a
second time to-night.
Mr. LEVEY.-I am ready to' admit
that our insolvency law is wQrking very
badly; but I submit that, before any
change is attempted, the Attorney-General
should show us that the system which he
proposes to introduce will be an improvement on the present state of things. I am
not prepared to say that the Bill will
effect any improvement. I believe that
the Bill is defective in its principle, and
that no amount of alteration in committee
will make it at all a good measure. In
the first place, I do not believe the ques-
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tion can be satisfactorily settled until the
same distinction be made here between
bankruptcy and insolvency that formerly
existed in the mother country. It is perfectly absurd to imagine that the same
kind of legislation and the same kind of
restrictions, which ought to be applied to
traders who become insolvent should also
apply to artizans, farmers, and professional
men who may have to seek the protection
of the Insolvent Court. Some traders,
from the very nature of their business,
engage in large transactions, and have to
ask for credit and to give credit. In their
case a certain amount of stringency as to
the keeping of books of accounts is very
properly insisted upon by the law. I
would go to the length of saying that no
amount of stringency as to the keeping of
books of accounts by traders is too great
to insist upon; but it is impossible that
the same stringency should be applied
to persons who are not traders. Another
objectionable feature of the Bill is that it
attempts, in a very loose and unsatisfactory way, to make a difference in the
treatment of insolvents, according to the
amount of dividend which their estate
pays. It seeks, in a most clumsy fashion,
to reward insolvents whose estates pay
more than a certain amount of dividend,
and thereby offers ~ bonus to persons to
pass through the Insolvent Court periodically, and pay their creditors lOs. or 12s.
in the pound. On the other hand, an insolvent is to be refused a certificate altogether if his estate pays only a very small
dividend. Everyone acquainted with
business knows that a very large number
of persons have to seek the protection of
the Insolvent Court, not because their
creditors are anxious they should go there
-for, in the majority of cases, creditors
prefer that insolvents should assign their
estates, or that they should be wound up
under inspectors-but to get rid of certain
legal liabilities. ~erhaps a man may have
taken shares in a company in which his
liability was unlimited, or he may have
taken shares in a company in which his
liability was supposed to be limited, but
in which, owing to some flaw in the deed
of association, it' was really unlimited.
There may be cases in which a man has
incurred legal liabilities which he is
unable to meet, in consequence of having
become a joint guarantor for a large
sum of money. The amount of dividend which the estate of such a person
paid might be infinitesimal, and yet the
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insolvent might be a perfectly honest and in fact, would be that half of the insolvents
straightforward man. Such an insolvent, would be uncertificated. I think that, in a
however, would not be able to obtain a country like this, where the ups and
certificate under this Bill. In any altera- downs of a man's life are so extraordinary,
tion which can be regarded as an improve- and where the fluctuations in the value of
ment upon the existing law relating to property of every kind are so enormous,
insolvency, I think we ought to embody the only safety-valve is a lenient insolvency
some such practice as is adopted in law. I am very sorry to see the amount
America, and that an insolvent ought not of stringency which the Attorney-General
to be deprived of everything which he has introduced into this Bill. Make the
possesses in the world. Under the present law, in reference to the trader, as strinlaw, an insolvent is supposed to surrender gent as you like; but do not subject the
everything which he has to his creditors, non-trader to anything like t.he stringent
whereas, in almost every case, as a matter clauses of the prel'1ent Bill. I am in favour
of fact, he does nothing of the kind. To of the suggestion of the honorable member
take from an insolvent everything which for West Melbourne-that the measure
he possesses in the world is felt to be so should be referred to a select committeemonstrous and harsh a procedure that we because, although the question is one of
find that the creditors themselves allow great urgency, and it is somewhat disvarious irregularities; in one case, they creditable to the Legislature that the
allow an'insolvent to settle money on his insolvency law has not been amended'
wife or children, and in anot.her case they before now, yet that is no reason why we
allow him to retain costly household furni- should rush blindfold into this Bill, which,
ture-furniture far in excess of the position I believe, would be little, if any, improvewhich he occupied prior to his insolvency, ment on the eXisting law. Before the
and certainly very much in excess of the Attorney-General asks the ,House to read
position which he occupies afterwards. I the Bill a second time, he ought, at least,
think it would be far better if the Legisla- to fully explain the measure, and point
ture determined what portion of his effects out what good results it is likely to have
an insolvent should be allowed to retain, if it becomes law.
Mr. BUNNY.-I also, like the Attorneythan that it should be left to the tender
mercies of the creditors themselves to de- , General, approach this subject with some
cide that question; because, if an insolvent diffidence and distrust, but for a very
has the misfortune to have very rigorous different reason from that with which
and inflexible creditors, he is treated very the honorable and learned gentleman apharshly; and if, on the other hand, he has proaches it. I do so for the purpose of
the good fortune to have very lenient endeavouring to have the consideration of
creditors, he is treated with too much the measure postponed. The Attorneyleniency. In any measure to amend the General has himself stated reasons why
insolvency laws this question ought to be . the Rill should be postponed. He tells us
dealt with; and, above all, no Insolvency that he expects to- have the advice and
Bill shall have my support which does not assistance of some gentlemen to whom he
propose to make a distinction between has given the Bill for perusal, and who
traders and non-traders. One clause of are competent to express an opinion upon
this Bill provides that no insolvent who it. I have also spoken on the subject to
has not kept proper books of accounts two or three gentlemen, who are converduring the two years preceding his insol- sant with the practice of the Insolvent
vency shall obtain a certificate. Does the Court, and who are very much dissatisfied
Attorney-General suppose that, in every with the Bill, and who have told me that,
small insolvency case-that, in every case, if an opportunity be afforded them, they
for instance, in which a person seeks the -will be able to furnish arguments and
protection of the Insolvent Court because reasons which will throw some light on
he owes £20 or £3(j for mining calls, the measure. I do not pretend to be au
proper books of accounts have been kept, fait with the immediate and direct pracshowing the insolvent's outgoings and tice of the Insolvent Court, though I am
incomings? The honorable gentleman sometimes engaged in cases which refer to
knows that nothing of the kind is done, and insolvency; but I am rather surprised at
that a provision requiring proper books of some of the provisions of the Bill. It
accounts to be kept in all such cases would seems strange that, in a community which
be practically a dead letter. The result, comprises a large majority of non-traders.
Mr. Levey.
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an Insolvency Bill should be introduced
which apparently contemplates nothing
but traders. I think it is clear that something more than a mere discussion of
the clauses in committee is necessary to
make the Bill of such a character as will
meet the requirements of the community.
Although the House will have an opportunity of discussing the provisions of the
Bill in committee, there is a vast difference
between discussing a clause, and providing
a remedy for what is found fault with. It
is impossible always to provide a remedy
for defects in a Bill on the spur of the
moment. We have already had sufficient
experience of how Bills are jumbled and
confused by the introduction of a new
clause in one part, or the striking out of a
clause in another part, without duly considering the effect which such alterations
will have upon other provisions. Making
alterations in that :nanner is like playing
with a child's puzzle-a piece may be displaced in the middle and destroy the harmony of all the rest. I would suggest
that a measure of this character should be
treated as the very complicated question
of real property law was 'treated in England in the reign of William IV. It was
found necessary to have a new real property law, and the question was referred
to a commission, composed of eminent conveyancers and other gentlemen practically
acquainted with the subject. The result
was that they drew up a series of Bills,
which were afterwards passed into law,
and which are admitted to be the most
complete and perfect pieces of legislation
which have ever been enacted. In that
case, the English Government appointed
eminent men, practically acquainted with
the subject, to deal with it, and paid
them liberally for their labour. The Government here ought to adopt the same
course in reference to the subject of the
insolvency laws. The present Bill seems
to be a measure founded upon a Bill introduced in England some time ago by
Sir Roundell Palmer, which is especially
adapted for a trading community, and contemplates bookkeeping, bills of exchange,
and other ,matters strictly limited to a
trading community. Such a measure,
however, is not adapted for the requirements of a community like ours, where we
have a large number of insolvents who are
not traders. Amongst the penalties provided for insolvents by this Bill is on.e for
not keeping books of accounts properly.
How can we expect that an unfortunate
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clerk, who happens to incur debts beyond
what his salary will enable him to pay,
shall have kept proper books, showing all
his recei pta and expenditure for some time
prior to his insolvency? Another objectionable feature of the Bill is that which
relates to the payment of dividends. A
certificate is not to be granted to an
insol vent for three years after his insolvency, unless his estate shall have paid
a dividend of at least 2s. 6d. in the
pound'. I am informed by one of the
official assignees that, out of 3,300 insolvents, only 300 have paid 2s. 6d. in the
pound; so that, if this Bill had been in
operation, we should have had 3,000 uncertificated insolvents walking about the
country, and liable to have any property
which they acquired seized for the benefit
of their creditors. This is a matter which,
I contend, ought not to be left to be dealt
with in committee, but is a principle of
the Bill which ought to be settled before
going into committee. Again, I may point
out that the interpretation clause provides
that" property" "shall mean and include
all the real and personal estate and effects
of the insolvent within Victoria and abroad."
How can we deal with the property of an
insolvent which is situated in New South
Wales or Queensland? The words "except as herein provided" follow the
word "abroad;" but-although I have
not read every word of the Bill-I have
looked to see if there is any exception
"herein provided," and I have not been
able to find any. It is quite possible
that there may be such an exception
somewhere in a Bill of 300 clauses, and
that it may escape observation. Perhaps
it may have been introduced somewhere
I have
where it ought not to be.
been informed, by a gentleman who
is conversant with the practice of the
insolvent law, that, though he has not
looked through this Bill with great minuteness, he is satisfied, from a general view
of it, that it is not half so good as.'
the present law. The Attorney-General
admits the difficulty of dealing with the
question, and admits, I w6n't say his incapacity, but his disinclination to deal with
it. There are, however, gentlemen who are
competent, and who would be very willing,
to produce a Bill which would meet the exigencies and requirements of this country.
I believe that one or two gentlemen have
been engaged, either by the present or by
preceding Governments~ in the preparation
of Insolvency Bills, which, with a little
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alteration, would probably meet the necessities of the case. The Bill now before
the House, however, seems to be one entirely foreign to a country like this. Even
in England the Bill on which this is
founded has not been discussed, and it
is impossible to say what sort of a reception it may meet with there. For all these
reasons, I would respectfully urge upon the
Attorney-General the propriety, if not of
referring the Bill to a select committee, of,
at all events, remitting it to the hands of
competent men, who should be liberally
paid, and who would be responsible for the
work being properly done.
Mr. BINDON.-For the last nine years
it has been urged that a new Insolvency
Bill was required, and, on several occasions, the Ministry of the day have promised that such a Bill should be introduced.
Now, when the first practical attempt is
made to amend the insolvency laws, the
Government are requested to appoint a
royal commission to deal with the question. That is one of the most unreasonable suggestions I ever heard of. It is
true that the Attorney-General has stated
that he has not had much practical experience of the working of the insolvency
laws, but he has had the advantage of
seeing several Bills which have been prepared with a view to the amendment of
those laws, and he has also had the benefit
of the opinion of gentlemen conversant
with the subject. If we wait until a Bill
is introduced which will satisfy every
lawyer in Temple-court, we shall never
have any legislation on this important
matter. Several legal gentlemen in Temple-court differ as widely as possible as
to the principles upon which insolvency
law should be based; but, surely, that is no
reason why we should defer all legislation
on the subject for another year? If
this Bill were remitted to a royal commission, the commission could not possibly close its labours in less than two
or three months, and we should not have
It report until next session, when probably it would be necessary to refer
the report of the commission to a select
committee. The honorable and learned
member for St. KHeIa (Mr. Bunny) has
pointed out defects in two or three clauses
of the Bill; but they refer solely to matters
of detail, and there is nothing to prevent
their being amended in committee. It,is
not usual to discuss the details, but only
the principles of the Bill, on the second
reading. Let us consider what are the
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principles of the Bill. I venture to say
that there are three or four leading principles with which every member of the
community, whether he be a commercial
or a legal man, will agree. The first
principle is, that the Insolvent Court shall
have a distinct jurisdiction, apart from the
Supreme Court.
The second leading
principle of the Bill is, that the administration of insolvent estates shall be entrusted to responsible officers, instead of,
as at present, to official assignees, who are
irresponsible; and also that the creditors,
rather than the official assignee, shall have
the management of the proceedings in
'Court. I ask honorable members to whom
an official assignee is responsible, or who
audits his accounts? It is true that no
distinction is made in this Bill between
traders and non-traders; and there may be
some force in the remark of the honorable member for Normanby, that provisions
which may properly be applicable to insolvent traders would be too stringent to
apply to non-traders; but that is a matter
which can easily be rectified when the Bill
is in committee. It might be desirable to
give the judge a discretion to make a distinction between traders and non-traders.
There is, however, a very great difficulty
in drawing a distinction between a trader
and a non-trader. The books are full of
the nicest distinctions on this matter which
have been dra.wn in England. .For instance, disputes have arisen as to whether
a man who bought a horse one day and
sold it on the next, or who bought pictures
and sold them in exchange for wine, was a
trader or not. Similar disputes might
arise as to whether a man who had transactions in mining shares was a trader or
not. If we attempt to draw a legal distinction between a trader and a non-trader,
we may cause interminable difficulties and
great expense in the administration of insolvent estates. The honorable member for
N ormanby has suggested that insolvents
should be allowed to retain some portion
of their property, as in America, where an
insolvent may retain a homestead built out
of money belonging 'to his creditors.
Mr. MOORE.-That is very objectionable.
Mr. BINDON.-The principle is contained in the existing law in an equally
objectionable form. What is giving an
insolvent his furniture but giving him a
sum of money as a reward ? Yet is that
not done every day?
Mr. MOORE.-By the creditors.

Insolvency Law

[APRIL

30.J

Amendment Bill.

855

Mr. BINDON.-Yes, by the creditors. persons have called meetings of their
The honorable member for Sandridge may creditors, and the creditors have been so
consider it objectionable that an insolvent dissatisfied with the statement of the
should be legally entitled to a per-centage accounts submitted to them, that they
on his assets in the event of his estate have compelled the insolvent to go into
paying lOs. in the pound or upwards; but, the Insolvent Court.
What has been
after all, that is only a matter of detail, the practical effect of such attempts to
which may be altered or modified when coerce insolvents to give an explanation of
the clause is discussed in committee. It their transactions? Why, the insolvents,
might be better to leave the creditors, in having nothing else to attend to but their
all cases, to decide what allowance the passage through the court, have been able
insol vent shall receive. Perhaps they are to frustrate the attempts of the creditors
the best judges; but, as I have already to obtain a satisfactory explanation. If a
observed, that is purely a matter of detail. few of the leading creditors resolve to
I hope that the House will allow the Bill prosecute an inquiry, they find that, by the
to go into committee. I am sure that it constant delays which occur in the adminis the wish of the Government that the istration of the law, the insolvent can
subject should be discussed without any beat them, and they can obtain no redress.
political feeling; and if, when the Bill is Instead of the law being made more
in committee, it is desired that any par- lenient, as suggested by the honorable
ticular clauses should be postponed, in member for Normanby, I think that the
order to obtain further information in law ought to be capable of being adminisreference to them, there will be no objec- tered, in cases calling for its exercise, in
tion to that course.
a more salutary and severe manner than
Mr. MOORE.-The Minister of Justice is possible at present, in order that the
has argued that, because the House has trading class may be protected against
delayed so long in dealing with the question frauds and against attempts at overreachof the insolvency laws, we ought at once ing, which, I am sorry to say, from my
to proceed with this measure; but I think mercantile experience, extending over
that it will better conduce to the dispatch many years, is but a too general feature
and proper consideration of a Bill of this of the insolvencies and bankruptcies in
character-in the passing of which all this community. I desire to make a remembers are desirous of assisting-if it be mark in reference to the 231st clause of
postponed until the Attorney-General has the Bill, by which it is proposed to allow
obtained the views of the Chief Commis- insolvents whose estates pay a dividend
sioner of Insolvent Estates, and of the of lOs. in the pound and upwards a perother gentlemen whose advice he has centage on their assets, varying from 5 to
sought. It is sometimes exceedingly in- 10 per cent. Such a provision will enconvenient to modify and alter clauses of courage a most succe~sful and lucrative
a Bill of this nature in committee, espe- system of insolvency trading. If a man
cially if the alterations be proposed by has sufficient assets to pay his creditors 20s.,
members who are unacquainted with the or nearly 20s. in the pound, it will only be
practical effect which such alterations will necessary for him to commit some act of
have upon .other clauses. The honorable insolvency, so that his estate may be wound
member for Normanby desires that the up in the Insolvent Court, and then he may
insolvency law shall not be of too restric- obtain a considerable allowance out of the
tive a Character-that, in fact, it shall deal assets, not by the vote of his creditors,
extremely leniently with insolvents. (Mr. who are the parties really interested in. the
Levey - "With non-traders.") If the question, but by the Act itself. I hope
honorable member had had experience of that at least this feature of the Bill will
the difficulty which besets and surrounds be struck out, and that no power will be
a creditor in endeavouring to obtain any given to withdraw a portion of the assets
relief against a dishonest debtor, I think of an insolvent estate from the control of
he would be inclined to alter his opinion, those who ought to have the legal control
and to complain rather that the existing of the estate. I regret that the Attorneylaw is not sufficiently stringent-that, in General has asked the House to proceed
fact, the practical effect of it is to set at with the consideration of the Bill before he
defiance all the efforts of creditors to has received the advice and suggestions of
obtain redress or relief against insolvents. those practically acquainted with the subFor instance, cases have occured in which ject whom he bas consulted. If we pro ..
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ceed now to consider the Bill in committee,
we may so deal with some of the clauses as
to affect the general policy of the measure,
and emasculate and alter it to such an extent as to give cause for regret that the
Bill did not receive greater consideration.
I c·ordially reciprocate the suggestion that
the Bill should be dealt with independent
of political feelings; and the remarks which
I have offered have been made with no
desire to delay or obstruct the measure,
but simply that it may be made as useful
as possible.
Mr. MACGREGOR.-The only objection which has been raised to the principle
of the Bill is that which has been urged
by the honorable member for Normanby,
that no distinction is made between bankrupts and insolvents, such as was formerly
made in England. In England, however,
it was found, in practical working, that the
distinction was so exceedingly difficult to
draw, that it was necessary to abolish it,
which was done by an Act introduced by
the late Lord Chancellor (Lord Westbury)
in 1861. A general system was provided
by that measure for bankrupts and insolvents; and the same system is in force
in Scotland. If the House is prepared to
revive the distinction in this colony-a
distinction which was never known in
this colony-no doubt the House may
refuse to assent to the second reading of
this Bill. That is the only objection,
however, which has been raised against
the principle of the Bill. The other objections have been levelled against details;
they are objections of a trivial character,
and such as may be easily dealt with in
committee. No objection has been raised
against the Insolvent Court having a distinct and separate jurisdiction of its own,
and none has been raised against the
proposal to make the official assignees
responsible to the court. At present, the
official assignees are appointed by the
Chief Justice of the Supreme Court,
and, after their appointment, they are
wholly irresponsible; the court has little
control over them, and the creditors
have none. The creditors may exercise
the privilege of electing a trade assignee,
but it is only in very important cases that
they avail themselves of that power, and,
moreover, the working of the present
system of trade assignees appears to be
very unsatisfactory. In this Bill it is provided that there shall be official assignees,
but that they shall only administer the
estate until the creditors elect trustees to
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represent them. If the creditors decline to
exercise this privilege, the official assignee
will continue to administer the estate.
The official assignee is made accountable
to the court for all his transactions; he
must file his accounts periodically, as a
receiver in chancery is bound to do ; and
he is in every way amenable to the court,
and may be called to account at any
moment by the creditors or any person
interested in the estate. If the creditors
elect trustees, great power is given to the
creditors to control those persons. I really
do not see what objections can be raised to
the provisions referring to official assignees
and trustees. A Bill on the subject of the
insolvency laws was introduced by the
honorable member for East Melbourne
(Mr. Levi) in 1860, after an investigation
by a committee of the House; and it was
then admitted on all hands that it was desirable to do away with the system of official
assignees at present in operation, and introduce a different system. The system
now proposed is in accordance with the
suggestion of the committee of 1860 and
of the provisions of the Bill introduced by
the honorable member for East Melbourne.
It has been said that this measure is the
same as a Bill introduced in the House of
Commons by Sir Roundell Palmer. It is
more, however, in accordance with the
law at present existing in England, so far
as it is applicable to this colony, than in
accordance with Sir Roundell Palmer's
Bill. As to the objection of the honorable
member for the Ovens (Mr. Kerferd), I
may point out that the administration of
the estate of an insolvent at Beechworth
may be transferred to tho county court
there by the vote of a majority of the
creditors in number and value, and full
provision is made for voting by proxy, so
that there will be no necessity for creditors to incur the expense of coming to
Melbourne in order to vote. As regards
the. distinction between a trader and a
non-trader, there will be no difficulty, if it
is the wish of the House that such a distinction should be made, to introduce words
to provide that only an insolvent who has
been engaged in trade shall be required to
produce books of accounts; but, of course,
that will raise the same questions as have
been raised in England, as to what shall
constitute a trader or non-trader. As to
the certificate of an insolvent depending
upon the amount of dividend which his
estate pays, it will be remembered that,
some years ago, in a large proportion of
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the insolvencies, no dividend ~whatever risk of being charged with egotism, I must
was paid, and yet the insolvents continued say that I feel a certain amount of pride
to carl;y on trade as usual. To meet cases that numerous euggestiolls contained in the
of that character, such a provision as this report of the committee appointed five or
Bill contains, rendering a dividend of not six years ago to inquire into the working
less than 2s. 6d. in the pound necessary of the insolvency law, of which committee
before an insolvent can obtain an im- I was chairman, are embodied in this
mediate certificate, appears not to be un- measure. One of the great causes of comreasonable; but the matter might, I think, plaint against the present Insolvency Act
be left to the discretion of the Chief Com- is the heavy costs which creditors incur
missioner of Insolvent Estates. To refer who take proceedings und8r the Act. I
the Bill to a royal commission would differ~ however, with the honorable meminvolve a great delay, and probably defet· ber for Normanby, as to the nature of the
the passing of the measure for two sessions alteration which is required in the existing
longer; and, if it be referred to a select law. I think that no measure can be made
committee, all hope of passing it this too stringent for the protection of creditors
session must be abandoned. As only one against fraud by insolvent debtors. It
objection has been raised to any of the seems to me that hitherto the law has been
principles of the Bill, I think the House all in favour of the debtor, and that the inmay fairly proceed to consider the measure terests of the creditor have been overlooked.
in committee, and amend the details, if I agree with the honorable member for
necessary.
Sandridge that, in many instances, insolMr. LEVI.-I regret that the Attorney- vent debtors have been able to set their
General has not given an explanation of creditors at defiance. There are many
the various sections of the Bill, and I, acts which might be deemed acts of insolin common with other honorable members, vency which are not included amongst the
am rather surprised that the second read- acts of insolvency enumerated in this Bill.
ing has been proposed to-night.
I feel bound to state, having sat in OpposiMr. HIGINBOTHAM.-Expres~ no· tion during the whole of the tenure of the
tice was given that the second reading present Administration, that it has been
would be proposed immediately on the almost an impossibility for any member to
House re-assembling after the Easter holi- get a practical suggestion embodied in any
Bill brought forward by the Government;
days.
Mr. LEVI.-I was not aware that such and I was disposed at one time not to
was the case. The Attorney-General has trouble myself in connexion with this
stated that he expects to receive several measure. I do hope, however, that the
practical suggestions from the Chief Com- Government will not refuse to accept any
missioner of Insolvent Estates and other amendments which will improve the Bill.
gentlemen acquainted with the subject; For some time past our insolvency laws
and, under the circumstances, it would be have been a disgrace to the colony. The
well if a short delay took place until the threat held out by a debtor desiring his
honorable and learned gentleman receives creditors to accept a compromise has been
those suggestions. Certain able letters that, unless they did so, he would go
on the subject of the insolvency laws have through the court. Debtors have acted
lately been published in the columns of the under the belief that they have simply to
public press, and the correspondence has not file their schedules, to attend one or two
yet been completed, which is another argu- meetings, and to take out their certificates
ment in favour of delaying the measure. I of discharge; while creditors, desirous of
have not had an opportunity of perusing following up an investigation, have been
the Bill minutely; but I .have glanced scared by the circumstance that the Chief
hastily through it, and I must confess that Commissioner of Insolvent Estates, not
it contains many improvements on the being an independent judge, has rendered
existing law which will be of considerable necessary subsequent proceedings of a
service to the mercantile community. Many most expensive character. I am pleased
evils, which have for years been complained to find that the Bill effects a reform in
of, will be set right, if the machinery of this respect, by making the Insolvent
the Bill is not too complicated, and of such Court a court of record, thus enabling
a nature that the already excessive expenses the Chief Commissioner to deal with the
in connexion with the administration of flagrant cases which, from time to time,
insolvent estates is not increased. At the come under his notice, and saving the
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creditors further expense. Much of the
outcry raised by the mercantile community
against the existing insolvency law is due
to the expense attending legal proceedings
against insolvents, and I trust that it is
the intention of the Attorney-General that
these costs shall be lightened. The constitution of the Insolvent Court as an independent court was, I may mention, one
of the recommendations of the report of
the committee to which Ihave alluded. The
alterations proposed with regard to official assignees was also suggested in that
report. Speaking from my personal experience, I have no reason to complain
of the conduct of the official assignees.
Much of the blame attributed to them,
and many of the evils now complained
of, are due, to some extent, to the laxity
of the creditors themselves - to their
not taking sufficient interest in the proceedings 'of the court. I approve of the
proposal to make the official assignees paid
officers of the court, whose accounts, I
presume, will be regularly audited, so that
no complaints as to the detention of funds
in their hands may arise. The Bill sanctions the appointment of trade assignees;
but these the creditors can appoint now, and
I am not aware that the official assignees
have ever come into confiictwith them when
that course has been taken. The official
assignees are now to be deprived of their
positions, and, as most of them have held
their offices for a length of time, I trust
that the Government will consider whether
some compensation will not be due to
them. The machinery in connexion with
the trade assignees appears to be cumbersome ; but no doubt time will bring it
into working order. Several persons have
commenced business as trade assignees,
and the creditors, I presume, will be able
to select the agen t best capable of winding
up the particular business in question. I
trust that the Bill provides a remedy for
the expense and the frequent failures at present attending efforts to obtain compulsory
sequestrations. The clause allowing a
creditor to summou a debtor before the
court will have an excellent effect, while
it will inflict no hardships on debtors, as,
if a person is wrongly summoned, no doubt
he will be awarded full costs. I would like
to know, however, whether the AttorneyGeneral has provided for a case of frequent
occurrence here. A firm may consist of
three partners, two of whom may be resident out of the colony. The firm may be
thoro\1ghly insolvent; the estate may be
Mr. Levi.
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in the cow-rse of being squandered. away,
and yet the resident partner, however desirous he may be of surrendering' it· for
the benefit of the creditors, cannot do so.
Another important point is that of local
j ul'isdictions. While I am not opposed to
the principle, I think its operation should
be limited. No doubt large transactions
take place at towns like Ballarat, Beechworth, and Sandhurst; but, after all, the
business of the country is centred in
Melbourne.
The bulk of the heavy
liabilities incurred by country traders are
contracted there. It will be quite sufficient if a country jurisdiction in cases in
which the liabilities do not exceed £300
or £500 be granted. If power is not
taken to permit the removal of estates to
Melbourne-if the Melbourne creditors
have to travel 200 or 300 miles to prove
their case-the mercantile community of
the city will be placed at a great disadvantage, and the door will be opened to
innumerable frauds. No doubt the point
is a difficult one to deal with. A Bill to
establish local courts, introduced some
years back by the present Minister of
Lands, elicited a strong adverse expression
of opinion. Even yet I do not think that
the trading community has had a sufficient
opportunity to master this section of the
Bill, and this is a reason why the measure
should not be proceeded with too rapidly
through its remaining stages. One point
connected with the subject of preference
to creditors requires special attention, and
that is the transfer of certificates for bonded
merchandize. A Bill passed this House two
years ago, providing that the transfer of
a certificate should be equivalent to the
transfer of the goods; but the measure
did not meet with the approval of the
other branch of the Legislature. The
consequence has been the committal of
many frauds. A trader has purchased
bonded goods and obtained the certificates,
but has not had the goods transferred to
him, and, so soon as his stoppage has been
hinted at, the vendor has rushed down to
the bonded warehouse and stayed the
deli very of the goods, though they really
belonged to the estate. In this way a
preference has been obtained over the
other creditors. As the other House of
Legislature does not appear to be willing to
make the transfer of certificates a transfer
of the property, it seems desirable that an
omission on the part of any insolvent to
take the ordinary precaution of transferring. the goods to his name at the bond
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should be made an offence.
This is
the more necessary, because the recent
tariff changes have led to an increased
amount of property being placed under
lock and key in the bonded warehouses.
While I am glad that the Bill will give
increased facilities for calling fraudulent
insolvents to account, I do not deny that,
in some instanceEt--though they have been
rare of late-the insolvent has been ruined
by misfortune, and is entitled to sympathy.
I disagree with the honorable member for
Sandridge on one point, inasmuch as the
clause in the Bill which gives me most
satisfaction is that which shows a sympathy towards the unfortunate debtor, as
opposed to the fraudulent debtor, by offering him an inducement to surrender his
estate while he has something to surrender.
This clause fairly counterbalances any
harshness or severity in other parts of the
measure. I must congratulate the Attorney-General upon introducing it. The
knowledge that, if an estate pays a good
dividend, and if the insolvent assists in
winding it up, he will not be cast penniless
on the world, will be a strong inducement
to voluntary sequestration. It will tend
to reduce the number of those cases in
which men, after passing through the
court, have launched forth in more style
than ever, leaving their creditors under the
impression that they have been wrongedthat the insolvent, knowing that he would
meet with no sympathy, has secured a
portion of his property. The preference
-at present given to rent and wages is no
doubt unduly great, as these claims often
swallow up the whole of an estate; but I
am inclined to think that the Bill diminishes this preference too much. The
landlord's preferent claim is reduced from
six months' rent to one ·month's ; but, as
the bulk of the large business premises
here are leased, and the rent is payable
quarterly, I am afraid the landlord is likely
to be subject to a hardship. Rather than
upset the law of landlord and tenant in
such a manner, it would be better to increase the preferent claim to three months'
rent. The measure, as I have said, contains most of the important suggestions
made in previous Bills, and differs, in
fact, very little from the Bill introduced
by Mr. Service, the late honorable member for Ripon and Hampden, and myself.
Under these circumstances, I shall give
the measure my support, and I trust it
will receive the assistance of honorable
members sitting in opposition-that is, on
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the understanding that their suggestions
are in this instance to be listened to. My
desire is to give the trade of the colony
the protection it really wants, namely, a
good insolvency law.
Mr. HIGINBOTHAM.-With reference to the concluding remarks of the last
speaker, I can assure the House that the
Government will give full and fair consideration to any practical suggestions from
honorable members acquainted with the
insol veney law, nor am I aware that that
consideration has in any previous instance
ever been refused. It appears to me that
too little of our time has hitherto been
given to practical subjects, and too much
to general discussions, which come to
nothing. I now ask honorable members to
proceed with this Bill without delay-to go
on with it from night to night-as, otherwise, owing to the advanced period of the
session, it will be impossible for it to become
law. Should any part of it be found to
require further consideration than can be
given as the Bill is proceeded with, that
part can be postponed, to be dealt with
after' mature deliberation. It has been
suggested that the Bill should be referred
to a commission or to a select committee
of the Houee, but I do not see what benefit
could arise from this course. What good
could a commission do? We cannot obtain
any assistance from the experience of the
mother country, because opinion is as much
divideu there as it is here as to what a
good insolvency law should be. No doubt
any measure which Parliament may agree
to will, from time to time, require amendment. It is, therefore, with no presumptuous confidence in the present Bill
that I ask the House to adopt it, but
because it contains good principles which,
if carried out, will, I trust, bring us to
a wise and safe insolvency system, even
before the mother country has arrived at
one. The doubt which exists on the subject has been well illustrated by the present
debate. The honorable member for Normanby takes an objection which he considers fatal to the Bill. He will not support
any measure which does not draw a distinction between traders and non-traders.
Now this is an objection which strikes at
the root of all the discussion which has
taken place in England on the subject for
many years past. Under the Act of 1849,
the distinction between traders and nontraders-between bankrupts and insolvents
-was recognized; but Lord Westbury's
Act of 1861 did away with it, and the
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whole course of English legislation has
been in the same direction. The views of
the honorable member for N ormanby are
not shared in by either the honorable
member for East Melbourne (Mr. Levi)
or the honorable member for Sandridge.
Differences of opinion have shown them"selves on another fundamental point. The
honorable member for NOl'manby expresses
an opinion that debtors are hardly treated
under the Bill, and that a certain proportion of their property should be left to
them. To some extent I concur with that
OpInIOn. I think it might be well to adopt
the law which, I am told, prevails in
California, and other of the U nited ~tates,
under which a debtor is allowed to retain
his household furniture and his tools of
trade. But the honorable member also
objects to that portion of the Bill which
requires from the debtor a full surrender
of his estate in sufficient time to render it
beneficial to his creditors. Now this is
one of the fundamental principles of the
Bill. We have a right to insist that insolvents shall surrender the remnant of
their property in sufficient time to benefit
their creditors, and that only on that
condition shall they be allowed to enjoy
the full advantages of the insolvency
law. There is another considerationnamely, th.at this Bill proposes to re-enact
the law abolishing imprisonment for debt.
The Commissioners of Bankruptcy proposed that this course should be taken in
England in 1842; but their suggestion has
never yet been carried into effect, although,
according to the evidence recently given
by Mr. Holroyd, one of the commissioners,
and quoted by Sir Roundell Palmer, the
operation of the law of imprisonment leans
to a large proportion of bankruptcies which
are fruitless to the creditors. The cases in
which the creditors received no benefit
whatever were 6,910 in the year 1862,
out of 9,663, and in 1863 they numbered
5,620, out of 8,470, or a proportion of twothirds. In this country the proportion of
estates in which there have been no assets
whatever has been, I believe," during the
last three years, nearly three to one. Now,
if persons here are relieved from being committed to gaol simply for indebtedness, it
is a fair corresponding provision that they
should not seek a discharge from their
liabilities unless they bring into court
something for the benefit of their creditors.
Moreover, the operation of the insolvency
law is attended with considerable public
expense, and it seems unreasonable that
Mr. Higinbotltam.
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the machinery of a judicial department
should be set in motion for the purpose of
protecting and relea~ing persons who do
not bring a single shilling for the benefit
of their creditors. With this view it was
provided in Sir RoundeH Palmer's Bill, as
it is in this, that, unless a debtor brings
into court a certain proportion to be divided
amongst his creditors, he shall not get his
discharge. In Sir Roundell Palmer's Bill
the amount was 6s. 8d. in the pound; here it
is proposed to reduce the amount to 2s. 6d.
in the pound. Another provision of the
Bill, and one which is objected to by the
honorable member for Sandridge, is that
an encouragement is held out to debtors
to come into the court in good time by
allowing them a certain per-centage upon
the amount they are able to distribute
amongst their creditors.
Mr. MOORE.-The honorable member
will permit me to explain that my objection
is, that this allowance does not depend on
the will and wishes of the creditors. It is
an absolute provision.
Mr. HIGINBOTHAM.-That is undoubtedly the case; but I will put it to
the honorable member whether, if it is
politic to hold out an inducement at all, it
should be dependent on the will of the
creditors, who are, no doubt, in most
cases, influenced against their debtors.
The proposed allowance appears to be a
reasonable one; but that it will be for
honorable members to decide. If a debtor
pays lOs. in the pound:"'-a much larger
sum than the majority of estates now yield.
-he will be allowed 5 per cent.; if 12s.
6d. in the pound, 7 per cent.; and if 15s.
in the pound, 10 per cent., provided that
in no case shall the allowance exceed
£600. In dealing with this question, we
must look at it wholly outside the point
of view occupied by creditors. The honorable members for East Melbourne and
Sandridge have dwelt strongly on the
wrongs of creditors, t.he former stating
that the Bill can hardly be made too
stringent in their interests. Now I do
not think that. Experience shows that
there is a large amount of fraud and lawlessness amongst the creditors as well as
the debtors; that there is as great a disposition on the part of the creditors to
cheat and defraud one another as there is
on the part of the debtors to cheat and .
defraud their creditors. That being so,
the law must pursue a policy of its own;
and I think the old principle of the Englil:lh bankruptcy law is a safe, reasonable,
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and politic guide-namely, that the honest shows the creditors in what cases it is
debtor shall be protected upon condition advisable to proceed in Melbourne, and in
that he honestly resigns all he has, or w hat in country districts. I will not tresall the law requires him to resign. We pass further upon the ,time of the House
should not gratify a feeling of animo- except to repeat a hope that honorable
sity against the debtor on the one hand, members will devote their attention to the
nor should we allow creditors to be de- Bill without delay.
fl.-auded on the other. Large powers
The Bill was then read a second time,
shouhl be given to the court to deal with and committed.
all these cases. The honorable member
On clause 3-the interpretation of terms
for the Ovens (Mr. Kerferd) states that clause-which provided that "property"
the Bill does not provide for local insol- shall mean and include all the real and
vency jurisdiction, and that it will abolish personal estate and effects of the insolvent
the Beechworth local court; but the "within Victoria and abroad,"
honorable member omitted to add that the
Mr. HIGINBOTHAM moved the omislocal court will be re-established by the sion of the words "within Victoria and
provision that county courts shall have a abroad." Similar words, he said, were in the
like jurisdiction in cases of insolvency English Bill; but, as he believed there was
remitted to them as the Insolvent Court no power to adjudicate on property outside
in Melbourne will possess. It is an im- the territory, and as objection had been
portant question in what cases this local taken to the words by the honorable and
jurisdiction should be conferred. I believe learned member for St. Kilda, he would
the statement made by the honorable mem- move that they be struck out.
ber for East Melbourne is correct, and
MI'. McKEAN suggested that, in ca'ses
that a large proportion of trade debts in where an insolvent had property outside the
country insolvencies are due in Melbourne. colony, there should be provision comA competent authority has calculated the pelling the insolvent to give an irrevocable
proportion at three-fifths. On the other power of attorney to the official assignee
hand, the local creditors argue that, in to deal with such property. Were this not
cases of small debts, the remission of the done, a person having property in Adelaide
estate to Melbourne results in the property or Sydney might take the benefit of the
being squandered, while the expense of Act, and snap his fingers at his creditors.
attending the court amounts to a denial of
Mr. HIGINBOTHAM remarked that
justice to them. The difficulty to be met
is how to reconcile the reasonable wishes the Common Law Procedure A ct provided
and desires of the large Melbourne creditors for the service of summonses beyond the
with the equally reasonable demands of the territory; but, according to a recent case,
smaller country creditors. I do not think the power to do this was practically inthat it is possible to lay down any fixed rule. operative.
Mr. LEVI approved of the sugp.;estion
The Bill provides that the estate may be
transferred to a local court, should it be of the honorable member for Maryborough
the opinion of the judge to whom the (Mr. McKean). He knew instances where
petition for sequestration is presented that the bulk of the debts were contracted in
the case should be dealt with locally, or this colony, and the debtor resided on the
should a majority of the creditors in num- other side of the Murray-within a stone's
ber and value desire that such should be throw of Victoria-having the whole of
his property outside the jurisdiction of the
done.
Mr. KERFERD. - But the petition colony. The property of an insolvent
must be filed in Melbourne in the first outside the colony ought to be included
among the assets, and the official assignee
instance.
Mr. HIGINBOTHAM.-That is an ought to have the power to realize.
Mr. KERFERD observed that, if the
essential condition, nor do I see how it can
be dispensed with. I shall be glad to hear words "Victoria and abroad" were struck
if the honorable member has succeeded out, "property" would" mean and include
where others have failed, and has devised all the real and personal estate of the ina satisfactory local system. I have not solvent," wherever it might be.
The amendment was negatived.
heard a single proposal to go the length in
this direction the honorable member deOn clause 4, establishing "a court of
sires. It appears to me that the Bill goes record, to be called the Court of Insolvency,"
as far as it is safe to do until experience and investing it with" all the powers, rights,
VOL. 111.-3 U
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and privileges of the Supreme
Court of Victoria,"
Mr. McKEAN inquired whether the
Attorney-General had considered the question of the value of the inquisitions taken
in the Insolvent Court ? Under the present. practice, the examination of an insolvent could not be used against him; the
rules of evidence were not adhered to as
in the superior courts, and the proceedings
were taken in a very lax manner. Probably the requirements of most cases were
met; but, in some instances, he held it to
be absolutely necessary that both question
and answer, in an examination, should be
taken down. It was desirable that evidence
in insolvency cases should be taken as
evidence was taken in other courts. He
recollected the case of a man, who, in the
Insolvent Court, swore, with reference to
certain land which he possessed, that it
belonged to some other person. Proceedings, based on that evidence, were instituted ~n a superior court, and then the insolveut swore exactly the opposite; he
admitted that he had peljured himself in
the Insolvent Court; and yet no action
could be taken by way of punishment,
because. the proceedings of the Insolvent
Court could not be used against him. It
was strange that p81jury before a magistrate could be punished, while perjury in
the Insolvent Court could not. Was it
intended to carry out that absurd practice
in this Bill ?
Mr. HIGINBOTHAM stated that his
impressions on this subject were somewhat different to those of the honorable
member for Maryborough. He believed
that, some years ago, it was ruled by the
Supreme Court that depositions taken in
the Insolvent Court could not be used
against a prisoner who was informed
against under the insolvency laws. Perhaps
that was the case referred to by the honorable member. He should be surprised to
find that a person giving a ~alse statement
on oath, in the Insolvent Court or any
other court, could not be proceeded against.
The 38th clause of the Bill provided that
a shorthand writer might be employed for
the purpose of taking down depositions;
that his remuneration should be determined
by regulations; and that he should make
declaration that he would record the
questions and answers faithfully.
On clause 6, relating to the appointment
of the judge of the Court of Insolvency,
and providing that he "shall be a barrister-at-Iaw of Victoria, and shall have
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practised as an advocate or barrister, Aither
in England, Ireland, Scotland, Victoria, or
any of them, for such period as shall make
an aggregate of five years,"
Mr. F. L. SMYTH proposed that
"seven" should be substituted for" five"
years.
Mr. HIGINBOTHAM observed that a
higher standing was not required for the
judge of the Insolvent Court than was
required for a County Court judge, who
had jurisdiction in mining, and had to discharge duties as important and as onerous
as would be performed by this judge.
It was desirable that there should be
uniformity in this matter, unless· there
was some substantial reason for a difference.
.Mr. McKEAN urged that, in a matter
of this kind, the Government should be
trammelled as little as possible. The five
years' experience of some men was much
more valuable than the longer experience
of other men. He did not think that the
Government should be restricted in their
selection to gentlemen who had been at
the bar not less than seven years.
Mr. F. L. SMYTH expressed his fear
that, if gentlemen of limited experience
could be appointed, a door to the exercise
of nepotism would be opened.
Mr. BINDON approved of the amendment. Seeing that the powers and privileges of the Supreme Court-powers and
privileges which the county court judges
did not enjoy-would be conferred upon
the Insolvent Court, he considered that
seven years' experience at the bar none
too much foJ' the judge of that court.
Mr. KERFERD remarked that, according to the 9th clause, the judge of every
county court would be invested, with reference to every case of insolvency brought
before him, with all the powers of the
judge of the Insolvent Court.
Mr. LANGTON said, if the clause remained as it stood, it was scarcely likely
that any Government would take the responsibility of appointing, as the Insolvency Court judge, any barrister-no
matter how precocious he might bewho had had less than seven years' experience.
The amendment was agreed to.
Mr. LEVI proposed the omission from
the clause of the words, "and from time
to time the Governor, with the advice
aforesaid, may remove any judge appointed
under this Act," and the insertion, instead,
of these words:-" Such appointment shall
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continue and remain in full force during
good behaviour: provided always that it
shall be lawful for the Governor to remove
any such judge or judges upon the address
of both Houses of the Legislature." He
moved this amendment, because he thought
that, if the judge of the Insolvent Court
were to be invested, as the Minister of
Justice had stated, with the powers of a
judge of the Supreme Court, his tenure of
office should also be as secure. He believed that the Governor in Council had
not power, under the Count.y Court Statute,
to remove the judges of those courts.
Mr. HIGINBOTHAM remarked that
the County Court Act did not place the
county court judges in the position which
the honorable member for East Melbourne
(Mr. Levi) sought to place the judge of
the Insolvent Court. A general power of
removal was implied, if it was not expressly given, by that Act. He did not
think the judge of the Insolvent Court
should be placed substantially in a higher
position than the county court judges.
Hitherto his salary had not been so large,
and it was only this year, for the first
time, that he would receive a salary equal
to that of a county court judge. This
year he would receive £1,500 a year,
whereas his salary previously was £1,200
a year. Mr. Higinbotham added that,
wit.hout going into the larger question
which the amendment involved, he did not
think it advisable-with the example of
a neighbouring colony before them -to place
a judicial officer in a position of security
which he had not hitherto enjoyed. He
should vote against the amendment.
Mr. LEVI admitted that the salary had
.been increased, but urged that, for many
years, it had been argued that the Chief
Commissioner of Insolvent Estates had not
received a salary commensurate with the
duties which he had to peI'form. With
regard to the statement of the AttorneyGeneral, that the removal of county court
judges by the Governor in Council was
implied by the County Court Act, there
was no such provision in that measure aA
was contained in this Bill. All that the
County Court Act said on the subject was
that, "from time to time, when any judge
appointed under this Act shall die, resign,
or be removed, another judge may be appointed in his stead."
Mr. F. L. SMYTH said he had no
hesitation in leaving full discretion in this
matter in the hands of the Governor in
Council. The Government would not
3u2
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venture to remove any judge unless they
had good and substantial cause, and unless
they were able to come down to the House
and vindicate their proceeding.
Mr. MACPHERSON advocated the
adoption of the amendment· proposed by
the honorable member for East Melbourne
(Mr. Levi), or some other amendment that
would make it clear that the judge of the
Insolvent Court could be removed only in
the same manner as a judge of the Supreme
Court.
Mr. BINDON observed that one great
reason why the judges of the Supreme
Court should be beyond the control of
the Government was that cases of a political character might be brought before
them, and that, therefore, they should be
beyond the reach of political influences.
But no political cases were likely to be
brought before the Insolvent Court.
Mr. LANG TON said the fourth clause
bestowed upon the judge of the Insolvent
Court "all the powers, rights, incidents,
and privileges of the Su preme Court of
Victoria;" but, according to this clause, he
would not enjoy all those privileges, inasmuch as he would be subject to removal
by the Government of the day, wllereas
judges of the Supreme Court could be removed only upon the address of both
Houses of the Legislature.
Theamendment was negatived.
On clause 11, giving a power of appeal
to the Supreme Court against the decision
of the Insolvent Court on a point of law,
Mr. LEVI asked whether the appeal
was to be to a single judge of the Supreme
Court or to the full court? He thought it
was nnreasonable that there should be an
appeal from the decision of the judge of
the Insolvent Court to a single judge of
the Rupreme Court.
Mr. HIGINBOTHAM said he proposed
that a single judge of the Supreme Court,
sitting eitlier in banco or in equity, should
have power to hear appeals under the Act,
and he intended to add words to the 14th
clause to make it clear that a single judge
should have this jurisdiction. Under the
Mining Statute, there was an appeal from
a single warden to a single judge of the
Court of Mines, and there was an appeal
from a judge of the Court of Mines to the
Chief Judge. He did not think that the
mere fact that the court of appeal was
composed of a single judge was a fatal
objection.
Mr. McKEAN thought that a person
desirous of appealing from the decision of

864

Insolvency Law

[ASSEMBLY. ]

the judO'e of the Insolvent Court to the
Suprembe Court ought not to be deprived
of the benefit of appealing to the full
court. If the clause were framed in the
form proposed, the app~al w~ul~ s~mply
be to a judge of co-ordmate JUriSdICtIOn
with the judge from whose decision the
appeal was made.
Mr. HIGINBOTHAM remarked that
the appeals decided under this measure
woulU not be of more importance than the
questions decided on appeal from a goldfields warden or a judge of a Court of
Mines.
Mr. LEVI thought that an appeal from
the decision of the Chief Commissioner
of Insolvent Estates ought not to be put
on the same footing as an appeal from a
warden, who might not be well versed in
the law. He was of opinion that persons
appealing to the Supreme Court .ag.ainst
decisions of the Insolvency CommISSIOner
ought to have the opportunity of appealing
to the full court.
Mr. HIGINBOTHAM stated that, if it
were the wish of honorable members that
the appeal should be to the full court, he
had no objection to that course, though he
believed that it would tend to delay the
settlement of insolvency questions. The
amendment, however, would be best effected
by the addition of words to the 14th
_
clause.
Mr. McKEAN observed that the clause
seemed to imply that appeals must be confined purely to questions of law. At present insolvency appeals were allowed both
on questions of Jaw and matters of fact,
and he did not think it desirable that the
practice should be altered.
Mr. HIGINBOTHAM hoped the Legislature would make the decision of the insolvency judge final, except on questions
of law.
Mr. McKEAN said he did not wish to
press his suggestion unless it met with the
approval of the committee; but any judge
-was liable to err in the opinion which he
formed on matters of fact, and it was
placing a very great power in the insolvency judge to make his decision on all
such questions final.
The clause was agreed to.
Clause 14 was amended by the addition
of the following words, proposed by Mr.
HIGINBOTHAM, to carry out Mr. Levi's
suggestion :-" The Supreme Court, for
the purpose of this and the three preced~ng
sections shall mean the full court, consIst,
."
ing of three or more Judges.
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On clause 15, giving the Governor in
Council power to appoint persons to act as
official assignees,
Mr. LEVEY asked why the appointment of the offical assignees should be
taken ou t of the hands of the Chief Justice
of the Supreme Court?
Mr. HIGINBOTHAM replied that it
would be necessary to make an alteration
in the mode of appointing official assignees
upon the Insolvency Court ceasing to be a
branch of the jurisdiction of the Supreme
Court, because it would be improper, on
establishing a new court, to allow the head
of another court to appoint the officers of
the new court. The official assignees
might either be appointed by the Chief
Judge of the Insolvent Court or by the
Governor in Council, by whom all other
court officials were appointed. The latter
course was proposed; and it was also proposed that the official assignees should be
remunerated by fixed salaries instead of by
fees, as had hitherto been the case. He
believed that the adoption of this system
would make the -official assignees more
amenable to efficient control. Some persons were of opinion that the official assignees would be less zealous in the di~
charge of their duties if they were paId
by fixed salaries instead of by fees; but
he did not see why that should be the
case.
The principle of paying public
servants by fees was objectionable, as the
public never knew exactly the amount of
remuneration paid for the services rendered.
Mr. LEVI believed that the official
assignees would prefer to have fixed salaries rather than be remunerated by fees.
He concurred with the Attorney-General
that the system of paying public officers
by fees ought to be abolished. One matter
upon which he desired information was as
to what provision would be made in the
shape of office accommodation for the
official assignees under the new Actwhether they would be provided with
offices within the precincts of the court
or not?
Mr. HIGINBOTHAM said that this
could not be decided at present, but was a
matter for future arrangement. It was
impossible yet even to tell how many
official assignees would be required.
In reply to Mr. LANGTON,
Mr. HIGINBOTHAM observed that the
question of the appointment of official assignees in the country districts was just one
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of the real difficulties in the way of establishing local insolvency courts. Of course
it would be totally impossible to appoint an
official assignee for every county court.
Some of the official assignees might reside
in the country; but, as the greater portion
of their business would be transacted in
Melbourne, probably most of them would
reside here; and, when insolvent estates
were administered locally, the work might
have to be done by local agents of the
official assignees. There were difficulties
in the way of allowing the sequestration
of estates to be made by the local courts.
A case had arisen at G eelong in which,
when a creditor sought to sequestrate an
insolvent estate, the judge was away in
Gippsland, and consequently he could not
get the estate sequestrated. It was often
of great importance to the creditors that
the sequestration should be made without
delay.
Mr. McKEAN suggested that clerks of
petty sessions or clerks of county courts
might act as the local agents of official
assignees.
Mr. HIGINBOTHAM said that clerks
of courts had duties to perform which
were inconsistent with their acting as
agents of official assignees; but possibly
some other Government officials might be
found to act in that capacity.
After some further discussion, on the
motion of Mr. HIGINBOTHAM, £3,000
was substituted for £5,000 as the amount
of security to be given by every official
assignee; and the latter portion of the
clause, prohibiting an official assignee
from holding any other office, or being
directly or indirectly interested in any
trade, business, or profession, was amended
by the insertion of the words, "unless expressly authorized by the Governor in
Council."
:Mr. LEVI remarked that, as creditors
had been so loud in their complaints of the
working of the present Act, it was only
right that it should be made compulsory
upon them to appoint trade assignees, who
would take possession of the estate, the
official assignee merely acting in the meantime. The salary paid to official assignees
in the country districts might, in that
case, be very small in amount.
Mr. MACGREGOR pointed out that
there was no necessity to make any special
provision with regard to the country districts in this respect, because, if the creditors took the trouble to transfer the
estate from Melbourne, they would also
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take the trouble to appoint a trade assignee.
Mr. McCULLOCH said that there were
many Government officers in the country
districts who could be appointed to discharge the duties of official assignees at a
very trifling expense.
Clauses up to and including clause 15
having been agreed to, progress was reported.
SUPPLY.
The resolutions arrived at in Committee "
of Supply, on the 11th of April, were considered and adopted.
VICTORIAN COAL COMPANY.
Mr. SNOWBALL moved"That there be laid upon the table of this
House the conditions on which the Victorian
Coal Company received the railway plant for
making a rail way at Cape Patterson, and the
amount of money had from Government for laying down the said railway and moorings for
vessels at a shipping place in that locality."

Mr. JONES seconded the motion, which
was agreed to.
The House adjourned at nine minutes to
eleven o'clock.

LEGISLATIVE COUNCIL.
Wednesday, May 1, 1867.
Lunacy Laws Consolidation and Amendment Bill-Publlo
Health Laws Amendment Bill-Discharged ConvictsAustralian Alliance Assurance Company's Bill.

The PRESIDENT took the chair at twelve
minutes past four o'clock, and read the
usual form of prayer.
LUNACY LAWS CONSOLIDATION
AND AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
On the motion of the HOll. J. F.
STRACHAN, clause 48, relating to the
appointment of an inspector of lunatic
asylums, and containing the proviso, "that
such inspector shall not, during the COntinuance of his office, himself carryon in
Victoria, or be the partner, assistant, father,
son, or brother, of any person carrying on
in Victoria, the profession or business of a
physician, surgeon, or apothecary," was
amended by striking out the words" father,
son, or brother."
On the motion of the Hon. T. T.
A'BECKETT, clause 17 was further
amended by the insertion of a provision
empowering any two justices of the peace,
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in petty sessions assembled, to authorize
the detention, for curath-e treatment, in
any public asylum, any habitual drunkard
who shall be convicted of drunkenness
before them, and who shall have been
thrice convicted of the same offence within
the previous twelve months.
The Bill was reported to the House.
PUBLIC HEALTH LAWS AMENDMENT BILL.
. A message was received from the Legislative Assembly returning this Bill, and
intimating that the Assembly still disagreed with certain of the Council's
amendments, and had appointed a committee of four members to confer with
a committee of the Council with I'egard to
the amendments in clauses 52 and 56.
The Hon. T. T. A'BECKETT remarked
that the Council could have no difficulty
in conferring with the Assembly on the
clauses in question, and he would be glad
if the conference could be enlarged, so as
to settle, the other differences of opinion
with regard to the Bill. He asked if it
was competent for the House to make a
suggestion to this effect?
The PRESIDENT ruled that it was
competent for the House to do so.
Mr. A'BECKETT moved that a committee be appointed to confer with the
Legislative Assembly on cla,uses 52 and
56, the committee to consist of Messrs.
Murphy, Anderson, Highett, and the
mover.
The Hon. W. HIGHETT pointed out
that it would be a loss of time to confer
upon two unimportant points, while the
real questions at issue were left undecided.
The Hon. R. S. AND ERSON said that,
for his part, he was prepared to give up
the minor points on which the Assembly
desired a conference. If the conference
was not to include the other important
matters concerning which the Council felt
strongly, it would be mere child's play,
and he would decline to have anything to
do with it.
The Hon. H. M. MURPHY remarked
that the'se conferences were a custom more
honoured in the breach 'than the observance. They were proposed too frequently, with the object of sacrificing
principle to expediency, and they took the
power out of the hands of the Parliament
as a corporate body to commit it to a small
portion of Parliament. However, he was
anxious that so important a measure as the
Public Health Bill should not be lost, and
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therefore he would second the motion. At
the same time, he was not prepared to consent to the pollution of the Yarra. It
must be remembered that, should an accident happen to the Yan Yean, the city
would be dependent on the Yarra for its
water supply, and what would be the consequence if the river had been converted
into a sewer?
Mr. A'BECKETT remarked that, after
what had taken place in the Lower House,
it would be useless to go to a conference
if' the members of the Council haa resolved
not to give way. Under the circumstances, he should decline to invite the
Lower House to confer on the larger
points at issue.
The Hon. W. CAMPBELL warned the
House that the principle of conferences
might be pushed too far. The action of
one or two members might place the House
in an unpleasant position.
The PRESIDENT pointed out that an
irregularity had occurred in the Assembly'S
message, by the Bill being enclosed in it.
It was open for the Council to return the
Bill, and to request a conference upon the
points of difference with regard to the
measure generally.
Mr. ANDERSON moved" That a message be sent to the Legislative
Assembly, returning the Public Health Laws
Amendment Bill (which should properly be in
the custody of the House demanding a conference), and informing the Legislative Assembly that the Legislative Council are prepared to appoint a committee to confer with the
committee appointed by the Legislative Assembly
on all points at issue between the two Houses in
the said Bill."
The Hon. G. W. COLE reminded honorable members that the provisions regarding
the pollution of rivers had been omitted,
that they might be d'ealt with separately,
and not lead to the loss of an important
measure, such as the Public Health Bill.
Even if the Council's amendments were
carried, they would be useless, because
the lawyers would have no difficulty in
proving that the Yarra, up to Dight's Falls,
was a tidal stream.
Mr. MURPHY said his object was
simply to carry out the intentions of the
Legislature, as expressed in the Yarm
Pollution Act.
Mr. A'BECKETT remarked that the
danger the honorable mem bel' dreaded
could not arise so long as the Yarra Pollution Act remained in existence. He was
willing to withdraw his motion in favour
of Mr. Anderson's.
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Mr. A'Beckett's motion was withdrawn
accordingly, and that proposed by Mr.
Anderson was agreed to.

of Victoria, praying the House to reject
any Bill that would allow the river Yarra.
to be a receptacle of refuse matter.

DISCHARGED CONVICTS.
The Hon. H. M. MURPHY moved-

GEELONG COURT-HOUSE.
In reply to Dr. HEATH,
Mr. BINDON stated that the tenders
for certain work at the police court at
Geelong would probably be accepted in a
week or ten days, and that the duty of
keeping the court-house clean devolved on
the messenger, who had no right to be
absent on other business.
UPSET PRICE OF LAND.
Mr. HOPKINS asked the Minister of
Lands what was the rule for his guidance
for fixing the upset price of lots at sales of
Crown lands in fee simple? The honorable member mentioned that the upset
price of an allotment of land-lot 28ad vertised for sale at Geelong, was fixed at
£2 an acre. Some time ago, the same land
was put up at £1 an acre, and there was
no bid; and afterwards it was put up at
30s. an acre, when again there was no bid.
Mr. GRANT stated that the rule
adopted in fixing the upset price of land
offered for sale by auction was to ascertain, by the best information which the
Lands department could procure, the
actual value of the land. For years past
the rule had been to sell country lands at
£1 an acre. He had no hesitation in
saying that, during the last ten years, the
State had lost, at the smallest computation,
at least half a million of money, by putting
up land to auction at an upset price of
£ 1 an acre which was worth £2 or £3.
He believed that the loss was nearer
£1,000,000 than £500,000. He regretted
that the loss which the State incurred by
offering land by auction at an upset price
greatly below its real value had only
dawned upon hiin within the last twelve
months. The system was entirely wrong,
and he was sorry that he had not thought
of altering it earlier, and that the idea
had not occurred to his predecessors. The
particular allotment alluded to by the
honorable member for South Grant was
described in the advertisement as "in the
county of Grant, parish of W ormbete,
about one mile east of Mr. J. R. Hopkins's
pre-emptive section and adjoining his purchased land." If the honorable member
thought the upset price too low, he (Mr.
Grant) would be glad to increase it.
Mr. HOPKINS stated that the description was wrong, as the allotment in question did not adjoin his purchased land.

" That there be laid on the table of this House
a return showing the number of convicted prisoners w ho have been discharged before the com··
pletion of their sentences, and who have been
again in custody before the previous sentence
had expired."

Burglaries (said the honorable member)
have recently been of frequent occurrence
in the suburbs of Melbourne, and the property removed has been, in many instances,
of such a character as to necessitate the
employment of a conveyance. It appears,
from the police courL proceedings, that
most, if not all, of these robberies have
been committed by men who have been
sentenced for previous offences, and who
have been liberated to prey on the community before those sentences have expired. My object is to ascertain how
frequently the robberies have been perpetrated by men actually under sentence at
the time, and how far the prison authorities are justified in interfering with the
sentences passed by the judges of the
Supreme Court.
The Hon. W. CAMPBELL seconded
the motion, which was agreed to.
AUSTRALIAN ALLIANCE ASSURANCE COMPANY'S BILL.
This Bill was passed through committee
without amendment, and was reported to
the House.
The House adjourned at eight minutes
to six o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, May I, 1867.
Geelong Court·house-Upset Price of Land-Treasury Re·
serve-Synod of Victoria-Consolidation Acts Amendment Bill-Insolvency Law Amendment Bill - Public
Health Laws Amendment Bill-Water Supply.

The SPEAKER took the chair at halfpast foul' o'clock.
PETITIONS.
Petitions were presented us follows : By Mr. FRAZER from the promoters of
the Ballarat and Bullarook Railway, praying for leave to bring in a Bill to authorize
the making of the said railway; and by Mr.
MACGREGOR from the Medical Society
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TREASURY RESERVE.
Mr. VERDON intimated that, in accordance with a promise which he made in
Committee of Supply on the 28th of
March, he had taken some steps with a
view to the improvement of the Treasury
reserve, and he now laid on the table a
plan prepared by Mr. Hodgkinson, the
Assistant Commissioner of Lands and Survey, for planting the reserve.
SYNOD OF VICTORIA.
Mr. HIGINBOTHAM moved"That this House will to-morrow resolve
itself into a committee of the whole, to consider the law relating to the temporal affairs of
the Synod of Victoria."

The honorable member stated that he had
been asked to submit a Bill to the House,
the object of which was to enable the Free
Church of Victoria to be amalgamated with
the Presbyterian Church, and to alter the
existing law so as to enable certain properties vested in the Free Church to be
vested in the Presbyterian Church, after
the amalgamation of the two bodies. As
it was the wish of these two churches to
amalgamate, he presumed that it would be
the pleasure of the House to afford them
an opportunity of doing so.
Mr. McCULLOCH seconded the motion,
which was agreed to.
CONSOLIDATION ACTS AMENDMENT BILL.
Mr. HIGINBOTHAM, in moving for
leave to introduce a Bill to correct certain
errors in, and to amend, recent Consolidation Acts and Statutes, said-The first
Act in which amendments are proposed
to be made is the Transfer of Land Statute,
passed last session. In one clause of that
measure an amendment was made by the
other Chamber, substituting the word
" shall" for "may," which was disagreed
with by this House. The Legislative
Council afterwards agreed with the views of
this House; but, by some error, in reading
the Bill, after it had passed through both
Houses, the alteration was not made, and
the Bill was printed in the way in which
it originally stood as it left the Council.
The alteration is rather an important one,
and it is necessary that it should be made.
In another clause of the same Bill reference is made to dealing with annuities,
and the mode of foreclosing. It is desired
by the Commissioner of Titles that this
clause should be omitted. In the Real
Property Statute of 1864 two errors have
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occurred in consolidating the law. The first .
is in reference to dower, the two clauses
relating to which are slightly inconsistent.
In another clause the provision for the signing of memorials in certain cases by the
representati ves of deceased persons, is not
made so full as it should be. In the J ustices of the Peace Statute, there are one
or two alterations required. One relates
to the issuing of summonses in civil cases.
.It is proposed that the application shall be
allowed to be made to the clerk of the
court instead of to the justices, and that the
clerk may be permitted to issue summonses. By another clause, which consolidates the previous law, it is made
necessary that the police officer who delivers the summons shall attend before the
magistrates hearing the case, in order to
prove the service of the summons. This
has occasioned very great inconvenience.
In one case, within my own knowledge, a
police constable was obliged to attend at
Wood's Point to prove the service of a
summons issued at Richmond, for a claim
of £4 or £5, and his expenses amounted
to £13. By another section of this Act,
in cases of appeals from the decisions of
the justices, the notices of appeal are to
be filed with the clerk of petty sessions.
That is found inconvenient,because it
involves the necessity of the attendance of
the clerk of petty sessions in the court of
general sessions when the appeal is heard.
It is proposed that the documents shall be
deposited with the clerk of the peace
instead of with the clerk of petty sessions. There are one or two amendments
which the Customs department have repeatedly urged as necessary in the Passengers, Harbours, and Navigation Statute. One is to enable the Pilot Board
to make regulations for the establishment
of a widows' fund for the benefit of the
widows of pilots. By one of the clauses
of that Statute, power is given to the
Steam Navigation Board to withdraw the
certificates of the masters and engineers
. of ships in cases in which the certificates
have been granted by the board. By a
clause of the Merchant Shipping Act
power is given to the Board of Trade to
withdraw the certificates of masters and
mates of vessels who have been found
guilty of incompetency or misconduct by
any local body authorized to investigate
complaints against them. By the Merchant Shipping Act Amendment Act that
power is transferred from the Board of
Trade to the local body who have made
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the investigation. It is proposed that the tered under the part of the Act relating
Steam Navigation Board shall be con- to mortgages. Opportunity will also be
stituted a body to inquire into charges taken to introduce into that part of the
against masters and mates of vessels, in Act certain amendments which have long
the terms of the Merchant Shipping Act been desired, for the purpose of making
Amendment Act. There is also a clause these mortgages more clear in their effect
in the Police Offences Statute' which re- and more easily enforced. The alterations
quires alteration. It is a clause which are not extensive; but I believe they will
prohibits trading or the performance of effect a considerable improvement on the
ordinary work on Sundays. A law of this existing law. They have been carefully
kind is one which, I think, the Legisla- considered by more than one of the leadture should not, except under particular ing counsel at the bar, and have receive.d
circumstances, be very much inclined to their entire approbation. I have now
interfere with; but a case has arisen at explained the alterations which the Bill
Ballarat which seems to require that the proposes to make; and, as they are all
law should be made more stringent tha.n it alterations which honorable members may
is. At Ballarat a practice has grown up easily perceive the effect of by referenee to
of working mines on Sundays. I am in- the several clauses of the different Acts, I
formed that the practice is one opposed to hope the House will not object to give the
the wishes, not only of the shareholders of Bill a speedy passage through committee.
the mining companies, but also of the men
Mr. MOORE suggested that the Atemployed to work in the mines; but the torney-General should consider the proresult of the keen competition amongst the priety of introducing clauses into the Bill
different companies is such that, unless the to amend the Acts No. 265 and No. 217,
law is sufficiently stringent to prevent the so as to allow the magistrates a discreworking of the mines on Sundays, Sunday tionary power in inflicting the fines imposed
working will continue. The penalties pro- under those Acts. Under the one Act,
vided by the Police Offences Statute are so if a person was convicted for allowing
small that these companies practically dis- cattle to trespass, the magistrates had no
regard any attempt to enforce the law, and alternative but to inflict a fine of £5; and by
therefore it is necessary that it should be the other Act, in the case of the conviction
made more stringent. There is a clause of a cabman carrying even one more pasin the Fisheries and Game Statute which senger than the number he was licensed
makes the second part of that Act ex- to carry, they had no power to inflict a
pire on the 17th of June next. It is lower penalty than £5.
Mr. HIGINBOTHAM promised to conproposed to re-enact that part, and to
continue its operation until the 18th of sider the honorable member's suggestion.
Mr. McKEAN desired to draw the
June, 1~70. The last part of the Bill relates to the 8th part of the Instruments and attention of the Attorney-General to one
Securities Statute, which refers to liens on or two other matters which might be dealt
wool and mortgages on stock. The 7th with in the same Bill. One was the
part of the same Act refers to bills of sale. power which was at present in the hands
Immediately after that Act came into opera- of brewers and others who held bills of
tion, a question was raised as to whether sale over the stock and furniture of publia second registration was not necessary cans. It was a well-known fact that some
under these two different parts. The con- brewers had as many as fifty or sixty bills
solidation of the law has not at all affected of sale over the effects in hotels in Melthe matter, because the same question bourne and its vicinity. In some instances
might have been raised under the previous they stocked and furnished the hotels, and
Acts; but the juxtaposition of the law re- put in persons who were not worth a
lating to these two subjects in the same shilling. The hotelkeepers who gave these
Statute caused attention to be called to bills of sale were wholly in the power of
the subject, and the question was raised. the brewer or spirit merchant to whom
Ever since that Statute was passed, it has they gave them, and were compelled to
been the practice, for the sake of security, take such liquors as they chose to supply.
to have these mortgages registered both The consequence was, that a large number'
under the bills of sale part and also under of unworthy persons were the holders of
the part relating to liens on stock and mort- publicans' licences, to the injury of respectgages on wool. It is proposed to provide able hotelkeepers. Another evil was the
that these mortgages shall only be regis- licensing of a number of houses to one
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individual in the name of trustees. A
number of publicans had three or four
houses. Some of these were the hotels at
which liquor, such as it was, was sold at
3d. a glass, and where a great deal of the
immorality which had recently been
brought to light arose. He hoped that
the Attorney-General would deal with
these matters. No doubt they might be
dealt with in the Publicans Act Amelldment Bill; but he feared there was not
the slightest proba"hiIity of that measure
being proceeded with this session.
The motion was agreed to, and the Bill
was brought in and read ~ first time.
INSOLVENCY LAW, AMENDMENT
BILL.
The House resolved itself in to commi ttee
for the further consideration of this Bill,
commencing with clause 16, which authorizes the official assignee, under direction
of the court, to take measures for the preservation of an insolvent estate pending
the appointment of a trade assignee.
In reply to Mr. MOORE,
Mr. HIGINBOTHAM stated that no
commISSIOn or per-centage would be
charged on the transference of an estate
from the control of the official assignee
to the control of the trade assignee;
but the official assignee would be entitled
to be repaid expenses which he incurred
in the preservation of the estate before the
appointment of the trade assignee.
Clause 17 was struck out, as being unnecessary.
On clause 18, describing the duties of
an official assignee,
Mr. HIGINBOTHAM moved an alteration to provide that the money collected
by the official assignee should be paid to
the credit "of an account to be kept for
each separate estate," instead of' into a
general account.
The amendment was agreed to.
Mr. MOORE asked if the official
assignee would have the power of selecting the bank into which he should pay the
money belonging to insolvent estates? A
case had occured in which £26,000 belonging to an insolvent estate had been deposited in a bank for two years, pending
an appeal to the Privy Council.
Mr. HIGINBOTHAM stated that the
bank into which the official assignee should
pay the money would be determined by
regulations to be made for his guidance,
under a subsequent clause.
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On clause 20, relating to the accounts
of the official assignees,
Mr. HIGINBOTHAM observed that,
according to the clause as it stood, the whole
of the accoun ts of the official assignees were
to be submitted to the Commissioners of
Audit. But the Commissioners of Audit
had represented that, while they might be
-as they undoubtedly were-the best persons to audit the general accounts of the
assignees, to ascertain the state of their bank
book, and compare the amount received
with the amount deposited and standing
to their credit, they were not the best persons to determine whether any particular
payment should be made; nor would it be
possible for them to ,arrive at a decision on
any question of the kind which would not
sometimes be contrary, not merely to the
judgment of the official assignee, but also
to the decision of the court. Therefore,
he intended to propose that the accounts
of each estate should be submitted to the
chief clerk or clerk of the court, at such
time and place as might be appointed,
of which every creditor should receive
notice. The functions of the Commissioners of Audit would thus be confined to the
general accounts of the official assignees,
which would be dealt with in a suhsequent
clause.
Mr. KERFERD asked what arrangement would be made as to submitting plans
of distribution to creditors?
MI'. HIGINBOTHAM stated that each
plan would be submitted to the clerk, and
the court would give notice, both by
advertisement in a local newspaper and by
letter sent by post to each creditor, of the
time and place of the meeting.
Mr. MOORE called attention to the
necessity for abridging the advertised
notices of insolvency. He thought that,
instead of a long advertisement about
every twopenny-halfpenny estate, the
notices for a number of meetings might
be arranged in tabulated form under one
heading, and thus insolvency advertising
might cost shillings where it now cost
pounds.
Mr. HIGINBOTHAM remarked that
the 47th clause empowered the Governor
in Council to make regulations as to "the
form and contents of not.ices under the
Act," and provided for "notices concerning more insolvencies than one being comprised in one advertisement."
Mr. MOORE inquired whether it would
be competent for a creditor, who believed
an estate was improperly dealt with, to
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lodge a caveat against a plan of distribu- Such a message would be brought down as
tion after it was filed?
soon as the Bill was passed.
Mr. HIGINBOTHAM explained that
Mr. LEVI obRerved that he did not altothe amendments in the clause would pro- gether approve of the Attorney~General's
vide for notice being given to creditors, proposal, because the amounts of compenin the manner which he had already indi- sation would be so unequal. He thought
cated, of the time and place when the some other means should be devised for
accounts of an estate and the plan of dis- assessing compensation.
tribution would be submitted to the chief
Mr. HIGINBOTHAM said he did not
clerk. Any creditor present at the meet- know what principle to apply save that of
ing would be entitled to object to the length of service, which principle was
accounts and the plan of distribution, and contained in the Civil Service Act. If
the objection would have to be dealt with Parli,ament were to determine that all the
by the court. Creditors could appear at gentlemen deprived of office should receive
the meeting in person or by proxy.
equal amounts, the treatment would be
The amendments proposed by Mr. Higin- unequal.
botham were agreed to.
Mr. BURTT objected to so large an
On clause 21, providing that every examount of compensation as that named
isting official assignee should, immediately
being paid to a gentleman who obtained
after the commencement of the Act, render
.£6,000 for four years' services in the adaccounts and pay over all moneys in his
ministration of one insolvent estate, indehands, and that, in the event of his not being
pendently of the remuneration which he
reappointed, or not l'ecei ving any office in
received in respect to other estates placed
the public service within six months, he
in his hands. According to the proposal
should be entitled to receive, as compenof the Attorney-General, the compensation
sation in respect of each year of Aervice,
in one case would be princely-in the
" an amount equal to the lawful average
other it would be beggarly.
net income actually received by him a~
Mr. HIGINBOTHAM remarked that
such official assignee for one month of the
it
was the fortune of war for the estate
year 1866,"
Mr. HIGINBOTHAM stated that it referred to by the last speaker to be placed
had been represented to him by the official in the hands of a certain official assignee;
assignees that the amount proposed by the but it would be hard, because one assignee
clause woulJ be something exceedingly happened to have a more lucrative estate
small; and, when it was remembered that, to administer than another, that therefore
before they could be entitled to receive com- his title to compensation for loss of office
pensation, they would be required to give a should suffer.
Mr. BURTT suggested that the fairer
satisfactory account of the moneys in their
hands, he thought it would be admitted and more equitable course would be to
that those who were not reappointed ascertain the amount of remuneration
should receive a more liberal allowance which each nssignee had hitherto received,
from the State. The sum of £100 for to strike an average, and then to award
every' year, or part of a year, of service compensation accordingly.
After some further discussion, Mr.
might fairly be allowed, and he begged to
propose an amendment to that effect. The HIGINBOTHAM withdrew his amendamount was not large in the case of ment.
On clause 22, which provides that "there
officers recently appointed. In the case
of one gentleman, appointed within the shall be a chief clerk of the Court of Insollast year, the compensation would not be vency, and that the clerks of the several
more than £100. In the case of another, county courts shall discharge the duties of
who had been seventeen years in office, it such chief clerk, in all matters under the
would be considerable; but then the ser- Act transferred to such several county
vices of that gentleman had been consider- courts,"
Mr. HIGINBOTHAM proposed the
able also.
Mr. MOORE asked what salaries the addition of words to the effect that" such
chief clerk and every such clerk respecnew officers would receive?
Mr. HIGINBOTHAM said that would tivelyshall, by virtue of his office, be a
be a subject for consideration when a _commissioner for taking affidavits in the
message was brought down asking for the Supreme Court."
salary of one or more official assignees.
The amendment was agreed to.
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In reply to Mr. LANGTON,
Mr. HIGINBOTHAM stated that he
did not think it necessary that the chief
clerk should be a professional man. He
knew that it had been argued, not merely
in reference to this court, but in reference
to the Equity Court, and the existing Insolvency Court, that, following the example
of the mother country, the chief clerk
should be a professional man. He did not
think that the principle could be carried
out as a rule, because it would be attended
by a great increase of expenditure. He
believed that the chief clerk would have
no duties under the Act which a non-professional man, of general intelligence, and
acquainted with insolvency business, could
not perform.
Clauses 23 and 25 were amended, so as
to place the messengers of the court in a
position of subordination to the official
assignees.
On clause 26, relating to the sittings of
the court, and also providing that the
offices of the court should be closed on the
following days :-New Year's Day and the
three following days; Christmas Day and
the three following days; Good Friday
and the four following days; Whit Monday, Whit Tuesday; the anniversaries of
the birthday and the accession of the
Queen, the day of Separation, the day of
the proclamation of the Constitution
Statute, St. George's Day, St. Patrick's
Day, and St. Andrew's Day, and any other
day appointed in the Government Gazette
as a public holiday,
Mr. McCULLOCH complained of the
number of recognized holidays, which he
considered were calculated to im pair the
efficiency of the public service. It had
long been thought that there should be a
reduction, and now would be a good time
for making a beginning in that direction.
Mr. LANGTON suggested that holidays on the last four days named in the
clause might well be abolished, because
they only served to perpetuate national
distinctions.
Mr. HIGINBOTHAM observed that
the clause was founded on a corresponding
section of the Supreme Court Act; and
it had been suggested that, whenever there
were holidays in the Supreme Court, there
should be holidays in the Insolvent Court.
Mr. MOORE said he understood that,
in addition to the holidays named in the
clause, every person in the public service
had three weeks' holiday every year.
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Mr. HIGINBOTHAM admitted that
this was so. He considered it a most
excellent provision. It might be objectionable to have stated national holidays;
but the three weeks' leave of absence he
believed to be conducive to the efficiency
of the service.
Mr. McCULLOCH thought that the
holidays might be limited to Good Friday,
Christmas Day, New Year's Day, the
Queen's Birthday, and the Prince of
Wales's Birthday. He appealed to the
Attorney-General to allow the postponement of the clause, in order that this question might be reconsidered.
Mr. KERFERD called attention to the
necessity for some alteration in the provision that" the Court of Insolvency and
the county courts shall sit for the dispatch
of business in insolvency at such convenient times as shall be fixed by regulations." It would be necessary, he said,
for the county court judges, owing to the
number of courts which they had to attend
to, themselves to fix the time when the
insolvency business might be taken.
Mr. HIGINBOTHAM promised to
make a note of the suggestion.
The clause was postponed.
On clause 43, providing that all fees
shall be received and taken by stamps,
Mr. KERFERD asked what was the
object of adopting this system?
Mr. HIGINBOTHAM said the clause
was taken from the English Act. It was
intended to introduce a Bill to give general
effect to the system.
On clause 56, abolishing imprisonment
for debt, except in cases of fraud,
Mr. KERFERD took exception to the
provision that an in tention "to depart
elsewhere within Victoria with intent to
evane payment" should be accepted as an
evidence of criminal or dishonest conduct.
When a debtor was removing, his creditor
might always allege that it was with an
intent to evade payment.
Mr. HIGINBOTHAM replied that, in
all these cases, it was left to the court to
decide whether there was any fraudulent
intent. The whole of the clauses forming
part 2 of the Bill were merely a re-enactment of the existing law, with one or two
alterations. The recital was new, and was
introduced in order to make clear that imprisonment for debt was abolished in all
cases in which the debtor was not adjudged
guilty of fraud, or of criminal or dishonest
conduct.
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Mr. GILLIES called the attention of
the Attorney-General to a case reported
in the Ballarat newspapers, in which a
man had been improperly arrested in Melbourne, and conveyed to Ballarat on a
fraud summons.
Mr. HIGINBOTHAM said that he had
noticed the case. He trusted that the
effect of the new reci tal would be to give
magistrates a better knowledge of the intentions of the law. Hitherto magistrates
had appeared to consider that the law perpetuated instead of abolished imprisonment for debt. The consequence was that
cases of hardship had occurred; but, at
the same time. in many instances, it was
not the magistrates who were to blame.
In one instance, where a man, who was represented to him as an honest industrious
person, had been imprisoned for two
months, it proved, upon inquiry, that the
man did not attend the court in obedience
to the summons, and, of course, the justices
had to act upon the evidence brought before them. The judges of the Supreme
Court were now to be empowered to frame
rules for regulating the proceedings of justices under this part' of the Bill, and he
trusted that the effect of this provision,
and of the explanation contained in the
recital, would be a uniformity and regularity of practice.
Mr. GILLIES suggested that a fraud
summons should be signed by a police
magistrate-who, generally speaking, had
more sense of his responsibility than a
justice of the peace-':"or by two justices.
Mr. HIGINBOTHAM promised to give
effect to the suggestion in the following
clause.
On clause 62, providing that any person
imprisoned under the Act shall be discharged on payment of his debt and the
costs,
Mr. LANGTON asked whether a person who was sentenced for contracting
debts by false pretences and fraud, could
escape punishment by paying the debt?
Mr. HIGINBOTHAM admitted that
the clause sanctioned a quasi condonation
of fraud, inasmuch as a person could purchase a remission of his sentence by payment of the money due by him. The
clause was contained in the existing Act,
and was therefore inserted in the Bill; but,
in his opinion, it would be better out. Of
course, the effect of the omission would be
to render the law more consistent and more
severe.
Mr. LANGTON called attention to the
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fact that whereas a debtor, still solvent,
who obtained goods by false pretences, was
only liable under the Bill to be imprisoned
for six months, an insolvent, guilty of the
same offence, could be sentenced to twelve
months' imprisonment with hard labour.
He could see no reason why there should
be any discrepancy in the punishment.
Mr. HIGINBOTHAM said the heavier
punishment was to be awarded by a judge
for general fraud in the affairs of an insolvent, and the lesser by justices of the peace
for a particular act. The inquiries made
by justices were less searching than those
made in the upper courts, and justices
were not allowed to order such heavy
punishments as judges were.
Mr. GILLIES urged the propriety of
omitting the clause. When justices saw
that their sentence could not be set aside
by the payment of the debt, they would
regard an offence under the Act as a
breach of the criminal law, and would be
less ready to issue fraud summonses.
The clause was postponed.
Clauses up to and including clause 65
having been dealt with, progress was reported.
PUBLIC HEALTH LAWS AMENDMENT BILL.
~
A message was received from the Legislative Council returning this Bill, and in~
timating that the Council were ready to
appoint a committee to confer with a like
committee of the Assembly on all the
points in dispute in corinexion with the
measure.
OVENS WATER SUPPLY.
Mr. KERFERD moved"That there be laid upon the table of this
House a report showing what steps have been
taken towards supplying Beechworth, Yackandandah, Stanley, and Chiltern with water;
together with copies of the reports from the local
engineers on the same subject."

Mr. MOORE seconded the motion.
Mr. MACGREGOR said that it would
not be expedient to make some of the
papers public, but such of the documents
as could be produced without prejudice to
the public interests should be laid on the
table of the House.
The motion was agreed to.
PARLIAMENT BUILDINGS.
The order of the day for the consideration of the report of the Committee on
Parliament Buildings was discharged from
the paper.
The House adjourned at twenty-five
minutes past eight o'clock.
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LEGISLATIVE

OOUNOIL.
Thursday, May 2, 1867.

Australian Alliance Assurance Cor.pany's Bill-Visit of the
Governor-Consolidated Revenue Bill.

The PRESIDENT took the chair at sixteen minutes past four o'clock, and read
the usual form of prayer.
AUSTRALIAN ALLIANCE ASSURANCE COMPANY'S BILL.
On the motion of the Hon. A. FRASER,
the report of the committee on this Bill
was adopted.
CONSOLIDATED REVENUE
(£520,000) BILL.
The USHER announced thattheGovernor
was approaching the building. Immediately afterwards His Excellency entered
the chamber, accompanied by his Aide-de":
Camp and Private Secretary.
The members of the Legislative Assembly having been summoned,
His EXCELLENCY gave his assent
to the Consolidated Revenue (£520,000)
Bill.
The members of the Legislati ve Assembly then withdrew. His Excellency
and suite also left the chamber.
The House adjourned at twenty-five
minutes to five o'clock, until Tuesday,
May 7.

LEGISLATIVE ASSEMBLY.
Thursday, May 2, 1867.
Visit of the Governor-Consolidated Revenue Bill-Fees
of Court Bill- Syncd of Victoria - Consolidation Acts
Amendment Bill-Insolvency I.aw Amendment BillPublic Health Laws Amendment ,Bill - Payment of
Members.

The SPEAKER took the chair at halfpast four o'clock.
Shortly aftenyards, the Serjeant-atArms announced that a messenger from
His Excellency the Governor was in attendance.
The Usher of the Legislative Council
was then introduced with the customary
He informed the Speaker
formalities.
that His Excellency the Governor requested the attendance of members of the
Legislative Assembly in the chamber of
the Legislative Council.
The SPEAKER, accompanied by the
members present, and attended by the
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officers of the Ifouse, at once proceeded to
the chamber of the Legislative Council.'
Returning in a few minutes,
The SPEAKER notified that the Governor haa, in the presence of both Houses,
given assent to the Consolidated Revenue
(£520,000) Bill.
FEES OF COURT BILL.
Mr. BINDON.-Mr. Speaker, I beg
to move for leave to bring in a Bill for
the collection of fees of court by means
of adhesive stamps, and for the amendment of the law relating to such fees.
The chief object of the measure is to
secure a better collection of the revenues of the different courts. I am sure
the House, on hearing the amount of expenses of the different courts, and comparing it with the amount of revenue derived
from these courtfl, will corne to the conclusion that the greatest economy, as well
as the greatest efficiency, should be exercised in the collection of that revenue. So
far as I can ascertain, the expense to the
colony of the county courts is about
£14,000; of the courts of mines, about
£7,000 ; and the courts of petty sessions,
about £45,000 per annum; and yet the
revenue last year was, from the county
courts, only £3,808; from the courts of
mines, £560; and from the courts of
petty session,S, £17,294. These facts
show, as I think the House will admit,
that the revenue from the courts is not
at all, in proportion to the expense
which they entail upon the country.
Every county court case costs, on an
average, the sum of 15s. 8d., of which
the litigants contribute only 4s. 2d.;
every case in the court of mines costs
about £23, towards which the suitors pay
no more than £1 16s. 4d.; and every
case heara at petty sessions costs 98. 4d.,
towards which the parties contribute 3s. 7d.
In other words, in the case of the county
courts, the public at large contribute 78
per cent., and the litigants only 22 per
cent. of the expenses; in the case of the
courts of mines, the litig.ants contribute 7
per cent., and the country at large 93 per
cent. of the expenses; ana in the case of
the courts of petty sessions, 72 per cent. of
the expenses are paid by the country, and
28 per cent. by the litigants. These figures,
though merely approximate, are as close
as can possibly be made. Under these
circumstances, an efficient audit with reference to the collection of these revenues
becomes absolutely necessary; and yet,
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owing to the defects existing in connexion
with the collection, a complete audit is
impossible. I will take, f~r example, the
subprenas or summonses for witnesses.
There are no means at present of ascertaining the number of summonses thus
issued. The clerk of the court may deliver any number of these summonses to
suitors, and yet the Audit Commissioners
have nothing but the word of the clerk to
show the total number issued. The Bill I
seek to introduce will meet this difficulty.
Considering that the measure had so much
to do with the collection of the revenue, I
sent the first draft of the Bill to the Audit
Commissioners for their consideration. I
have received their report, and frorp. it I
will read a few paragraphs which show
the value and necessity of the Bill. Mr.
Agg, writing on behalf of himself and
his brother commissioners, after stating
that the subject has received their most
careful consideration, says"We have, as you are aware, long been of
opinion that a system of stamps affords the
most complete safeguard to the revenue."

Alluding to the unchecked manner of
giving out summonses to witnesses, the
report observes"The judge only could know what' small fees,
such as summonses for witnesses, &c., were collected from day to day, and it was only in these
small fees that peculat~t>n was likely to occur."

The report goes on to say" We must aeknowledge the simple but great
improvements made in the accounts by the
County Courts Consolidation Act, No. 26 I, and
especially by the new schedule of fees in the
Gazette of this year, page 1310, which provides
a graduated scale for the fees on plaint summonses, instead of poundage fee. Without this
latter improvement the system of stamps could
not have been applied, and we were deterred
from recommending its adoption by the fear that
the poundage method would not be changed.
• . . . We think that the method proposed in
your Bill is the soundest and most effectual
which can be devised j the main check upon
which we r.ely being that, unless the papers are
stamped, they cannot be used, and unstamped
papers would be a ground of objection fatal to a
cause."

After going into details as to the manner
in which the stamps should be applied, Mr.
Agg adds"You will understand, from what I have said,
that we do not anticipate any contsiderable increase in the revenue from this change.
But we do think that you will save largely
in expenditure at those petty sessions and county
courts where more than one clerk is nowemployed; the keeping of the accounts of hundreds
and thousands of fees being a large portion of
the duties."
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In other words, the collection of these
small fees, under the present system, costs
almost as much as the fees themselves
amount to. Under these circumstanceR,
I think the House will see the obvious
necessity for the introduction of a Bill of
this sort. With these remarks, I beg to
move for leave to bring in the Bill.
Mr. HIGINBOTHAM seconded the
motion.
In reply to Mr. SNODGRASS,
:Mr. BINDON observed that, when any
document was issued, in respect to which
a fee was payable, a stamp representing
the amount of the fee would have to be
attached to the document; and, as each
clerk would. be supplied with stamps to a
certain value, the amount of fees which he
had received could easily be ascertained at
any time. The Bill provided that, in the
case of the production of an unstamped
document, it could be stamped before the
court, on the payment. of a small penalty.
Mr. SNODGRASS, having expressed
the fear that the measure would give rise
to great inconvenience in country districts,
asked whether it was intended that unstamped summonses should be considered
illegal?
Mr. LOVE inquired whether justices of
the peace in outlying districts, who were
frequently applied to for snmmonses, would
be expected to keep on hand a supply of
the stamps provided by the Bill ?
Mr. HIGINBOTHAM said one object
of the Bill was to prevent the practice
allnded to, of justices issuing summonses
without payment of the fees prescribed by
law. Unless the law gave a dispensing
power to justices to do away with the
payment of fees, clearly they had no right
to issue a summons without payment of
the fee.
Mr. DYTE remarked that the Government had been defrauded of a large sum of
money through the want of such a check
as that provided for by the Bill. The
measure was one that ought to have been
in force long ago.
Mr. BINDON observed that the signing of blank summonses by magistrates
was repeatedly done. He knew of his own
knowledge, and officially, that, in many
country towns, blank summonses were sold
by stationers, filled up by solicitors, and
signed by magistrates, without communication with the clerk at all, and thus a
summons became a process of court, without the payment of the half-crown fee.
A suitor was thus able to make use of a
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court without paying any fee at all. The
Bill would provide a remedy for all that.
The system proposed had been adopted in
England. It had been found to work most
efficiently; and it had received the commendation of legal authorities.
After some further debate, the motion
was agreed to, and the Bill was brought
in and read a first time.
SYNOD OF VICTORIA.
The House having resolved itself into
committee to consider the law relating to
the temporal afihirs of the Synod of Victoria,
Mr. HIGINBOTHAM remarked that
the object of the Bill which he desired to
introduce was, as he stated the previous
day, to enable the Free Presbyterian Church
to be united with the Presbyterian Church
of Victoria. The Bill recited that the two
bodies were willing and anxious to be
united, and it proposed to v~st in the
Presbyterian Church of Victoria all the
property which now by law was vested in
the Free Church. He thought it right to
state that a reverend gentleman connected
with one of the :Free Presbyterian Churches
called upon him that day, and stated that
some of the Free Churches were not
willing to combine with the Presbyterian
Church; and that he ventured to tell the
reverend gentleman that the fullest opportunity would be afforded to him and to
others who dissented from the proposals
contained in the Bill to represent their
views before the House. Of course it
would be only right that the fullest inquiry
should take place before any transfer of
property was allowed to be carried out by
means of a Bill passed through Parliament.
Under these circumstances, he proposed
that the Bill should not be entertained until
an opportunity was afforded to those who
dissented from the Bill to submit their
views to the House. Mr. Higinbotham
concluded by moving" That, in the opinion of this House, it is
desirable that the law relating to the temporal
affairs of the Synod of Victoria be altered.
" That a Bill be brought in for that purpose."

Mr. LOVE said, as a member of the
Presbyterian body, he was favorable to
the Bill; but he approved of the consideration of the measure being postponed, in
order that all who desired to inquire into
the subject might have the fullest opportunity of doing so.
The motion was agreed to, and reported.
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CONSOLIDATION ACTS AMENDMENT BILL.
Mr. HIGINBOTHAM.-I beg to move
that this Bill be now read a second time.
The measure speaks for itself, and therefore I hope the House will consent to its
committal this evening. If there are any
clauses about which honorable members
have any doubts, or which they desire
fully to consider, those clauses can be
postponed.
Mr. LEVI.-The Bill was only distributed this morning, and no opportunity
has been afforded honorable members to go
into it. I am desirous that some provision
relating to bonded certificates should be
inserted in connexion with the Instruments
and Securities Act, but I am not prepared
to submit the proposition this evening ;
and I understood that, until the Insolvency Bill had been disposed of, no other
measure would be proceeded with.
Mr. MOORE.-I consider it will be to
the public advantage if certain of the
clauses are postponed.
Mr. HIGINBOTHAM.-If honorable
members have no objection to proceed now
with those clauses which speak for themselves, I shall have no objection to postpone the consideration of clauses which
may be debatable until Tuesday next.
Mr. LANGTON.-My attention has
been called to a clause which it is proposed
by the Bill to substitute for the 30th section of the Police Offences Statute. I
understood that the object of the AttorneyGeneral, in proposing that alteration of the
law, was to enable the authorities to prevent the working in mines on Sunday.
The honorable and learned gentleman has
not only done that, but he has introduced
what I unhesitatingly say is a novelty in
British legislation. The clause provides
that a single magistrate may order a constable to go to a person's private house
on Sunday, and see if he is engaged in a
work which, in the constable's opinion, is
not a work of necessity or charity. I say
that is a novelty in legislation. To find a
parallel, you must go back to the proposi~
tions made, but not passed into law, in the
time of the famous Barebones Parliament.
One of those propositions was, "That all
the ungodly be put out of the House;" on
which a witty member moved, "That all
the fools be put out likewise," at the same
time observing, Mr. Speaker, " We should
then have a thin House." Surely the
honorable and learned gentleman never
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can intend to ask the House to assent to
such a provision as this :-
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law or not, ought to deter us from dealing
hastily with such a measure. I think it
time to discontinue legislation for the pur"No person whosoever shall do or exercise
pose of enforcing Sabbath observance upon
any wordly labour, business, or work of his
ordinary calling, upon Sunday or any part
people who don't believe in the Sabbath.
thereof-works of necessity and charity only
I don't think it at all necessary that people
excepted."
should be made Christians by Act of Par'Yhy, this reads as if it were a transcript liament.
Mr. F. L. S~IYTH.'-I may perhaps
from the Book of Deuteronomy, or as if
the authors of the Confession of the Church call attention to the fact that the clause
of Scotland had been called in to assist the provides that "no person shall publicly
.Attorney-General in framing the measure. cry, show, or expose to sale any wares,
Whatever may be our private opinions on merchandize, or fruit," upon 'Sunday or
the subject of Sabbath observance, I am any part thereof. Now, if the vending of
sure that very few honorable members fruit on Sundays be prohibited, I apprehend
wish to legislate in this way, or to invest that that will be a source of dissatisfaction
a policeman, of all persons in the world, to a large portion of the population, and
with the power of saying what are or are pat'ticularly to those who usually attend
not "works of necessity and charity." places of public resort. The clause also
The thing is preposterous, and it only provides that" no person shall engage or
shows the importance of time being take part in any sport or public pastime or
allowed to honorable members to see entertainment." This phraseology is of
whether there are any other puritanical the widest, and under it a person who
provisions in the measure.
happens to laugh, or indulge in any merriMr. DYTE.-I think the Attorney- ment, may be taken up by the next policeGeneral must see that great injustice will man. The police are to be left to decide
be inflicted upon a certain portion of the what may be "public pastime or entertaincommunity if the clause which has been ment," and by such a law the public will
referred to be allowed to pass. It will be be placed under a surveillance positively
very hard on those who believe that an- intolerable.
other day than Sunday should be the day
Mr. LEVEY.-It seems as if the genius
of rest, to be obliged to abstain from work of Sir Andrew Agnew had fallen upon the
on two days in every week. I think that Attorney-General. We are to have someis more than is required in any civilized thing like the legislation of Massachusetts,
country in the world. I would also point and it is to be an offence for a man to kiss
out that, if the Attorney-General desires, his wife, or a cat to kill a rat, on Sunday;
as he stated last week, to remedy evils in fact, we are to go back to the days of
prevailing in mining districts by prevent- the Puritans. But these attempts to keep
ing the doing of work on Sunday, this Sunday more holy than the people themclause will not have the desired effect. As selves are inclined to keep it have always
one connected somewhat with mining, I
ended in failure. We have seen raids
may tell the honorable and learned gentle- made by the police on the unfortunate
man that there is no work to be done in a vendors of apples and cigars, while, at the
mine which may not be construed, by the very same time, the back-doors of the
men engaged in the mine and by the public-houses were open. I say it is unmining manager, to be works of necessity. wise to place in the hands of the police a
The whole provision in that respect would, power so stringent that it is sure to be
therefore, be a failure. I hope that, if the abused. A stranger, arriving in Melbourne
second reading be taken to-night, the com- on Sunday, finds it almost impossible to
mittal of the Bill will be postponed until obtain anything to eat, but he has no diffia future day.
culty in getting any quantity of spirits at
Mr. LONGMORE.-It has been sug- the numerous grog-shops which disgrace
gested that, if the clause which has been the city. The common sense of the people
referred to be passed, the running of rail- of this country will always induce them
way trains on Sunday, and a great many to keep the Sunday holy. I say that the
other things, must be stopped. The mere way in which Sunday is kept in Victoria
fact of the Bill containing a provision allow- is a credit to the colony. Sunday is
ing a policeman to enter a man's house, better kept in Victoria than in any
and to investigate what he is doing, and part of England or Ireland. It may
to determine whether he is breaking the be all very well to prohibit shooting and
YOLo 111.-3 x
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the service of proc.esses on Sunday, but to
do anything further will be un wise. It
should be recollected that, with the poorer
class, Sunday is almost the only holiday;
and, while so many employers continue
the system of paying people at a late hour
on Saturday, it is almost impossible for
such people to obtain everything they
require until Sunday morning. I may
mention that formerly, on the arrival of
the European mail on Sunday, people
could obtain English papers soon after
the steamship anchored in Hobson's Bay.
Now the sale of newspapers on Sunday is
prohibited, and the consequence is that,
when the mail arrives on Sunday, no
papers can be obtained until half-past
twelve o'clock at night, and then the night
is literally made hideous by people shrieking "Home News" all over the city.
Mr. O'GRADY. - Mr. Speaker, the
clause which has been referred to seems to
be, as nearly as possible, a transcript from
the old and well-known "Blue Laws" of
Massachusetts. I have here a copy of
those laws, dated March, 1792, and I find
among them words, as nearly as possible,
the same as those contained in the Bill
now before the House. I find it stated in
the preamble of one measure that it is for
the purpose of giving opportunities "for
moral reflections and conversation on the
duties of life and the frequent errors
of human conduct." This would apply
properly to Her Majesty's Ministers; and,
if the Bill is to have particular application
to them, I shall not offer the slightest
objection to the clause which has been
referred to; but, if the measure is to
apply to the public at large, I must say
that it is time we determined not to burthen our Statute-books with such legislation.
Mr. HIGINBOTHAM. - Honorable
members have amused themselves with reflections upon what they appear to think a
very novel, improper, and absurd piece of
legislation; but the fact is, that this clause,
of which so much complaint is made, is a
mere consolidation of laws which now
exist, and which bind honorable members
of this House and every person in this
community.
An HONORABLE MEl\IBE;R.-Repeal them
Mr. HIGINBOTHAM.-Be it so. Let
them be repealed. But I think it is not
unreasonable that the subject of the consolidation of these laws should be brought
under the consideration of Parliament. If
they exist, they should be enforced; if
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they are not to be enforced, they should
be abolished. Th e honorable mem bel'
for East Melbourne fancies that the clause
is taken out of the Book of Deuteronomy.
If he will look, not to the Book of
Deuteronomy, but to an Act of Charles
I., he will find it there. (Mr. Langton - "Hear, hear.")
Very weU, this
law is now in force. Persons have been
convicted at Ballarat within the last six
months of an infringement of this law;
but the penalty inflicted was necessarily so
small, having been fixed at a time when
money was of much greater value than it
is now, that the law is not effective. If
the law is unwise, let it be altered; but if
the law is wise and proper, let us not sneer
at it simply because it is expressed in
somewhat antique phraseology. I, for one,
should be as willing as any honorable
member not to encourage any legislation
partaking of what is called a Sabbatical
character-any legislation that will attempt
to enforce, by. harsh provisions, the
rigorous observance of the Sabbath, as
though that day had any religious obligations, which I do not believe it has. But
if this law exists, and if, for social purposes, it is believed to be desirable and
wise that one day out of seven should be
observed as a day of general rest, then I
venture to say that, if this law is permitted to exist, it should at least be made
operative - that it should impose such
penalties as would make it effective. At
present the law is entirely disregarded at
Ballarat, as well as in other parts of the
colony, and also in the mother country.
In introducing a Bill of a similar character
-a Bill regulating trade on Sundays-the
honorable member for Lambeth (Mr.
Hughes) referred to the laws of the
Charles's, prohibiting the carrying on of
business on Sundays, except works of
necessity or charity, and he pointed out
that markets for the sale of provisions
were by law allowed during certain hours
on Sundays. "But how is that permission
observed?" asked the honorable member.
"I went down to the New Cut on Sunday
morning, for the purpose of seeing how
these laws were observed. I went into
the market-a market legally held for
. the sale of provisions-and the first two
articles offered to me, the moment I entered the m~I'ket, were, not provisions, but
an iron bedstead and a bull-pup." Those
were the two articles offered for sale to
that honorable gentleman when he inquired into the mode of the observance of
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the law relating to Sunday trading in
England, and he was very naturally of
opinion that it was desirable that the law
should either be repealed or be enforced.
The repeal of the law may be a question
for consideration; but there is so much
difference of opinion on the subject that I
would drop this question altogether rather
than have, at this late period of the session, a Sabbatical debate. I submit, however, that it is not unreasonable for me to
include in this measure the existing law
relating to the observance of Sunday. I
only ask that the Bill shall be read a
second time, and then, if honorable members object to this or any other clause, they
may be at once postponed. If this clause
be resisted, I would rather drop it altogether.
The motion was then agreed to, and the
Bill was read a second time and committed
proforma.
INSOLVENCY LAW AMENDMENT
BILL.
The House went into committee on this
Bill, resuming the consideration of the
measure on the 66th clause.
In clause 67, requiring a declaration
filed by a debtor, that he is unable to meet
his engagements, to be published in the
Government Gazette, an amendment was
made, on the motion of Mr. HIGINBOTHAM, substituting, for publication in
the Government Gazette, pub.1ication in
one Melbourne newspaper, and in one
newspaper circulating in the district where
the debtor resides.
.
A similar amendment was made in other
clauses requiring the publication of certain
notices.
On clause 69, making compounding with
a petitioning creditor an act of insolvency,
Mr. KERFERD remarked that it was a
cominon practice for an insolvent, or his
friends, to compound with the petitioning
creditor by giving a promissory note. He
suggested that promissory notes given
under such circumstances should be invalid.
Mr. HIGINBOTHAM said he believed
that, if a promissory note were given for
the purpose of buying off oJ;lposition, it
could not be enforced. There were decisions to the effect that, if a debtor, under
a sense of moral obligation, gave a promissory note, the moral obligation was a
sufficient consideration to sue the debtor
even after he was discharged from im;olveney. He did not think, however, that
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there would be any obligation to pay a
promissory note if it were given merely
for the purpose of' buying off opposition.
Clause 70, providing that every debtor,
suffering an execution to be levied, shall
be deemed to have committed an act of
insolvency, was omitted.
Some discussion took place on clause
104, which was as follows : "The Court of Insolvency may, on application
of any creditor who has filed an affidavit of
debt in the form contained in the fourteenth
schedule, and, on being satisfied that, either
from the nature of the debtor's transactions, or
the situation of his property, or the residence
of his principal creditors, or for any other sufficient cause, the proceedings could be more beneficially and conveniently prosecuted elsewhere
than in Melbourne, transfer the petition to a
county court, either before adjudication or on
making adjudication, or at any time prior to the
publication of notice of adjudication in the
Government Gazette. The proceedings under a
judgment debtor summons may in like manner,
at or after adjudication, be transferred to a county
court. The creditors may, by a majority in
number and value, at any meeting, resolve that
the proceedings shall be transferred to and p rosecuted in any county court, and the Court of
Insolvency shall thereupon transfer the proceedings to such county court so selected by
the creditors."

Mr. MACPHERSON said that, as this
clause practically raised the question of
local courts of insolvency, he desired to
offer a few remarks upon it. It was to be
regretted that the Attorney-General was
prej udiced against local courts-or rather
feared that they would not work wellprobably from having been advised by
gentlemen who, either from interest or
from habit, were opposed to the extension
of insolvency jurisdiction. This was a
misfortune, because, in the form in which
it was proposed by this Bill, the principle
of establishing local insolvency courts
would not have that fair trial which it was
desirable that it should have. If the measure were passed in its present form, there
could be no doubt that very few cases
would be removed from the Melbourne
Insolvent Court to a local court, because it
would be difficult; and in many cases impossible, to obtain ~ majority of creditors
in number and value in any of the local
districts. Frequently one or two Melbourne creditors constituted a majority in
value, and three-fourths of the creditors
in number might thus have to succumb to·
one-fourth or less. He admitted that it
would be injudicious to say that a majority
in number should always decide where
an estate should be administered, as that
might be equally unfair in its operation;
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but it was certainly unjust that one or
two Melbourne creditors should be in a
position to overrule all the rest. It
frequently happened that a Melbourne
merchant placed a man in business in
a country town, and supplied him with
goods on an acceptance. On the faith
of the stock which he possessed, but
which was not his own, he obtained credit
from persons in the district to a much
greater extent than he would otherwise be
able to do. After a time, perhaps, he
failed, and was indebted to local persons to
about the same amount as to one or two
Melbourne creditors. It would not be
difficult for the one or two Melbourne creditors to appoint a local agent to look after
their large interest during the administration of the estate in a local court; but in
many cases it would not be worth the
trouble of a small local creditor to look
after his interest if the estate was administered in Melbourne. The local creditor's £15 or £20, however, might be as
important to him as the Melbourne
creditor's debt of £500 or £1,000. It
was unfair that the principal creditors in
value should derive an advantage from
which the local creditors were debarred.
If there was any advantage in having an
insolvent estate administered in the locality
in which the insolvent carried on his business, a majority of the small creditors had
as much right to share the advantage as
one or two creditors who happened to
be a majority in value. No doubt Melbourne merchants and Melbourne lawyers
objected to local insolvency courts, as
the establishment of such courts was
opposed to their interests; but, if the principle of local insolvency courts was to be
adopted-and it must be adopted some day
-the fairest way to give it a proper trial
would be to allow the adjudication of local
insolvencies to take place in local courts,
unless removed to Melbourne by the vote
of a majority of the creditors in number
and value. If this system were found not
to work well it could be altered; but the
system proposed by this Bill would assuredly fail, just as the local insolvent
court at Geelong had failed. That court
had not worked well, for the simple reason
that it had not had the chance of working properly. Estates were administered
there which had a majority of creditors
in number and value residing in Melbourne, and which ought, therefore, to have
been administered in Melbourne. It was
said that, in nearly every case, a majority
Mr. Macplterson.
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of the creditors resided in Melbourne.
That might appear to be so from the fact
that very often local creditors did not think
it worth their while to prove their debts
against insolvent estates administered in
Melbourne. They had an idea that it
entailed expense to do so, and they objected to throw good money after bad. The
honorable member concluded by moving
that the word "shall" be substituted for
"may."
In reply to Mr. KERFERD,
Mr. HIGINBOTHAM said that the
Chief Commissioner had ~iven the subject
great attention, and it was his opinion that
it was essential to the working of the
system that the proceedings should be
initiated in Melbourne.
Mr. KERFERD remarked that his objection was not to the schedule being filed
in Melbourne, but to the fact that the
transfer to the local courts could only be
made upon the application of a creditor.
In country districts the creditor would not
know of the insol veney until it was
gazetted, when it wou1d be too late to put
in an application.
Mr. H [GINBOTHAlVI pointed out that
an estate could be transferred by the
creditors to the local court at any stage of
the proceedings.
Mr. KERFERD said he was referring
to the transfer by the judge. The judge
ought to be left to say that the case, coming
within certain limits, should be dealt with
either in the local or in the Melbourne
court. If a country creditor did make an
application, it would probably be opposed
by a Melbourne creditor, and unnecessary
expense would be incurred.
Mr. KING mentioned a fact which, he
thought, showed that the principle of local
jurisdiction had its disadvantages as well
as its advantages. He was the principal
creditor in a Beechworth estate-his interest amounted to five-sixths of the claimsand yet the necessity of travelling to
Beechworth to support his claim was entailed upon him.
Mr. KERFERD remarked that, as the
Act provided that when two-thirds of the
claims were Melbourne claims the estate
should be adjudicated upon in Melbourne,
the case could hardly be as the honorable
member had put it. The great point in
insol vency proceedings was to obtain a
surrender of the whole of the insolvent's
property; and he was satisfied that, in
many instances, this could only be accomplished by local proceedings. On this
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account he objected to the "residence of
the principal creditors" being made a
special point of, as the clause proposed.
Mr. HIGINBOTHAM said that he had
not the least objection to dispense with
the application of a creditor, and to leave
it, in the first instance, entirely to the
discretion of the judge to say where the
case should be dealt with. The judge
would gradually be able to adopt general
rules as to the cases which could be best
Jealt with in the local courts.
Mr. McLELLAN expressed a firm conviction that, until local courts were established, fraudulent insolvencies would be
of frequent occurrence. Only the other
day he was told of a case in which property belonging to a Melbourne merchant
had been fi'audulently disposed of. His
informant was himself interested in the
estate, but he had not given information,
because the expense he would have been
put to, in attending the Melbourne courts
on several occasions, would be more than
the insolvent owed him. He was sure
that it would be to the interest of Melbourne merchants to have country cases
dealt with locally, because then people
would come forward to give evidence.
Moreover, it was strange that, while at a
place like Ararat the law could be administered in all its phases, a tradesman
had to come to Melbourne to reco-ver his
debts. Travelling expenses were, so great,
and dividends were so small, that it was
not worth while for anyone to come down
to recover a debt under £50.
The clause was postponed.
On clause 105, relative to the mode of
procedure on the transfer of an estate to a
coun ty court,
Mr. KERFERD asked if, in cases in
which a Melbourne assignee had been appointed, the estate could afterwards be
vested in a country assignee?
Mr. HIGINBOTHAM replied that the
estate would be vested in the creditors'
assignee; but, to meet cases in which the
creditors did not appoint an assignee, he
proposed to introduce a provision allowing one assignee to transfer an estate to
another.
Clause 106 was amended by extending
the period during which the first meeting
of creditors is to be called, from twelve
days to one month after the expiration of
the time for showing cause against the
adjudication.
Clause 108, regarding the procedure at
the first meeting, was amended by striking
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out the provision requiring two creditors
to request the attendance of the chief clerk
or the clerk of the court.
Mr. KERFERD objected to the provision .that, in the absence of the clerk or his
deputy, the creditors should elect a chairman to perform the duties of the clerk,
except that he should not have power to
reject any proof. As it would be the duty
of the clerk to be present in person or by
deputy, his absence was a contingency for
which it was unnecessary to provide.
Mr. LANGTON pointed out that the
provision alluded to would permit certain
of the creditors to club together and
admit particular proofs.
Mr. HIGINBOTHAM said that the
proof of debts at the meeting was only a
preliminary proof, entitling the creditor to
vote for an assignee. However, he had no
objection to the provision being omitted.
The words in question were then struck
out, and clause HI, relating to the procedure at meetings at which the clerk
should not be present, was also omitted.
On clause 112, providing that the judgment of the clerk, or of the court, as to
the election of the assignee, shall be final,
Mr. LANGTON inquired if the production of bills of exchange would be
necessary in the preliminary proof of debts
to entitle a creditor tQ. vote for an assignee?
If so, great inconvenience would be occasioned.
Mr. HIGINBOTHAM said that, as an
affidavit would be sufficient in the proot
of debts for dividend purposes, he presumed no more would be required in the
less important proceedings referred to.
However, he would take a note of the
point.
In reply to Mr. KERFERD,
Mr. HIGINBOTHAM said that the
judgment of the clerk was made final, and
"not subject to review in any court,"
because the judgments in question were
only those which were not disputed at the
meeting. Besides, the.creditors always had
it in their power to remove their assignee.
On clause 115, regarding the election
of inspectors of insolvency,
Mr. LEVI expressed a desire that the
appointment of a creditors' assignee should
be made compulsory. This would strike
at the root of most of the evils complained
of' with regard to the insolvency laws, inasmuch as those evils arose mostly from the
inattention of the creditors themselves.
Mr. LEVEY urged that the Government ought !lot to proceed with the Bill
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with so scant an attendance. The Govern- almost universally condemned on the occament had invited criticism; but, in fact, sion of its second reading, and to which
the whole responsibility of the measure mercantile members were not paying the
would lie with the Attorney-General. He attention which t.hey ought to give, and
begged to move that progress be repO'l'ted. which such a measure ought to receive.
Mr. HIGINBOTHAM said that, as After all, the Bill was not one of. pressing
honorable members could attend and dis- importance-the country could get on very
cuss the measure if they liked, their well without it.
Mr. G. V. SMITH observed that the
absence justified the assumption that they
absence of so many honorable members
approved of it.
Captain MAC MAHON expressed a proved that they had some confidence in
different opinion. The Attorney-General, the Bill as it stood, and in the honorable
who admittedly had not sufficient know- members who gave their attention to the
ledge of the subject to enable him to legis- details of the measure.
Mr. BYRNE remarked that he had heard
late on it satisfactorily, had refused to pay
the slightest attention to his suggestion gentlemen outside the House, thoroughly
that the Bill should berefel'red to a com· competent to express an opinion on the
mittee to take the evidence of some half- subject, speak very favorably of' the Bill.
dozen persons more competent to deal with He could not agree with the honorable
the question than any honorable members member for Normanby that the country
were; and therefore he, for one, declined could get on very well without an amendthe responsibility of endeavouring to amend ment of the insolvency law. Possibly
fraudulent insolvents had done very well
the measure.
Mr. HIGINBOTHAM stated his belief under the present system. He had known
that to refer the Bill to a committee pal,ties, after they passed through the Inwould be to shelve it for the session. He solvent Court, much better off than ever
was not aware that any gentlemen outside they were before; and, when such a state
the House had made themselves acquainted of things existed, it must be admitted that
with the Bill, except the Chief Commis- an amendment of the law was required.
sioner and the official assignees, from whom He believed that the outside public were
he had received many valuable sugges- so satisfied with the Bill, that a great portions.
tion of the measure might be allowed to
. Captain MAC MAHON said that the pass through committee with the reading
Chamber of Commerce had.
merely of the marginal notes.
Mr. HIGINBOTHAM scarcely thought
The motion for reporting progress was
that it was the duty of the House to post- negatived.
On clause 168, providing that·creditors'
pone the Bill with the view of accepting
a measure from the Chamber of Commerce. assignees shall be paid by commission,
In reply to Mr. LEVI,
Honorable members would, doubtless, pay
Mr. HIGINBOTHAM stated that the
attention to any suggestions from' the
Chamber of Commerce, but none had assets realized in each estate would be
been made. The Chief Commissioner subject to a deduction of a small persaid that the Bill was a good one-that centage, with a view to make the court
it could be worked, and that he would self-supporting.
On clause 190, enacting that goods in
undertake to work it. As to postponing
the Bill because there was a scant attend- the possession, order, or disposition of the
ance, the Government might as well close insolvent, should be deemed to be his property,
the session at ·once.
Mr. LEVI suggested that bonding warMr. LEVI pointed out that most of the
improvements urged upon the Government rants should be included amongst the goods
for many years past were included in the . which should be in the disposition of an
Bill. If a perfect measure should not be insolvent, if in his possession at the time
obtained, they would at least get one which, of his insolvency. An insolvent might
in the course of eighteen months, could be have in his cash-box warrants representing
satisfactorily amended. He intended to goods in bond of the value of thousands of
propose several new clauses, and it was pounds; but, as the law at ·present stood,
open for other honorable members to do the deli very of the goods for the benefit of
his estate could be prevented.
the same.
Mr. HIGINBOTHAM remarked that,
Mr. LEVEY still questioned the propriety of proceeding with a Bill which was if the honorable member's suggestion was
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adopted, it would make a serious alteration
in the law. The object of it was to insert
in this measure the substance of a Bill,
formerly brought forward by the honorable member, to give bonded warrants a
legal operation-to make the transference
of the warrants transfer the goods which
they represented. A proposition of this
character ought to be brought forwar~ as
a distinct measure.
On the suggestion of Mr. LEVEY, the
clausfl was postponed, in order that the
question as to the expediency of allowing
the transfer of bonded warrants to transfer
the goods which they represented might
be discusged in connexion with this clause.
Clause 193, which was as follows, led
to some discussion : -
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according to the provisions of the Acts in
force relating thereto for the time being;
or invalidate or affect any bill of sale, or
any mortgage of stock, or lien on wool,
duly filed or registered." Where publicity
was given to these transactions creditors
must run the risk of dealing with the
parties, and could not have the transactions
declared invalid.
Mr. LEVEY pointed out that bills of
sale were given under two very different
circumstances. In cases in which a man
advanced money and took a bill of sale as
collateral security, there could be no doubt
as to the validity of the document; but,
in-a case in which a man voluntarily denuded himself of the whole of his assets,
by giving a bill of sale over them for a
debt previously incurred, it was only rea"If any person, being at the time insolvent,
shall (except upon the marriage of any of his sonable to require him, if he came before
children, or for some valuable consideration) the Insolvent Court, to prove that he was
have conveyed, assigned, or transferred to any
of. his children, or to any other person, any solvent at the time that he gave the bill
hereditaments, offices, fees, annuities, leases, of sale. At present the creditors were
goods, or chattels, or have delivered or made powerless in a case of that kind, unless
over to any such person any bills, bonds, notes, they went to the expense of disputing the
or other securities, or have transferred his debts
to any other person or into any other person's validity of the bill of sale in a court of law.
Mr. McCULLOCH expressed an opinion
name, the court shall have power to order the
same to be sold and disposed of for the benefit that, if effect was given to the views of the
of the creditors under the insolvency; and every honorable member for Normanby, bills of
such sale shall be valid against the insolvent
and such children and persons, and against all sale would be put an end to altogether.
It would be impossible to expect anyone
persons claiming under him."
Mr. LEVEY urged that this and several to advance money on a bill of sale if he
succeeding clauses, also relating to " con- had to inquire into the solvency of the
veyances or contracts by the insolvent," man before he advanced the money. If a
should be postponed for future considera- bill of sale was duly registered, and a suftion. His desire was that the onus of ficient consideration given for it, surely
proving that bills of sale, post-nuptial that ought to be all that was necessary.
settlements, and other instruments of a As to post-nuptial settlements, he was'
like character, made by persons before strongly opposed to them, and especially
they were adjudicated insolvent, should be ·to their being deemed valid without due
thrown upon the insolvents themselves, publicity being given to them. No conand not upon the creditors, as was the case· sideration was given tor such settlements.
at present. It frequently happened that A man carrying on business settled a large
estates were denuded of all assets by sum of money on his wife and children,
such conveyances; and sometimes, even, an and, on becoming insolvent, his creditors
insolvent went to the court in his wife's were deprived of that property, although
carriage, driven by ,his wife's footman, no consid~ration whatever had been given
while his unfortunate creditors had to for it. He certainly thought that postnuptial settlements should be made public
trudge on foot.
Mr. HIGINBOTHAM said that there like bills of sale.
Mr. KERFERD observed that persons
was a distinction between post-nuptial settlements and bills of sale, as the express ought to exercise more caution in giving
object of requiring bills of sale to be re- credit. If publicity was given to bills of
gistered was to give them validity despite sale, and a sufficient consideration was
of the insolvency laws. The committee received for them, that was all that ought
had already passed a clause declaring that to be necessary to give validity to such
insolvency should not "invalidate or affect instruments.
Mr. LEVEY remarked that bills of
any transfer or assignment of any ship, or
any share thereof, made, as security for any sale were frequently given by persons in
debt, by way of mortgage, duly registered insolvent circumstances, not for valuable
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security, but on the pressure of a creditor,
On clause 197, providing that no disto secure a debt previously incurred. That tress for rent, after an act of insolvency,
was a fraudulent preference; but it was shall be available for more than one
necessary to commence an action in the month's rent accrued prior to the filing of
Supreme Court to set aside any bill of the petition,
Mr. LEVI suggested that the landlord's
sale, and, in nine cases out of ten, the
creditors would not incur the risk and preferent claim should be increased to
expense of legal proceedings. He thought three months' rent, as business premises
that the Chief Commissioner of Insolvency were mostly leased to quarterly tenants.
should have the power of inquiring into
Mr. LANGTON opposed the amendthe validity of any bill of sale given by an ment. It ought to be sufficient that the
insolvent, within a certain period of his landlord was in a better position than any
insolvency, and to declare it void if he other creditor· to judge of the solvency of
thought fit, leaving the party who felt his tenant. In one estate he had recovered
aggrieved by his decision the power of every penny of a large sum due to a landappealing against it" to the Supreme Court. lord, whose agent he was, while, five years
Mr. HIGINBOTHAM admitted that afterwards, he received 6d. in the pound
an official assignee of great experience had in settlement of his own claim on the
expressed an opinion that many frauds estate.
were committed by means of bills of sale;
Mr. KYTE said that, if the landlord
but it was impossible to give validity to was not allowed a reasonable preferent
such documents if registered, and, at the claim, the consequence would be disassame time, enable them to be set aside. trous to both the tenant and the general
The effect of the law, as it stood at pre- creditors. The landlord was the first to
sent, was, that those who sought to set find out when a man was getting into
bills of sale aside must prove that they difficulties, and, if he had no preference,
were fraudulent, and that the mere fact of he would at once avail himself of his prithe goods remaining in the order and dis- vilege of snmmary execution. A tenant
'position of the insolvent should not deprive might have stock worth £400 or £500 on
the holder of a bill of sale of his right to the premises, and on his falling into arrears
seize them, provided that the document had -say for £50-the landlord would cart off
been duly registered and made public. It £200 or £aoo worth of goods, and sell
might be a question for consideration them anyhow, to the great injury of the
whether the Bills of Sale Act should be estate, and perhaps to the ruin of the poor
repealed; but, unless it was repealed, the man, who might otherwise have struggled
object of the honorable member for N 01'- through his difficulties. At present the
manby could not be effected.
landlord, knowing that he had a preferent
Mr. LEVEY submitted that there was claim, was disposed not to take harsh proa great distinction between bills of sale ceedings.
for which valuable consideration was given,
Mr. MACGREGOR remarked that the
and bills of sale which were obtained by colonial law differed from the English law
pressure of a creditor, without valuable ·in this, that a distress for rent was superconsideration. He was of opinion that seded by the insolvency of the tenant, the
the Commissioner of Insolvency ought to landlord being left to prove his claim as
have the power of determining the validity an ordinary creditor, but obtaining a preof a bill of sale given under the latter cir- ference for six months' rent. He thought
cumstances, leaving the party who felt it would be better to let the law remain as
aggrieved by his decision the right of it was. In practice, it had been found to
appeal.
work well. The sacrifice of the goods of
Mr. HIGINBOTHAM replied that an an insolvent under distress for rent never
alteration of that kind ought not to be occurred, because the landlord was satismade without great deliberation, especially fied to depend on his preferent claim.
as it was a departure from English pre- Twelve months' rent was allowed in Engcedent and English law, as well as the ex- land, and six months', therefore, could
isting law in this colony.
hardly be too much here.
Mr. HIGINBOTHAM said that, as the
After some further discussion, the clause
was postponed.
law of landlord and tenant appeared to
Clause 196, relative to' executions levied him to be altogether anomalous and unjust,
before the filing of a petition, was post- and as the landlord was, in his opinion,
poned.
entitled to very little more consideration
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than any other creditor, he had altered
the provision in Sir Roundell Palmer's
Bill from one year's to one month's preferent claim for rent.
Mr. F. L. SMYTH expressed an opinion
that even the one month's preferent claim
ought to be omitted.
The clause was postponed.
The committee having advanced as far
as clause 200, progress was reported.
PUBLIC HEALTH LAWS AMENDMENT BILL.
On the order of the day for the consideration of the message from the Legislative Council regarding this Bill,
Mr. HIGINBOTHAM moved"That the committee appointed by the Legis-.
lative Assembly on the Bill intituled, "An Act
to amend the la,ws relating to or affecting the
Public Health," with the addition thereto of Mr.
F. L. Smyth, be empowered to confer with a
committee of the Legislative Council, consisting
of five members, on all points at issue between
the two Houses on the said Bill."

As a desire (said the honorable member)
has been expressed by the Legislative
Council that there should be a general
conference on the Bill, I do not think it
would be right to refuse the request. It
was simply from a wish that a needless discussion should not be entered upon that
the Government declined asking for a conference on all the points in dispute in the
first instance. However, if explanations
are desired from this House, the House
will no doubt be prepared to give them.
Mr. McCULLOCH seconded the motion,
which was agreed to.
PAYMENT OF MEMBERS.
The resolutions arrived at in committee
on this subject, on the lOth of April, were
considered and adopted.
The House adjourned at nine minutes
to eleven o'clock, until Tuesday, May 7.

the Council.
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honorable member representing the Government when the mint might be expected, and if there was a suitable building
for its reception?
The Hon. G. W. COLE replied that the
Treasurer was about to introduce a Bill
to carry out the arrangements he had made
in England with reference to the Victorian
Mint.
·REFORM OF THE COUNCIL.
The Hon. W. H. F. MITCHELL
moved"That the progress report of the select committee on the constitution of the Legislative
Council be now adopted."

The report (said the honorable member)
commences by saying"A scheme has been submitted to, and has
occupied much of the attention of your committee, proposing a total change in the mode of
returning· representatives to your honorable
Council, which your committee are disposed to
view with favour; but, as it presents features so
entirely new and different from the method of
representation provided in the Constitution Act,
your committee are scarcely prepared, without
much further consideration, to recommend it for
present adoption.
.
"In the meantime, and whilst they are continuing to devote their attention to that scheme,
as it is their intention to do, with a view to a
further report, they desire to lay before you, in
this report, some alterations which they have
agreed to recommend in the qualifications of
members and electors, and in the addition of two
new constituencies; which several matters they
suggest might at once be embodied in a Bill, and
submitted to the Legislature soon after the
Easter recess."

As it is my intention on the present occasion to confine my observations to the
propositions which the committee recommend should be given effect to, I shall not
allude to the other scheme further than to
say that it was submitted by Mr. Sladen,
and that it is deserving of serious consideration.
The first recommendation
which the committee desire embodied in a
Bill is-

The Mint-Reform of the Legislative Council-Public Health
Laws Amendment Bill-Lunacy LawII Consolidation and
Amendment Bill-Australian Alliance Assurance Company's Bill.

"That the qualification of freehold electors
in the city of Melbourne, the town of Geelong,
and in all boroughs, .shiI'es, and road districts,
should be reduced one-half; and that, in determining the value of an elector's property, it
should be shown that it was rated in the city of
Melbourne, the town of Geelong, or on the roll
of a borough, shire, or road board, at not less
than £50 a year."

The PRESIDENT took the chair at twelve
minutes past four o'clock, and read the
usual form of prayer.
THE MINT.
The Hon. J. McCRAE (in the absence
of the Hon. C. J. JENNER) asked the

At first sight this recommendation may
appear to involve a real reduction of the
qualification of the freehold electors; but
it must be borne in mind that, under the
existing law, any person can assume that
his property is worth £1,000 when it is
not worth £10, and that he will then be
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placed on the electoral roll unless objected property at £5,000, though it would not
to, in which case the onus of proof lies bring £2,000 in the market. The hona
with the objector. It is a notorious fact fides of the declaration made by members
that a great number of the electors who will now be tested-that is, if the recomreturn members to the Council are not mendations should be carried into effect.
qualified to do so. Under these circum- I do not think the members returned under
stances the committee believe that, despite these recommendations will beof any lower
the apparent reduction, a real property status than is now the case, either as regards
qualification, tested by an annual rating of property or any other qualification. The
£50 per annum, will be-and I use the next recomme.ndation isterm in its strongest sense-far more con" That the persons named in the seventh secservative than the existing law. It is tion of the Electoral Act 1865, and those who
next proposed that any tenant rated at shall have passed the matriculation examination
of the Melbourne University, be a separate constinot less than £50 per annum shall be en- tuency,
with the right of returning two memtitled to vote. Here there il:! again an bers. That such two members, so elected, hold
apparent reduction of one-half; but then office for five years."
a reference to the Electoral Act will show The seventh section of the Electoral
that, at present, anyone can vote who Act statesclaims to pay a rental of £100 per annum;
"Every such male person as aforesaid who shall
and even if a claim is objected to, it is be a graduate of any university in the British
open for the applicant to arrange with his dominions, solicitor, or conveyancer, or a legally
landlord to say that such a rent is paid. qualified medical practitioner, or a minister of
any church or religious denomination, or a
The new arrangement will insure that the schoolmaster possessing testimonials that he is
property is worth a higher rental than £50 duly qualified to teach under the commissioners
per annum, and it will also render certain of Great Britain and Ireland, or the like testithe bona fides of the persons claiming to monials that he is qualified under some competent board appointed by the Government of this
vote. The existing law requires that the colony, or an officer, or retired officer of the
claimants shall register themselves; but, East India Company's forces, except on actual
according to these recommendations, a service, shall (subject to the provisions of this
return of the ratepayers qualified to vote Act) be qualified to vote in the election of members of the Legislative Council for the electoral
will be sent in to the registrars, the same province in which such male person shall reside."
as is now done for the Assembly. The
next recommendation refers to the quali- Now it is not intended to take away any
of the rights conferred by this clause; but
fication of members:it is proposed that the persons it refers to" That the qualification of members should be
reduced to £2,500 in lands and tenements; and who may be considered the educated and
that, in determining the '\"'alue of a member's professional portion of the communityqualification, he should be required to show that shall return their members distinctly from
it is unincumbered to the full extent of £2,500, the other constituencies. The plan may
and rated at not less than £250 a year; and
that a member no longer possessing a qualifica- appear to involve some difIbulty with
tion should vacate his seat, but that, upon regard to the collection of the votes, but
making a fresh declaration, he should be allowed arrangements can be made in the Bill to
to substitute other property in lieu of that afford facilities for this being done. To
parted with."
the persons mentioned in the Electoral
Here again we have an apparent reduction
Act it is now proposed to add those who
of one-half. I was unwilling myself, and
I am so still, to make so large a reduction, shall have passed the matriculation examination at the Melbourne University.
and, when a Bill is introduced, I shall
hold myself at full liberty to vote in favour The last recomme,ndation isof the suggestion contained in the progress
report of last session, that the property
qualification for members should be fixed
at £3,000, or a proportionate rental of
£300 per annum. With regard to the reduction proposed, my previous observations
apply to the case of members as well as of
electors. I do not assume that any member has ever asserted that his property was
worth more than really was the case; but
still it has been open for members to do so.
A member may at present estimate his
Hon. W. H. F. MitclteU.

"That the council, senate, and graduates of
the Melbourne University, so soon as they shall
amount to 200, be an electoral constituency, with
the right of returning one member, and that
such member so elected hold office for five years."

I am not aware what is the number of
the graduates of the University at the
present time, nor when it is likely that
the provision will come into operation ;
but everyone will admit that the University will be a valuable addition to our
constituencies. Before concluding, I would
point out that confelTing separate repre-
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sentation upon the persons mentioned in
the 7th section of the Electoral Act will
give the Council two additional members;
so that the House will consist of thirty-two
members, and, when the time arrives for
the University to return its representative,
the House will consist of thirty-three
members. I now move the adoption of
the report, with a view, hereafter, of bringing in a Bill to give effect to its recommendations.
The Hon. C. SLADEN seconded the
motion.
The Hon. J. P. FAWKNER.-I concur with the report, although for different
reasons than those adduced by the honorable member who has moved its adoption.
I have always thought that the £5,000
qualification was too high, and I have, on
more than one occasion, endeavoured to
get it lowered. I believe that the possession of property valued at £2,500 is quite
sufficient to entitle a man to become acandidate for a seat in this House. The qualification for voters is also too high at present.
Fifty pounds per annum now is really more
than £ 100 per annum was at the time of
the passing of the Constitution Act. The
proposal for a reduction is a step in the
right direction. Numbers of persons now
get on the electoral roll who have not anything like a qualification of £100 per
annum; while, by adopting the rating system, we shall have a guarantee that the
voters are the persons who really ought to
be represented. We shall increase the
number of our constituents, and we shall
also increase the influence of the House.
I quite concur with the proposition that
a member should not retain his seat after
he has lost his qualification, and I am
sorry that any member should have ever
done so. I am willing also that the
University should return a member, and
that the classes referred to by the honorable
member should elect their members separately from the general constituencies. All
these suggestions are improvements on our
present system, and I shall give them my
. support.
The Hon. W. CAMPBELL.-I do not
rise to oppose the report, but to express my
opinion that it was impolitic to bring it
forward. I approve of some of the recommendations, and especially of the introduction of the rating system; but I
think that the other branch of the Legislature should be consulted in any reform of
the constitution, and, moreover, that the
wishes of our constituents should be 8scer3y2
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tained. It looks as if we were legislating
upon a subject the country has not thought
about. The only argument for the introduction of a Bill is that property has fallen
in value consider~bly since the Constitution Act was passed. At that time a
qualification was required at the hands of
both the electors and the members of the
Assembly, and it woulU meet with general
approval if the Lower House would agree
to a small qualification now, say one-half
of the former sum. At all events I think
the other House should be invited to join
with us in any reform. I was inclined to
move the previous question; but, as the
feeling. of the House is so strongly in favour
of the report, it would be presumptuous for
me to do so.
The Hon. W. HIGHETT.-I approve
of the report so far as it goes; but I think
that, instead of merely increasing the
number of the Council by three members,
another province, returning five representatives, should have been also added. The
Council would then have thirty-eight
members, or nearly one-half the number
the Assembly possesses; and this is the
proportion the framers of the constitution
intended it should have. By increasing
our numbers, as well as reducing the
qualification to the amounts proposed, we
should give the Council a far greater
weight in the country than it now possesses. I trust that some amendment to
give effect to my suggestion will be introduced into the Bill. I should like, also,
to see effect given to the principle of plurality of votes now in force with regard to
muuicipal councils. If that were done, I
would be willing to go still further in the
reduction of the qualification of electors-as low, perhaps, as a rating of £25
per annum. I would propose that persons
rated at from £25 to £100 per annum
should have one vote; those rated at from
£100 to £200 per annum, two votes; and
those rated at £200 per annum and upwards, three votes. According to the ratepayers' return furnished to the House~ there
are, in the corporate districts, 16,271 persons
rated at not more than £100 per annum;
there are 2,766 persons rated at not more
than £200 per annum, who would have
5,532 votes; and there are 1,231 electors
in the third class, who would have 3,693
votes.
Then in the shires and roaddistricts there are 13,i31 persons rated
at from £25 to £100 per annum; 1,873
persons rated at from £ 100 to £200 per
annum; and 1,178 persons rated above
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that sum. The total number of electors
with one vote would be 30,002; with two
votes, 4,639; and with three votes, 2,409 ;
making the gross total of electors 37,000,
and the gross total of votes 46,607. This
statement does not include the professional,
official, and military electors whom, it is
proposed, should be represented by distinct
constituencies. I feel convinced that the
adoption of such a system as the one I
have indicated would strengthen the
House more than honorable members now
imagine.
Mr. SLADEN.-Exception has been
taken to this report out of doors, because,
as it is alleged, it refers to two distinct
schemes; one a scheme which, not being
matured, the committee are unwilling to
recommend at present, and the other one
which it recommends should be given
effect to, though it is somewhat inconsistent with the first. I think the committee
are wise in not recommending the scheme
first referred to for immediate adoption,
because it is new to all, and further consideration may lead to improvements and
modifications which will enable it to be
put forward in such a shape as will cause
it to find more favour with the public than
it would probably meet with at present.
With regard to the second part of the
report, I am happy to say that the committee were unanimous in adopting the
recommendations it contains. They believe
that it will lead to a great improvement on
the present system of representation, and
that there is a reasonable prospect of -a
Bill giving effect to it being carried
through both Houses. The objections I
have heard taken to the recommendations
may, I think, be answered. It is urged
by one honorable member-Mr. Campbell
-that the Legislative Assembly should be
consulted; but I presume that we shall do
so when we send a Bill down to that House
for its approval. If we were to wait until
a committee of both Houses had determined in what particular form the constitution should be remodelled, we might
wait for years-perhaps for ever. Another
honorable member-Mr. Highett-has suggested that an additional province should
be created. N ow I think that the committee acted with judgment in not interfering
with the present system of representation,
seeing that they have adopted a resolution
in favour of substituting representation by
orders for representation by provinces.
They have had under their consideration a
scheme which may hereafter take the place
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of our present system, and it would be a
pity to throw difficulties in the way of
the adoption of that scheme by altering
the present constitution of the provinces.
As to the honorable member's suggestion,
that it is advisable to adopt the principle
of plurality of votes, I must heg leave to
differ with him materially on that point.
The great defect of our present system is
that majorities only are represented, and I
do not see that plurality of votes would
cure that evil. We complain, with regard
to the Legislative Assembly, that the
majority rules the country, and that the
minority is well nigh unrepresented, though
it is a powerful minority, in numbers as
well as in other elements of strength. Now
we are bound to apply the same rule to the
Legislative Council; and as all our elections, after the _first batche;:; of five are
returned, are confined to individual members of provinces, I fail to see how plurality
of votes, whatever good it may do in extending the franchise, will enable the
minority, whether it consists of the
more democratic or the more conservative
portion of the community, to obtain its
proper share of representation. To engraft
anything upon the present constitution
which would leave this defect unremedied
would be very unwise indeed. It is true
that, as between the voters rated at £25
and those rated at upwards of £100,
such a system would very much equalise
the voting; but we are not told which way
the balance would go. It might go with
the low qualification, it might go with the
high; but whichever way it went the equity
of the case would remain the same, and
the minority, whether a large or small one,
would remain unrepresented. Plurality of
votes does not help us out of the difficulty.
Coming to the question as to the qualification of voters, mentioned in the first paragraph of the report, I see myself-though
the committee may not have viewed the
matter in the same light-that our present
qualification is too exclusive. If we desire
the Council to maintain its position as a
conservative body, we must seek a greater
support than an exclusive representation
can give us. A rental qualification of £100
per annum gives us 10,000 electors, a body
not sufficiently numerous to enable the
House to take its proper position. Only
one class is represented here, and, of that
class, all whose rentals are below £ 100 per
annum are excluded-on what principle I
cannot see. The Council considers that
it represents the property of the country
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-its landed proprietors-but, surely, all that, as a test of a person's qualification,
landed proprietors are not included amgngst . his name should appear on the rate-book
those who derive £100 per annum from as rated for a certain amount, and that
their holdings? It is not consistent with freeholders whose names, if not occupiers,
reason that such should be the case. There might not appear on the book, shall be
may be a difficulty in saying where the obliged to refer to the value at which their
limit should be fixed; but I think our rule property is rated. J do not altogether agree
should be to extend the suffrage so far as with my honorable friend who has moved
the intelligence of the country will warrant the adoption of the report that the reducus. There can be no doubt that, generally tion to £50 will make very little difference
speaking, educated intelligence and larger in the number of electors.
Mr. MITCHELL.-The honorable memmeans go together. Men of property have
the means of education within their scope ber misunderstands me. I admit that the
and power, and, as a rule, they will be reduction will increase the number of
disposed to look at questions from a broader electors; but, at the same time, I say that
point of view than those who have not had it will be a conservative measure. .
the same opportunity of cultivating their
Mr. SLADEN.-I am glad to hear t.he
minds. For my part, I would never refuse honorable member say so. I dare say the
a vote to anyone who has sufficient pro- reduction will not make the difference we
perty to give as security to the country should expect on looking at the number of
and sufficient intelligence consistent with persons rated between £50 and £100 per
that property. One hundred pounds ap- annum. That number is 10,500; and, as the
pears too high a limit. Where the line last electoral roll gave the Council 10,000
should be drawn it is difficult to say. My electors, we should obtain a constituency of
own view is, to extend it to a £25 rating, more than 20,000 electors, were it not
but not under the present system of repre- that a great many persons now on the roll
sentation by districts. In that case the -perhaps as many as 2,000-cannot jusratepayers of a small amount would pre- tify their position by a reference to the
ponderate in numbers, and would carry rate-book. With regard to the qualificathe election, and, probably, the greater tion of members, I was desirous, some
intelligence would have to submit to the time ago, that it should remain unaltered,
lesser intelligence.
If it be possible, and, if I could have my own way, it should
however, to introduce a scheme under remain so still. But, in deference to the
which classes can be represented, and not opinion of my honorable friends, and admerely the numbers promiscuously gathered mitting the cogency of the argument that
together in a certain district, it will be the field for the selection of members is
safe to extend the voting power, and the very limited at present, I am prepared to
Council will then obtain a great element of gi ve way on the point. In all matters
strength. Another difficulty which the re- relating to property qualification an arbiport deals with is that of preventing persons trary line must be drawn, but at what point
not qualified to vote from what I may call it is difficult to say. The great object of
stuffing the rolls. Anyone who has given such a qualification is, that a person who
the subject attention must be aware that has a large interest at stake gives a secuthere are a great number of persons now rity. that he will not be inclined to do anyon the rolls who have no right to be there thing to endanger that interest. Whether
-a consequence, to a great extent, of our that end will be equally obtained by represent vicious system, under which the ducing the qualification from £5,000 to
registrars are nominated by the Govern- £2,500 it is scarcely possible to say; but
ment. I do not say that the Government no doubt there are many persons between
intend anything of the kind; but, to say the two limits who would be extremely
the least, their nominees, in many instances, eligible members of this House. There
are not doing their duty. I know more will always be some difficulty in t.he valuathan one who never ask the questions the tion of the qualification. In this country
Electoral Act requires them to put. The we have no certain market; and though a
only question they ask is "Have you a man may honestly value his property at
shilling?" and the payment of that sum £5,000, it does not follow that it would
covers everything. While such a system produce anything like so much if sold
continues we can never hope for purity at the time.
The only test we can
of elections. The committee have been adopt is that the owner shall have sub-.
unanimous in recommending as a remedy mitted to his property being rated at a
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certain sum. By this the check of an antagonistic principle is introduced, because
people always endeavour to get their property taxed as lightly as possible. The
principal recommendations in the report
are those which are contained in the 4th
and 6th paragraphs; for these appear to
me to go in the direction of that representation of classes or interests which I have
urged for ultimate adoption here, on the
ground that we can then greatly extend
the franchise without incurring the present
danger of leaving any section of the community unrepresented.
Of course the
larger number of interests the Council
represents the better hold it will have upon
the country, the more power it will exercise,
and the greater will be its strength. And
when I say strength I do not mean antagonistic strength to the other Chamber,
but strength in the respect and the confidence of the country. The persons named
in the 7th section of the Electoral Actprofessional and military men-may be
supposed to be allied in interest; and the
addition to them of persons who have
passed the matriculation examination at
the University is to be justified on the
ground that those who are seeking the
highest education within their means
should have a corresponding electoral
power bestowed upon them. Whether it
will be right to give persons who hold the
franchise the power to vote in these special
constituencies also may be questionable.
My own opinion is that they should not
vote twice. While I think that education
should have its proper representation, I
would not be disposed to push the principle
too far. At present, however, these persons,
unless their views run concurrently with
those of property-holders, are swamped in
the provinces, where the property interest
is so far more numerous; and, one
advantage of eliminating them from the
general representation is that, being
directly -represented, their members will be
much more responsible to them. There
can be no difference of opinion as to the
propriety of the University returning a
member. In Great Britain the Universities are considered very honorable posts
in the representation of the country, and
no doubt equal value will be attached to
the position here. I am only sorry that,
as the University has not at present more
than 160 persons entitled to vote, it will
be at least two years before the constituency can be created.' In like manner I
would wish to see other constituencies
Eon. O. Bladen.

the Council.

established of interests either not represented at all or whose representation is
lost in the whole mass. It would be desirable also-though at present I do no
more than throw out the suggestion-to
obtain some connecting link between this
House and the Legislative Assembly, by
allowing certain seats to be filled by
gentlemen who should be' eligible, either
as suggested by my honorable friend, Mr.
A' Beckett, ipso facto, from their being so
many years Cabinet Ministers or members
of the Assembly, or, better still, who should
be elected by the Legislative Assemblythe gentlemen so returned to be Cabinet
Ministers of so many years standing, or
members who have held a seat for so many
years, and who possess the necessary property qualification. Such a project is
worth consideration, because one of the
great deficiences of this House is that,
owing to its peculiar constitution, it is
antagonistic to the Assembly. The two
Houses are often taking opposite courses,
while, for harmonious action, it is necessary
that they should be running together. It
cannot be expected that legislation will
proceed satisfactorily when the one House
has a very popular constitution and the
other represents a high property qualification and nothing else. The fault of the
House has hitherto been, not merely that
it has not run in the same groove as the
Legislative Assembly, but not even in a
parallel course. I do not say that the one
Chamber should be a reflex of the other;
that would not be desirable; but still there
should not be such a great distance between them as there is between the Assembly and the Council. John Stuart
1\1 ill, in his essay on "Representative
Government," puts the case in a few
words" One of the most indispensable requisites in
the practical conduct of politics, especially in
the management of free institutions, is conciliation; a readiness to compromise; a willingness to concede something to opponents, and to
shape good measures so as to be as little offensi ve as possible to persons of opposite views;
and of this salutary habit, the mutual give and
take (as it has been called) between two Houses
is a. perpetual school; useful as such even now,
its utility would probably be even more felt
in a more democratic constitution of the Legislature. But the Houses need not both be of the
same composition; they may be intended as a.
check on one another. One being supposed
democratic, the other will naturally be constituted with a view to its being some restraint
upon the democracy. But its efficacy in thi9
respect wholly depends on the social support
which it can command outside the House. An
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Assembly which does not rest on the basis of
some great power in the country is ineffectual
against one which does."
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Besides, the
electors of this House.
country has not asked for any such alteration, and I have yet to learn that it desires
These are the views we should bear in it. It will be time enough for us to take
mind in dealing with the reform of the action when our constituents ask us to do
Council. We should endeavour to estab- so. At present the constitution of this
lish ourselves firmly in the affection and House appears to give satisfaction, both
esteem of some large body of the com- in the colonies and in the mother country.
munity. At present we are not so estab- As to the idea of drafting off the pure
lished. We should endeavour to represent merinoes from the other House, my expea variety of interests rather than a par- rience is that we should often get the
ticular class. We should then be able to wrong sheep. Some of therecommendations
meet the other House fairly to approve of contained in the report are good in their
its measures, or to show with moderation way, but I do not see that we are called
why we cannot approve. By these means, upon to alter the constitution at present.
and by proceeding in the spirit of comproThe lIon. Dr. HOPE. - Having so
mise enunciated by Mill, we shall attain lately come from my constituents, I think
a much higher position than we can hope that it is my duty to state that, during the
to occupy by remaining as we are.
course of the recent elections, the reform
The Hon. G. W. COLE.-I will ask the of' this House has been a constant subject
honorable member if, looking at the state of of discussion between the electors and the
public business, he considers it likely that candidates. A reference to the newspapers
a Bill for the reform of the Council can be will show that very few candidates have
carried this session. Nothing has been lately come forward who have not had to
done this session as yet, except that we apply themselves to this question. It is
have two or three Bills" stuck up" here, a expected on all sides that the Council will
. fact which shows how desirable it is that take upon itself the duty of reform .. I
we should see a little more of that spirit heartily approve of the recommendations
of conciliation the honorable member finds now submitted to us. It has been urged
recommended by John Stuart Mill. My that this House should run in parallel lines
own impression is, that any Bill will have with the Assembly, and no measure can
to go through the mill, in such a variety be more calculated to attain that end than
of ways, before it can be adopted by the the propositions now before us. An extwo Houses, that it is useless to introduce tension of the franchise will largely ina measure at this period of the session. crease the popularity of the Council,
Some of the recommendations made by while, on the other hand, if we refuse
the committee are good, though I do not such an extension, we shall find reform
see why there should be a University mem- forced upon us under far more unfavorable
ber. I was reading a criticism the other circumstances. I was frequently quesday which showed how the English U ni- tioned by my constituents with regard to
versities invariably tur11 talented men out . plurality of voting. As all legislation is,
and choose the worst candidate who comes to some extent, experimental, and as we
before them. Instead of getting practical have seen that this system works well in
members, we should have men who would shire councils and public companies-for,
mystify us more than ever. What I would though it has been generally adopted, I
like to see is some suggestion to avoid have never heard of any ill consequences
dead-locks. However, it is too late to or any dissatisfaction arising from it-I
deal with the question this session; and I think it should be included in any scheme
think we might jog on very well for the of electoral reform.
present if we displayed less party spirit
The motion was agreed to.
and more common sense.
Mr. MITCHELL asked whether it
The Hon. W. DEGRAVES.-I cannot would be proper to communicate with the
altogether compliment the framers of this Attorney-General to ascertain whether he
report. The constitution of this House would instruct a draftsman to prepare the
has been sound from the first, having been Hill ?
well considered originally by men who
The Hon. T. T. A'BECKETT said he
were qualified for the task. By reducing understood that provision had been made
the qualification I am afraid we shall be for a Parliamentary draftsman.
altering the position of many old colonists
Mr. MITCHELL suggested that perwho have worked for their qualification as haps the honorable member representing
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the Government would communicate with
the Attorney-General on the subject.
Mr. COLE declined to be the bearer of'
any verbal message, as mistakes had arisen
in that way before. The honorable member could ask for any information he
desired by giving notice in writing.
Mr. MITCHELL characterized the
honorable member's refusal as most extraordinary. As chairman of the select
committee, he would take upon himself
the liberty of communicating with the
A ttorney -General.
Mr. CAMPBELL questioned the expediency of bringing in a Bill to give
effect to a progress report. The committee,
it appeared, had another scheme under
consideration, and the Bill was to be
merely an interim measure. N ow he objected to temporary legislation on this
subject.
In reply to Mr. FAWKNER,
The PRESIDENT said that the usage
of the House required any honorable
member representing the Government to
communicate with the Government when
asked to do so.
Mr. COLE remarked that, if honorable
members chose to sit in opposition instead
of representing the Government, they had
only themselves to blame.
The subject then dropped.
PUBLIC HEALTH LAWS AMENDMENT BILL.
A message was received from the Legislative Assembly, intimating that the As'sembly had appointed a committee of five
members to confer with a like committee
of the Council on all the points at issue
between the two Houses regarding this
Bill.
On the motion of the Hon. H. M.
MURPHY, a committee, consisting of the
Honorables T. T. A'Beckett, R. S. Anderson, W. Highett, J. P. Fawkner, and the
mover, was appointed to confer with the
committee of the Legislative Assembly.
LUNACY LAWS CONSOLIDATION
AND AMENDMENT BILL.
On the motion of the Hon. T. T.
A'BECKETT, this Bill was recommitted.
The Bill was afterwards reported to the
House with further amendments.
AUSTRALIAN ALLIANCE ASSURANCE COMPANY'S BILL.
On the motion of the Hon. A. FRASER,
this Bill was read a third time and passed.
The House adjourned at six o'clock.

of Justice.

LEGISLATIVE ASSEMBLY.
Tuesday, May 7, 1867.
Administration of Justice-State Forests-Warden's Court at
St. Arnaud-Privilege-Local Government Bill-Publio
Instruction - Synod of Victoria - Consolidation Acts
Amendment Bill-Insolvency Law Amendment Bill.

The SPEAKER took the chair at halfpast four o'clock.
COURTS OF PETTY SESSIONS.
Mr. BINDON, pursuant to an order of
the House, dated February 5, laid on the
table a return relative to the various courts
of petty sessions during the year 1866; nnd
also a return to an order of the House made
on the 11th of April, relative to the clerks
of petty sessions.
PETITION.
Mr. MACGREGOR presented a petition
from ratepayers of the Heidelberg road
district, praying the House to insert a
provision in the Local Government Act
Amendment Bill rendering it obligatory
on boroughs, as well as on road districts
and shires, to assist or contribute towards
the construction of bridges, roads, and
other works across rivers, creeks, and
other obstructions forming the boundary
between districts and boroughs.
ADMINISTRATION OF JUSTICE.
Mr. RICHARDSON, without notice,
called the attention of the AttorneyGeneral to alterations which had recently
been made in the days for holding the
courts in the Geelong district. During
the past fortnight the days for holding the
circuit court were changed on three different occasions, on very short notice, and
similar changes were made in reference to
the county court, to the great inconvenience of jurors, suitors, professional men,
witnesses, and other persons having business at the courts. The House acted with
great liberality in its expenditure for the
administration of justice, and it was only
proper that, in the arrangements for holding the courts, the interests of the public
should be more studied than they were on
the occasions to which he referred. If
the jurors had failed to be present in
court on the days on which they were
summoned to attend, they would have been
liable to heavy fines; yet many of them
travelled 20 or 30 miles to attend to their
duties, and found, on their arrival, that
the court had been postponed for three or
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four days. He hoped that, in future, arrangements would be made to prevent a
repet.ition of the annoyances of which he
complained.
Mr. G. P. SMITH also directed attention to the inconvenience caused by the
circuit court arrangements at Sandhurst.
The criminal sittings occupied the greater
portion of a week, and there were several
cases which 'were not tried, although
witnesses had been brought at great expense from Beechworth, Daylesford, and
different parts of the country. On the
civil side several causes were made remanets, to the great expense of the parties
concerned, who had brought their witnesses to Sandhurst. It was desirable
that, in future, better arrangements should
be made, to prevent not only what was
an inconvenience and annoyance, but what
might amount to a frustration of justice.
Mr. HIG INBOTHAM promised to
make inquiries into the matter, with a
view to the prevention of such inconveniences in the future.
STATE FORESTS.
Mr. LEVEY called the attention of the
Minister of Lands to the proclamation of a
reserve for a State forest at Mount Mace. don, and asked what regulations he proposed to frame for the management of such
reserve? He remarked that the general
question of the management of State
forests was brought under the notice of
the Minister of Lands some months ago,
and the honorable gentleman promised
that regulations should be framed on the
subject, which, however, had not yet been
issued. To make these reserves useful, it
was necessary that the regulations should
provide not only for the cutting down of
old timber, but for the planting of new
timber. The Acclimatisation Society had
also suggested that some f:!teps should be
adopted to preserve the native and imported game.
Mr. GRANT stated that it was proposed to call in the assistance of a board
of gentlemen competent to deal with the
subject, to suggest such regulations as
would have the effect of preserving the
State forests.
WARDEN'S COURT AT ST.
ARNAUD.
Mr. LOVE called the attention of the
Minister of Mines to a case reported in
the St. A1'naud Mercu1'y of April 20,
respecting the want of the attendance of
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a warden to adj udicate in the ca.se of Ah
Ohee v. Thomas Scott; and asked if he
would cause a day to be fixed for the
warden's attendance at SL. Arnaud? The
honorable member stated that the case had
remained unsettled for the last twelve
months.
Mr. MACGREGOR intimated that he
would cause inquiries to be made, and
endeavour to rectify the matter.
PRIVILEGE.
Mr. SULLIVAN was proposing a
motion in reference to the Local Government Bill, when
:Mr. G. P. SMITH rose to call attention
to a breach of the privileges of the House.
The SPEAKER reminded the honorable member that he was interrupting a
motion.
Mr. G. P. SMITH thereupon resumed
his seat.
Mr. McLELLAN immediately rose to
call attention to a breach of the privileges
of the House. The honorable member for
South Bourke (Mr. G. P. Smith), in his
place in the House, had called him a
"scandalous slanderer," and, because he
retorted with language equally scurrilous,
or even worse, the honorable member had
had the audacity to call the attention of
the House to the fact.
The SPEAKER ruled that the honorable member for Ararat was not in order.
Mr. WILSON moved that the honorable
member for South Bourke (Mr. G. P.
Smith) be heard.
Captain MAC MAHON suggested that
the honorable member for South Bourke
and the honorable member for Ararat
would best consult their own position, as
well as the dignity of the House, by not
bringing a personal squabble before the
House in the present excited state of their
feelings, and that they should take time for
mature consideration.
Mr. McCULLOCH concurred with this
suggestion.
Mr. G. P. SMITH expressed his willingness to accept the suggestion; but as a
charge of a most scandalous character-a
charge of robbery-had been made against
him within the precincts of the House,
he could not, in justice to himself, continue
in his seat in the House until the House
chose to investigate it.
The honorable member withdrew from
the Chamber.
Mr. McLELLAN claimed a right to explain what had occurred.
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Mr. McCULLOCH hoped the honorable
member for Ararat would not attempt to
address the House.
Mr. McLELLAN said he could not
allow ,the distorted statement made by the
honorable member for South Bourke to go
forth to the country without giving it a
flat contradiction.
The SPEAKER- said the honorable
member could not be permitted to proceed with his remarks.
The subject then dropped.
LOCAL 'GOVERNMENT ACT
AMENDMENT BILL.
Mr. SULLIVAN moved"That the Local Government Bill be committed to a select committee for consideration
and report; such committee to consist of Mr.
Higinbotham, Mr. Bayles, Mr. Lalor, Mr.
O'Grady, Mr., Frazer, Mr. Macpherson, Mr.
Levey, Mr. G. Paton Smith, Mr. Snodgrass, Mr.
King, Mr. Vale, and the mover; :five to form a
quorum; with power to call for persons and
papers."

Mr. HOPKINS and five other members having demanded that the committee
should be chosen by ballot,
The motion was amended to require the
committee to be chosen by ballot, and it
was then adopted in its amended form.
The House proceeded to ballot for the
committee, Mr. Sullivan and Mr. Hopkins
being appointed scrutineers by the Speaker.
The ballot resulted in the election of the
following members :-Mr. Sullivan, Mr.
Higinbotham, Mr. Lalor, ~Ir. Macpherson,
Mr. O'Grady, Mr. Snodgrass, Mr. Bayles,
Mr. Levey, Mr. Frazer, Mr. Hopkins, Mr.
G. P. Smith, Mr. Love, and Mr. Vale.
PUBLIC INSTRUCTION.
The House went into committee to consider the message of His Excellency the
Governor recommending an appropriation
from the consolidated revenue for the purposes of a Bill to amend the law relating
to public instruction in Vic'toria.
Mr. HIGINBOTHAM.-Mr. Lalor, I
rise, sir, to call the attention of the committee, in accordance with the suggestion
contained in the Governor's message, to
the subject of education, and to ask for
leave to introduce a Bill to amend the
law on the subject. 'fhe importance
of the question which I have the honour
to bring under the notice of the committee is too generally known-too generally conceded-to make it necessary that
I should refer to it. I confess that, in
rising to address the committee on this

Instruction.

subject, I am too sensible of the difficulties not merely relating to the subject itself, but which attend particularly
the present discussion of it, not to feel
compelled to ask the indulgence of honorable members while I endeavour, as shortly
as I can, and as plainly as I can, to e~
plain to the committee the principles of
the Bill which I ask leave to introduce.
There is another reason, sir, which induces me to ask the indulgence of the
House. I believe that very gl'eat misapprehension has been created by the
munner in which the subject of education
has been on more than one occasion discussed in Parliament. I believe that misapprehensions respecting the intention of
the Legislature have been created by the
silence of Acts of Parliament, and by
the reticence of members who have dealt
with measures in their passage througll
Parliament, on this subject. I can understand, sir, the reason of that silence
and reticence. I believe that it is almost
impossible to address one's self to this
subject, or to certain kindred topics, without using language that will tend to cause
pain to the minds of some; and if, sir,
I shall be so unfortunate-as I fear that
I may be-to use words on this occasion that may be painful to some one,
I will only ask the committee to believe
that it is not my intention, or wish, or
desire, to communicate offence to anyone.
The Bill which I ask leave to introduce
is the Bill which is annexed to the report
of the Commission on Education appointed
in the middle of last year to consider this
question; and it contains the views of the
commissioners upon the subject. Although
I had the honour of being a member of that
commission, I believe I may venture, without presumption, to say that the commission
contained certain elements and enjoyed
certain advantages which entitle its recommendations to the candid consideration and attention of Parliament. There
were three members of that commission
who had a practical and professional, and
therefore a very intimate acquaintance with
the art of instruction. One member of the
commission was a member of the former
Denominational Board, and brought to the
consideration of the subject an intimate
acquaintance both with the present system
and with the two systems which the present system has superseded. The commissioners also enjoyed the advantage of
hearing the evidence and opinions on this
subject of the heads of all the religious
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denominations, of all the teachers employed This year, I believe, the Board of Educain common schools throughout the coun- tion have found it necessary to ask for
try, and also of almost all other persons even a larger amount; and there can be no
in this colony who have a practical ac- dou bt whatever that, in the C011rse of one
quaintance with the subject of ed~cation or two years, if no change be made in the
and are most interested in the promotion system, the cost of education which Parliaof a wise and beneficial system. I will ment will be asked to defray will amount
say, sir, on behalf of the commission, that to at least £200,000 per annum. Sir, that
the evidence which it received was most is a very large amonnt-it amounts to
carefully and elaborately considered-that about one-fifteenth part of our annual rethere was not one point touched by the venue-and, for my part, I do not believe
evidence which was not repeatedly dis- that it is an excessive amount, provided
cussed and considered by the members only that the results obtained are satisof the commission. And I may add that factory or adequate. It therefore becomes
more than one member of the commission, a subject for consideration whether the
I believe, in the course of discussion, and results obtained by that expenditure are
through hearing the evidence that was adequate, and, if they are not, whether
submitted to it, changed his views on some change should not be made in the
some of the most important points of this system. Now if we compare the exsubject. Sir, the result of the delibera- pense of education in this country and
tions of the commission was that, in their in England, we shall find that this country
opinion, a radical change was necessary votes an enormously larger sum, in proin the system of public education in this portion to its population, for the purpose
country, and that no time should be lost o( education than England does. One
in initiating that change. The conclusions of the witnesses whose evidence (and very
upon which that opinion was founded were interesting evidence it is) is contained
- I may state them shortly-that the pre- in the report of the commission-Mr.
sent system of education is inadequate in Archer, the Registrar-General-referred
its scope and extent, that it is inefficient in with something like exultation to the
kind, and that, considering the inefficiency comparison which he instituted between
of its results, it is enormously and dis- this country and England in this respect.
gracefully expensive. Now the cost of the He said that, if England voted a similar
system of education in this country may proportion to the amount voted by
be ascertained by a reference to the Ap- Victoria, in accordance with the populapropriation A~ts from session to session. tion, instead of the sum of £750,000
The Common Schools Act, under which now annually voted, and administered
the present system was established, carne through the Privy Council, for the purinto operation in the month of September, pose of public education in England, the
1862. At that time the annual cost of annual sum voted would be between
education amounted to about £125,000 a £6,000,000 and £7,000,000-a sum coryear; and at the time that the Bill was responding to about £25,000 or £30,000
passed a hope was generally entertained for this country. 1:\re we, then, justified
by the promoters of the Bill and by in saying that, because we vote, or are on
Parliament that, whatever might be the ·the point of voting, some £200,000 a year
results of a new system, the expenditure for the purpose of education, we are therewould be, if not diminished, at least con- fore liberal in this respect? Mr. Archer
fined within its existing limits. It was seems to think that we are entitled, as a
hoped that when the two conflicting people, to claim the honour of liberality.
systems of the National Board and the I should entirely agree with him if the
Denominational Board were combined- results were adequate; but, under the
when the rivalry which was known to circum8tances, I venture to believe that
exist between those two systems was put we are not justified in taking credit of
a stop to-that at least the~cost of the this kind to ourselves. I take it that
system of education in this country, when the liberality of a gift is not to be deterplaced under united management, would mined by the amount of the gift, but by
not be increased. Sir, that expectation, several other circumstances-by the feelunfortunately, has not been fulfille.d. The ing in the mind of the giver of the value
expense of public education has gradually of the purpose to which his gift is applied,
increased since the year 1862. Last year the and of the care which he exercises to
amount voted by Parliament was £174,000. see that his gift is applied to its proper
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use and purpose. Now, sir, I think,
when we come to examine into the existing system of education here, we shall
find that, although the sum we vote is
very large, it is not administered in such
a way as to produce anything like the results which this country has a right to
expect. Take the case of the teachers.
By far the largest part of the amount
voted is expended on teachers. There are
between 700 and 800 teachers in this
country; and more than half of them are
un certificated teachers. Well, what is the
salary which we give to certificated teachers
in this colony? I find that the head teachers
in the common schools receive salaries
varying in amount, in different parts of the
country, from £218 to £275 a year. For
myself, I don't think that that is an
excessive sum, considering the important
functions performed by the teacher, and
the expediency of placing the teacher
in such a position of life as will command the respect of the society in which
he lives. Perhaps the amount is not
sufficient; but when we compare the expenditure of this country with the expenditure of England in that respect, and
when we look at the results which we
obtain under this single head of expenditure, I am afraid we must conclude that
the amount is, under existing circumstances, excessive. In England, the total
salary which a certificated teacher receives
from the Privy Council is only £94 a year.
We give considerably more than double, and
yet the majority of the teachers employed
under our Common Schools system are not
provided with certificates. The want of a
training school for the teachers employed
in our common schools is one that has
been acknowledged and repeatedly brought
under the attention of the public for many
years past, and yet, up to the present time,
no adequate provision whatever has been
made for establishing an institution of the
kind. There is, indeed, a training school
connected with one of the sects, but the number of teachers trained in it is so small, and
its inefficiency for its professed object is so
apparent, that it hardly deserves the name
of a training school at all. The teachers
themsel ves, the best of them especially, feel
They
the want of a training school.
complain that they are not placed in the
position in which, they say, for the interests
of education, they ought to be placed.
They ask for the means of a higher training, and I think that demand is a reasonable and just one; and I will venture to
Mr. Higinbotham.
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add that, until the country supplies a
training system for the purpose of providing teachers for our common schools, we
are expending far too large an amount
upon teachers such as we are able to procure under the existing system. Sir,
if the amount expended on teachers is
excessive, having regard to results and
the want of sufficient means of training,
and if you are unable to provide, under
the existing system, a sufficient training
establishment for teachers, the second conclusion arrived at by the commissioners is
sufficiently established. It is obvious to
anyone practically acquainted with education that, if you have not good teachers,
you have not good teaching in your
schools; however complete your organization may be in other respects, unless you
have first-class tea'chers, you must expect
instruction of only a third, fourth, or fifth
class quality. Now, not merely is the
quality of the instruction in our common
schools deficient, but the evidence shows
that the instruction is wholly inadequate
in its scope and extent. I do not refer
here to the numerous complaints that
were made of the want of the means of
instruction in rural and thinly-populated
parts of the country. That is, no doubt,
a very serious defect in our present system, but I think it is one that might
be supplied without interfering with the
principles of the existing system. By
means of an additional vote, not very
large, the existing Board of Education could make provision for supplying the means of instruction to the rural
districts.
But I do refer to the disproportion between the number of the
young in this country who ought to be
receiving instruction in our common
schools and the number who are actually
receiving it. It was estimated by Mr.
Archer that the total number of children
within what are known as the ageR of
instruction in this colony is about 170,000.
It appears that the total number of children
who are actually receiving instruction in
our common schools-or rather, I should
say, the total number of those that are on
the rolls of the common schools, together
with those who are estimated to be in
attendance at private schools throughout
the colony-is 80,000, or less than one-half
the entire number of children who ought
to be receiving instruction. Of course
ce':.·tain allowances must be made in any
calculation of this kind. It cannot for a
moment be expected that the total number
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of children within the ages of instruction present generation of Englishmen. That
should attend school. There are various fact is demonstrated by the marriage cercauses which compel the absence of children tificates, which show that a far larger proat different times from school, and which portion of persons sign marriage certifiprevent some children attending the public cates in this country than sign them in
means of instruction altogether. But I England. From this circpmstance the
have taken the number of the children who conclusion is drawn-and it seems a fair
are on the rolls of the common schools- conclusion-that the number of persons
which is in excess of the number actually possessed of the primary elements of inin attendance-and it is the number of struction is larger in this country than in
those on the rolls, added to the estimated England. England, I repeat, is advancing,
number of those in attendance at private perhaps slowly. Victoria is not advancing;
schools, which make up the number of I believe she is declining; and at the same
80,000-less, I repeat, than one-half the time Victoria is expending some six or
total number of those who ought to be in seven times the amount expended by Engattendance. Sir, if we compare the extent land for the purposes of public education.
of education in this colony with the extent These are the main facts of the case, and I
of education in England, we shall find de~ire not to dwell upon them too longanother means of arriving at an 9pinion as nor to trouble the committee with extracts
to the sufficiency or inadequacy of the either from the evidence or the reportpresent system. As far back as the year but to explain results as far as I can.
1858, it was estimated that in England one These being the results, it becomes necesperson out of every eight of the popula- sary to inquire what are the causes of the
tion was receiving instruction in some way. present defective system of education in
The extent of education in England has .this country. Of course, an obvious cause
been gradually on the incroose for the last is to be found in the fact that teachers
twenty-five or thirty years; and, although in this country receive far higher salaries
I have not been able to ascertain the exact than teachers at home. That is but one
amount of increase subsequently to 1858, cause. and'only an apparent cause; because
it is a fact that an improvement has taken I think I shall be able to show that there is
place since that year, and that, at present, a cause that underlies it, to which may be
the proportion of children receiving in- traced the excessi ve cost which this country
struction in England and Wales is some- incurs in the matter of education. A second
where about one in every six or seven of apparent cause is to be found in the want
the population. Now at the end of the year of a proper amalgamation of schools for
1865 only one person in every eight of the the purpose of enforcing proper economy
population of Victoria was receiving in- in the application of the teaching power.
struction. That is to say that, in 1865, It is an established and recognized fact
we had only arrived at the same point at among those acquainted with education,
which England arrived 'in 1858, although that, with a view not merely to promote
we were expending some six or seven times economy in the administration of educaas much per head as was expended in tional funds, but also for the purpose of
England for the purpose. There can be no making instruction efficient, it is necessary
question that, in this matter, England is that schools should be so amalgamated
rapidly advancing, although it must be .that they can be properly classified; and
apparent to anyone who has acquainted that a proper number of teachers should
himself in any degree with the progress of be employed in properly classified schools.
education in England, that there is a general The necessity for such an amalgamation, I
feeling among the friends of education in recollect, was dwelt npon at considerable
that country that England is still woefully length by my friend, the late Mr. Heales,
deficient in thie respect. England is making in introducing the Common Schools Bill ;
an advance, and we are not. The next and, although it was one of the professed
generation of Englishmen will at least be objects of' that measure to effect this amalbetter instructed, so far as primary instruc- gamation, I regret to inform the committee
tion goes, than the present generation. that the amalgamation has not taken place
The next generation of Victorians will to any appreciable extent. A few schools
not be so well instructed as the existing have been amalgamated; but in no case,
generation, because at present, as far as in no single instance, has the land belongregards primary instruction, the people ing to the denomination of the school
of Victoria are better instructed than the amalgamated with another been vested,
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under the powers of the Act, in the
Board of Education. These are the
two primary causes of the great extravagance of our present system-the high
salaries paid to the teachers, and the
want of a proper means of amalgamation; but these, I believe, are only apparent causes. I believe-if you look
carefully, attentively, and with scrutiny,
into this question-that you will find, as
the commissioners found, that the enor~
mous expense and inefficiency of the present system of education is traceable to the
connexion between the religious denominations and the State. Now, sir, I feel that
this is an exceedingly difficult and delicate
part of the question; and I desire, in
order to save myself from misapprehension,
and in order, if I can, to make plain the
subject to the committee, to draw a distinction which I think ought to be drawn
between the clergymen who are connected
with existing denominations, or sects, and
the denominations or sects themselves. If
anyone will take the trouble to read the
evidence of clergymen given before the
commission, he will come, I think, to the
conclusion that a very liberal and whole~
some feeling on the subject of education
exists in the minds of the clergymen of
all religious denominations in this country;
that almost all of them express an anxious
desire that there should be a combination
of the means of denominations-that one
common system should be established in
which all sects could combine. I think it
only justice to the clergymen of different
religious denominations that this fact
should be pointed out; and that I should
say at once that whatever observations I
may feel called upon to make with respect to the denominations, I do not mean
to apply them, directly or indirectly, to the
clergymen connected with those den~
minations. I believe that the clergymen
of the different sects in this country hold,
as at home, a place at the head of
all the learned professions, not merely
through the paramount importance of the
functions which they discharge to the
community, as a whole, as well as to
every individual member of the community, but also through the extent of their
cultivation of mind, and the integrity
and uprightness of their characters. I
will add that I believe-and the belief
is founded chiefly on the evidence. given
before this commission-that they are
foremost in liberality of views in respect
of this matter of education. Sir, it may
Mr. Higinbotham.
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be said that the clergymen have the principal control and management of the denominations, and that they cannot be severed
from their sects; but I think everyone must
be sensible that the opinions and conduct of
a man, in his private capacity, are often necessarily widely -different from his opinions
and conduct in reference to the corporate
body with which he may be connected. I
believe that, while the clergymen of the
different sects entertain very liberal, wise,
and comprehensive views on the subject of
education, the opinions and conduct of the
sects themselves must be designated in
terms of an opposite character. I believe
that the conduct of the sects in the matter
of education is determined partly by traditional prejudices, but chiefly and principally - and this is a most important
matter-by the pressure of competition
among themselves. There is another point
upon which I believe considerable misapprehension exists. It is commonly supposed
that "the religious difficulty" is intimately connected with the defects in education in this ~lony. It is very commonly
believed-indeed I believed it myself-that
the religious sects, entertaining strong
opinions as to the importance of their particular views, and anxious to disseminate
their views so far as they could, were
induced by the importance which they
attached to their views to demand that
they should be allowed to retain denominational schools, and that they really desired, so far as they legitimately could, to
teach their religious views in the schools
which belonged to them as denominations.
There never was a greater illusion or
fallacy. The reli~ious difficulty has no
existence at all in this country. Perhaps
the committee will be surprised, as I own
that I was, to learn that there is not a
Protestant school in this country in which
the special views on religious subjects of
the denomination to which it belongs are
taught at all. There is not one; and,
generally speaking, even religion itselfapart from sectarian or denominational
views-is not, as a rule, taught in Protestant schools. In truth, sir, the Protestant
sects, I am bound to say, have neglected
to fulfil the trusts on which they hold their
lands-lands devoted to the purposes of
education. They have received from the
State lands for the purpose of using them
as schools in which religion should be
taught in connexion with their respective
denominations, and they have, as a body,
failed to fulfil that trust. I speak of the
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sects one and all. Not only
do they disregard their own distinctive
opinions, but even religion itself is, as a
rule, not taught in Protestant schools. I
say Protestant, because it should be mentioned, to the honour of the Catholic sect,
that in their schools, at all events, the trusts
upon which the school lands were granted
have been, I believe, fully and faithfully observed. In all the Catholic schools of which
the commissioners had any information, the
religious trusts connected with the schools
appeal'ed to have been observed; but that
is not the case with the Protestant schools.
Well, sir, if, as I venture to believe, the
clergymen of the different sects are not responsible for the present defects of the system of -edcation-if the religious difficulty
does not, in fact, exist-it may be asked how
can you trace the existing defects of the
system of education to the denominations?
I believe, sir, that those defects can be
traced, by a little thoughtfulness, to a very
plain source. I believe that the denominations really deal with the matter of education as a simple question of property. They
have received certain lands; they have
been assisted, partly by private contribu:tions and partly by State aid, to build
schools upon these lands; they desire to
keep these schools chiefly as nurseries of
their sects, and as proofs and marks of
their prosperity; they attach the highest
possible value to the material property
which they collect, and· they are animated
by such intense rivalry and bitterness that
they cannot bear their property to be reduced, unless the property of other sects
be reduced in the same proportion. Each
sect clings closely to its property, and, at
the same time. desires the assistance of the
State in orde~ to maintain that property,
Each sect desires to retain its school buildings in its own hands, and also desires to
extract assistance from the State in order
to keep its schools in operation.· This conclusion will not be found to be very distinctly
and expressly avowed by the clergymen of
different denominations in their evidence. I
confess that the reserve with which the different clergymen spoke on the subject appeared to me even more eloquent than their
words; but while they showed a natural reluctance to trace the evil to its true source,
they were induced, in some instances, to
refer to the true cause of the defects in our
system of education. In one case in particular, a clergyman-a gentleman of very
largeexpedence and very enlightened views
-put the matter shortly, and, as it seemed
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to me, most pithily and truly. He said"The truth is, we don't like-the denominations don't like-to give up our little
bit of land." That seems to me to contain
in itself the real explanation of this difficulty. These religiolls sects desire to keep
their lands. And it is not merely in the
matter of education, but in other respects,
that we see the mischievous effects of this
deadly rivalry that exists among religious
sects in this country. I own that I do not
think a more melancholy spectacle can be
presented than that which is presented by
these religious bodies, when viewed merely
as competing companies or corporations.
Whether you look to the spirit in which
they work, or the objects which they
desire to attain, their existence appears to
me to be one of the darkest blots on our
civilization. These sects are animated, I
am compelled to say, by a spirit of intense
bitterness and hostility to one anothp.r-a
bitterness and hostility which is usually in
inverse proportion to the extent of the dif..
ferences by which they are separated. And
when you look to the objects which they
they seek to accomplish, the spectacle is
equally melancholy. They seem to me to
be desirous merely of collecting real and personal property; and they seem to measure
their prosperity by the amount which they
can show on their annual balance-sheets as
compared with rival sects. They call
themselves churches, and, no doubt, they
believe that the pestilent energy which
they display in collecting property is a
proof of vitality. They do not know, and
they will not learn, that they have not
and cannot have, as sects-for sects they
are-anything of the organic life of the
Christian community, of which they are
the self-dismembered fragments. Their
proceedings are not only injurious to the
cause of education, but a disgrace to
our social and political system; and the
matter of education, which does concern
the State, these sects must not be permitted to regard as their exclusive property. This is the problem we have to
consider: how we may get rid of the sects
in dealing with education. The State in
this country has dismissed from its service
the sect which, in the mother country,
still is willing to occupy that humble
position. It has admitted all sects in this
country to a position of perfect equality.
It has admitted them to its table, if I may
so say, and distributed in equal amounts,
and with a most liberal hand, the bounty
of the State, And the real problem which
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the State now, after ten or twelve years,
has to address itself to is-how to get rid
of these turbulent intruders upon the peace
and welfare of the State household? This
conclusion was arrived at by the Commissioners of Education. It was a conclusion
arrived at not merely by laymen, but also
by gentlemen who occupy the position of
clergymen in some of the largest sects in
this country. The commission were unanimouslyof opinion that, until the connexion
which now exists between the religious
sects in this country and the State is absolutely, finally, and for ever put an end to,
you cannot establish in this country a sound
or successful system of public education.
This, sir, is the primary principle of the
report of the commissioners, and of the
Bill which I have to ask leave to introduce. It is the fundamental principle of
this measure that the State should openly
announce its intention to separate itself
from all the sects as soon as public
convenience will allow, and to establish a
public system of education by means of
public schools, the nucleus of which may
be found in the vested schools at present
belonging to the Board of Education; that
in these schools a non-sectarian system of
public instruction shall be given, and that,
in these schools, properly trained teachers
shall be employed, who shall, in return
for the services for which they shall be
trained, and which, it is expected, they
will give to the State, receive an adequate
position in the service of the State, and
other advantages which are extended to
other and not more deserving servants of
the public. It is proposed to leave the
practical management of the public schools
in the hands of local committees, who will
be appointed partly by the ratepayers and
partly by the State; and it is expected, as
it was desired by the commissioners, that
room may be found on these local committees for clergymen of the different sects,
who, as I have said ought, in the opinion
of the commissioners, to be kept distinct
and separate from the sects which they
represent. I say it is expected that room
shall be found upon these local committees for the clergymen of the different denominations, so that, if they will,
they may combine for the purpose of
imparting a ('ommon system of relig"ious
but non-sectarian instruction. This too is
a difficulty of the greatest magnitudeshould the State sanction the teaching of
religion in its schools, or should it exclude
it altogether, and confine itself to secular
Mr. Higinbotham.
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instruction? I desire, at all events, that
the committee should be acquainted with
the recommendations of the commission
upon this subject. I should very much
regret that any error should be disseminated as to the intention of the Bill upon
this particular point. I regret to see, by
an article which appeared this morning
in a public journal, that, so imperfectly
have the views of the commissioners been
made known to the public, that the writer of
that article believes that this Bill proposes
to establish a system of State religion in the
public schools-a system of religion to be
first of all discovered and constructed by
the State, and afterwards to be enforced
and managed by the State. N ow this is a
total misapprehension of the intentions of
the commissioners, and of the proposals of
this Bill. It is true that the commission proposed that the giving of religious
instruction in the public schools should be
sanctioned and permitted by the State;
that the teaching of sectarianism and dogmatic theology should be expressly exeluded; but that, if the clergymen connected with the different denominations
can combine for the purpose of providing
a common system of religious instruction,
and agree with the parents as to what
that instruction should be, they should
be at liberty, at a certain period of the
school-day, to introduce a non-sectarian
system of religious instruction into the
schools. I may be asked-" What do you
mean by religious instruction in connexion
with these schools ?" and I will answer at
once that I will not attempt to define it.
If honorable members will look to the
evidence of the different clergymen examined before the commission, they will
find that no two clergymen could agree
in attempting to give a definition as to
to what religion was. Not two of them.
At the same time, there is no doubt that,
although they could not agree as to what
religion was-although their theology did
not enable them to give a definition of i i still it had, in their opinion, a real, distinct,
tangible existence, and was recognized both
by clergymen and by parents as something
that could be taught. It is stated-and
the evidence bears out the statement-that
parents almost universally desire that religious instruction should be given to their
children. Indeed it has been stated to
me, by a gentleman very well acquainted
with the history of educational systems
in this country, tlIat the real strength
of the denominational system rested upon
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that desire; and that, if the national
system had authorized and sanctioned
religion, it would soon have put denominationalism out of the field.
Thus it
appears that denominationalism was supported by the parents, because the parents,
as a whole, desired that religion should be
taught. It is also stated in the evidence
that the clergymen of the country have
uniformly shown a most active interest in
the cause of education; and that any
system which would have the effect of
disappointing the views and wishes of
parents, and of alienating from the system
the support and goodwill of the clergymen
throughout the country, would be necessarily a very imperfect and faulty system.
The commissioners, therefore, came to the
conclusion that, even upon grounds of
mere policy, it would not be advisable to
exclude religion, as distinguished from
sectarian teaching, from the public schools.
At the same time, they considered that the
State should not attempt to construct a
system of religious teaching or enforce it in
the schools, but that the matter should be
left absolutely to the control of the local
committees, who, if they cannot agree on a
non-sectarian system of religious instruction, will be bound to accept the secular
system, which it will be the object of the
State to provide. Sir, these are shortly
the main principles of the measure which
I ask leave to introduce, viz.:-The establishment of an efficient system of training
for teachers; the introduction of teachers
into the public service of this colony;
the separation, at an early date, of the
sects from the system of public instruction; and the establishment of an efficient
system of public instruction, in which
religious education will be sanctioned and
allowed, though it will not be enforced.
It is proposed, with reference to what are
to be called registered schools, that those
schools shall be endowed for a term during
which the State will be engaged in providin~ public schools. It is considered that, in
the course of five years-if Parliament is
disposed to be as liberal in the future as it
has been in the past-public schools sufficient for the wants of the popUlation may be
erected all over the colony; and that, as
these schools are established, the support of
the State may gradually be withdrawn from
the schools of the sects, and may, at the
end of five years, be entirely devoted to
the support of the public schools. It is
also proposed, with the view of inducing
the denominations to accept this system l .to
VOL III.-3 Z
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enable them to sell their lands, upon condition of their giving a certain proportion of
the amount of the purchase-money to the
State. It is expected that they may find
considerable difficulty in supporting their
schools, and evidence was given to show
that many of them would be desirous of
alienating their land on condition of the
State receiving a portion of the purchasemoney, and on their being permitted to
apply the balance to other purposes connected with education, or to the general
purposes of the denomination itself. If
that inducement be held out, I hope and
believe that a very large proportion of the
sects in this country will accept this system, and by that means, and by a gradual
withdrawal of State assistance from the
sects, at the end of five years an efficient
system of public instruction ..taught in
schools provided by the State, can be
established. Now there are two objections
which have been or may be urged against
the views propounded in this Bill. I will
deal with each of them as plainly as I can.
It is stated that there is one sect in this
country that will not accept the system
proposed by this Bill. It is said that the
Roman Catholic body will not yield their
schools up to the State, and it has been suggested, on behalf of that body, that a separate grant for educational purposes should
be given them. Now, sir, I believe it to be
a fatal objection to that proposition, that, if
it were granted, a similar demand would be
made by all the other religious sects. So
intense is the bitterness and rivalry, especially of the Protestant bodies tow~rds the
Roman Catholic body, that, if you grant
anything to anyone, you must grant everything to everyone. I say that, as a matter
of policy only, the acceptance of this suggestion would be equivalent to the reestablishment of the denominational system
in full force. If you give a separate grant
to one, you must give grants to all, and
then you would have nothing else but
denominationalism in the country, while it
should be the objeot of the State to push
denominationalism out of the field. But I
frankly own that the suggestion ought,
in my opinion, to be refused upon other
grounds than grounds of mere policy. The
objection on the ground of policy might
perhaps be removed in the progress of time.
If this system were established, and Protestant bodies were to fall in with it, it might
happen that, at the end of five years,
Parliament would not find itself confronted
with the practical difficulty which I have

902

Public

[ASSEMBLY.]

just mentioned; and, if there were no other
objections in the way, might give a separate grant to the Roman Catholic body.
By the end of that time, I hope the large
majority of the schools of the Protestant
sects will be absorbed in the schools provided by the StMe; and, if that object
were effected, no doubt it would be possible, if it were thought right, for the
State to make a separate grant to any
single religious body that might refuse
to fall in with the State system. But,
I think, there is an objection of a different kind from an objection of policito
any such course. For myself, I should
regard the endowment of anyone body-I
care not whether it be the Roman Catholic
or any other-as an infringement upon
the constitution of this country. I should
regard such a course as a distinct recognition of the right of that sect to attach
itself to the State, and to be distinguished
by. the State in some way or other ; and,
in so far as it would be a distinction by
the State of a particular sect, so far would
it be an infringement of the constitution
established in this country. I do not
think that the Roman Catholic sect has
a further or better right than any other
sect to such a distinction. I must say that
the Roman Catholic body has certainly,
if possible, not so strong a claim as any
other body to advance such a demand. In
no country in the world in which that
religious body has influence is it content
to accept a position of equality with other
religious sects. For a long time it had to
fight its way in England and here with
other religious sects. Now it is advanced
to a position of equality. But should it
ever be entitled or permitted to receive a
position of more than equality? I hold
not. A position of equality it is, no doubt,
entitled to; and this Bill, I affirm, gives
equal rights and advantages to the Roman
Catholic sect with all other sects in this
community. What more is any sect entitled to? It is not entitled to a grant of
money as a matter of right. The grant
is a mere matter of favour. If money be
granted at all, no doubt each sect has a
right to claim an equal proportion of that
money; but none is entitled to claim anything. Under this Bill, the Roman Catholic
body will receive an equal proportion of
public aid, so long as public aid is given
to the sects at all. In that respect the
Roman Catholic body is on a footing of
pedect equality with all other religious
bodies. In another respect, no doubt,
Mr. Higinbotltam.
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the Roman Catholic sect and aU the
others are entitled to the consideration and
protection of the State. The Roman
Catholic sect is entitled to demand that the
children of that hody shall be protected
from all undue interference, from all attempts at sectarian influence, by ot.her
religious sects. Undoubtedly the Roman
Catholics are entitled to that protection,
and that protection is abundantly provided
for in this Bill. It is provided for in two
ways. It is provided, first, that there shall
be no such thing as sectarian teaching of
any kind whatsoever in any public schools;
and, secondly, that, if the local committee
can agree on a common system of religious
instruction, that instruction shall be given
at a particular hour of the day-either at
the beginning of school-time or at the end
-and that, if any parent should express a
desire that his child should not attend that
religious instruction, no person shall presume to invite the child to attend. Now
what further protection can be given by the
State? In the first place, it is doubtful
whether, in many cases, any religion will
be taught in these public' schools at all. It
will depend entirely on those who are said to
be most friendly to religious instruction
-the clergymen and the parents. And
if religion be so taught that the efficiency
of the secular instruction is not interfered
with-and if no child whose parents object
be allowed to be present when the religious
instruction is communicated-I say that the
Roman Catholic body and all other bodies
are equally and justly dealt with. All receive an equal shareofthe State grant while
the grant is given. All receive an equal
amount of State protection from sectarian
interference. That is all that the Roman
Catholic or any other body is entitled to
ask; and more than that I am not prepared
to extend to the Roman Catholic or any
other sect. I believe that, although there
are some members of the Roman Catholic
persuasion who may object to the withdrawal of State aid, there is also a considerable number of members of that body
who really do desire a system of honest
public instruction in this country, and who
are ready to send their children to any
place where they can receive instruction,
provided they are safe from sectarian interference. The tables attached to the
report of the commission will satisfy
honorable members who care to examine
them that there is a large number of
Roman Catholics in this country who are
perfectly willing to send their children to
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the vested schools, and even, in some cases,
to the denominational schools where,
under the present system, they are protected from undue interference. When it
is recollected that a very large proportion
of our Roman Catholic fellow countrymen
do not ask for greater ad vantages than are
given to others, I think it is time that
distinct expression should be given by the
"State to its determination that, no matter
who may demand a special recognition
from the State, or an unequal amount
of its aid, the demand must be met, on
grounds of principle, by a definite and distinct refusal. Another objection of a different nature may be advanced to this scheme.
It may be said that a State system of public
instruction is novel "and dangerous. I believe there is a strong feeling in the minds
of some persons against the interference of
the State, as a State, with the question of
public instruction; and it may be said that
t.he system proposed in this Bill is a system
by which the State will acquire large and
undue powers-that it savours too much
of what is known as the continental system
of instruction. It is hard to argue against
this fee1ing, for I believe it is rather a
sentiment, or a feeling, than a conviction.
But I would venture to point out that,
practically, the power which will be possessed by the State, under this Bill, will
really not be so large. The committee will
remember that it is proposed that _the
teachers shall be members, not of the civil
service, but of the public service of Victoria. They will necessarily be admitted
into that service by examination; and I
presume that, with a service to which
admission can be gained only by examination, there is not much room for the exercise of improper patronage or the undue
exercise of power. The teachers, having
been admitted to the public service, will
be selected for each individual school by
the local committee. It will be necessary
to retain, for purposea of general control,
the right of ratification of aU the acts of
a local committee in the selection of a
teacher; but, practically, the teacher will
be selected by the local committee, and the
Minister of Public Instruction will really
only have the duty of confirming their
nomination. So that, in fact, the power
which the State will acquire under this
Bill, in connexion with public instruction,
will not be very large. And, even if it
were large, that ought not, in my opinion,
to be considered as a fatal or even a
~erious objection to the system.
If you
3z2
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separate the denominations from public
instruction, you must provide some other
body to administer the system. I confess
I do not know where any body exists,
except the denominations and the State, to
which to entrust not merely the administration of a reformed system, but the
creation and establishment of a new system. Possibly, in time, the local bodies
established throughout the country may
be entrusted with the administration of a
public school system; but I do not believe
that anyone would assert that, at present,
the local bodies throughout the country
are prepared, or would be competent, to
construct a system or to maintain it. We
do not yet sufficiently feel the necessity
and value of instruction to entrust local
hodies with its management; and, if we
did, the local bodies have not the means
at their disposal to construct a system like
that which it is proposed by the Bill to
establish. Although we may look forward
in the future, possibly, to hand over the
administration of a national system of education to the local bodies, we must, at the
outset, either make up our minds to leave
the denominations in charge of the system
of public instruction, or take power to the
State to construct and manage that system
for itself. These are the only objections
which I have heard advanoed to the system
proposed in this Bill, except one, perhaps,
connected indirectly with the last referred
to-namely, the objection which I believe is founded on the misapprehension
that the system proposed will involve
the appointment of another responsible
Minister. That is not the view of the
commISSIOn. It is not proposed by this
Bill. It is proposed that the Minister of
Public Instruction shall be a responsible
minister-not that a new minister shall be
appointed-and that there shall be a redivision of ministerial offices, so that a
minister at present in charge of some one
department may accept the new duties that
will be cast upon the Government by this
Bill. Sir, there are two features which
will be found in the report of the commission which I would like to keep distinct from the rest of the system, because
I believe they are not essential parts of it,
and may, if Parliament think fit, be separated from it. There is, first of all, the plan
of a local rate. The commission were of
opinion that it would be only reasonable
and right that property in this" country
should be asked to bear a certain proportion of the burthen of public education.
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There is certainly no other interest in
this country which is so deeply affected
by the progress, or want of progress, of
public instruction as the interests connected with property. That being so, it
seemed to the commissioners to be reasonable and right that the property of the
country should be asked to pay a contribution towards the expenses of education.
That provision is not contained in this
Bill, because it is proposed that the grant
for the present year shall be administered in accordance with the existing system; and it will be sufficient if, at the
beginning of next year, a Bill to establish
this rate should be introduced and then
considered. It stands apart from the
general system proposed by the commissioners, because, no doubt, it is competent
for ,Parliament, if it think fit, to vote
the entire sum required for a system
of public instruction, and not impose
this rate on the localities. The other
,feature I refer to is the system of compulsory education. This, also, is a subject on which considerable difference of
opinion exists, and the name, perhaps, does
not convey exactly either the effect or the
intention of the proposal now made. The
most useful effect of a compulsory law will
be, that it will extend throughout the
community a sense of the importance and
necessity of education. Its existence will
tend to establish the sound principle that,
in questions of this kind, affecting the
social condition, not merely of the present,
but also of future generations, the State
has a right to interfere. A law rendering
instruction compulsory will not belong to
that class of laws which it is necessary to
enforce altogether or to refrain from enforcing at all. It is not one of those many
laws which should not be passed unless it
is intended that they shall be universally
enforced. The compulsory system now
proposed is to be enforced only where
circumstances render it possible for
parents to comply with the requirements of the Act. It is proposed that,
in the first instance, at all events, the
penalty shall be of a merely nominal
character, and that, where circumstances,
such as the non-existence of schools, render it impossible for the parent to instruct
his children, the law shall not be enforced at
all. I am aware that a strong feeling exists
against any system of compulsory instruction. It is believed by many persons, both
here and in England, that the State has no
right to interfere with the parent in a matter
M'i'. Higinbotkam.
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of this kind. It is said that the duty pf a
parent to instruct his child is an imperfect
obligation only, and, as we do not enforce
other imperfect obligations by the criminal
law, the same rule should be observed in
this case. It is hard to reason against a
feeling which partakes of a foregone conclusion, or prejudice, rather than of anything based on rational grounds. But I
think there are some circumstances which
may lead us to the conclusion that it is
only reasonable that, in this matter, the
State should take such steps as may be
deemed proper for creating and preserving
in the community at large a sense of the
duty of the adult population to give adequate instruction to the young population.
In England, I believe, a considerable
change of opinion is growing up on this
question. The increasing knowledge of
the benefits of the continental systems
of 'education appears to be producing a
change in the minds of thoughtful persons. I observe that, at a meeting' recently
held at Manchester, where the question
was fully debated, a resolution was arrived
at in these terms-" That, in the opinion of
this meeting, it is desirable to make complete provision for the primary instruction
of the children of the poorer classes, by
means of local rates under local administration, with legal power, in cases of
neglect, to enforce attendance at school."
I think this resolution is of special importance, in view of the place and the meeting at which}t was passed; for I may say
wit.h truth, that very many, if not all of
the principal social reforms which have
been carried out in England in recent
years, have either been originated in Manchester or have been actively supported in
that city. I find also that similar opinions
were expressed by a large number of
witnesses who gave evidence before the
select committee of the Imperial Parliament which has been sitting for two years
on this subject. I find that a member of
Parliament, who has, on many of these
social topics, a considerable amount of
authority, has expressed a strong opinion
in favour of compulsory education. I
allude to Professor Fawcett. He has used
these words, which, I think, are deserving
of attention" It was said, and no doubt with truth, that
one of the dearest rights of freedom was interfered with if the liberty of the individual was
iu the least degree curtailed. That he was free
to admit; but he would, indeed, be sorry if his
liberal creed should ever induce him to arrive
at the conclusion that it was not the duty of the
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State to come in and protect a helpless child if
an irreparable injury was being inflicted upon
him either through the avarice, cupidity, ignorance, or poverty of the parent. A man has a
title to deal with his own property, with his own
goods and chattels, and that was a right which
he would as zealously defend as any man; but
he would never admit the priIl:ciple that a child
was to be regarded solely as the property of the
parent. If an injury was done to a helpless
child, he was not a free agent and had not the
power to defend himself, and the State was performing one of its clearest and most important
duties if it stepped in and said-' I will prevent
that child growing up in a state of such ignorance that he cannot enjoy all the happiness of
life-cannot fulfil his mission as a citizen of a
free State'; if, in fact, it prevented him from
growing up in such a state of ignorance that,
instead of being a blessing, he would probably
be a curse to the community."

Now, sir, it must be recollected that, unless
some compulsory system be introduced, the
class of the population for whom instruction
is most required will be the very class it will
be impossible to reach by any other means.
There is a large class of the younger population in England-and I am sorry to say
that it is a class not unknown here, and
which, according to t.he evidence of some
witnesses, is rapidly increasing amongst
us-which is gradually being sunk into
such a state of poverty and degradation,
that the mere ordinary means of education,
if these means are not enforced, will not
be used by that class, and consequently
any system, however "complete in other
respects, will not succeed in reaching
them. The committee may not be aware
of the startling fact that, in the city of
Melbourne and its suburbs, no fewer than
500 children-of the same class as that
which is known as ragged-school children
in England-are, at the present time, in
attendance at schools which have been
created, and which, I believe, will have
to be maintained as ragged schools. These
children cannot be reached by the ordinary means of education, unless the State
steps in and says to the parent-" Whenever you can give your child instruction,
the State providing the means, and you
neglect to do so, the State will regard you
as an offender against the child, just as
much as if, having the means, you neglected to provide for the subsistence of
that child." I will not further trespass
on the time of the committee by pressing
this point. It is, no doubt, one which
deserves to be carefully considered, and
which should not be adopted without full
discussion and mature deliberation. These
are the points which, together with those
I have already referred to, constitute the
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main elements of the plan of the. commISSIOn. I believe that plan is a wise one,
and I venture to expect very great benefits
from it-benefits not merely to the young,
but also to the adult portion of the population. I believe that great advantages will
arise if, by any means, you can induce
clergymen of the different religious bodies
to join in a friendly co-operation with laymen in so important and necAssary an
object as the education of the young.
Hitherto there has been no such combination. There has been nothing but rivalry
and hostility. - By bringing them together
you will not only effect the primary object
of providing instruction for the young, but
you will go a great way towards allaying
those dissensions and rivalries which now
exist between the sects themselves. I
hope that we are not to accept as a stereotyped fact that these sects are never to
cease their dissensions. I hope we may
. look forward to the time when the sects
will become aware of their total ignorance
of the very points on which they so rancorously differ. (An Honorable Member"When the millennium comes.") Well, sir,
I do not know when that time may beperhaps the honorable member is better
informed-but I do hope that this blot
upon our civilization and upon Christian
philosophy will not be perpetuated throughout all generations. I have had the honour
to be entrusted with a Bill which will be
considered by this House, and under which
two Presbyterian sects propose to combine
into one. I venture to hope that I may
live to see the day when the Presbyterian
church itself will entrust me with a Bill
providing for its own extinction. I should
regard that as the very highest honour
which could be conferred upon me. I
should equally rejoice if half a dozen other
sects, which differ by no appreciable distinction, would consent to their own extinction, and would merge into some common
form of Christian society. That may be
a vain hope and speculation. At present
we are concerned only with the question
of the education of thc young, and not
with the imparting of common sense and of
rational conduct to the old. The subject
of the instruction of the young is one
on which, I believe, all politicians can
earnestly and honestly unite. I believe
it is one of the few topics on which
politicians of the present day with sincere
and earnest opinions can unite. Opinions
on the political tendencies of the times are
gradually becoming stronger in individuals
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and classes, and are assuming every day a
form of more distinctly marked hostility.
I do not regret that fact, because it is an
indication of growing sincerity in politics,
both here and in the mother country.
Apart altogether from the interests which
so largely and dangerously affect public
opinion, disinterested opinion itself is
divided, and that division is increasing as
to the effect of political changes upon
society at large. There are some persons
who regard the growing tendency towards
the equalization of political rights with
unfeigned alarm. They believe that the
world is drifting towards social and political chaos. The opposite class believes that
nothing which tends towards the equalization of individual rights can issue in
aught injurious to the political constitution
of society. Both these classes can combine
upon the subject of the education of the
young. The most advanced reformer will
readily admit-nay, he will be the foremost
to assert-that instruction is necessary for
the cultivation of the individual, and that,
if men are admitted to the equal possession
of political rights, then, more than ever,
they require the assistance of culture, to
enable them to discharge the obligations
which are always co-extensive with
rights, in a manner safe for themselves
and safe for the community. On the
other hand, the conservative, or t.he socalled conservative -"the man of the most
ancient opinions-who, admires, in the
highest degree, times which he believes to
have gone by, will .also admit that the
wild human animal is capable of some culture; and that, if the human savage, who
now, from the ranks of the poor, demands
to be placed on a level with his wealthy
and, therefore, civilized fellow citizen, can
be subjected to the influence of education;
if his manners can be softened; if his character can be raised, and his und~rstanding
enlightened; then the danger arising from
his admission to equal political rights will
not be nearly so great as if he were left
destitute of instruction and culture. It is
because I believe that all classes of politicians-real politicians, not those who
merely vote and speak under the influence
of interest. but politicians with convictions
~and all classes in this country, can unite
upon a question of this kind, and that
the Bill proposes a system on which all
classes can sincerely agree, that I venture to bring the question forward at this
advanced stage of the session. It is desirable that the subject should undergo
Mr. Hiflinbotkam.
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full consideration; but it is also desirable
that we should not delay longer. We have
delayed long enough. And, inasmuch as
this report and the Bill proposed to be
brought in upon it have been under the
consideration of the country for the last
two or three months, I hope Parliament
will be able, without undue haste, but after
full and mature deliberation, either to pronounce its approval of the measure, or to
reject it upon sufficient and well-weighed
grounds. In conclusion, I beg to move
the following resolution:"That, in the opinion of this committee, a
radical change is required in the existing system
of public instruction; that a Bill be brought in
for this purpose; and that an appropriation from
the consolidated revenue be made for the purposes of such a Bill."
Mr. LANGTON.-It is not my intention to enter upon the subject which has
been treated in such an able and interesting manner by the honorable and learned
member. The motion before us occupies,
I apprehend, the same position as a motion
for leave to introduce a Bill, and it is not
usual to discuss the principles of a measure
upon that occasion. Therefore, as it appears to me that the honorable member has
made out a prima facie case, it is the duty
of the committee to accede to his proposal,
and merely to ask him to name a day for
the second reading of the measure sufficiently distant to enable honorable members to look carefully into it. For my
part I heartily approve of most of the
opinions the honorable member has expressed. On some points I venture to
differ with him; but I will reserve any expression of opinion until the second reading of the measure.
Mr. LOVE.-As I presume that the
usual practice will be adhered to, and that
no discussion will take place until the
second reading, I shall also reserve my
remarks until that occasion.
Mr. O'GRADY.-While I concur in the
opinion which has been expressed by the
honorable member for East Melbourne as
to the advisability of postponing any discussion on the principles of the Bill, one
or two points have occurred to me during
the Attorney-General's speech ",hich I
desire to mention. The honorable member
proposes that religion shall be a portion of
the instruction under this Bill, and that the
schools shall be practically under the controlof committees to which clergymen of
the different denominations' may be admitted. If the honorable gentleman expects any religious scheme from such a
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happy family as that, I am not surprised
at his aspirations for the extinction of the
.Presbyterian church. It struck me that
the honorable gentleman was not doing
justice to his well known liberal disposition
when he said that, in Roman Catholic
countries, the rights of equality were not
understood.
Mr. HIGINBOTHAM. - The honorable member will excuse me. What I
said, or intended to say, was that, in
countries in which the Roman Catholic
church has influence, it never accepts the
principle of equality with other sects, and
that, in this country, it ought not to ask
for more than equality.
Mr. O'GRADY.-I will not stop to reply to the honorable member on that point,
more especially as my own experience has
been that of a country in which the
Roman Catholics have only recently obtained emancipation. I will only say that,
if the Roman Catholics are to be admitted
to a system of public instruction, it will
hardly be through the medium of the committees mentioned by the Attorney-General.
Their position, under an arrangement of
that kind, would soon become worse than
it is in England. I have never heard any
Roman Catholics express a desire for advantages or facilities greater than are
afforded to their fellow colonists, or to be
treated exceptionally, save with regard to
this one matter, and this, I trust, our
fellow colonists will concede to us. At all
events, I am sure that, whatever State,
measure may be passed, the Roman
Catholics will have courage and energy
enough to protect the rights of their own
consciences. They will still manifest that
desire for the instruction of the young they
have always evinced, and they will remain
as attached to their faith, and as desirous
of protecting it, as ~hey have ever been.
If, as the Attorney-General says, to treat
the Roman Catholics exceptionally would
be equal to endowing their church, I would
ask whether the grant given in Great
Britain in aid of the education of Roman
Catholic children is looked upon as an endowment? I sincerely trust that the
good sense and the generosity of their
fellow colonists will concede to the Roman
Catholics their conscientious demands.
Mr. J. T. SMITH.-I am scarcely content to let the question pass without one
or two remarks. I am very desirous that
honorable members should have time for
reflection, because, as time has gone by,
the kindred subject of State aid to religion
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has been dealt with in a far more liberal
spirit than it is now proposed to apply to
this question. I cannot see myself how
any sound, useful education can be imparted apart from religion. We may
sharpen the children's intellects, but we
cannot make them good citizens, if we are
to exclude religion from their training;
because I am sure that, if the child does
not receive religious instruction at school,
in nine cases out of ten, he will never
receive any religious instruction at all. We
have forced this question upon ourselves.
The State has undertaken a duty which,
to some extent, is inconsistent with its
position. Upon what ground does it undertake to educate the children of the
people? The only argument which could
be adduced is, that the people are not able
to discharge the duty themselves; and that
argument cannot be used, because the bulk
of' the people are able to do so. It may
be said that there are no private schools;
but that is because of the monopoly the
Government has established. No man,
however great his abilities may be, would
venture to open a school in or about Melbourne, save for the higher classes, because
of the State competition he would be subjected to. I object to the proposal of the
commission, moreover, because, in many
instances, lands and schools have been
paid for on the understanding that they
would be used by particular sects; and I
do not think that funds so obtained ought
to be diverted from their original purpose.
No one disputes the importance of education; but it does not follow that the State
should educate. It may be the duty of
the State to give assistance when the
parents cannot afford the cost of instruction; but that does not apply to one-fourth
of our population. At any rate, it would
be sufficient to say that, where a certain
number of childrena.re educated, the
State will grant assistance. It is not
to be expected that the sects should forego
their peculiar notions and teachings, in
order to make the way smooth and pleasant
for any system. I am convinced that, so
far as we have had experience, the denominational system has shown itselfsuperior
to all others, because it combines religious
with secular instruction. The AttorneyGeneral's statement, that religion, and
particularly denominational religion, is
not taught in the Protestant schools, is
only correct to a certain extent. ,It is
true that, among the Protestant sects,
there has been an understanding arrived
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at that no particular doctrines which
would exclude Protestant children of
other denominations shall be taught; but
still, had the Attorney-General visited
any Church of England schools, he would
have found that the children could rehearse the articles of their belief and the
church catechism, showing that some denominational instruction is still imparted.
In fact the time has not arrived for that
happy combination the honorable gentleman desires. While, therefore, I give the
honorable member credit for conscientious
convictions in the propositions he has submitted, I shall, though in a minority,
continue to act upon my belief that, to
make instruction useful, either for the present or the future, it must be combined
with religion.
The resolution was agreed to.
SYNOD OF VICTORIA ACT
AMENDMENT BILL.
The resolutions arrived at in committee
on the 2nd of May, regarding the Synod of
Victoria, were considered and agreed to.
Mr. LALOR mentioned that he had
received a letter from a member of the
Free Church, disapproving of the proposed
Bill, and protesting against the property
of the church being conveyed away by it.
He would hand the letter to the AttorneyGeneral.
Mr. HIGINBOTHAM said that he was
aware that sorne of the members of the
Free Church were opposed to the Bill,
and that would be a reason why the House
should give the measure careful attention
before passing it into law. He had no
desire to bring it before the House until
both parties had been fully heard. He
asked for leave to introduce a Bill founded
on the resolutions, but he would not press
the second reading until honorable members had had time to master the subject.
Leave was given, and the Bill was
brought in, and read a first time.
CONSOLIDATION ACTS AMENDMENT BILL.
The House went into committee on this
Bill.
On clause 1, amending the 33rd section
of the Transfer of Land Statute,
Mr. HIGINBOTHAM explained that
the amendment was the substitution of the
word "may" for "shall," which latter
word had been inserted through a clerical
error in the office of the- Clerk to the
Parliaments.
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On clause 3, repealing the 64th section
of the Real Property Statute 1864, and
substituting the following :-" Except as·
is provided in the sixty-eighth section
hereof, this part of this Act shall not
extend to the dower of any widow who
shall have been married on or before the
first day of January, 1837 ; and shall not
give to any will, deed, contract, engagement, or charge executed, entered into, or
created, before that day, the effect of
defeating' or prej udicing any right of
dower,"
Mr. HIGINBOTHAM explained that
the alteration proposed by this clause was
necessary, in order to make the 64th and
the 68th sections of the Real Property
Statute consistent with each other.
Mr. BUNNY remarked that the law
provided that the real estate of a person
dying intestate should be converted into
personal estate; and it was a doubtful
question whether, by recent alterations in
the law relating to real property, a widow
would not be entitled both to one-third of
the property and also to dower. As this
clause might affect that question, he suggested that it should be postponed.
Mr. HIGINBOTHAM said it would be
better to leave the question raised by the
honorable and learned member for St.
Kilda to be dealt with in fu ture, or to be
determined by a court of law. The only
effect of the clause now proposed was to
make two sections of the Real Property
Act consistent which were at present inconsistent.
On clause 5, amending the 41 st section
of the Justices of the Peace Statute,
Mr. HIGINBOTHAM explained that
the object of the amendment was to enable
the clerks of the courts, in civil cases, to
receive applications for summonses and to
issue summonses. At present, although
the clerk could issue summonses, it was
necessary that the applications should be
made to the justices; and considerable inconvenience was the result of this practice.
Mr. BUNNY directed attention to a
clause in the instructions issued to the
Governor of the colony by the Imperial
Government, cautioning His Excellency
against giving his c6nsent to any Bill embodying different subjects. The first four
clauses of this measure might be considered to relate to the same subject, as they
all referred to real property and the transfer
of land; but the Justices of the Peace
Statute had nothing whatever to do with
that subject. If a number of the Consoli-
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dated Acts required amending, it would
be more convenient that each should be
amended by a separate Bill than that
they should be amended in globo by one
measure.
Mr. HIGINBOTHAM said that the
. honorable and learned member had referred to one of the instructions issued to
Sir Charles Darling. His impression was
that the corresponding clause in the instructions of the present Governor was
not exactly in the same terms; but, at all
events, he would not shrink from' advising
His Excelleney that, in giving his assent
to this measure, he would not act in violation of his instructions. The subj.ects
were sufficiently brought together by the
title of the Bill, which was "a Bill to
correct certain errors and to amend recent
Consolidation Acts and Statutes."
On clause 6, repealing the 65th section
of the Justices of the Peace Statute, and
substituting a section to the following
effect : "Every summons shall be served within a
reasonable time before the hearing thereof by a
constable, or peace officer, or other person upon
the party to whom it is so directed, by delivering a true copy thereof to the party personally,
or by leaving the same with some person for him
at his last or most usual place of abode; and
the constable, or peace officer, or other person
who shall have served the same in manner
aforesaid shall either attend at the time and
place and before the justices in the said summons mentioned to depose to the service thereof,
or shall make and sign before some justice or
commissioner for taking affidavits an affidavit
endorsed on the original summons, and stating
the time and the manner in which the true copy
thereof has been served, and shall forthwith
transmit such original summons for production
at the time and place and before the justices
therein mentioned; and every affidavit so made
and signed may be received by any justice or
justices as proof or, declaration upon oath of
the service of the summons,"

Mr. HIGINBOTHAM explained that
the object of. the clause was to enable the
service of a summons to be proved by an
affidavit by the police officer or other
person who served the summons, and to
dispense with the necessity of his personal
attendance in court to prove the service,
which was at present required. On introducing the Bill he mentioned an illustration of the inconvenience of the present
practice. In that case a police officer had
to attend at Wood's Point to prove the
service of a summons at Richmond for a
debt of £4 or £5, and his expenses cost
the State between £13 and £14.
In reply to Mr. LANGTON,
Mr. HIGINBOTHAM said it was not

7.J

Instruction.

909

incumbent upon the police to serve summonses unless directed by the court to do
so. The Chief Commissioner of Police
had suggested the propriety of considering
whether the police should not be relieved
altogether from the service of summonses.
Unless the law was altered, it would be
necessary to relieve the police from that
duty; but he did not see any serious difficulty in the way of the police serving all
summonses as soon as it was rendered unnecessary for them to attend the court to
prove the service.
.
Mr. LANGTON suggested that, after
the words "by a constable, peace officer,
or other person," the words "instructed
by the bench" should be added.
Mr. BUNNY observed that a person
taking out a summons might serve it h~m
self if he thought fit. It was' generally
only in matters of a quasi public character
that summonses were served by the police.
Mr. RICHARDSON said that persons
who took out summonses usually served
them themsel ves, because, if the police
were employed, certain expenses were
incurred.
Mr. KERFERD asked what proof
there would be that the signature attached
to an affidavit of a service of summons
was really that of the justice or commissioner who purported to have signed it ?
Mr. HIGINBOTHAM replied that it
would be a very serious offence, to forge
the name of a justice of the peace or commissioner to an affidavit, and, if it turned
out that the summons had not been served,
the whole proceedings would be invalid
and could be set aside. He thought that
that was a sufficient protection.
Mr. BUNNY thought it was necessary,
if the service of summonses were allowed to
be proved by affidavit, that there should
be some means of showing the authenticity
of the affidavit. '
Mr. HIGINgOTHAM remarked that,
if it were necessary to verify the affidavit,
it would amount to pretty nearly the same
thing as requiring the personal attendance
of the person who served the summons.
Mr. BINDON observed that the service
of a summons could be proved by affidavit
in the court of mines and the county
court. There was nothing, however, to
prevent a defendant in any case going
behind the affidavit and proving that the
summons had not been served.
M~·. CASEY suggested that the latter
portion of the clause should be amended
so as to provide that "every affidavit pur-
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porting to have been so made and signed"
might be received as evidence of service.
By the Evidence Act, any printed document purporting to be the Government
Gazette was admitted in evidence as
though it were. the Gazette, and it was
not necessary to prove that it had been
published by the Government Printer.
Mr. LANGTON pointed out that this
amendment would increase the risk of
fraud instead of diminish it. He was
of opinion that it would be a' protection
to the public if the service of summonses
were only allowed to be proved by affidavit
in cases in which the summonses were
served by a police officer. He moved an
amendment to that effect.
Mr. HIGINBOTHAM accepted the
amendment.
Mr. McKEAN expressed a hope that the
Attorney-General would introduce some
provision to put a stop to the service of
summonses by touters, who were usually
men who were prepared to swear anything.
In some parts of the country the police
served summonses, and in others they refused to do so. He thought that a uniform
system ought to be adopted.
Mr. KYTE mentioned that on one occasion he had been taken by a sergeant of
police to the St. Kilda watch-house and
kept there for two hours, simply because
he had not attended before the magistrates,
in obeu.i~nce to a summons which never
came into his possession. He asked the
Attorney-General to modify the clause so
as to prevent such an arbitrary exercise of
power.
Mr. EDWARDS said that when the
Consolidating Bills were first introduced he
desired to suggest several amendments,
but he refrained from doing so in consequence of remarks made by the Attorn~y
General to the effect that any member
moying an amendment must take the responsibility of it upon himself. He would,
however, venture to offer one or two
suggestions to the honorable gentleman.
He would suggest that this Bill, seeking
as it did to amend certain errors in existing Acts, should not be allowed to pass
hurriedly. A great deal was involved in
the proposed amendment of the Justices of
the Peace Statute. The judicial functions
of a justice of the peace in England were
small as compared with the judicial functions of a justice of the peace in this
country. Here, justices of the peace had,
in certain cases, as much power as the
~upl'eme Court judges, and a greater
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power than the county court judges. In
the cases heard before justices of the
peace, the same points of law might arise
as in cases heard in the Supreme Court,
and yet no new trial could be granted.
With regard to the service of summonses,
he might mention a case in which a summons was served at nine or ten o'clock at
night, the summons requiring the defendant to be at a place some eight miles
distant at ten o'clock the next morning.
When the case was called on, the justices
declared that there had been sufficient
service. and the case was heard in the
defendant's absence. The defendant had
no redress; he could not arrest judgment,
as in the county court; nothing remained
for him but to pay. Under these circumstances it behoved the committee not to
pass hastily a clause which might place
too arbitrary a power in the hands of
justices of the peace, and he hoped the
Attorney-General would agree to its postponement. At the same time he was fully
alive to the tremendous character of the
work which the Attorney-General had
accomplished in consolidating the laws of
the country~
Mr. HIGINBOTHAM stated that he
accepted the remarks of .the honorable
member for Collingwood (Mr. Edwards) in
the spirit in which they were offered; and
he was willing that the clause should be
postponed, if postponement were desired.
But he would suggest to honorable members that, in a measure of this kind, they
should confine themselves, as far as possible,. to those matters 'which urgently
required correction. Every defect in the
Consolidation Acts brought under his notice
had its remedy in this Bill.
Mr. McKEAN objected to the postponement of the clause. He thought the
amendment suggested by the honorable
member for East Melbourne (Mr. Langton)
would meet all the exigencies that might
arise. Unless there was a general rule
that the police should serve summonses in
all parts of the colony, individuals would
be put to a great deal of hardship. He
thought that police constables, wherever
the proceeding did not materially interfere with their dut)', should be required
to serve all summonses, and that the fees
should go into the consolidated revenue.
Mr. Langton's amendment was withdrawn, and clauses 6 and 7 were postponed.
On clause 8, which will take the place
of the 66th section of the Passengers,
Harbours1 and Navigation Statute,
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Mr. HIGINBOTHAM explained that
this clause had been framed at the instance
of the Pilot Board, to enable them to
esta.blish, out of the pilotage fees, a sick
fund for pilots, and a widows' and orphans'
fund.
On clause 9, proposed in substitution of
the 77th section of the same Statute,
'
Mr. HIGINBOTHAM observed that the
Imperial Merchant Shipping Act provided
that the Board of Trade might suspend, or
cancel, the certificates of competency of a
master and mate proved guilty of incompetency or misconduct, and it was deemed
ad visable that a similar power should be
vested in the Steam Navigation Board of
this colony. The power was provided by
the clause.
Clause 10, relating to the Police Offences
Statute, was postponed.
The' committee having advanced as far
as clause 11, progress was then reported.
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Mr. LANGTON also objected to the
clause, on the ground that the Government had no authority to give credit to
anyone.
Mr. RICHARDSON hoped that the
Attorney-General would insist upon the
clause as it stood. The Crown seemEl'd to
be plunder for everybody; and he regretted
that he ev~r was a party to the passing
of the Act giving remedies against the
Crown, because, year by year, the public
property, to use a colonialism, was sure to
be "slated."
:Mr. FRANCIS pointed out that the
position of the Crown as a creditor was
essentially different from that of any other,
creditor, inasmuch as private persons did
not give credit unless they obtained a
profi t or some other consideration.
The clause was agreed to.
On clause 213, making moneys belonging
to friendly societies a preferent claim,
INSOLVENCY LAW AMENDMENT
Mr. LANG TON called attention to the
BILL.
circumstance that a great number of
The House then went into committee on preferent claims were being established.
this Bill, and resumed the consideration of Landlords and servants had always had
prefere~t claims; but the Crown had
the measure with the 20Ist clause.
already been added to the list, and now
Clauses 210 and 211 were postponed.
On clause 212, providing that, out of an friendly societies were to be included.
insolvent estate, the assignee shall pay in What was to become of the other creditors?
full "all debts and duties payable to the
Mr. HIGINBOTHAM said that the
Crown," and all local rates,
Crown had always had a preferent claim
Mr. HIGINBOTHAM moved the omis- until it was taken away by recent legislasion of the words relating to local rates. tion. The clause now under consideration
He thought it hard that an estate should certainly did introduce a new principle,
be made liable to pay these rates, when and might require consideration.
the local bodies could proceed against the
The clause was postponed.
succeeding occupant, and when they had
On clause 214, providing that peI:sons
the property on which they could levy for in the employment of an insolvent shall
rates in arrear.
have a preferent claim for three months'
The words were struck out.
salary or wages-the amount not to exceed
Mr. LEVI opposed the clause, on the £30 in the case of a clerk or servant, and
ground that it might tend to defeat a great £5 in the case of a labourer or workman,
object of the Bill, namely, an equal disMr. LANGTON moved that the maxitribution of the assets. In such a case as
that of the bonds given last year in respect mum amount be £50 in the one case and
to customs' duties, the whole of an estate £25 in the other. There was a discremight be swallowed up in meeting pre- pancy between the sums mentioned in the
clause and the time specified.
ferential claims.
Captain MAC MAHON observed that
Mr. HIGINBOTHAM considered that
in such cases the Crown should be able to the custom of the country was to pay
recover from the estate. The practice of monthly at the furthest, even in the case
Engla'nd in such matters, he thought, of bank managers, and to give a preferent
claim for a longer period was to induce
might very well be applied to the colony.
Captain MAC MAHON protested the employes of an establishment to' conagainst any exception being made in favour ceal a rotten state of affairs.
of the Crown. He did not see why a
Mr. HIGINBOTHAM remarked that a
greater ad vantage should be given to the servant. who refrained from suing his emCrown than to individuals.
ployer the moment his monthly wages
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were not paid could scarcely be said to be
acting without a due regard to his own
interests. It would be bad policy to
encourage servants to put their masters
into the insolvent court.
Mr. MACGREGOR pointed out that a
reduction of one-half of the servant's preferent claim, as at present establishedfrom six months' salary to three months'
-was made by the clause as it stood.
Mr. Langton's amendment was agreed to.
Clauses 216 to 221 inclusive, relative to
the duties of assignees, were postponed.
Clauses 222, 223, and 224, relative to
the payment of dividends in certain cases,
were struck out.
Clause 226, providing for the proof of
debts by creditors resident abroad; and
clauses 230 and 231, relating to allowances
to insolvents, were postponed.
The committee having proceeded with
the Bill up to and including clause 232,
progress was reported.
The House adjourned at two minutes
past eleven o'clock.

LEGISLATIVE COUNCIL.
Wednesday, May 8, 1867.
Reform of the Council-Lunacy Laws Consolidation and
Amendment Bill-Public Health Laws Amendment Bill.

The PRESIDENT took the chair at twenty
minutes past four o'clock, and read the
usual form of prayer.
REFORM OF THE COUNCIL.
The Hon. W. H. F. MITCHELL mentioned that he had placed himself in communication with the Attorney-General
regarding the drafting of the Bill for the
reform of the Council. The AttorneyGeneral had expressed every desire to
meet the wishes of the House, and had
said that he would instruct some barrister,
through the Crown Solicitor, to undertake
the work.
The Hon. J. P. FAWKNER remarked
on the necessity of obtaining some honorable member to represent the Government
who would really do so.
LUNACY LAWS CONSOLIDATION
AND AMENDMENT BILL.
This Bill was recommitted for an
amendment, and, on the motion of the
Hon. T. T. A'BECKETT, was afterwards
read a third time and passed.

Amendment Bill.

PUBLIC HEALTH LAWS -AMENDMENT BILL.
The Hon. R. S. ANDERSON moved"That the committee appoinled to confer with
the committee of the Legislative Assembly on
the Public Health Laws Amendment Bill have
power to sit during the adjournment of the

House."
The motion was agreed to.
The House adjourned at twenty·.five
minutes to five o'clock, until Tuesday,
May 14.

LEGISLATIVE ASSEMBLY.
Wednesday, May 8, 1867.
Schools in Country Districts-The Nelson-Mining on Public
Reserves-The Castlemaine Inquest-Border Customs
Treaty-Volunteer Force-Belfast Gaol- Ballarat and
Bullarook Railway Bill-Privilege.

The SPEAKER took the chair at half-past
four o'clock.
STAWELL.
In reply to Mr. LOVE,
Mr. VERDON stated that the question
whether the Treasury at Stawell should be
continued had been for some time under
the consideration of the Government, but
no final decision had yet been arrived at.
Less business was done at Stawell than at
any other of the offices in the Treasury
department, but the Government were reluctant to adopt a measure which might
cause inconvenience to the district.
NEW SCHOOLS.
Mr. BYRNE asked the Chief Secretary
if he would place a sum of money on
the Supplementary Estimates to aid new
schools in country districts? There were,
in the district which he represented, two
schools which were promised aid last year,
provided they made certain improvements.
The improvements had been made, and
now the intimation was given that there
was no money. He believed that there
were many other schools in a similar position.
Mr. McCULLOCH observed that no
sum for new schools was placed on the
Estimates for this year. This was at the
instance of the Commission on Education,
who thought that the greater the number
of schools, the greater would be the difficulty of dealing with the education question. But with regard to schools in the
position of those mentioned by the honor-
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able member for Crowlands, he would take
care that a sum should be placed on the
Estimates to meet such cases.
THE "NELSON."
Mr. KERFERD called attention to a
paragraph which appeared in that morning's Argus, stating that the outfit of the
screw line-of-battle-ship Nelson, given by
the Imperial Government to the colony
for the purposes of a training-ship, would
cost the colony £42,000, and asked whether
the statement was correct?
Mr. VERDON stated that the paragraph
was erroneous. To the best of his knowledge, and according to the last letters re. ceived from England, the amount necessary
to fit out the Nelson would be £14,000.
LANDSBOROUGH.
Mr. LOVE called attention to the hardship inflicted on the residents of Landsborough and the adjacent gold fields, by
the removal of Mr. Daly, their police
magistrate and warden, and asked when a
successor would be appointed? There was
only one other magistrate (said Mr. Love)
in the immediate neighbourhood, and his
avocations took him away a considerable
time, and, in consequence, it was almost im.possible to procure summonses, or for j ustice to be done in the district. The proceeding affected not only Landsborough,
but St. Arnaud, Navarre, Barkly, and
other gold fields.
Mr. BIND ON said some difficulty had
occurred in consequence of the resident
territorial magistrate having left the neighbourhood. He was desirous of appointing
a gentleman resident at Landsborough to
the commission of the peace. One or two
names had been submitted to him, but he
could not venture to make any appointment without due caution and inquiry .
With regard to Mr. Daly, that gentleman
fell ill, and left Landsborough on leave of
absence. Subsequently he was removed
to Ararat; but, while stationed at Ararat,
he would perform the duties which he had
hitherto performed at Landsborough. It
would be impossible to station a police
magistrate at every place that desired
one. It could not be done without increasing the number of police magistrates
considerably; and it was the desire of the
House that the number of police magistrates should be reduced rather than increased. Mr. Bindon added that, if it
were found that Landsborough sustained
any inconvenience by the new arrangement,
a remedy would be applied.
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MINING ON PUBLIC RESERVES.
In reply to Mr. DAVIES,
Mr. MACGREGOR stated that he was
not aware whether the royal commissioners
appointed to inquire into the question of
mining under the reserves at Ballarat intended to submit a progress report. If
they did, the report would be forthwith
laid on the table.
CORONER'S INQUEST.
Mr. BAILLIE called attention to the
inquest recently held at Castlemaine on
the body of Charles Solomon Phillips, and
asked what steps the Government had
taken, or proposed to take, in the matter?
Mr. BINDON stated that the evidence
given at the inquest reached the Law Department on the 24th April, and was handed
to the Crown Solicitor for him to consider
whether a criminal prosecution should be
instituted or not. On the 26th the evidence was submitted to the Crown Prosecutor for the district, who, in a report
received on the 2nd May, expressed the
opinion that there was no case whatever
to be sent to a jury. While the Crown
Prosecutor abstained from making any
observation as to the mode of treating
patients in hospitals, he was clearly of
opinion that there was no case of such
professional negligence as to warrant a
criminal charge. Under these circumstances, it was not intended to take any
proceedings in the case.
BORDER CUSTOMS TREATY.
Mr. LONGMORE asked the Chief
Secretary when a message would be
recei ved from the Governor recommending the House to vote the sum of £15,000
to the colony of New South Wales, which,
according to the Border Duties agreement,
should have been paid on the 1st May?
Mr. McCULLOCH said the amount
would appear on the first Supplementary
Estimates which were brought down to
the House. The Government of New
South Wales had been informed of the
circumstance. It was not thought desirable to bring down a special estimate for
the purpose.
VOLUNTEER FORCE.
Mr. LONGMORE inquired whether the
accounts of expenditure of the different
corps of volunteers throughout the colony
were ever examined by the Commissioners
of Audit; and whether the money voted
by the House to the volunteer force remaining unexpended at the close of the
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years 1864, 1865, and 1866, lapsed into
the general revenue, or was carried to the
credit of the different corps in the years
following that in which the money was
voted?
Mr. VERDON replied that the accounts
were examined by the Audit Commissioners in the manner prescribed by the
Audit Act. With regard to the second
question, he begged to lay on the table, for
the information of honorable members, a
statement showing the amount voted, expended, and lapsed in connexion with the
various volunteer corps during 1864 and
1865. He was unable, at present, to supply any information with regard to 1866.
BELFAST GAOL.
Mr. EVANS asked whether the attention of the Government had been directed
to the insufficient gaol accommodation at
:Belfast, and whether they intended to have
addi tional buildings erected there this year?
Mr. McCULLOCH said he had received
no communication on the subject. If there
was a want of accommodation, the Government would be disposed to supply it.
BALLARAT AND BULLAROOK
RAILWAY BILL.
Mr. FRAZER moved"That standing orders Nos. 7,8,16,20,21,22,
23, 25, 28, 33, 36, 37, and 44, relating to Private
Bills, be suspended, with the view of introducing
a Bill intituled 'A Bill to authorise the making
of the Ball arat and Bullarook Railway, and for
other purposes.'"
The honorable member observed that it
was not the practice of the House, at this
stage, to enter into the merits of the Bill.
The only question to be considered was,
whether there were sufficient grounds for
suspending the standing orders. In some
respects it was very difficult for the promoters of a private Bill to comply with all
the standing orders. The examiners of
petitions for private Bills' had reported
that certain of the standing orders had not
been complied with, and they recommended
that, in some cases, this compliance should
not be enforced. Objection had been taken
to the application, on the part of the promoters, for power to extend their tramway
without coming to Parliament for new
Bills; and, if the House had any objection
to that clauf'e, it could be struck out.
There were other objections, but he thought
none of them were of sufficient importance
to justify the House in refusing to suspend
the standing orders; and he might add
that it was not an uncommon practice for
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the House to suspend its standing orders,
notwithstanding the recommendations of
the examiners of petitions for private
Bills. It was difficult, in every case, to
comply with all the standing orders of the
House.
Mr. DAVIES seconded the motion.
At the instance of Mr. McKE AN, the
petition of the promoters and the report
of the examiners thereon were read.
Mr. McKEAN said it appeared that the
recommendations of the examiners, with
regard to the omissions of the promoters,
appeared to be about equally divided. In
respect to five or six they recommended
that the standing orders should be dispensed with; in respect to seven or eight
they recommended that the standing orders
should be enforced. One statement of the
examiners was, that the requisite number
of notices had not been served upon the
individuals who would be interested in
this undertakin'g-the owners of the land
over which the tramway would go. Again,
there were certain level-crossings which
were not provided for in the plans and
specifications, and it was important that
all plans and tracings submitted to the
House should be true and correct. Again,
the notices were not advertised in the
Melbourne papers. They appeared only
in the Government Gazette, which had
but a limited circulation. He thought the
House should look not merely to the inteests of the promoters, but to the interests
of the districts which would be affected
by the project. The results of the hasty
initiatIon of the Inglewood tramway
scheme were well known; and he was
satisfied that the present scheme, if as
hastily agreed to, might be quite as unsuccessful. He maintained that the safeguards which the House required in cases
of this kind should be complied with.
Mr. SULLIVAN observed that, as the
head of the Railway department, he had
promised not to offer any opposition to the
suspension of the standing orders. He
admitted that a measure of this kind should
not be allowed to pass through Parliament
in a hurry; and he might observe that the
forms of the House would not allow it to
pass without abundant opportunity being
afforded all persons who desired to be
heard on the subject to appeal to the
House. He considered that it was to the
interest of the country that enterprises of
this kind should be encouraged, and that
as few difficulties as possible should be
thrown in their way by the House.
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Mr. DYTE moved the adjournment of
the debate. This was the course adopted
by the honorable member for Creswick
(Mr. Frazer) two sessions ago, when he
(Mr. Dyte) asked for the suspension of
the standing orders for the purpose of introducing a private Bill. He could not
say whether he intended to support or
oppose the Bill, but he moved the adjournment of the debate, in order that honorable
members might have the opportunity of
investigating the reasons set forth by the
examiners before assenting to a suspension
of the standing orders. He believed that
the suspension of the standing orders would
be for no purpose so far as the Bill was concerned, because the honorable member for
Creswick (Mr. Frazer) could not expect,
with the multiplicity of business undisposed
of, that the Bill could possibly pass through
the House before the prorogation.
Mr. JONES thought there was no reason
why the debate should be adjourned, but
that there were very good reasons why the
House should refuse to suspend the standing orders. He did not see, in the face of
the fact that almost every important condition which should have been observed had
been broken· through, and that the Inglewood tramway-which possibly might be
taken as a tolerably good indication of what
this tramway might become-had proved
nearly a source of ruin to many of its promoters, how the House could well consent
to the standing orders being dispensed with.
Mr. LALOR claimed, as one of the
examiners on private Bills, the right to
speak on the question. The honorable
member for Maryborough (Mr. McKean)
was mistaken with regard to the notices.
The notices were published in the Gove'l'nment Gazette and the Ballarat Star. It
also appeared that all persons affected had
been served with notices, and that fivesixths of them had given their assent to
the scheme. The question involved was
merely one of time, and therefore the examiners recommended that strict compliance with standing orders Nos. 7 and 8 be
dispensed with. The principal objections
of the examiners were three in number.
One was that no notice had been given to
the public that a grant of land was intended
to be asked for in the Bill. However,
since then, the public had had a considerable amount of notice in that regard, and
no harm would accrue from the suspension
of the standing orders, so far as that matter
was concerned, if as much care were taken
as to the grant of land in this . case
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as was taken in the case of the Inglewood tramway scheme. Another objection
raised by the examiners-perhaps the most
important-was that the promoters sought
powers to vary their line through the State
forest, from time to time, without coming
before Parliament at all. Counsel for the
petitioners made no disguise about this.
It was stated plainly that the promoters
sought to make this railway for the purpose of supplying the mines of Ballarat
with timber, and that, as soon as the
timber in the neighbourhood became exhausted, it would be absolutely essential
to have power to extend and vary their
line to spch other portion of the State
forest as might afford a supply of timber.
That was a matter which, on the face of
it, appeared reasonable enough; but, being
a matter of policy, it was one for the
House to determine. Another objection
taken by the examiners was that, at the
time they made their report, the deposit
of £8,000 had not been lodged; and the
lodging of the deposit was the only
material proof of the bona fides of the
promoters. However, the money had
since been lodged. It was stated by
counsel for the promoters, or by some
other person on their behalf, that there
were no inhabitants within the limits of
the State forest. In that case the only
party ~oncerned was the Crown. One
point on which the examiners recommended the enforcement of strict compliance with the standing orders was that
with regard to the crossing of roads on
the level. The proper plans and specifications required in that instance had not
been lodged.
Mr. ORR regretted to find certain honorable members prepared to treat this proposition as if it emanated from persons who
were anxious to gull the public. It seemed
to him that some of the precautions which
the House took in these cases were not
necessary, because, if the things were
swindles, the promoters themselves Buffered. Take the case of the Sandhurst
and I~glewood railway. Although placed
·on that committeQ, he was thoroughly convinced from the first that it was a swindle;
and by the insertion in the Bill of the condition that the company should get onehalf their land only on the completion of
the line, and the other at the expiration of
two years from the time of the opening for
traffic, the whole thing fell to the ground.
And who suffered? Why the promoters.
Surely any gentlemen who came forward
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with a measure should have the credit of
being able to take care of their own interests. If the present proposal were
honlt fide, it should receive every consi~er
ation in its earlier stages; but if the
amendment were carried, the project would
be thrown over for another year, when,
perhaps, the parties who were now prepared
to put money into it would not be in a
position to do so; and, in consequence, the
public would suffer. He could not possibly
see the disadvantage of assenting to the
motion of the honorable member for Creswick. The Bill had to pass through the
House three times ; it would have to be
referred to a committee; and there would
be ample opportunity for the "honorable
members for Ballarat to see that local interests did not suffer, and for the Government to protect the general interest.
Mr. SULLIVAN said, on behalf of the
gentlemen who promoted the Inglewood
railway, he must deny that the scheme
was a swindle, though he readily admitted
that it was a dead failure, and that the
promoters were the sufferers.
Mr. DAVIES thought the technical
objections raised by the honorable member for Maryborough (Mr. McKean) had
been completely answered by one of the
examiners (Mr. Lalor). The opposition to
the Bill appeared to be founded on no
better ground than the opposition raised
thirty years ago to the construction of
railways in the mother country, and it was
put forward in the interest of certain local
publicans, wood-carters, and hay and corn
dealers.
Mr. FRAZER called attention to the
fact that the scheme was in the interests
of the public, and that a petition in support of it had been signed by the managers
and shareholders of the largest mining
companies on Ballarat. He was surprised
at an objection being made to a line which
would be a feeder to the Government railways. Feeders to the Government lines
were needed. As to the Inglewood railway, the failure of that scheme was due
to the length of time occupied in carrying
the Bill through Parliament. If a project
of this kind hung fire, it got out of the
public mind, and people invested their
money in other undertakings.
Mr. KYTE urged that a striot compliance with the standing orders ought not
to be insisted upon. As the deposit had
been made, the House ought to allow the
promoters of the undertaking to introduce
their Bill.

Mr. BUNNY considered that it was the
duty of the House to encoUl~age enterprises
of this character, which were for the
benefit of the community at large, and
that the public were indebted to the gentlemen who promoted them. If the House
were satisfied of the bona fide nature of
the project, and if the spirit of the standing orders had been complied with, that
was all that was requisite. The Inglewood and Sandhurst railway scheme had
been stigmatized as a swindle; but he had
been concerned as counsel in the matter,
and nothing occurred to lead him to suppose that it was other than a bona fide
project. He believed it had failed in consequence of the delay which occurred before
the comFlany got their Bill sanctioned by
Parliament, and the heavy expenses which
were entailed. He thought that the promoters of the present undertaking were
entitled to have every facility and encouragement given to them.
Mr. LANGTON remarked that one of
the standing orders which the examiners
recommended the House to maintain had
been virtually complied with by the payment of the deposit money, and the others
could be complied with before the Bill
passed through the House.
The amendment for the adjournment of
the debate was negatived without a division.
The House then divided on the original
question : Ayes
45

7

~oes

Major~ty for Mr. Frazer's} 38

motIon

•••

. ..

AYES.

Mr. Baillie,
" Bindon,
" Blackwood,
" Bunny,
" Byrne,
" Connor,
" Cunningham,
" Davies,
Dr. Embling,
Mr. Evans,
" Francis,
" Frazer,
" Grant,
" Hanna,
" H.Henty,
" Higinbotham,
" Hopkins,
" Kerferd,
" King,
" Kyte,
" Langton,
" J.. evey,
" Levi,
" Macgregor,

Mr. McCaw,
" McCulloch,
" McLellan,
Capt. Mac Mahon,
Mr. Macpherson,
" Moore,
"

"
"
"
"
"

"
"
"
"
"
"
"

Orr,

Pearson,
Plummer,
Reeves,
Richardson,
J. T. Smith,
F. L. Smyth,
Snodgrass,
Snowball,
Sullivan,
Verdon,
Watkins,
Wheeler.
Tellers.

Mr. Whiteman,
" Bayles.
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B1'each of
NOES,

Mr.
"
"
"
"

Burtt,
Harbison,
Jones,
Longmore,
Vale.

Telle7's.
Mr. Dyte,

" McKean.

PRIVILEGE.
Mr. G. P. SMITH said that he desired
to refer very briefly to the matter to which
he called attention on the previous evening.
It was a matter which he considered affected not so much himself personally as
it affected the House as a whole. As he
previously stated, certain imputations were
made, which affected him in his position as
a member of Parliament and in the performance of a public duty. Having gone
so far he should say no more, because he
was desirous not to degrade the House in
. the public estimation, or to make it the
theatre of scenes which were discreditable
not only to the House but to the country.
Therefore,' in order that he might have
that vindication to which he considered
he was entitled at the hands of the House,
and in order that the matter might be considered apart from gratifying the curiosity
of the public, and without degrading the
House in the public estimation, he wa.s
agreeable that the matter should be considered by his honorable friend the Chief
Secretary, on the one hand, and the honorable and gallant member for West Melbourne (Capt. Mac Mahon), on the other,
with the Speaker as referee. Of course
this was not to be understood as a private
arrangement, or, as far as he was concerned, an admission that he had done anything wrong. It was his desire, without
prejudicing himself in any way, that the
whole matter should be referred to the
gentlemen named. At the same time, it
must be understood that this was ·not the
result of any private arrangement, but the
act of the House. It should also be understood that, though the proceedings were
not to be made public, the report of the
arbitrators should be made public. He
hoped, in this way, to have that vindication which he considered he was entitled
to; and, if any measure of blame attached
to him, he was ready to submit to the
result of the arbitration.
Mr. McLELLAN stated that he would
explain the whole matter as far as he was
concerned. (" No, no.") Well, he would
leave it in the hands of any three gentlemen who might be nominated by the
House. Paragraphs had appeared in the
daily journals in reference to the matter
VOL. 111.-4 A
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which were entirely false. He was prepared to substantiate what he stated in the
Library. He was prepared to bring forward
the gentleman who informed him, and to
produce documents that would bring home
the accusation to the honorable and learned
member for South Bourke.
Mr. G. P. SMITH rose to order. If
the matter was to be referred to arbitration he certainly would not allow the honorable member to repeat his statements on
the floor of the House. The House could
not have any respect for its own honour if
it allowed the accusations to be repeated.
Mr. IRELAND understood the observations of the honorable member for Ararat
simply to mean that he was prepared to
bring forward proofs to show that he had
acted bona fide in the matter. It was
most undesirable that the discussion should
proceed any further; and he trusted that
both honorable members would consent to
refer it to the two gentlemen who had
been named as arbitrators.
Mr. McCULLOCH said he was glad
when he heard that it was intended to refer
the matter to arbitration, because it was
undesirable that the particulars should be
published; but, if the honorable member
for Ararat went any further with his statements, the whole question would have to
be opened up.
Mr. McLELLAN expressed his willingness to refer the dispute to any three members whom the House chose to appoint; and,
if he was declared by the arbitrators to be
guilty of anything unbecoming a gentleman
or a man, he was prepared to vacate his
seat in the House. He was quite willing
to abide by the decision of the arbitrators.
Mr. SNODGRASS stated that he had
a conversation on the subject on the
previous evening with the Minister of
Customs, who suggested that the dispute between the two honorable members should be referred to some member
who would act impartially in the matter.
The honorable member for Ararat (Mr.
McLellan) said that he was perfectly
willing to leave it to the decision of any
member of the House. He (Mr. Snodgrass)
suggested the Chairman of Committees,
and the honorable member expressed his
willingness to leave it to that gentleman's
decision. In his opinion it would be improper to refer the matter to the gentlemen
now proposed. With every respect for
the Chief Secretary and the honorable
member for West Melbourne, he thought
that, from the position which theyoccupied
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-the one as leader of the House, and the
other as leader of the Opposition-they
were unfit to act as arbitrators in the
matter. He would not submit any conduct of his in the House to the arbitration of those two gentlemen, and he
thought it still more objectionable that
the Speaker should act as umpire. He
presumed that the Chief Secretary and
the honorable member for West Melbourne would decide in such a way as
would ultimately leave the case entirely in
the hands of the Speaker. (" No.") From
what he had heard he felt convinced that
the decision would virtually be against Mr.
McLellan. (" Shame.")
Mr. FRANCIS remarked that the Chief
Secretary and the honorable member for
West Melbourne, as the respective leaders
of each side of the House, were specially
fitted to consider the matter; and, iJl the
event of their disagreeing in opinion, the
decision could not be more appropriately
left to anyone than to the Speaker, who
was the custodian of the honour of the
House. He trusted that the observations
of the honorable member for South Gipps..land would Dot prevent that arrangement
.being carried out.
~he SPEAKER.-I was not aware that
:}.-sD.o.uld be asked to interfere in the matter.
lIihav-e;Jt.-Berious objection to act as umpire
in"a· case·.\\Vhich may afterwards come before the HOlls~, and require my interference
in my officiales,apacity as Speaker.
Mr. Hlq~OTHAM presumed that
it would Ipe dJP<ierstood by every member
of the IBo.use ,·that the decision of the
Chief Secreta-ry_ and of the honorable and
ga1lant membEfr for West Melbourneif they agreed "'7-""" should be accepted as
final by all siiJ.es "of the House, and that,
if they did not agree, the decision of the
referee should be accepted as final. He
believed that the-p..pprehellsions of the
honorable member fQr South Gippsland
were altogether unfQJlnded, and that the
two gentlemen who had been named as
arbitrators would not look upon the matter as a question of P~1i~Y. He did not
believe that the honorab.le member for
West Melbourne would d~eide against the
honorable member for South Bourke because that gentleman. sat 01;1.- th,e Ministerial side, or that the Chief Secretary
would decide against the hOl;lQl'able :~em
bel' for Ararat because he sat .on the .other
side. If the arbitrators did not .agree,
there was no member of the House to
whose decision, as referee, a question of
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this kind could be more properly referred
than the Speaker, assuming that his decision would be assented to by all sides of
the House. What other member of the
House could claim a position of equal authority in dealing with a question affecting not
merely the honour of two individuals, but
the honour of the House as a body?
Mr. LEVEY hoped the Speaker would
reconsider his decision and accept the post
of referee. It was a great pity that a
dispute of this character-which seemed
to be a private quarrel between two honorable members-should be dragged before
the House at all.
The SPEAKER.-As I understand this
matter must ultimately come before the
House again,' even after a decision has
been given upon it-(" No, no."}-it
would be very un~eemly if I were called
upon to give a decision in my capacity as
Speaker which might affect a decision
which I had given outside the House.
Captain MAC MAHON said it was an
unpleasant position for anyone to act as
arbitrator in this matter, and he would
only do so with the view of preventing
the particulars of an unseemly quarrel
coming before the public. He would have
nothing to do with it, Lowever, if there
was the least idea that the matter would
be regarded with any party feeling; and
he would only consent to act as an arbitrator on the understanding that the decision
of the arbitrators, or the referee, should be
final, and that, if any attempt were afterwards made to bring it before the House
by either honorable member, or by their
friends, the House would at once put a
stop to the proceeding.
Mr. McCULLOCH observed that, if
the decision of the arbitrators reflected
upon the character of either honorable
member it would reflect upon the character
and position of the House; and therefore,
he thought, it must be brought before the
House.
Mr. McLELLAN said that, under the
circumstances, he would consent to no
compromise. He was prepared to take the
consequences of what he had said, and to
disclose the names of the individuals who
gave him permission to make the statement
which he had made. At the same time he
was prepared to refer the matter to any
gentlemen the House named, and to abide
by their decision.
Mr. LALOR reminded honorable members that there was no question before the
House.
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The usual hour for adjournment for
refreshment having arrived, the House
adjourned. On re-assembling,
Mr. G. P. SMITH stated that he was
quite willing to abide the result of the
proposed arbitration, but he was afraid
there was some risk of the object of the
inquiry being misconceived. It would be
a mistake to suppose that he desired to
exact an apology or a withdrawal from the
honorable member for Ararat, to whose
proceedings he was altogether in·different.
The insult offered was offered to the
House, and any action in the matter must
be taken by the House. He would be no
party to any arrangement for the mere accommodation of certain presumed differences between another honorable member
and himself. If only a private difference
had to be dealt with, the honorable members who had been named as arbitrators
might have settled the matter without reference to the House. But the insult was
offered to the House ;. to the House he appealed, and by the decision of the House
he was willing to abide. The honorable
member for Ararat, by offering to substantiate his charge, had reiterated it; and, if
the House refused to take notice of it, the
House had lost its due sense of its own
dignity. Only a few nights previously the
publisher of a newspaper was brought to
. the bar for libel, and was it to be said that
a gross and scandalous libel uttered by
. one honorable member on another was a
matter to be condoned by private negotiation ?
The SPEAKER said that, as it appeared
not to be likely that any private arrangement would be come to, some motion
ought to be placed before the House.
Mr. F. L. SMYTH called attention to
the fact that there were strangers in the
galleries.
Strangers were ordered to withdraw,
and withdrew accordingly.
Mr. LEVEY moved that strangers be
re-admitted.
After a debate, the motion was negatived.
Mr. G. P. SMITH and Mr. McLELLAN
stated, in turn, to the House the circumstances of the breach of privilege complained of.
Both honorable members having withdrawn fl:om the Chamber,
Mr. McCuLLOCH moved"That, after having heard the statement of
the honorable member for South Bourke (Mr.
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G. P. Smith) and the statement of the honorable
member for Ararat (Mr. McLellan), and also
statements made by other honorable members,
this House is of opinion that the conduct of the
honorable member (Mr. McLellan) is unworthy
of a member of this House, and deserves its
censure, and that the Speaker be requested to
convey such censure accordingly."

Mr. JONES moved, as an amendment,
that the House proceed to the next order
of the day.
After debate, Mr. McCulloch's motion
was negatived.
Mr. MACPHERSON moved a further
amendment"That,having heard the honorable member for
South Bourke (Mr. G. P. Smi th) and the honorable
member for Ararat (Mr. McLe~lan), and other
honorable members, this House is of opinion
that Mr. G. P. Smith has pursued an improper
line of conduct, and has made use of improper
language in addressing Mr. McLellan, and that
Mr. Speaker do communicate this opinion to
Mr. Smith. That it is also of opinion that Mr.
McLellan has pursued a course of conduct, and
made use of language in addressing Mr. Smith,
discreditable to an honorable member of this
House, and that Mr. Speaker do convey the
censure of this House to Mr. McLellan." .

After further discussion, the House
divided on the original amendmentAyes
25
Noes
22
Majority for Mr. Jones's} 3
amendment •••
.. .
AYES •

Mr. Love,
Capt. Mac Mahon,
Mr. O'Grady,
" Snodgrass,
" Snowball,
" Tucker,
" Watkins,
" Wheeler,
" Whiteman.

Mr.
"
"
"

Blackwood,
Bunny,
Davies,
Edwards,
Dr. Embling,
Mr. Evans,
" Frazer,
" Hanna,
Dr. Heath,
Mr. Hopkins,
" Jones,
" Kerferd,
" Langton,
" Levey,

Tellers.
Mr. Levi,
" Longmore.
NOES.

Mr. Bindon,
" Dyte,
" Francis,
" Grant,
" Harbison,
" H. Henty,
" King,
" Macgregor,
" McCaw,
" McCulloch,
" McKean,
" Macpherson,

Mr.
"
"
"
"
"
"
"

Moore,
Orr,
Reeves,
Riddell,
Sullivan,
Vale,
Verdon,
Wilson.

Tellers.
Mr. Bayles,
" Farrell.

Strangers were then re-admitted.
The House adjourned at five minutes to
eleven o'clock.
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LEGISLATIVE ASSEMBLY.
Tltursday, May 9, 1867.
Representation of Dalhousie-Administration of JusticeRelease of A. C. Kennedy-West Melbourne Electoral
Registration - Postal Conference-County Court Laws
Amendment n.

The SPEAKER took the chair at halfpast four o'clock.
REPRESENTATION OF DALHOUSIE.
Mr. G. V. SMITH asked the Chief
Secretary what steps he intended to take'
with a view to a more satisfactory representation of the county of Dalhousie?
Mr. McCULLOCH. - The honorable
member must be well aware that there is
great difficulty in dealing with a question
of this nature, affecting, as it does, a member of this House. The difficulty is considerably increased in the present instance
by the fact that it is generally believed
that the honorable member referred to has
handed in his resignation to a member of
this House, to be used by that honorable
member. I expected that the resignation
would have been tendered ere this. I
trust that the honorable member will see
fit that it should be tendered, and will so
relieve the House from further difficulty
in the matter. The question is one which
more concerns the constituency of Dalhousie than this House; and, in the meantime, I do not wish to take any steps in
the matter.
ADMINISTRATION OF JUSTICE.
Mr. HIGINBOTHAM. - Questions
were put to me on Tuesday night, without
notice, by the honorable members for East
Geelong and South Bourke, regarding the
circuit and county court arrangements at
Geelong and Sandhurst. I was not able to
give any information on the subject; but
I have since obtained a report from the
Crown Solicitor on the subject, which
I will read to the House : " An alteration was made in the time of holding the Circuit Court at Geelong from the 20th
April to the 26th of that month. Mr. Justice
Williams, who was sitting at Sandhurst, was
also to preside at Geelong; but, finding he could
not finish at Sandhurst before Saturday, the
27th April, he telegraphed to the sheriff at
Geelong that he would not be there until Monday! the 2~th ApriL He was there on that day,
havlllg adJourned the court at Sandhurst until
Thursday, the 2nd May, for the trial of civil
cases. Provision is made by the 18th sec. of the
15th Vict. No. 10, for the opening of circuit
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courts on any day following, in cases where the
judge does not arrive at the place on the day on
which the court is to be holden. The calendar
at Sandhurst comprised thirty.two cases. The
prisoners from Daylesford were rightly for trial
at Sandhurst, Daylesford being within the
Castlemaine and Sandhurst circuit district. }'our
cases were adjourned, two at the instance of
prisoners' counsel. One other case was from
Daylesford, and was remanded to the next Castlemaine Circuit Court; and the fourth, a Sandhurst case, was adjourned to the next Sandhurst
court, this court being named at the instance of
prisoner's counsel. In each of the two latter
cases the prisoners were on trial, and their
counsel appeared not very desirous to go on with
the cases on Friday night, when the court adjourned. No prisoners were brought from
Beechworth for trial at Sandhurst. Four men,
very dangerous characters, were apprehended at
Sandhurst upon a charge of stealing from dwelling.houses at Beechworth and Chiltern; four
witnesses came from Beechworth and Chiltern
to prosecute; the prisoners were committed at
Sandhurst, on the 17th of April, to take their
trial on the 23rd, at the Sandhurst Circuit Court.
The witnesses from Beechworth remained at
Sandhurst, as most convenient to them. The
evidence of receiving was that of six witnesses
resident at Sand hurst, to some of whom the pri.
soners attempted to dispose of the goods stolen.
I imagine the prisoners were rightly tried at
Sand hurst."
It is to be regretted that any cases should
have been postponed; but that is a circumstance which cannot be avoided when
the calendar is unusually heavy, as it was
at Sandhurst. I trust, however, that,
before long, power will be given to the
Crown to make such arrangements as will
facilitate and hasten the trial of prisoners.
Mr. RICHARDSON observed that the
holding of .the Geelong court was thrice
postponed. However, as the inconvenience had passed away, he would not
trouble the Attorney-General further on
the subject.
IMPRISONMENT FOR DEBT.
Mr. REEVES asked by whose authority a person named Alexander C. Kennedy
(who was inoarcerated by order of one of
the judges of the Supreme Court for noncompliance with an order made upon a
fraud summons) had been released, and
the date of the release? The honorable
member said he put the question because
he was informed that, at the time Kennedy
was discharged-previous to the period
of his' incarceration having expired-his
friends were negotiating to pay a portion
of the debt for which judgment had been
given against him. A positive injury had,
therefore, been inflicted upon the ·creditor.
Mr. HIGINBOTHAM.-The person
in question presented a petition to His
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Excellency the Governor, asking for
his release on grounds set forth in the
petition. The petition was referred, in
the usual course, to the judge who made
the order for committal. The learned
judge sent in a report on the case, stating
that it had been held that a debtor imprisoned under the Act 29th Victoria, No.
284, was not entitled to his discharge on
filing his schedule, and the petition was
not acted upon. I merely mention this to
inform the honorable member that this
person took steps to induce the Crown to
interfere. I was not aware myself that a
petition had been presented; but a person
waited upon me and informed me that
Kennedy was being detained in gaol after
the period at which he ought to have been
released had arrived. I ascertained that
the man had been committed for three
months, two of which had expired; and I
ascertained also that the gaol regulation
under which prisoners obtain a remission
of one-third of the sentences for good
conduct in gaol had not hitherto been
applied to persons imprisoned under fraud
summonses. I submitted to the Chief
Secretary that these persons were equally
entitled with other prisoners to the benefit
of the regulation, and directions were
given that it should be extended to them.
It was under this regulation that Kennedy
obtained his release.
In reply to Mr. TUCKER,
Mr. HIGINBOTHAM said that the
Act expressly stated that imprisonment
under a fraud summons did not relieve the
debtor from the obligation of his debt.
ELECTORAL REGISTRATION IN
WEST MELBOURNE.
Captain MAC MAHON called the attention of the Chief Secretary to the
appointment of the proprietor of a labour
mart as registrar for the St. Patrick's
and St. Mary's divisions of the electoral
district of West Melbourne; and asked
whether a suitable office would be provided
for registration purposes? The honorable
member said there was no intention on his
part to call in question either the character
or the capacity of the person referred to;
but he held that the nature of the business
transacted on his premises-the large number of unemployed men waiting about them
-rendered them not at all suitable for an
office at which the registration of electors
under manhood suffrage should take place.
His attention had also been called to the
fact that the office itself was totally un-
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suitable for the purpose· to which it was
proposed to apply it. With regard to the
person more immediately concerned, it was
well known that he was an active political
partizan on the side of the Government.
If the Chief Secretary believed that a
labour mart was a proper place for a
registration office, that the offices in question were suitable, and that a political
partizan was a fitting person for the post
of registrar, he had nothing further to say.
Mr. McCULLOCH.-I may state that,
before Mr. Warman was appointed electoral
registrar, I took particular care to inquire
as to his general character. The report
I received was of a most satisfactory kind.
That Mr. Warman is a supporter of the
views of the Government is surely no
reason why he should be debarred from
appointment as an electoral registrar. The
only other applicant for the post was a
gentleman who is strongly opposed to the
Government. I see no objection to a
labour mart, provided that proper accommodation is provided; and I may say that
one of the conditions of the appointment
was that the accommodation should be
satisfactory, and should be approved of by
an officer who would be sent to inspect it.
That having been done, I think that the
appointment is a satisfactory one, and will
be found to work well.
Captain MAC MAHON asked if the
premises had been reported upon?
Mr. McCULLOCH.-I am not sure
whether a report has come into the department or not; but the gentleman who was
sent told me that the offices pointed out
to him as about to be taken were quite
suitable for the purpose.
POSTAL CONFERENCE.
Captain MAC MAHON moved" That, in the opinion of this House, the agreement entered into by the delegates at the Postal
Conference is not satisfactory, nor calculated to
advance the interest of this colony."
In submitting this motion (said the honorable member) I wish to offer a few preliminary remarks as to the delay which
has occurred in bringing this subject
forward. In the few words which were
exchanged in the House on the point,
a misapprehension appeared to exist that
I had failed to bring my motion forwardand a certain portion of the press so construed the matter-through a fear of the
subject. The fact is that the motion
never came forward; but I was suddenly
asked by the Government to proceed with
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it on a day which was convenient to them,
but on which some honorable members
who wished to speak on the question were
absent. I declined to adopt that course,
and for doing so, I have been stigmatized
by both sides of the press. It was not
sufficient that that portion of the press
which generally acts in opposition to, or at
least independently of the Government,
should condemn me; but actually the
Government organ attacked me in the
most virulent terms for what they were
pleased to term political cowardice: stigmatized me as a political Admiral Byng,
and said that, if I did not lose the position
I held on the Opposition benches, I ought
to do so, aud that it was a question whether
I was fit for public life at all. I cannot
see what the Government organ should
have to say against me for not hastily
bringing forward a question which the
Government themselves treat as a vote
of want of confidence. I think that,
notwithstanding the excitement which
has prevailed in this House during the
past few days, there is nothing to prevent
us debating this subject apart from personal allusions, and in a courteous and
temperate manner; and I trust that there
will be nothing in my remarks to call forth
personal or unpleasant feelings. Surely, as
colonists, we have a right to express our
opinion, and say whether a certain contract
which has been placed before us is ad vantageous to the colony or not? So far from
the question being necessarily made a
party question, I do not see why it should
have been taken as a vote of want of confidence at all. In fact the AttorneyGeneral distinctly stated, on a former
occasion, that it is the duty of the Opposition to criticise any such proceeding as
this; and one of the warmest supporters
the Government havs had in the colonythe honorable gentleman who, to a very
great extent, has represented them in the
Upper House-believed it to be his duty to
bring forward a motion on the subject there.
That honorable gentleman, I may mention,
was not in communication with me prior
to his bringing his motion forward, nor
was he acting in concert with any member
of this House. He acted on his own responsibili ty ; and the result of his action
was that he obtained the unanimous support of a Chamber, the members of which
bad been previously opposed to him. The
reason why I have copied the resolution
agreed to in the other House, word for
word, is that, as the Postal Act empowers
Oaptain Mac Mahon.
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the Government to enter into contracts of
this nature-as their proceeding is not
merely a Ministerial act-it appears necessary that there should be a formal expression of opinion on the part of both Houses
to prevent the agreement being carried
into effect. I am placed, to some extent,
in an unfair position on the present occasion. When I asked for all the papers
and documents connected with the subject,
the Chief Secretary handed me those which
were in existence at that time; but it
would only have been fair if the honorable
gentleman had since handed me the other
documents which have come into existence.
As it is, I shall be acting in the dark.
Mr. McCULLOCH.-There are no other
documents that I am aware of.
Captain MAC MAHON.-Then I beg
the honorable member's pardon; but I was
informed by a gentleman high in his confidence that there was some additional correspondence with New South Wales.
Mr. VERDON.-If the honorable member refers to me, I may say at once that
certain communications have passed between Mr. Parkes and myself, but those
communications are marked private. I am
not authorized to use the letters; but I can
state the general views which Mr. Parkes
holds' on some of the points involved in
this question; and, as I shall speak in the
debate, I will do so to the extent I am
permitted.
Captain MAC MAHON.-Then it appears I was not altogether misinformed.
The honorable member has in his possession
a correspondence which, though marked
private, is yet of a public character, and
which he can use in support of his argument. This gives the honorable member
a considerable advantage, inasmuch as I
may unintentionally state that which is not
the case. If so, I trust that the honorable member will correct me.
Mr. VERDON.-In order that there
may be no misunderstanding, I will not
use, in any way, the notes and information
I have received, nor will I be influenced
in any way by that correspondence.
Captain MAC MAHON.-I was about
referring to the circumstances under which
this question has been made a vote of wan t
of confidence-to the curious expressions
made use of by the Chief Secretary, who
pointed out that the Government had a
majority, and, as it ,were, invited us "to
come on." The only object there can be
in making the question a vote of want of
confidence is to secure the votes of those
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Government supporters who might other- to do so. .As far as I can gather the
wise be inclined to exercise an independent Chief Secretary's views from his own
opinion. I can say so much without being letters, the Government appear to have
offensive; becam;e it is admitted that eject- been actuated in this matter by a desire to
ing a Ministry fr.om office is a very serious promote the federation of the .Australian
proceeding, and honorable members have colonies. No doubt the word federation,
a dght to weigh in their own minds in the present day, when the North
whether they ought not rather to give up .American colonies are about uniting, has
an opinion of their own, if not on a sub- a very plausible sound. Honorable memject of extraordinary importance, rather bers who have not paid attention to the
than bring about a change of Government. different positions occupied by the North
I am justified in saying, therefore, that the .American colonies, as compared with the
Chief Secretary's tactics, in boasting of a .Australian colonies, may be prepared to
majority on a question which has not yet make great sacrifices to bring about a.
been explained, and which one of his federal union, forgetting that one of the
colleagues has admitted is defective with- proudest boasts of this colony is that it obout explanation, amounted to treating his tained separation from New South Wales,
supporters in a very arbitrary manner. and that the law provides that that event
Similar cases have occurred before, both shall be celebrated by a holiday. .What is
in this colony and in New South Wales. the cause of this feeling? Is it not that
. When a conference took place on the New South Wales has always endeavoured
Murray duties, and Victoria. and New to get every possible advantage from this
South Wales entered into a formal agree- colony, and give back as little as she can.
ment, that agreement was discussed in the I am informed that, in olden times, she
Sydney Legislature; and though Mr. applied her usual selfish policy to postal
Cowper, the Colonial Secretary, was one matters, and that English letters posted
of the delegates who had assented to the for Melbourne were carried on to Sydney,
agreement, he did not go out of office when and sent back overland, although the vessels
the agreement was set aside by a large passed within ten or twenty miles of the
majority.
(.An Honorable Member- Heads. It was not without the greatest
" More shame for him.") I do not see it. exertion to counteract the influences then
.Again, when New Zealand, taking advan- brought to bear on the postal authorities
tage of a member of the then Government, at home that letters were allowed to be
obtained a contract for the conveyance sent out to Melbourne direct in private
of the mails between Victoria and that ships. New South Wales then pursued the
colony, this Chamber refused to ratify the same selfish course which she is prepared
agreement, but, by virtue of one of its to do on the present occasion. I can very
clauses, which allowed six months' notice well understand the question of federation
to be given, threw it overboard. In this being taken upon economical grounds;
instance no communication was made to but, in this instance, the result is to
Parliament that a conference was to be be an extravagance. I notice that two
held. The Governor's speech was silent Ministers thought that their presence at a
on the subject. The Victorian Parliament banquet recently given to celebrate the
occupied a different position from the Par- national event of supplying the inhabiliaments of the other colonies, because we tants of the banks of the Murray with
were sitting at the time and they were not. water a favorable opportunity for dilating
Yet, though this was the case, we only knew on this subject. They talked largely of
that a postal conference was proceeding federation in view of a river which, by all
from the newspaper gossip of the day and the rights which exist between two British
the presence of certain of the delegates in communities, should be common to both,
this House. The Government did not seem but which New South Wales, in her selfishto care whether they obtained the support ness, insists shall belong solely to her. The
of the Legislature or not. I trust, how- Minister of Mines urged that, in the event
ever, that, though the question is made one of warlike attack, the colonies would derive
of want of confidence in the Government, immense advantages from federation. I
this House will now do what the other hope to hear from the honorable gentlebranch of the Legislature has none, and man what these advantages are-what
show to the neighbouring colonies that it assistance in soldiers, sailors, vessels, and
has an independent opinion, and will other instruments of war we m&J expect
exercise that opinion when it is desirable by the purchase of federation at the great
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sacrifice now proposed. It appears to me
that, in the event of war, the only possible
policy is for each colony to protect itself
to the uttermost; for, I presume, the day is
far distant when the colonies will keep a
large standing army on foot to resist an
apprehended attack. I do not believe that
there is any danger of an attack on Victoria;
and, if there were, it would be an attack
by sea, to be repelled, I have very little
doubt, by the vessels which the Treasurer,
when at home, arranged should be sent
out here. The idea of an attack by any
large land force is an absurdity, when we
consider the fact that foreign nations are
aware that, on our gold fields, we have a
mass of men-the makings of the best irregular soldiery in the world-who, if once
thoroughly aroused by a hostile attack,
would be perfectly able to hold their own.
In times of war we have nothing to gain
by federation. I admit that there are
purposes for wh ich federation is desirable,
more especially in reference to the establishment of a court of appeal, consisting
of the Chief Justices of the various colonies. There are many matters in which
unity of action is desirable, not excepting
the customs question; but we should not
purchase that unity at the sacrifice either
of the means or the position of the leading
colony of Australia-a colony which is
admittedly the leading colony, and which,
I trust, we all see the necessity of maintaining in that position. While speaking
on this question of federation, I would like
to ask what possible object there can be in
any federal union with New Zealand, a
colony which is a thousand miles distant
fr~m us? We might as well federate with
any Eastern seaport. On the occasion of
a war occurring in New Zealand, it was
conclusively shown that the colonies were
well able to assist each other without
federation. Victoria assisted New Zealand,
by permitting her to recruit here, and by
placing at her disposal a war vessel, which
was admitted to be of considerable service. And how does that colony propose
to repay us? Why by foisting upon us a
contract which she knows to be unfavourable even to hersel£ If there had been
any real attempt to obtain federation for
postal purposes, I can easily conceive a
scheme which might have been adopteda scheme in favour of which I have heard
the Treasurer speak. I allude to the employment of a line of vessels, adapted for
war purposes, to carry the mails between
this port and Galle, a proceeding which
Oaptain Mac Mahon.
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would have been something like federal
action for general, economical, and military
purposes. Instead of that it is proposed
that all the evils of the existing system of
separate lines shall be maintained, and
maintained, to a great extent, at our expense. I would refer to the opinion expressed on this subject by the leading
journal of Sydney, a journal which I
believe is admitted, to a great extent, to
represent puLlic opinion in that colony.
The Sydney Morning Herald says"In order that we may have no doubt for the
future as to the kind of policy which will be
enforced by our neighbours, we have only to
look at the proceedings of the last few years.
They have uniformly treated this colony as if it
were an alien country. Their plans have always
contemplated its subordination to their own
views and policy. Territory belonging to New
South Wales has been marked out, with resolution worthy of a continental despot, for annexation. The maps of Victoria have anticipated
this appropriation, and places under the government of this colony are shown by anticipation
as belonging to Victoria."
I may say that, so far from the case being
as here stated, it is well known that, when
separation was originally proposed between
the two colonies, the line of demarcation
set out in the despatch which was sent to
this colony, as being that which was to be
brought before the Imperial Parliament for
confirmation, was the Murrumbidgee; but
New South Wales, by the influence she
possessed through some connexions of her
official men being in the Colonial-office, was
able to get that arrangement upset, and not
only was the Murray introduced as the
dividing line, but absolutely-though I
believe that it was never intended by the
Imperial Government-our bank was made
the boundary. The article continues"The frontier relations of the two colonies
have been never friendly, and the recent arrangement has been a great sacrifiee on the part of
New South Wales to prevent a conflict which
could only end in great disorder, perhaps more
serious disaster. Whenever the question of intercolonial interest is raised, Victoria assumes
to be not only the first, but the ruling power.
We do not pay much attention to the festivities
which greet our delegates. The fact of their
delegation confers a prestige which ambition
might buy at a much higher rate if these cheap
entertainments were not sufficient. The Postal
Conference would have terminated like all
others, without any result, but for the plan of
Mr. Parkes. We certainly have no disposition
to undervalue his plan. It has many advantages to all parties concerned, and it continues
the arrangements which have hitherto made this
colony the last of arrival and the first of departure. The party, indeed, whose voice might
have been expected to be raised against the plan
would be that from which we have called for a
large contribution. But probably the Home
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Government will be quite relieved from the necessity of making any such concessions, by the
utter impossibility of reconciling the unbo~nd~d
claims of Victoria with that deference WhICh IS
due to the oldest colony in the Australias, and
one which has no right to be regarded as holding
an inferior position."
I would like to ask honorable members
whether they are prepared to admit that
any deference is due to the elder colony of
New South Wales in this or any other
transaction ?
" The accidental and temporary preponderance
of some statistics in favour of the other colony
is of too slight a nature, and based upon details
too carelessly prepared, to justify any ultimate
conclusion. This colony has been advancing in
all respects for the last ten years, and its commercial interests, unless its inhabitants are
insane, will give it a final and permanent preponderance."
N ow, is not that a fair warning to us of
what we are to expect if we are not extremely guarded in all our transactions
with that colony?
"It is useless to discuss with Victoria the
question of postal arrangements. It has the
power, and perhaps the will, to arrive at any
system which may suit its interests."
This is written, although, as 1 have shown,
New South "Tales was the colony which
backed out of the only agreement made by
a conference prior to the late proceedings.
The article continues"But the same independence of action belongs
to ourselves, and it will be for the colony to inquire in what form it can best relieve itself from
the incumbrance of such help. The petition presented against the plan of the conference to the
Victorian Assembly shows the animus of the
whole party. To be the terminus-to have the
expenditure; to give employment to labour;
to absorb all the benefits of postal intercourse;
to be the centre of the system-such is the
ambition of these petitioners."
New South Wales forgets that she has
been the terminus for the last ten years,
and that, even on the principle of equity
and fair play, she should not object to our
DOW being made the terminus for a period.
I admit that it is my ambition-and in it
I represent a large number of my fellowcolonists - that Victoria; and that Melbourne, her capital, should be the centre
of Australian commerce, of Australian
postal communication, and of all the other
advantages and improvements which attach
to this enlightened age. A nice little lecture to the protectionists in this Chamber
follows, in order to induce them to conform
to the wishes of New South Wales : "Their claims to the consideration of the Home
Government are not much strengthened by the
fiscal policy which aims at its commerce and
manufactures."
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Further on it is stated that New South
Wales is prepared to make Sydney an open
port for the purpose of entering into competition with us. The article proceeds"The course pursued, however, ought to suggest to this colony one in an opposite direction.
It should be the effort of our statesmanship to
render this country absolutely and completely
commercial· to remove all the trammels that
may obstru~t the entrance of ships. or the establishment of an unfettered empormm, and the
carrying on of a constant trade with the surrounding colonies. There is a time when the
balance of power is determined by those who
know how to strike for it."
That time, sir, is the present moment. We
should not allow it to pass without striking
for the power, even if we do not get it.
The honorable member, having quoted
further from the article, said :-1 must
apologize to the House for reading so
long an 'extract. My object was not unnecessarily to occupy time, but to let honorable members see that this rivalry and
struggle is going on, and that, therefore,
we are bound to hold our own and not
gi ve way to Sydney one iota. The true
way to bring about federation is to put
this colony so far in ad vance of the
others that they will be glad to be attached to it. An Australian empire will
be best attained by one of the colonies
taking such a lead that none of the
others can set their pretensions against it.
Now, sir, before going into the questi~ns
raised by the printed documents WhICh
have been laid on the table of the House
in relation to the Postal Conference, J will
say, at the outset, that the objection which
has been raised to this scheme by some
partiel:! out of doors, and which has ?een
raised bv some honorable members of the
House~that Melbourne is not to be the
terminus of the Suez line--is not the objection we propose taking. 1 say distinctly that
that is not the objection, but it is one of the
objections. The objection we take is to
the whole scheme, which practical experience has proved to be disadvantageous,
not only to this, but to other colonies, and
which, fortunately, the postponement of
this discussion has still more firmly proved
to be the case. If we compare the news
brought by the last two mails via, P~na~~
with the news brought by the malls vza
Suez, which arrived twenty days earlier,
we shall find that no advantage whatever
was derived by this colony from the
Panama mail. We received no advantaga
in the shape of later telegraphic in~orma~
tion, nor was there any opportumty of
answering the letters which were brought
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"In connection with this branch of the subject,
by that mail. Even the inhabitants of
must be borne in mind that, by recent action
Sydney, which is the head-quarters of the it
on the part of your Government and that of
Panama route, could only answer their South Australia, in giving notice of intention to
letters by postponing the departure of the withdraw from participation in the existing conout-going mail for twenty-four hours. The tract with the Peninsular and Oriental Comnearly the whole burt hen of the colonial
letters for this colony were not received pany,
moiety of the subsidy will ultimately fall on
before the outward mail had departed. Victoria; and that, as a consequence, the' mails
The fact which has been reported to us of those colonies for transmission by the Point
to-day, that again the mail'via Suez has de Galle steamers will be on the same footing as
arrived in admirable time, is a further the Victorian mails now are with respect to the
Panama boats.
proof of the advantage of that route. I
"This would be a most undesirable state of
don't think that any honorable member thiDgs, of which the public both in New South
can doubt that that is by far the best Wales and Victoria would have just cause of
route. I will now refer to the commence- complaint, and would, it is to be feared, lead to
means being employed in Sydney and Melbourne
ment of the correspondence on the subject by which any extra postage imposed by the reof the recent Postal Conference. On the spective colonies would be evaded.
10th of October, lR66, the Chief Secre" It is hoped that the resolution arrived at, in
tary of Victoria addressed the following respect to the withdrawal of New South Wales
South Australia from what appears to be
letter to the Colonial Secretary of New and
the best arrangement for the transmission of
South Wales : the Indian and European mails, will be re"Adverting to the correspondence that has scinded.
taken place respecting steam postal communi" In this event, I may state that, with a view
cation by Suez and Panama routes, I have the to maintain friendly relations (upon which the
honour to inform you, by direction o( His Excel- success and value of the postal service mainly
lency Sir J. H. T. Manners Sutton, that this depend) in regard to the ocean mail service, this
Government, having attentively considered the Government will be prepared to consider in a
subject, are most desirous that such arrange- fair and impartial manner any proposal from
ments should be entered into by the colonies the Government of New South Wales, for the
interested in the question as will place the ser- payment by Victoria of a fixed sum per annum,
vices on a permanent and equitable footing.
for the privilege of forwarding and receiving
"It appears to the Cabinet of Victoria that, as the mails of this colony by the Panama steamers
a postal service for the whole of the Australian sailing from Sydney, and Wellington, New
colonies, there cannot be a question that the line Zealand."
via Point de Galle is, and must always remain,
superior to that via. Panama, and that it is hardly On looking through the newspaper files I
necessary, in confirmation of this view, to point find that, some nine or ten years ago, the
to the recent performances of the steamers em- Chief Secretary expressed identically the
ployed on the respective routes.
same opinions as he expresses in this letter.
"The news of the Bombay, with August The experience of ten years has, therefore,
mails, via. Suez, having arrived at Adelaide, was
received yesterday almost simultaneously with proved to the honorable gentleman that the
the news of the arrival of the Ruahine at views which he formerly expressed are
Sydney, with the August mails, via Panama.
perfectly right. It is curious that this
"By the former vessel telegraphic intelligence letter contains identically the same descripof European affairs up to the 11th September
came to hand in thirty days, and her mails of tion of assertions as were made by the
the 26th August will be delivered this day in Chief Secretary when the conference on
Melbourne, and not later than the 13th instant the subject of the Border Customs Duties
in Sydney; the latter vessel, it is believed, took place. On that occasion the honorbrought out mails only to the 2nd August.
able gentleman wrote to the Government
"No doubt the example given, by way of
illustration, presents what may be exceptional of New South Wales to the effect that it
features, and a similiar combination of circum- was a sine qua non to any consideration
stances may not arise again; but it must, it is of the subject that there should be an
thought, be admitted that the voyages made by understanding that the river Murray was
both lines, since the Panama contract first commenced, exhibit in a striking manner the advan- common to both colonies, and that neither
tages, both to New South Wales and Victoria, of Government claimed any greater control
the old over the new service.
over it. ("No.") The Chief Secretary's
" Holding these views, the Government of Vic- letter can be produced, and I think it will
toria, although animated by the desire of dealing
with the question in a spirit of concession, would be found that it conveys this impressionnot feel justified in recommending that this that the honorable gentleman declined to
colony should contribute towards the mainte- enter into any negotiation on the subject
nance of the Panama service, which would be of of the Border Customs Duties, except on
comparatively small benefit to the colonists, on the distinct understanding that each colony
the same principle as the payments are now made
in liquidation of thE) colonial moiety of the sub. had equal rights with respect to the river
sidy to the Peninsular and Oriental Company.
Murray, and equal control over it. And
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after having formally laid down this as
the basis of any agreement which might
be entered into, the Chief Secretary, on
that occasion-as on the recent occasiondirectly the conference met, departed from
the views which he previously expressed.
Nothing can be more firm than the distinct
statement made by the Chief Secretary in
his letter of the 10th of October last, that

I' There cannot be a question that the line via
Point de Galle is, and must always remain,
superior to that via Panama."
The Colonial Secretary of New South
Wales, in the course of his reply to this
letter of the Chief Secretary of Victoria,
says" In approaching the discussion of the special
points on which opinions are likely to differ, in
arriving at any general agreement for the
establishment of a complete and satisfactory
ocean steam service, the extent to which this
Goyernmetlt is committed to the maintenance of
communication via Panama must necessarily influence its deliberations, and still more so, it is
presumed, the deliberations of the New Zealand
Government. On the other hand, the Government of Queensland will probably look mainly
to its newly-established route through Torres
Straits."

Now, sir, was not drie notice hereby given
to the Chief Secretary of Victoria of the
course which the New South Wales Government were determined to pursue?
And it must be remembered that the termination of the existing contract via Suez
is owing entirely to the proceedings of the
New South Wales Government, who are
actuated by a wish to relieve themselves
to some extent of an arrangement into
which tl1ey have entered. The Government of New South Wales, in conjunction
with the New Zealand Government, have
entered into a contract with the Panama,
New Zealand, and Australian Royal
Mail Company for a line of steamers to
run between Panama, New Zealand, and
Sydney, at a cost of about £120,000
per year, including transit over the
isthmus; but those colonies find that the
great cost of this service, in comparison
with the amount which they derive from
the postage-fees for letters, is pressing
heavily upon their resources. I am given
to understand that that contract is for a
period of seven years, yet the New South
Wales Government expect the Government of this colony to step in and bear a
proportion of the cost of a very bad bargain made by other colonies. Moreover,
the New South Wales and the New Zealand Governments know well that the
Panama Mail Company is rapidly losing
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money. Of course I can only ~tate this
from hearsay; but it is generally reported
and believed that the company is rapidly
losing money-that the Panama route is
not sufficiently supported to make the
company's business profitable, even with
the· very large subsidy which they receive.
The Governments of those two colonies
are, therefore, not only extremely anxious
that the burthen which now falls upon
them, of providing this subsidy unassisted
by the Imperial authorities, should be participated in by the other colonies; but they
also foresee that eventually-probably in
the course of the next two or three yearsit will not be possible to carry out the
present contract, and that another contract
of a much larger character will probably
have to be entered into. Therefore it is
that they wish to draw this colony and the
Imperial Government into contributing a
quota of the increased expenditure. Mr.
Parkes proceeds to say"In reply to the observations contained in your
letter of October 10th, on the relative merits of
the Suez and Panama routes, I may mention that
the mails despatched from Sydney via Panama
on the 15th June were delivered at Southampton
on the 12th August; while the Southampton
part of the mails via Suez, which left here on the
24th June, was not delivered before the 25th
August-giving a saving of four days in favour
of Panama. In the same manner, the delivery
of the July mails by the respective services at
Southampton, give a saving of two days in
favour of Panama-the one having arrived on
the 11 th and the other on the 22nd September."

Now, sir, is that a candid letter to proceed
from a gentleman occupying the position
of Colonial Secretary of New South
Wales? Is it fair that he should pick out
Southampton in order to show that the
Suez route was a longer route than the
Panama route? Why, if he had picked
ou t some small village in the north of
England, to which there is no railway
communication, the route would have appeared longer still. Themail via Southampton has nothing to do with the question of the shortest route. The Colonial
Secretary ofN ew South Wales should have
referred to the mail via Marseilles in order
to have instituted a fair comparison between
the Panama and the Suez routes. That
via Marseilles is the shortest route is the
fair and open admission which he should
have made. The Colonial Secretary of New
South Wales has also entirely overlooked
a very important part of the papers which
came from home on the subject. I allude
to the report of Captain Tyler, Inspector
of Government Railways in Great Britain,
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who was sent abroad by the Treasury to
report on some means of shortening the
communication between England and
the East. Captain Tyler shows distinctly
that, within a limited time-probably
before this important arrangement can
come into operation-there will be a short
route for mails between England and the
East, via Brindisi. In the memorial to
Her Majesty, signed by the representatives
of the different colonies who attended the
conference, it is stated that a route by way
of Torres Straits and one by way of New
Zealand and Panama "have been opened
successfully by the enterprise of your
Majesty's subjects in Australia and New
Zealand; and their advantages. to the
colonies most nearly affected by them are
too apparent to be relinquished." I am
astonished that the Government should
lead the authorities at home to suppose
that those two routes are of any advantage
to this colony, when the fact is that not a
single member of the House can mention
when the last letter was received by that
route, or when the last mail started-that
route having been abandoned some months
since. Is it candid not to admit that that
route has been abandoned, that it was not
found profitable, and that actually not a
soul in this colony missed it ?
Mr. FRANCIS.-Except Bright Brothers.
Captain MAC MAHON. - The only
persons in- Melbourne who will miss that
route are the Sugar Company; though I
do not believe that fact would in any way
influence the Minister of Customs in the
course which he would take on this question. I will quote a passage from a Treasury minute of the 4th September, 1866,
referring to the proposed new route between
England and the East, on the Mediterranean side of Suez:" It appears from the able report of Captain
Tyler, of the Royal Engineers, to the Postmaster-General, which my lords have perused
with much interest, that, if the Brindisi route
were made use of instead of that by Marseilles,
there would be a saving in the time occupied in
the conveyance of the mails between this
country and Alexandria of 35! hours previous
to the construction of the Mount Cenis Summit
Railway, of 39~ hours after the construction of
that railway, and 42l hours after the completion
of the permanent tunnel from St. Michael to Susa."
The British Government have actually
made arrangements with the authorities in
the various countries through which this
line will pass that, in future, under new
contracts, all mails from the East shall be

carried via Brindisi.
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Mr. VERDON.-Instead of via, Marseilles.
Captain MAC MAHON.-I understand
from Captain Tyler's report that more
economical arrangements can be made for
carrying the mails vitt Brindisi than via,
Marseilles, and; such being the case, it is
apparent that the route via Brindisi will
be adopted. Doubtless there will be a
route vitt Southampton for cheaper letters,
but I believe that, before long, that will also
be abolished. I will proceed to refer to the
papers containing the report of the Postal
Conference; but, before commenting upon
them, I will call attention to the defence
which has been made by the Government
organ on this subject, and -I presume, to
some extent, with the consent of the Government.
That defence is, that the
minutes of the conference do not fully
disclose what took place-that they were
kept in It careless and improper manner.
It is a very strange thing that, on such an
important occasion as this, at the initiation
of a scheme for the federation of the
colonies, which is provided for in these
documents - for they contain a motion
submitted to the conference by the Treasurer of Victoria that a federal council
shall be established-it is very strange if,
on the first occasion in which the gentlemen who would compose that federal
council met, their business was conducted
in such a loose way that the record of the
proceedings is held not to be correct,
although the contract was formally signed
by the representatives of the different
colonies. Is that to be a valid. defence
against any objections which may be raised
to the agreement by either branch of the
Legislature of this colony? I also noticed
that a very triumphant and ingenious
argument was brought forward by the
same inspired journal to prove conclusively and logically that an inference
could be drawn from what was contained
in that formal contract, signed by all the
contracting parties, which made Melbourne
the terminus of the Suez line. It was
urged in that article-which I do the
writer the credit to say displayed a good
deal of ingenuity, while I feel that he
must have been very hard up for something on which to found an argumentthat because, in a resolution submitted by
Mr. Parkes to this effect"That, in order to establish an aggregate
system, affording regular monthly communication from the port of Sydney via Brisbane and
Torres Straits to Singapore, and via Melbourne
and Galle to Suez, and via New Zealand to
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Panama, with the necessary branch services,
the six colonies represented at this conference
should contribute a sum of £197,000,"

the words "from the port of Sydney"
·were struck out, at the instance of the
representatives of VictorIa-because, in a
formal contract, which should be as binding as any contract in the affairs of private
life, the words" from the port of Sydney"
were omitted-therefore the port of Melbourne was meant as the terminus for the
Suez line. What is the usual meaning of
the word viEt? The resolution says, "that
in order to establish an aggregate system,
affording regular monthly communication
from the port of Sydney, viEt Brisbane and
Torres Straits, to Singapore, and viEt Melbourne and Galle to Suez." Surely the
steamers must start from somewhere if the
communication is to be "viEt Melbourne."
If this were a contract which could be
taken before a court of law it would certainly be held that the words" viEt Me~
bourne to Galle and Suez" meant that the
steamers were to start from some other
place before they went by way of Melbourne. The Treasurer, no doubt, intends
to demolish me by-and-by, by showing that
thet'e really is no intention on the part of the
New South Wales Government to object to
allow Melbourne to be the terminus of the
Suez line. It appears to me that the
Government and the people of New South
Wales ought to be heartily ashamed of
their selfishness, and that they at'e bound
in common fair play to assent to Melbourne
being the terminus of the Suez line, con:sidering that, for the last ten years, Sydney
has been allowed to be the terminus, without any question on the part of Melbourne,
or any seeking to take it from her. In
ordinary fair play between man and maneven though there is nothing said about it
in the minutes of the conference-the New
South Wales Government ought to be prepared to give way on this point. I have
very little doubt that, since the agitation in
opposition to the postal arrangement has
been commenced, the New South Wales
Government are perfectly well aware that
they have made such an extraordinary
good bargain that they will be prepared
to waive this question. They would not
if they could get the arrangement carried
out without it; but rather than let this
bargain, which is altogether in their favour
and not in favour of' the leading colony,
slip through, they will be prepared to give
way on this point. I have not the slightest
doubt that the Treasurer will be able to
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inform the House that this is the intention
and view of the New South Wales Government; but, judging from the way in
which that Government have generally
endeavoured to take advantage of this
colony in every respect-I do not wish
to imply anything personal, but simply
to speak of the policy of the Government and of the country - is it not
very possible that the Government of New
South Wales will give into us on this
point, in order that they may get a proportion of an Imperial subsidy for the
Panama route, which they have not yet
received, and are not at present likely to
receive; and that, haviug once got, by a
joint arrangement amongst the colonies, a
proportion of an Imperial subsidy for that
service, they may take an opportunity to
raise a quarrel with us, as a pretext for
putting an end to the arrangement, amI
suggesting that each colony should take
its own portion of the subsidy, thereby
throwing us over ? We have at present
got the subsidy for a mail viEt Suez, and, if
we are wise, we will keep it. The fourth
resolution arrived at by the conference is"That the ad vantage of more rapid telegraphic
communication by way of Torres Straits commends that route to the favorable consideration
of the conference."

N ow, sir, have we ever had an instance of
this "more rapid communication" viEt
Torres Straits? It is certainly not disclosed in the papers which have been laid
on the table. Doubtless if the electric
telegraph be extended·from Queensland to
Cape York, or to the submarine cable of
the Anglo-Indian Telegraph Company, we
may have more rapid communication by
that route; but we may have still more
rapid communication by other routes. It
is even possible that, by the Western
route, telegraphic communication may be
considerably improved; and the head of the
electric telegraph department in this colony
suggests, in his last report, a line which
would make the communication more rapid
than by any other, which would not be
very costly, and which would be advantageous to all the Australian colonies. I
therefore consider that it would not be
worth while, merely for a supposed advantage of telegraphic communication viEt
Queensland, to enter into an expensive
contract for a period of' six years. The
8th resolution adopted by the conference
says"That the interests of Queensland, governed
by her geographical situation, re<lJlire a special
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service, which does not present any considerable
postal ad.,vantages to the other colonies; but that
it is not desirable that Queensland should be

disunited from the other colonies in the settlement of this question."

It is admitted then by all the members of
the conference that the route via Torres
Straits does not present any considerable
advantages to the other colonies. The
9th resolution goes on to show" that the
colonies of South Australia and Tasmania
will be least affected by the proposed adjustment of the existing postal arrangements;" and the 10th resolution is as follows : " That, in order to establish a postal system
affording regular fortnightly communication by
three lines, via Brisbane and Torres Straits to
Singapore, via Melbourne and South Australia
to Suez, and via New Zealand to Panama, with
the necessary·branch services, the six colonies
represented at this conference should contribute
a moiety, not exceeding £200,000, of the total
cost, in the following proportions, viz. :Victoria
One-fourth.
New South Wales
One-fourth.
New Zealand
One-fourth.
One-seventh.
Queensland ...
South Australia
One-twelfth.
Tasmania
One fiftieth."

This may appear very plausible on the
face of it; but let us refer to the "Return
showing the population of the Australian
colonies and New Zealand, the estimated
number of letters received and despatched
by the colonies respectively, the contract
time of the outward voyage by the several
postal routes, and the amounts contributed
by the United Kingdom and the colonies
towards the maintenance of steam postal
communication between Great Britain,
Australia, and New Zealand." By that
return it will be seen that the total amount
contributed by the United Kingdom is
£69,437 13s. 2d. per year. That, however, appears to be an error, for, in another return, the amount is put down at
£71,912 13s. 2d. The colony of Victoria
contributes £28,774 16s. lld.; New South
Wales, £71;935 lOs. 6d.; South Australia,
£17,0981s.; NewZealand,£95,1949s.6d.;
Queensland, £54,474 7s. 4d.; Tasmania,
£3,138 13s. lId.; and Western Australia,
£719 9s. 2d. Now what is the financial character of the proposed alteration, and what
effect will it have on the Imperial Government and on the different colonies ? We
ask the Home Government to contribute
£128,000 per annum more than they have
heretofore contributed.
In reality the
amount will be still larger, because, as
the Panama mail service is not profitable,
its subsidy will eventually have to be
Oaptain Mac Malton.
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increased, and the Home Government will
be called upon to bear thei!" proportion of
the increase. Now the whole cost of the
ocean postal service of the United Kingdom-including, I believe, the service
between Great Britain and Ireland-is
£830,000 or £840,000 per year; and
yet a number. of colonies, with a comparatively small population, coolly ask
the Imperial Government to contribute
towards their postal service nearly onefourth of the cost of the whole ocean
postal service of the United Kingdom.
Is it reasonable to suppose that the
Imperial authorities will consent to do
this? Do the members of the Government expect that they will do so? I
think an honorable member opposite expressed an opinion that this treaty would
come to nothing, because there was no
more chance of the Home Government
agreeing to pay £200,000 per annum towards the postal service for the Australian
colonies than there was of him being made
the Archbishop of Canterbury. That honorable member regarded the whole thing as
a farce, because he considered that there
was not the slightest chance of the Home
Government giving the £200,000. I perfectly agree with the honorable member. I
know there are many members on both sides
of the House who, if they have paid any attention to the subject, must be perfectly aware
that the Home Government will ne-ver
consent to that very large expenditure.
Mr. Speaker, I think it a most happy coincidence that, in the midst of this debate,
an Extraordinary should have been placed
on the table, showing that, by the Suez
route, we have news from home in twentyone days, whereas, by the rival r.oute via
Panama; the latest intelligence we can get
is from fifty-eight to sixty days old. I say
that fact ought to carry conviction to the
minds of honorable members-and I think
it would do so, but for their blind adherence
to the Government, because the Government have declared that the present question shall be a question of their retention
of office or not-that the proper route for
us to adopt, although we might do it at
our own risk and expense, is the route
via Suez. Some doubt was thrown ·on
the remark which I made in the earlier
part of my address, that, in a previous
conference held in Melbourne, between the
·Governments of Victoria and New South
Wales, on the subject of the Murray
duties, the Chief Secretary did not definitely insist on the joint control of that
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river. In order to support my statement,
and in order also to show the grasping course
of policy which the colony of New South
Wales has al ways pursued in connexion with
this country-a policy that led to separation-I will read an extract from a letter
addressed by the Chief Secretary of this
colony to the Colonial Secretary of New
South Wales -a letter which shows that
the opinions of the honorable gentleman,
and, I presume, the opinions of his Government, are identical with my own on
this subject. In that letter the Chief
Secretary said"It is capable of demonstration from the official
records of New South Wales herself that the
Imperial Government always intended that the
colony of Victoria should be identical in area
with the old Port Phillip district; that the Murrumbidgee, and not the Murray, should be the
dividing line between the two colonies; and
although, in consequence of representations to
which it is unnecessary more particularly to
allude, that intention was frustrated, and the
Murray substituted for the Murrumbidgee; and
although more recently, in order to satisfy
doubts that had arisen, the watercourse of the
Murray has been included in the territory of
New South Wales, the rights and interests of
Victoria have been jealously guarded.
"Lord John Russell in writing, under date
31st May, 1840, to His Excellency Sir George
Gipps, respecting a division of the territory of
New South Wales for purposes connected with
the disposal of land, distinctly states, in reference
to the separation of the southern or Port Phillip
district from the middle or Sydney district,
'These two districts are to be divided by the
boundaries of the two southernmost counties of
New South Wales as proclaimed by the Governor
on the 14th October, 1829, and from the limits
of these two counties by the whole course of the
Murrumbidgee and the Murray until it meets
the eastern boundary of South Australia.''Seeing how little the general direction of the
Murrumbidgee, after leaving the original settlement of New South Wales, varies from an east
and west course, ithas appeared to me most convenient to choose this natural and well-defined
boundary than to adopt a parallel of latitude.'
" Again, in the royal instructions to Sir George
Gipps, dated 23rd May, 1840, the same boundaries
are set forth, viz.-' And it is our pleasure that
all lands lying to the southward of the said
boundary hereinafter more particularly described
shall henceforth be known by the name of the
Port Phillip district of our said territory of New
South Wales.'-' And we do further declare our
will and pleasure to be that the beforementioned
boundary shall be the southern boundary of the
county of St. Vincent, and the southern and
south-western boundary of the county of Murray as far as the river Murrumbidgee, and from
thence by the said river Murrumbidgee and the
river Murray until the same reaches the eastern
boundary of our province of South Australia.'
"In 1849, Her Majesty's Ministers having expressed a wish to be made acquainted with the
opinion formed in New South Wales of the Bill
for the erection of Victoria into a separate
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colony, which had then been withdrawn, certain
members of the local legislature forwarded,
through His Excellency Sir Charles Fitz Roy, a
memorial, praying that the proposed boundaries
might be so altered as to bring them into accordance with the old Port Phillip district, excepting only the country known as 'Manaroo' ;
and in reply to that memoral, Earl Grey disinctly says, 'The boundary between Victoria and
New South Wales is the same with that now existing between the Sydney and Port Phillip
districts.'
"The intention of Her Majesty's Government
is thus conclusively shown. By what means it
was defeated, it is not now, as I have before
observed, material to inquire; but that ~t was
defeated, and the colony of Victoria deprived of
territory, which, geographically, commercially,
and politically, belonged to her, the Act subsequently passed sufficiently proves."
I have quoted this extract in support of
the assertion which I made in reply to the
statement of the leading journal of Sydney
as to our grasping propensities, and our
seeking that which does not belong to us.
So far from this being the case, we have
in reality been suffering from the grasping
propensities of the older colony. With
regard to the point, upon which some
doubt has been expressed, whether, before
entering upon any conference, the Chief
Secretary did not make it plain that we
should have mutual control over the
Murray river, I will merely refer to the
last clause but one in the same letter.
It
is as follows : " The Government of Victoria therefore protests against the position taken up by New
South Wales, and claims the right of free navigation of the river Murray for its internal commerce, and co-ordinate jurisdiction over its
waters."
I think nothing can more conclusively
prove the assertion which I made that, at
the outset, the Chief Secretary laid down
that proposition, and yet, in the conference,
he allowed himself to be overruled. So
in the case of the Postal Conference. At
the outset the Chief Secretai'y laid down
the proposition that, from experienee,
the Suez route was undoubtedly the best
both for this colony and New South
Wales, and yet, unfortunately, he allowed
himself to be overruled on this question
also. I have already referred to the financial effect on the various colonies of the
adoption 'of the recommendations of the
conference. The Home Government are
asked to provide £128,000 in addition
to the amount which they have heretofore
furnished as their contribution towards
this service. . The ,colony of Victoria is
asked to contribute £50,000 per annum,
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or an addition of £21,226 to the amount vessels in Australian waters will be exwhich it has hitherto contributed. The cluded from taking part in anyone of the
other colonies which are expected to increase services, although the papers on the table
their subsidy are Tasmania and Western show that the following offer was subAustralia. The increase in the case of mitted to the conference by the manager
Tasmania will be £862 ; while the addi- of the Australasian Steam Navigation
tional payment expected from Western Aus- Company:tralia will be the large Bum of lOs. 10d.,
" I do myself the honour to inform you that
which will, no doubt, trench largely on this company will be prepared to tender for the
the revenue of that colony. But, looking 'mail service to and from Galle,' at a less rate
is now paid, arid will undertake to perform
at the other side of the question, we than
it in the same time as the present service is
find that the postal expenditure of New limited to; or, if deemed preferable, would unite
South Wales will be reduced by £22,000, with owners of steamers in the sister colonies
a sum equal to the increase which will for the performance of the service."
take place in our expenditure. New I now come to the memorial which has
Zealand will have its annual expenditure been sent home by the representatives of
reduced by this bargain by £45,000. the Australian Governments to the Queen's
Queensland, another interested party in Most Excellent Majesty. The journal in
this transaction, and very anxious to see this colony that represents the Ministerial
it carried into effect, will have its expen- interest states, as an argument in favour
diture reduced by £26,000 per annum. of the proceec1ings of the Government,
The expenditure of South Australia will that this memorial means little or nothing.
be reduced only by £398. I have thus I think I shall be able to show that it
shown that the principal contracting par- means everything that exists in the proties, with the exception of Victoria- ceedings of this confel'ence. In the first
namely, New South Wales, New Zealand, place the memorial statesand Queensland-will save a very large sum
"Your Majesty's colonial Governments have
of money by this bargain, and that the had under their consideration a despatch from
saving will be at the expense of the the Right Honorable the Earl of Carnarvon,
colony of Victoria and the Imperial Go- one of your Majesty's Principal Secretaries of
$tate, enclosing a Treasury minute of Septemvernment-that is if the Imperial Govern- ber
the 4th, 1866, in which they are urgently
ment should entertain the idea of acceding invited, in combination, to provide for the steam
to the proposals of the conference, which, postal service between Point de Galle and Ausof course, they never will. Now, sir, I tralia, the Imperial Government engaging to
come to another point in the proceedings pay one-half of the necessary subsidy."
of this conference which deserves some Now, seeing that the origin of this Postal
particular attention. I find that the Trea- Conference was a Treasury minute from
home, in which the representatives of the
surer of this colony moved" That the rate of speed to be maintained on different colonial Governments are invited
the main lines be not less than 10 knots per to consider the mode of carrying out the
hour, and that the vessels to be employed on the postal service between Galle and AusKing George's Sound and Panama routes be not tralia, is it not a, somewhat remarkable
less than 1,500 tons register, and, on the Torres thing that the delegates at that conference
Straits route, 1,000 tons register."
.should have gone off, at a tangent, to someWhether the honorable member was aware thing totally different-to postal services on
of the effect of the new system of measure- other lines, about which there is not a word
ment in vessels I don't know, but that in the Treasury minute? The repreproposition seems rather an extraordinary sentatives of this colony had, so to speak,
one to come from a gentleman who has the whip in their hands. The Treasury
always, in his position in this House, and minute applied only to the route via Galle
more particularly as a Minister, advocated -the route most beneficial to this colonythe advancement in every way of colonial and yet our representatives allowed their
industry. There are, in Australian waters, attention to be diverted to matters which
many vessels perfectly competent to under- happened to be more interesting to other
take the mail service; and one ship, the colonies, in some of which we have no
Hero, originally built for the colonial mail interest beyond that of being subjects of
service, has proved that, for a long sea the same empire.
The memorial very
voyage, she is a faster boat even than the properly goes on to show the large interest
boats of the Peninsular and Oriental Com- which British subjects who reside in this
pany. But, under this resolution, all these country have in these colonies. It is shown
Oaptain Mac Mahon.
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consideration of the whole subject on behalf of
the~r respective Governments, approach your
MaJesty, and humbly and dutifully represent
Imports.
Exports.
that, in order to meet the demands of the large
Victoria...
. .. £13,257,537 £13,150,748
and g~ow~ng commerce of these colonies, and to
New South Wales
9,928,595
8,191,170
serve III a satisfactory manner the complicated
NewZealand ...
5,594,977
3,713,218
interests that connect them with the United
South Australia
2,927,596
3,129,846
Kingdom, it has now become necessary to mainQueensland
2,505,559
1,153,464
tain three ocean postal services-one by way of
Tasmania
762,375
880,965
King George's Sound, one by way of Torres
This return shows that Victoria, notwith- Straits, and one by way of New Zealand and
Panama. The last two of these routes have
standing all that may be said, occupies a been
opened successfully by the enterprise of
prominent position among the Australian your Majesty's subjects in Australia and New
colonies-a position to which she is rightly Zealand; and their advantages to the colonies
entitled-and there is no reason whatever most nearly affected by them are too apparent
why, for any fancied purposes of federation, to be relinquished."
she should be deprived of that position. As I have before said, I think it scarcely
Further it is shown that, in the production fair that the memorial should have been
both of wool and gold, Victoria is greatly worded in this manner. The language is
ahead of the other colonies. The ex- calculated to create the impression in the
ports of Victoria in 1865 were, in wool, minds of the Home authorities that the
£3,315,000, and in gold, £6,190,000; and " last two of these routes" are still open,
of New South Wales,. in wool, £1,624,000, whereas it is a matter of fact that one of
and in gold, £2,647,000. New South the routes has been relinquished for the
Wales also exported coal to the value of last three or four months. The memorial
£274,000; but that was consumed, for the goes on to say : '~ The. associated colonies, by their represen~ost part, in Melbourne and other portions
of Victoria and the neighbouring colonies. tatIves III conference, have agreed to contribute
annually a moiety, not exceeding £200,000, of
The same remark applies, to a great extent, the entire cost of maintaining these three lines
to the exports of wheat from South of postal communication; and they are prepared
Australia, which amounted, in 1865, to to act in combination, in contracting for the
£ 1,228,000. There is only one return necessary services, to open and maintain these
routes in connexion with your Majesty's conin which Victoria appears to a disad- tract services to India and China and to the West
vantage. I refer to the return relating Indies. They humbly pray that your Majesty
to tonnage inwards and outwards. which may be advised to take such steps as may be
shows for Victoria, 580,973 tons inwards, expedient, by terminating or re-adjusting present contracts, or calling for fresh tenders for
and 599,351 outwards; as against 635,888 the performance of the main services, to estabtons inwards, and 690,294 tons outwards, lish the proposed United Austraiasian Postal
for New South Wales. But when it is' System without drawing upon the limited reconsidered that a large portion of the out- sources of the colonies beyond the large sum
ward tonnage of New South Wales con- which they cheerfully undertake to pay."
sists of coal consumed in this colony and N ow, it appears to me that, so far from
placed on board mail steamers, the pre- this memorial meaning nothing, it embraces
ponderance of New South Wales in this every single matter referred to in the promatter may be easily accounted for. One ceedings of the conference; but, although
remarkable fact in connexion with these the Government, in accordance with the
returns is that, while the imports of New agreement mad~ at the conference, thought
South Wales are greater than its exports, fit to send the memorial to England by
its tonnage outwards is greater than its the last mail, that is no reason why we
tonnage in wards. A subsequent return should be compelled to adopt it. I find, by
shows that New South Wales possesses the minutes of proceedings, that another
a larger number of horses and horned resolution was proposed to the conference
cattle, and a less number of sheep, than by the honorable the Treasurer. It was" That, in the opinion of this conference, it is
Victoria; bu t, in the case both of horses
that direct steam communication should
and horned cattle, the principal market desirable
be established by way of the Cape of Good Hope,
of New South Wales is in Victoria; so by means of large steamers, carrying mails and
that, in that respect, I don't think New passengers cheaply, quickly, and regularly, beSouth Wales has the slightest advantage. tween Great Britain and Australasia."
The prayer of the petition to the Queen is Now, in the report which the honorable
member laid on the table of the House, on
to this effect : " The representatives of the several colonies his return from Great Britain, the followassembled in conference, after careful and anxious ing passage occurs:that the imports and exports of the different
colonies are as follows:-
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"I am di~posed to think that a direct line of
steamers, making short and regular passages,
and conveying second and third class passengers
at a reasonable rate, would do much to overcome
the difficulty which the distance between Europe
and Australia must always be to intending emigrants, and I am of opinion that some authority
could be established in England, by means of
which suitable persons might be enabled to emigrate, while, at the same time, the colony would
be protected from the evils of the old system."

It appears that the Treasurer, by bringing
forward his motion, did something towards
carrying out the views contained in his
report; but further examination of the
conference minutes shows that the motion
was not pressed to a division. In making
this observation I do not wish to imply
any censure on the honorable gentleman,
because I suppose he was well aware
beforehand that it would be useless to
press a division, even though the motion
was seconded by the Colonial S~cl'etary of
New South Wales, Mr. Parkes. Further
on in the minutes it appears that the
Treasurer also moved"1, That, in the opinion of this conference,
it is expedient, for the purpose of carrying into
effect the resolutions which have been adopted,
that a federal council be established, consisting
of representatives of the Australasian colonies.
"2, That, in the opinion of this conference,
other subjects of common interest, as they arise
from time to time, may be advantageously
referred to such a council."

Now I should like to know what confidence can this House or the other branch
of the Legislature have in a council constituted in a similar manner to the late
conference? Why it is well known that
the Government of this colony were in a
minority at tpe conference, and thatis one
reason, I say, why the motion now before
the House should not be taken as a vote of
want of confidence. The motion does not
contain any censure upon the Govern~ent,
because I know that they were out-voted
at the conference. Probably they did the
best they could, but they were unable to
carry out their views. How then could
we have confidence in a council in which
our representatives, no matter how efficient
they might be, would be out-voted on any
question on which the other colonies chose
to divide against them. In page 30 of the
conference proceedings I find one of the
most extraordinary returns ever laid on
the table of this House. I admit that we
have all seen some very clever returnsreturns from which, owing to a very ingenious official arrangement, it has been
very difficult to extract the information
required. But of all the returns I have
Oaptain .J.lfac Mahon.
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seen this is the most extraordinary. It is
called a "table showing the amount and
proportion of correspondence of each
colony; the contract times of the services
by way of Suez, and Marseilles, and
Southampton, and Panama, respectively;
the difference of time by each route from
London to each colony; and the advantage or disadvantage accruing to each
colony by the routes respectively in proportion to the correspondence." I am
satisfied that the honorable the Treasurer
was not the author of this return. It
must have emanated from some gentleman
who thought more of his ingenuity than
his candour. How is the return made
up? It is stated-"The values shown in
these columns are obtained by multiplying
the days gained by the ratio of correspondence of the colony." Why, this is the
most extraordinary victory of theory over
fact that I have ever heard of. The return
states that the passage of the mail from England to Victoria occupies, via Marseilles, 48
days; via Southampton, 54 days; and, via
Panama, 56 days; and· yet, with these faCts
patent, it is sought to be shown, by the
multiplication of particular figures, that
there is a balance in favour of Panama of
20 days. I repeat that it is the most
extraordinary piece of ingenuity that I
have ever seen. I now beg to call attention to the representations which have
been made on this subject by the Melbourne Chamber of Commerce. Although
there may be strong differences of opinion
in reference to political matters between
the members of that chamber and the
majority of this House, still, as they are
the parties who make use of the mails to
the greatest extent, and as, from their
business transactions, they are best qualified to express an opinion on the subject,
I submit that any representations coming
from them should carry a certain amount
of weight. In the case of the discussion on
the Murray boundary, every prominence
was given to the opinion of the Melbourne
Chamber of Commerce, because it was in
favour of the views of the Government.
In this case the opinion is adverse to the
views of the Government; but that is no
reason why it should not be entitled to the
same amount of consideration. The petition addressed by the Melbourne Chamber
of Commerce to the House is as follows:"That your petitioners view with concern
and apprehension the recommendations in reference to postal arrangements contained in the
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reported' Proceedings of the representatives of
the six colonies of Victoria, New South Wales,
New Zealand, South Australia, Queensland, and
Tasmania.'
"That, although your petitioners regard as
highly important and desirable the promotion of
friendly co-operation between all the Australian
colonies in matters affecting their common welfare, they cannot but deprecate the sanction of
your honorable House being given to the statement contained in the memorial intended to be
forwarded to Her Majesty the Queen, that the
associated colonies, by their representatives in
conference, have agreed to contribute annually
a moiety not exceeding £200,000 of the entire
cost of maintaining three ocean postal services
-one by way of King George's Sound, one by
way of Torres Dtraits, and one by way of New
Zealand and Panama.
"That, in view of the very small advantages
to be derived by this colony from the services
by way of Panama and Torres Straits, the proposed apportionment of the total cost-that is to
say, allotting to Victoria one-fourth, or £50,000
per annum-is unreasonable and unjust j and
that to consent that the Suez line of steamers
the Singapore line of steamers, and the Panam~
line of steamers, shall all proceed to Sydney, as
their terminus, is utterly to abrogate and ignore
the claims of this port, and the interests of
labour in this colony,
." That the establishment of a fortnightly ser··
VICe by way of Suez and Galle, while it would
be far less costly to all the colonies, would afford·
superior advantages to almost all of them-as
is evidenced by the following comparative statement of the length (by contract time) of the
several routes, that is to say :-The mails uia
Galle and King George's Sound reach Victoria
in forty-eight days, being six days earlier than
by the Torres Straits route, and eight days
earlier than by Panama. To New South Wales
vi~ King George's Sound, is fifty-one days:
bemg one day less than by Torres Straits, and
five days less than by Panama j to South
Australia, via King George's Sound, is forty-six
days, being eleven days less than by Torres
Straits, and thirteen days less than by Panama·
to Tasnlania, via King George's Sound route'
is fifty daJ:s, being .six days less th.an by
Torres StraIts, and eight days less than by
Panama; to New Zealand, via King George's
Sound, is fifty-five days, being four days less
than by Torres Straits, but six days more than
by Panama j to Queensland, via King George's
Sound, is fifty-three days, being six days less
than by Panama, but three days longer than by
Torres Straits. Thus the trifling ad vantage to
the only two colonies who effect the gain is, in
each case, counterbalanced by a corresponding
loss; for while New Zealand gains six days by
the Panama over the King George's Sound
route, she sacrifices four days to the Torres
Straits route; and Queensland, in like manner
while she gains three days by the Torres Strait~
route, loses six days by the Panama.
"That an examination of the comparative
cost of the two schemes will furnish equally
conc!usive evidence in favour of a fortnightly
serVIce by way of Galle over the triple services
above referred to. According to the statement
furnished by the different Governments of the
cost of the three services in lS66. that by way
of Suez and King George's Sound, with all the
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branch services to Adelaide, Tasmania, New
Zealand, and Queensland, amounted to £ 1i 5,567,
The Panama mail. without any branch services,
cost £ 120,000, and the Torres Straits (for a service in altei'nate months only) £45,000, or equal
to £90,000 for a monthly service j making in the
aggregate £210,000, without any branch mails to
the other colonies. These latter would doubtless bring up the aggregate cost of the three
lines to the estimate of the conference, namely,
£400,000. On the other hand, taking the offer
of the Peninsular and Oriental Company for
an extra. monthly service, and, doubling all the
expenses of the branches, as well as the
colonial contributions to the service between
Southampton and Galle, the utmost cost of the
fortnightly services, with a perfect system of
branch mails to all the colonies, would be less
than £270,000 (your petitioners believe it would
be done for £250,000) as against £400,000 asked
for the longer routes.
" That the relative value of the three routes
may also be seen by a comparison of the number
of letters carried by them respectiv-ely:-Those
by the Suez line numbering, in IS66, close upon
three millions, and costing about Is. 2d. each;
while the other two lines together conveyed only
about half a million, at a cost· of about 6s. sd.
each (leaving newspapers and packets out of the
account, although they would only increase the
disparity). It may also be further illustrated
by a comparison of the number of persons to
be benefited by the King George's Sound route,
who are as five to one, even assuming that the
whole population of New Zealand and Queensland would be advantaged by the triple routes,
as also by the number of letters received and
dispatched, which are about in the same proportions.
"That, in the opinion of your petitioners, the
position of this colony, in relation to the other
members of the group, entitles it to be made the
depot of the mail steamers, and that it would be
wise economy for Victoria to incur (with the
assistance of contributions from the British
Government and the western colonies) the entire responsibility of a fortnightly service via
Galle, allowing the colonies of New South
Wales, New Zealand, and Queensland, their full
share of the advantages, at a cost of one-fourth
the amount they now contribute to the three
routes, inasmuch as the trade of the colony
would be enormously benefited, and a considerable portion of the subsidy would be returned
to the Treasury as duties on merchandise and
materials imported, for the vessels themselves,
for their repair, maintenance, and coaling, to
say nothing of the contributions to the local
taxation by all the families who would be supported by the addition to our trade.
" That, for the great convenience of late telegraphic communication, the Galle route is superior to the others. The Panama line can never
bring news to so late a date, and the Torres
Straits route will be unable to do so for some
years to come.
" That your petitioners are convinced that the
advantages are altogether in favour of the fortnightly service by way of Suez for the whole of
the colonies, and that the disadvantages (with
some extremely small redeeming circumstances
as regards two of the colonies) are altogether on
the side of the Panama and Torres Straits routes.

Attached to the petition is a calculation
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which clearly shows that it will be to the So we find that, even in New Zealandadvantage of the colony to insist upon the the colony that will gain the most by this
Suez route. As honorable members are arrangement-it is believed bya largenumaware, the Panama route has been used to ber of the merchants and others that the
some extent by Victorian importers of Suez route is the best. .The motion which
magazines and book s, with what result I submit, and the remarks which I have
the following letter-from Mr. George made, are founded upon the written conNicholls, a large importer of periodicals- tract placed on the table of this House.
which appeared in the newspapers the - The Government, I understand -from
other day, will show:the observations of the Chief Secretary
the other night, and of the Treasurer
"It is only right that the public should be
made more fully aware of the uselessness of this this evening-intend to supplement that
company for mail purposes so far as Victoria is written statement by a verbal statement
concerned, and the utter want of faith in fulfilling contracts, and indifference to the interests as to the views and intentions of the
of their customers. For the past three months, delegates. But all that I call upon the
any parcels of newspapers and magazines coming House to do is to consider whether this
through the post-office by the Panama route,
although fully prepaid in London, have been written contract, which has been signed
charged an additional rate of lld. per lb. on ar- with all formality by the representatives
rival here, thus paying about four times the of this Government, and by the represenamount of postage charged by way of Suez, per tatives of the other Australian GovernPeninsular and Oriental Company's steamers.
ments, is such as is likely to prove bene"My agents in London were induced to send
the greater bulk of the magazines and periodicals ficial to this colony, without any consideraby the Panama route, since which there has been tion whatsoever as to the Government who
nothing but ceaseless irregularity on the part of entered into it. If that is the opinion, we
the company in forwarding the goods. In Feb- should adopt it. If, on the other hand,
ruary I received only one-third of the goods
shipped; I understood the rest were left at Colon. we do not believe it to be advantageous to
These were brought on the month following. the colony; if we believe that it is calcuAgain, this month, about twenty-two days beyond lated to interfere with the position which .
the contract time, I only received two out of six Victoria occupies as the leading colony of
large cases, the other four cases having again been
left behind, at St. Thomas's. A very great inconve- Australia-a position which, I venture to
nience arises from periodicals being so continually say, every honorable member is prepared
a month behind. But, if we look at the fact of to insist that she should continue to occupy
these goods being shipped nearly a month earlier -we should unhesitatingly condemn it.
than those by the Suez route, it is surely not too
much to expect them to arrive a few days sooner The question, I repeat, should not be dealt
than by the old route. The enormous rate of with as one of want of confidence in the
freight also paid on these kinds of goods ought Government, I should be glad if the
to cause the greatest carefulness- of dispatch at Government, even at this hour, would
the places of change and reshipment.
"For the purposes of a mail to Victoria this withdraw that view of the matter, and
company is next to useless; and the only reason leave the House to decido merely on
that has induced the trade here to adopt it for the the contract as it is presented to usconveyance of monthly periodicals il; the long if the Government would leave honorable
start which it has over the P. and O. Company.
It is to be devoutly hoped that no subsidy will members to exercise their own indepenbe given to the Panama Company for any mail dent judgment-without holding out the
service to Victoria,especially with such instances threat, which perhaps some of them do not
before us as I have briefly alluded to. The bills wish to see carried into effect, of retiring
of lading are so arranged as to make it impossi- from office. I hope that, in the remarks
ble to obtain redress for the non-performance of
contract, and where the fault so clearly lies in which I have made, I have said nothing
neglect and indifference."
personally offensive to anyone. I trust
I also noticed recently in the newspapers the debate will be conducted in a similar
a statement to the effect that it is a matter spirit, so that we may be able to fI.ay that,
of surprise to some New Zealand people to although the Government chose to make it
find that it is thought in Melbourne that a want of confidence debate, it was marked
the Panama mail route is popular in that . by an absence of remarks of a personal
character. I regret that I should have
colony. The paragraph says"It is not the case that the Panama line is detained the House; and I can only expreferred there generally. For Dunedin and press my sense of the indulgence which
Auckland the Suez route is far more advan- has been shown me.
tageous, and much inconvenience has been
Mr. BLACKWOOD seconded the motion.
caused by the Government sending all New
Mr. McCULLOCH.-Mr. Speaker, in
Zealand letters via the Isthmus of Darien unless
specially marked via Suez."
commencing my remarks upon the quesOaptain Mac Makon.
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tion now before the House, I desire to
state that I thoroughly concur in the hope
expressed by the honorable and gallant
member for West Melbourne when opening his speech-~at this question may be
discussed by the House without any personal feeling, whatever the result of the
motion may be. I agree with him that
there is no necessity whatever for the
display of any personal animosity in connexion with this debate. The honorable
member observed, both at the commencement and at the close of his remarks, that
he saw no reason why this motion should
be made a question of' want of confidence
in the Government. I take exception to
that statement. The honorable member
alleged that, on a former occasion, I said
that, as the Government found they had
a majority, they would treat the motion
as a vote of want of confidence. I never
made any such remark. It would be indecent for me to do so. But the observation was made by an honorable member of
the Opposition, that the Government,
having found they had a majority, were
ready to treat the motion as a vote of want
of confidence. But no such statement
ever emanated from the Government. At
the same time, there can be no doubt that,
if a Government has any respect for -itself,
and for the institution of responsible government, i.t will always treat such a
motion as this as a motion of no confidence.
Sir, what is the position in
which the Government are placed in
connexion with the motion now before
the House? The Government entered
into a treaty-for a treaty it is-with
the neighbouring colonies. They were
prepared to submit that treaty to the
House, although they had the power,
under the Postal Act, to make such an
arrangeme.nt independent of the House.
But a responsible Government in this
country must always be responsible to this
House. I say that I was prepared and
that I intended to have brought the matter
under the consideration of the House very
shortly after the time when the honorable
and gallant member gave notice of his
motion. It will be recollected that the
honorable member for Sandhurst (Mr.
Halfey) asked when the House would
have an opportunity of considering the
decision of the postal conference. I stated
on an early day; and certainly it was my
intention to have brought forward the
subject on the following week; but, no
sooner had the honorable . member for
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Sandhurst sat down, than the honorable
member for West Melbourne gave notice
of the motion now before the House. Now
I am quite sure that, if the Government
cannot be entrusted with the arrangement
of an important treaty of this kind with
the other colonies-a treaty which could
not be conducted by the House itself-the
Government must have lost, or ought to
lose, the confidence of this House. Sir, in
discussing this question, I shall not go into
many of the subjects which have been referred to by the honorable member for
West Melbourne. Leading articles from the
Sydney Morning Heraldandotherjournals
have been read. But with these, I consider,
we have nothing whatever to do. I do not
hold myself in any way responsible for
articles which may have appeared in newspapers that, generally speaking, support
this Governinent. I am quite sure that
no honorable member considers that either
this colony, or New South Wales, or any
member of the Government, should be
bound by newsp!tper articles. We stand on
the report of the conference as submitted
to this House. The question whether
New South Wales newspapers think that
we have done wrong in initiating a system
of protection in this colony has nothing
whatever to do with the question more
immedia.tely before the House-the question whether this arrangement which the
Government have made with the other
colonies is satisfactory; whether it is such
an arrangement as, under all the circurnst·ances of the case, . will be beneficial to
th.is colony; and whether I am prepared,
with my honorable colleague, the Treasurer, to justify the decision come to at
the conference? For many years I have
taken considerable interest in the matter
of the postal service between the mother
country and this. colony. It is well known
that, for a long series of years, this service
was in a most unsatisfactory position; one
company after another broke under it;
and it was only after the Peninsular and
Oriental Company were induced to take
up the service, and take it up with something like spirit, that we obtained the
service which, under .the circumstances
of the case, looking at our position, commercially and otherwise, we were entitled to demand. Now the causes which
more immediately led to this conference
have been of long standing. In 1864,
shO! t~y after I accepted office, I addressed the Imperial Government, through
His Excellency the Governor, suggesting
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that a second mail per month, by way of
Suez, should be given to us. The reply
to that representation was that it might be
conceded by the Imperial Government, provided the colonies would assent to the
postage on all letters by that service being
doubled. My response to that was, that I
would not cons en t to an increased rate of
postage for the sake of obtaining even a
second mail per month; because, sir, I
wish it to be distinctly understood that
the bulk of the correspondence via Suez
is not for the mercantile classes, but for
the people generally throughout the colony.
A very small portion of the letters which
go by the Peninsular and Oriental Company's boats are sent via Marseilles, and
we know that the bulk of the correspondence of the mercantile classes goes that
way. One-fourth of our whole correspondence is carried via Marseilles, and
three-fourths by way of Southampton,
clearly showing that the principal portion
of the service is for the benefit of the
people and for the private correspondence
of the country. I objected, therefore, to the
proposition of the Imperial Government,
that the rate of postage shoulU be increased.
Shortly after that time the service became
very irregular.
Mail after mail broke
down, or was late in arriving, and very
frequently the people of New ~outh Wales
were not in a position to reply to their
letters by the outgoing mail. The result
was that the Governments of New South
Wales and South Australia gave notice
that they intended to discontinue their
contribution to the mail service via Suez.
This occurred at the end of 1866, and it
was the circumstance upon which the suggestion for a postal conference arose. The
Home Government, in reply to the intimation from the colonies I have named, and
on recei pt of the report of the committee
as to the opening up of the Brindisi route,
sent the following despatch to the Australian colonies:"It now becomes necessary to consider in
what manner the service between Point de
Galle and the Australian colonies is to be provided for on the discontinuance of the present
contract with the Peninsular and Oriental Steam
Navigation Company~ My lords would be glad
if the Australian colonies would themselves, in
combination, undertake to provide this service,
in which case they would, as at present, be prepared, on behalf of the Imperial Government, to
defray one-half of the reasonable cost of such
service; and they would suggest that the Secretary of State for the Colonies should communicate with the different colonial Governments,
with a view to such an arrangement being carried out. If, however, the several colonial
Hr. McOulloch.

First Night's Debate.

Governments should find it impossible to come to
a common understanding on the subject, and to
adopt a practical arrangement, the Home Government will not refuse to undertake to make
the necessary contract for providing the service
between Point de Galle and Sydney; it must be,
however. on the distinct und~rstanding that they
shall agree, each and all, to whatever arrangements the Home Government may consider most
conducive to the interests of the mother country
and of the colonies collectively. My lords,
however, would much prefer that the colonies
themselves should, in combination, make the
contmct or contracts for the service in question."
This document forced upon my attention the absolute necessity of a combination on the part of all the colonies, with
a view of arriving at a determination as
to the best means possible of establishing postal communication, not merely
with one but with all the colonies collectively. (Mr. Levey - "Via Galle.")
Via Galle is the suggestion of the Imperiul Government, but the colonies are
not to be bound by the opinion of the
·Imperial Government as to the best means
of communication. The colonies are not
only justified, but it is their duty to see
what is best for them as a whole. I
admit at once that, in taking up this
question, I did so with a view to federal
action, and I regret to find that any
objections should be raised in this House
to a union of the colonies in such a
matter. (Mr. Levey-"There are none.")
I regret to say that I gathered from
the remarks of the honorable member
for West Melbourne that he was opposed to federation in this matter; while,
in my opinion, it is our duty, in dealing
with such an important question, to do
all we can to secure the beginning of
that which will yet be accomplished here
-the thorough federation of the Australian colonies. I believe it is our dnty to
strive for that important object.. We see
what has been done lately in the North
American colonies; and I believe that
every member of this House, after deliberate consideration, will agree that, ere
long, these colonies must become the united
colonies of Australasia. I trust that the
day is far distant when we shall separate
from the mother country; for I believe
thoroughly in being identified with Great
Britain; but the time will and must come
when the position of these colonies will be
very different from what it is now. Nor
is this inconsistent with the views and
wishes of the Imperial Government. In
a work by Earl Grey, which is, in fact, a
State document, the following passage
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matter, and that view, I was glad to find,
was adopted unanimously by the conference. It was this : "That any scheme of ocean postal communication agreed upon by this conference should,
in providing for the general convenience, be so
adapted to special interests as to secure the
concurrence and support of all the associated
colonies."

occurs regarding the appointment of a Governor-General of Australia"We think that he should be authorized to
copvene a body to be called the General Assembly of Australia, at any time and at any
place within your Majesty's Australiandominiolls
which he might see fit to appoint for the purpose."
This body would be similar to the council
proposed by the postal conference, and
Earl Grey proposes that it should deal
with such questions as the following : "The imposition of duties on imports and
exports; the conveyance of letters ; the formation of roads, canals, or railways, traversing any
two or more of such colonies; the erection and
maintenance of beacons and lighthouses; the
imposition of dues or other charges on shipping
in every port or harbour."
This shows the policy which met the
views of the statesmen of that day, and
which will meet the views of all statesmen who deal comprehensively with the
colonies. In time the Australian colonies
must become independent, and, therefore,
one great object will be gained if, in dealing with the postal question, we initiate a
system of federation 'amongst them. I
admit that we should not be justified in
t3acrificing the interests of this colony to
any large extent to secure such au end;
but, if we are to have a conference, if
we are to ask gentlemen to come from
the other colonies and discuss with us
what is best for the interests of the
colonies as a whole, surely we ought
not to make up our minds to yield
nothing, and to concede nothing. I admit
all that has been said with regard to
the leading position this colony holds, a
position which I believe she ever will
hold, and a position which, I am glad to
say, all the members of the conference
freely conceded to her. Notwithstanding
that two of the members had been long
and closely connected with the elder colony,
they admitted, at the beginning of the conference, and more than once afterwards,
the leading position occupied by Victoria
in the Australian group. Entering upon
the question, therefore, as I did, with a
view to initiate a system of federation, I
felt, and I feel now, that I was justified in
making some concessions to attain this
great end. I think I can show that the
concessions which were made are not such
as anyone really desirous of seeing so
important a matter finally and satisfactorily
disposed of will object to. The very first
resolution, which was moved by Mr.

I now come to the objections which have
been taken'to the recommendations arrived
at by the conference, and I will deal first
with the one that we have become parties
to subsidizing other lines than the Suez
line. The honorable member for West Melbourne has read a letter of mine written ten
years ago, and has also quoted what I have
stated lately, to show that I have declared
the Suez route to be the line best adapted
for this colony and for New South ""Vales.
I say so still. I believe it is the line by
which we shall obtain the most rapid and
regular communication. But the matter
is very differently placed when we come
to look at it in connexion with the other
colonies. While the Suez line is not
more convenient for New South Wales, it
is certainly much more disadvantageous
for New Zealand; and we must bear in
mind that New Zealand pays a larger
proportion of the subsidy than we do, for
she actually pays £32,000.
Mr. LANGTON.-lncluding the sub ..
sidy for the brane}). line.
Mr. McCULLOCH.-I shall come to
that presently. As I have already said,
the bulk of our correspondence passes by
way of Southampton, and, therefore, it is
only fair and proper, in considering the
question of the relative advantages of the
route, that we should take the Suez route
as a route via Southampton, to be placed
against the route via Panama. That is to
say that, as the bulk of the Suez service
is conducted via Southampton, we must
ta.ke the time occupied in carrying letters
by way of Southampton as against the
time occupied on the Panama line. There
can be no doubt that the Suez route is
favorable to Victoria, as compared with
the Panama route, to the extent of two
days. (A laugh.) Honorable members
smile, but they look at the Panama service
~ow in existence.
They forget that we
do not get our mail direct from New Zealand; that many days are lost; and that, in
fact, our letters are sent round by way of
Sydney. If this arrangement is carried
out, the time of the Panama service will

Parkes, shows the view he took of the

be decreased five or six: days, if Dot more,
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by a branch steamer coming on fl'om New
Zealand immediately on the arrival of the
English mail.

Mr. LANGTON.-The last mail came
direct.
Mr. McCULLOCH.-I think not. For
South Australia the Suez line is seven
days better than the Panama line; but it
is unfavorable to New South Wales by
one day, and to New Zealand by twelve
days. No- doubt we put ourselves in the
position of the leading colony, and think
ourselves all-important; but we ought not
for a moment to say that the claims of
other large and important colonies shall
not be taken into consideration. There
are other questions conected with the
Panama service which must be borne in
mind. The honorable member for West
Melbourne says that it is very fortunate
that the Suez mail has arrived this afternoon, as it shows the' regularity and speed
with which that service is performed.
But does not the intelligence which it
conveys indicate that, at no distant day,
there may be war in Europe, which may
seriously interrupt our communication with
the mother country; and would it not be
an advantage to have a second line to fall
back upon? The desire is that we should
have two lines quite independent of each
other. European affairs present a threatening aspect. Apparently, an interruption
of friendly relations might occur at any
moment; and it would be very desirable,
if our present overland route should be
stopped, that we should be in a position
to receive our mails through another
channel. What posi tion should we be
in if we had only one service, and that
was interrupted? What means should we
have of knowing what was going on in
Europe at so critical a juncture? I do
not think that the Panama service is
either the quickest or the best for us; but,
wi th a view of securing the co-operation
of the other colonies, and with a view of
affording facilities for communication in
case of European disturbances, I think we
ought to adopt the Panama in addition to
the Suez service, more especially if, as I
can show the House is the case, we can
get the two for much less than we should
have to pay if we adhered to the one
route. I shall be able to show conclusively
that the arrangement we have made gives
us three mail services at a lower rate
than we could secure the one service
per month by way of Suez. This is a
point which ought to have great weight
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with the House; indeed, I think it almost
settles the question. I wish it understood
that it was distinctly intimated by one
of the colonies, and nearly so by another, that they would not contribute
to the service by way of Suez unless
we made up our minds to arrive at some
general arrangement for supplying the
colonies; as a whole, with a mail service.
The Government of New Zealand distinctly said, "unless you are prepared to
co-operate with us in a matter of this
kind, and aid .us in getting our mails as
quickly as possible, we will be no parties
to carrying on a route which is of special
advantage to you." Now what would be
the amount thrown upon this colony if
New Zealand adopted that course, as she
would be justly entitled to do? The cost
of the present Suez service to us is
£28,774; but the cost to New Zealand,
disadvantageous as the route is for her, is
£32,494. A portion of that, I admit, is
for the branch service to and from Australia, but the amount New Zealand pays
for the Suez service is £23,494. The
Queensland Government distinctly intimated that they would cease to contribute
to the Suez route, and the Sydney Government said that they would not contribute unless we showed a desire to act in
unison with the other colonies. Now a
dispatch recently received from the Imperial Government states that, if any of the
colonies do not contribute their portion of
the subsidy, the deficiency must be supplied
by the others, or else the service will be
The New Zealand
stopped altogether.
contribution is £23,494, and the Queensland contribution is £7,424, making a
total of £30,900, all of which would be
thrown upon us, in addition to our present
subsidy of £29,000. We should, therefore, immediately have to pay £60,000 per
annum for the monthly mail service, irrespective altogether of any amount which
might be thrown upon us by the withdrawal of the New South Wales Government. Even allowing that Sydney, from
its position and from the advantages the
route has for it, is obliged to contribute;
still Victoria will be saddled. with the
additional £30,900 created by the withdrawal of New Zealand and Queensland,
because both South Australia and Tasmania declare that they will not pay
a penny more than they do at present.
Thus we have secured for this colony the
three services per month for £10,000 per
annum less than we could obtain the one
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service for were we to insist upon standing . forth that the service was "from the port
out, and upon declining to aid the other of Sydney." It will be found, however,
colonies. We come next to consider the that, in the resolution as carried-and I
amounts to be paid by the different have the original document with me-the
C'Olonies, and it will be seen that Victoria words "from the port of Sydney" were
does not pay more than she is fairly called struck out, with the view of' leaving the
upon to do. A reference to the estimated question an entirely open one. (An Honornumber of letters received and dispatched able ,Member-" Via Melbourne.") The
by each colony during one year, and to the . honorable member for West Melbourne
population of each, will prove this. For stated distinctly that the views of the conVictoria the letters are 1,094,668, and ference were to be gathered from the
the population is 630,000. For New South memorial sent home to Her Majesty. DoesWales the letters are 475,302, and the the honorable member find anything there
population is 430,859. South Australia, about the port of Sydney being the terletters, 251,423; population, 165,000. , minus, or the route being via Melbourne?
New Zealand, letters', 758,843; population, It is only stated there that "it has now
220,000. Queensland, letters, 242,124; become necessary to maintain three ocean
population, 100,000. Tasmania, letters, postal services - one by way of King
82,176; population, 100,000. It looks as George's Sound, one by way of Torres
if we ought to pay more. It seems only Straits, and one by way of New Zealand
reasonable that payment should be made in and Panama." One point considered by
proportion to the letters received, and to the conference was, whether the line
the respective populations; and, if the via King George's Sound should go by
figures are worked out, it will be found way of Mauritius. Under the circumthat our proportion of the £200,000 would stances, I believe that that wquld be the
be £75,377 instead of £50,000. New best route; because the line by way
South Wales would have to pay £32,728 ; of Torres Straits will necessarily go vi~
South Australia, £17,000; New Zealand, Galle, and will maintain communication
£52,000; Queensland, £16,000; and with that place, while the route via MauriTasmania, £5,000. It would be only fair tius is equally quick and more pleasant for
and reasonable, according to the benefits passengers. But this point was not dewe receive, that we should pay the la,rger cided by the conference; it, as well as the
sum, and yet it is never taken notice of question of the starting ports, was left
that we are only to pay £50,000. More- open to be determined by the federal
over, I wish it distinctly understood that, council which it is proposed by the resoalthough the conference fixed the total lutions to create. It is no doubt desirable
sum at £400,000-£200,000 to be paid by that Melbourne should be the port selected.
the Imperial Government-they never for I believe that, at all events, Melbourne will
one moment con templated that the full be the terminus for the Panama line. I feel
amount would be required. A very much satisfied that the companies which undersmaller sum will suffice; but, in dealing take the contracts will, to a great extent,
with so important a question, it was des,ir- decide where their respective head-quarters
able that there should be no failure, and, shall be. We know very well that the
consequently, we determined to fix no larger quantity of goods coming by way
amounts which should not be more than of Panama are for this colony; and the
ample to meet all the requirements of the company which undertakes the contract
case. I am aware that a strong objection would, therefore, rather send their ships
has been taken to the proposal of the con- to this port, when we have the means of
ference, because Melbourne is not' made docking them, than encounter the expense
head-quarters for the Suez line. But, sir, and delay of transhipment. If we had
there is nothing in the decisions of the facilities at Melbourne, the steamers would
conference to show that Melbourne is not prefer remaining here; but, at present, the
to be the head-quarters. The matter was port labours under great disadvantages.
carefully looked after when the resolutions Our dock is not ready, and until it is
were being adopted, and the place of the finished it would be unwise to come to any
terminus was left open that it might be determination. We must remember, also,
decided upon by the general federal council. that coals are very much more expensive
In page 31 of the report of the proceedings here than they are at Sydney. In my
will be found the original resolution, pro- opinion, it will be the duty of the federal
posed by Mr. Parkes, distinctly setting council to call for tenders for the various
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routes, starting from the different points
which have been named. For instance, I
would call for tenders for the conveyance
of the mails from Melbourne vi~ King
George's Sound and the Mauritius, and via
King George's Sound and Galle, and also
for the conveyance of the mails from Sydney via the same ports; and then, by calling
for tenders for the service between Sydney
and Melbourne, we could ascertain which
service could be most cheaply and most
advantageously conducted. I believe that
we shall succeed in getting the service as
cheaply, if not more cheaply, done from
here; and, if it is as cheap, we can claim
the right for this colony. But can it be
contended that, if it would cost a larger
amount to make Melbourne the headquarters, we should be justified in asking
the other colonies to subscribe the extra
amount for our advantage? Suppose the
Australian Steam Navigation Campany-a
local company-obtain the contract? We
know that their head-quarters are at Sydney, that they can get coal cheaper, that
their proprietors are there, and that their
workshops are there. Suppose they said,
" We prefer going on to Sydney, because
we have facilities for doing the work more
cheaply there," would it be right or equitable to insist upon the vessels remaining
here? Besides, we should have no means
of compelling the company to do their
work here; for, even if Melbourne were
made the terminus, they might still prefer
taking their ships to their own head-quarters for repair. Looking at the leading
position this colony occupies-though we
are to pay a smaller subsidy in proportion
to the other colonies, for the small colony
of Queensland is to pay something like
£30,000 out of the £200,000-we have no
right to claim advantages which the other
colonies would have to pay for. With
regard to the Batavian route, it would
have been, no doubt, desirable if we could
have done without it, and could have
avoided the other colonies throwing their
subsidies upon us; but we are dealing
with the whole question, with the question
as affecting the Australian colonies generally, and the Batavian route, considered
in this light, has advantages not yet alluded
to. It will be seen by the report of the
conference that the Queensland Government undertakes to complete the telegraph line to Cape York by the time
the new arrangement comes into operation.
By that means we shall obtain our telegraphic news from London in fourteen
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days, instead of twenty-one days; and this
is a point deserving of much consideration.
There is no doubt that the best telegraphic
communication will be by the Batavian
route. Telegraphic communication is completed to Rangoon now, and it will be
extended to Singapore "by the end of the
year. The whole distance to be steamed will
then be ten days; we shall have telegraphic
communication complete with the mother
country, except ten or twelve days steaming. That is an immense advantage; and
we obtain it, and we obtain communication via Panama, at a lower rate than we
should have to pay for. the Suez line if we
were to accept the proposition of the honorable and gallant member for West Melbourne, and decline to adopt the propositions of the conference; for the other
colonies have already given notice to the
Imperial Government that they will cease
their contributions to the Suez line if the
arrangement of the conference be not
carried out. I think I have now alluded
to most of the points which really bear on
the results of the conference. I admit
that the Suez line is the best, if considered
by itself. If I were a merchant, looking
not to the general interests of the colony 01'
to its future, but desirous only of obtaining
my letters in the shortest time possible,
regardless of the expense thrown upon the
country in connexion therewith, I would
most assuredly say, " Gi ve us two services
per month by way of Suez." But, on the
other hand, I say that the propositions of
the conference commend themselves to all
those who look at the question from a
statesmanlike point of view, who desire to
deal with it in a large and comprehensive
manner, as affecting not only the present
but the future, and who desire also to
secure that good understanding between
the Australian colonies which, I trust, will
in time ripen into something more.
Mr. MOORE.-I think the delay in
bringing on this debate has not been without its advantages, inasmuch as it has
afforded an opportunity for more calmly
considering the propositions of' the conference, and also for learning the opinions
of the neighbouring colonies interested in
the scheme. It has shown us, also, the
inconvenient position in which Ministers
find themselves placed, and the peculiar
attempts made by journals in their interest to explain, by anticipation, the
objects of this postal agreement. It has
not been without some interest that I have
observed the efforts made by these journals
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to get the Ministry out of their diffi-

cult position. Not the least amusing of
their statements is the one given in their
summary communication for Europe, that
the only fault in the scheme is that Victoria's share of the subsidy is fixed at too
Iowa figure-a matter which, the journal in
question adds, however, is still open for readjustment. We are told, indeed, by this
journal, that the minutes of the proceedings
of the conference-which must naturally be
regarded as the solemn record of an important treaty-do not contain a settlement
of the question; and the statement has
been confirmed, with regard to several important points, by the Chief Secretary this
evening. It appears that no settled
arrangement as to the terminus has been
come to, nor as to the routes by which the
mails are to be carried. The whole affair
is but an instalment of a future arrange-,
ment to be made by the federal council.
It is certainly a novel proceeding that,
after a well-considered invitation to meet
in conference, and after a solemn deliberation, we arrive at the conclusion that the
whole matter was unsettled, and must be
gone over again. I must say that the
admission made by our representatives,
that no proper record of the proceedings
at the conference was kept, has caused
me to feel some apprehension with regard
to the future results of the Treasurer's
mission to England. I can only hope
that the honorable gentleman was more
distinct and definite in his arrangements
with the mother country than he appears to have been in his negotiations
with the neighbouring colonies. However,
the Chief Secretary's opinion, that many
matters are still unsettled) does not appear
to be shared in by the neighbouring colonies; for we find it stated in a Sydney
journal that, "with reference to the statement said to have been made by Mr.
McCulloch, th~t the conference did not fix
upon Sydney as the terminus for the three
lines, and the question of a depot for each
line remains to be settled, this Government says that the minutes proposed are
clear on the point and speak for themselves." We shall, therefore, be placed in
a position of direct antagonism with the
next important colony represented at the
conference. The absence of business-like
records is, therefore, to be regretted on all
accounts. Prior to the adjournment for
the Easter recess the Chief Secretary said
that the question was one of town versus
the country. I regret that he should have
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done so, because it seems to me to be an
uncalled for attempt to create an antagonism between town and country members;
an attempt to gain the support of the
country members at the expense of the
representatives of the metropolis and its
suburban districts; a further development,
in fact, of the Government policy of
setting one class against another. The
honorable gentleman's intention appears to
be to show that the mercantile and trading
classes of the city have a selfish object in
view, as if any expansion of trade which
would materially benefit Melbourne would
not, as a consequence, affect the entire
community. There have been too many
of these endeavours to prove that everything which concerns commerce ought to
be regarded with care and suspicion; and,
in this instance, I think the country members might very well judge for themselves
how they can best advance the general
interests of the country. Again, I was
surprised to hear the honorable gentleman
.indulge in a sneering remark as to the
"villages" of Sandridge and Williamstown.
Of course, I was not unprepared for a
sneer at the district which I have the
honour to represent; but I scarcely think
the constituents of the honorable the
Treasurer will like being so contemptuously
treated.
Mr. VERDON.-Thatis their business.
Mr. MOORE.-No doubt it is; and, as
the honorable member's constituents are
nearly all interested in shipping questions,
I will leave him to settle with them this
disregard of their interests. I suppose,
however, that this disregard is on a par with
the policy which the Chief Secretary has apparently always entertained with reference
to the trading interests of Melbourne, and
her claim for mercantile pre-eminence
amongst the whole of the Australian group,
by virtue of her importance as a city and
her geographical position. It is on a par
with the honorable gentleman's expressions
when addressing his constituents on a
recent occasion, when he spoke of Melbourne as "a. mere entrepot." " A mere
entrepot," Mr. Speaker, is a position for
which colonies and nations have always
contended. "A mere ent1'epot" means
the acquirement of a leading position be
fore all the other colonies-a place which,
by salutary and wise regulations for the
promotion of the trade and commerce of
the colony, will obtain a position like that
of Singapore.
But the importance of
Melbourne acquiring such an advanced
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position amongst the Australian group is
systematically ignored and sneered at by
the Chief Secretary. I cannot understand
why a gentleman of mercantile pursuits,
like the Chief Secretary, should ignore
and sneer at the pre-eminence and priority
which Victoria seeks for amongst the
Australian colonies. I may remind the
House that, by the relaxation of charges
and imposts upon trade, particularly the
shipping trade, the port of Liverpool
has obtained the position of second port
of the world, and has ~clipsed Bristol,
which was formerly its great rival.
Now, sir, I will ask what our representatives at the recent postal conference
were invited to consider? As the honorable member for West Melbourne has
pointed out, the conference was invited
to consider a postal service via Suez,
which should be for the mutual advantage
of all the Australian colonies, and of the
cost of which the Imperial Government
should pay one-half. If I had not a conviction that the Imperial Government will
Dot grant so large a subsidy as has been
nsked for the postal services agreed to
by the conferen~e, I should look with
greater apprehension on the scheme set
forth in the memorial sent home to Her
Majesty than I DOW do. I think it very
possible that an intimation will be received
that the amount asked for is greatly in
excess of what the Imperial Government
are prepared to contribute, and that the
maintenance of those services will not be
conducive to the substantial benefit of the
whole of the colonies interested in postal
communication with England. The basis
upon which the conference was invited is
distinctly shown, by a l~tter of the Chief
Secretary, to be the maintenance of the Suez
route, as being more rapid than that via
Panama or any other route. I regret that
the honorable gentleman did not maintain
that position at the conference. As in the
case of the BorderCustoms Treaty, he seems
to have entered into the conference duly impressed with the necessity of maintaining·
the interests of this colony, and then to
have yielded every point of importance
without a struggle, or after a.very faint
battle. If this be a sample of the federation which is to take place, it will be very
little for the advantage of this colony.
Federation may be very beautiful in
t~eory; but if it is to result in the aggrandIzement and advancement of the other
colonies, to our disparagement and loss, I
say, preserve us from federation. In the
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recent attempts at, or instalments of, federation we have got the worst. In the
Border Customs Treaty we decidedly got
the worst; and by the Postal Treaty we
are increasing our obligations by £21,000,
and relieving New South Wales by £21,000
and New Zealand by £45,000. We have
surrendered every principle for which we
contended, and have imposed fresh burthens and restrictions upon ourselves,
though we might almost have carried our
own terms. It was of vital importance to
the New South Wales and New Zealand
Governments that they should be relieved
from the burthen of the responsibility
which they have taken upon themselves
in connexion with the Panama service.
The gentleman who was sent to England
by the . New Zealand Government, to
arrange the contract for the Panama.
.service, intended to enter into a. contract
for three years only; but, finding that
no company was willing to undertake
the service for less than seven years,
he was obliged to enter into a contract
. for that period. That gentleman was
one of the representatives at the conference, and he seems to have managed
very successfully to shift the great burthen
of the responsibility of the Panama service upon the colony of Victoria. It is
interesting to study the time-tables for the
different routes which are appended to the
report of the proceedings of the conference. They are exceedingly crude, illarranged, and certainly not calculated to
give much advantage to this colony. It
will be found that the mail vitt Suez and
the mail via Torres Straits are set down
to arrive in England within one day of
each other; but, in fact, they must arrive
on the same day, because both mails will
be transferred to the same vessel at Galle.
What earthly advantage can an arrangement of that sort be to this colony? There
are other peculiarities about the time-tables
which speak for themselves; but on these,
as on other points, we are met by the
statement that the details are not yet
settled. The question, however, which I
should like to have answered is thishaving, as is admitted, a good and sufficient service via Suez, why should we be
so lavish in our expenditure as to have
two other routes? Is the colony in a.
position to lavish money in this way for
what is of no practical advantage to us?
Weare burning the ca.ndle at both ends;
we are increasing our expenditure, while
our sources of revenue are being dried up.
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We seem to have assumed to ourselves the to secure its adoption. If that route was
position of the leading colony of the Aus- not insisted upon, what reason was there
tralian group, but it is a leading position why another important consideration should
wit.h regard to expenditure. Ifwe took the be altogether ignored? I always underlead in fostering and promoting everything stood that, in the event of the renewal
which is really conducive to the welfare of arrangements for a postal service via
of the colony, I could understand the claim Galle, that the time had arrived when we
to a position of superiority; but I am one should assume the respon~ibility of underof those who, on economical grounds, taking the service between Australia and
object to any attempt to assert our leading Point de Galle. Why was this matter
position merely by the outlay of large not brought forward at the conference?
sums ofo money and by the liberal out- We assume to ourselves the position of
bidding of our neighbours. Presuming a leading colony, yet we have lost the
that our delegates at the conference had a opportunity of initiating an enterprise of
right to depart from the principle laid down this character,and have precluded ourselves
by the Chief Secretary-namely, the! re- from embarking in it for several years. I
newal and maintenance of the Suez route- need hardly remind the House that the
why should they have altogether ignored heaviest part of the steaming on the route
a service via the Cape of Good Hope? via Galle is between King George's Sound
The Treasurer, in the report·of his mission and Galle, the distance being about 3,330
to England, points out that it is absolutely miles. I understand that steaming this
necessary, in order to attract immigrants distance is practically accomplished at
here from Europe, that there should be a present by vessels engaged in .the intercheap, effective, and reliable line of steam- colonial trade making a passage from
'ships by way of the Cape. At the con- Melbourne to the southern ports of New
ference the honorable gentleman submitted Zealand and back again to Melbourne withthat there should be a postal route via the out getting any fresh supply of fuel. The
Cape; but he did not press the proposition distance is about equivalent to that between
like the delegates from the other colonies King George's Sound and Galle. Even at
urged their particular schemes. He aban- present, therefore, we are in a position to
doned it without pressing it to a division. perform a service between Australia and
Tha route via the Cape of Good Hope is Galle; and a much larger class of vessels
a feasible one, and the Treasurer must than those engaged in the intercolonial trade
have learned, while in England, that great would doubtless be called into existence if
exertions have been made to establish a any company was subsidized to perform
company to carryon a service by that that service. Considering the immense
route. Is not the Great Britain an in- advantages which such a scheme would
stance of the successful prosecution of that have conferred on this colony, we certainly
route? The Great Britain has brought an ought not to have committed ourselves to
enormous number of people to this colony in any new arrangements without this scheme
safety, and made rapid passages, yet she can being considered. Why, some years ago,
scarcely be compared with a vessel of the when one of the Peninsular and Oriental
class which would be employed by a com- Company's boats broke down, one of the
pany, properly subsidized, to supply a intercolonial steamers was sent to Suez,
service via the Cape of Good Hope. Dur- and performed the service as quickly as
ing the stay in this colony of Captain one of the ocean-going steamers. We have
Gilmore, that gentleman, who was well not only missed this opportunity of conferqualified to give an opinion on the merits ring substantial advantage upon this port,
of the route via the Cape of Good Hope, ex- but, as the honorable member for West
pressed an opinion that a line of efficient Melbourne has pointed out, the Trea.surer.
steamers might perform the voyage from by restricting the tonnage and character of
England to Melbourne in forty-five days, the vessellj,to be employed for the performand from Melbourne home again in forty- ance of tile service by the Torres Straits
seven days. Captain Gilmore, who, perhaps, route-assuming that we are committed to
has had as much experience as anybody in . that service and to the service via Galleconnexion with nautical affairs, showed, in has shut out any of the steamers now owned
a series of letters, that that route could be in this colony from the performance of any
adopted with safety and reliability. We portion of that service. I admit that the
ought not to have abandoned that route at tonnage, capacity, and size of a vessel are
the postal conference without some attempt the main elements in calculating what
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speed it will attain; but they are not the
sole elements. A vessel of a certain construction may be as effectual for postal
service as a larger vessel of a different
construction. Therefore, an unnecessary
amount of discouragement has been thrown
upon the enterprise of this colony 'by the
restrictions which have been imposed upon
vessels to perform the Torres Straits service. The Cunard service was initiated, in
1838, with a class of vessels very little, if
at all, superior to vessels now owned in
this colony; and yet they had to cross the
Atlantic-one of the most stormy voyages
in the world. I believe that the largest
vessel employed was one of 1,400 tons.
I regret that, in the consideration of the
postal question, one important fact has been
lost sight of-namely, that we have not
given the Peninsular and Oriental Company an opportunity of saying whether
they are prepared or not, under a modified system of postal communication, to
supply a service and make Melbourne
the terminus of the line. There would
be a considerable advantage to the company in having Melbourne as the terminus instead of Sydney, inasmuch as
they would save steaming for ] ,200 miles
-600 miles from Melbourne to Sydney,
and 600 back again. Inasmuch as we
have pledged om'sel ves to the completion
of a graving-dock, there would be no difficulty in the company getting their vessels
docked and repaired here as soon as that
undertaking is finished. The only other
consideration is the difference between the
price of coals at Sydney and at Melbourne,
and any saving in that respect would be
trifling compared with the advantages
which the company would derive by Melbourne being the terminus of their line
instead of Sydney. I belieY8 that, with
Melbourne as the terminus, arrangements
might be made for a semi-monthly service
at a cheaper rate than has been suggested
or calculated. We should have been very
careful about committing ourselves to finy
schemes until we really knew what facilities we could get for the maintenance of a
semi-monthly line via Suez. If we had
given the Peninsular and Oriental Company a fair opportunity of con~dering the
question, we might have been in a position
to contend for and insist upon the advantages of our geographical position to have
Melbourne made the terminus. I will just
notice one or two remarks made by the
Chief Secretary. The honorable gentleman twitted the honorable member for
.Mr. .Moore.
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West Melbourne, and stated that he had
never created any unnecessary delay in
bringing the result of the postal conference
before the House, but that, in reply to the
honorable member for Sandhurst (Mr.
Halfey), he said that he would give
consideration to it upon an early daythat, although not bound to secure the
ratification of the contract, yet, in deference and courtesy to the House, he had
promised at an early day to bring it forwaru. The ambiguity of the Chief Secretary's answer was, I apprehend, the reason why the honorable member for West
Melbourne gave notice of his motion relati ve to the result of the conference. Although the Chief Secretary may assume
that there was nonecessitytogivelegal ratification to the treaty, I am at a loss to understand why he consented to a motion
proposed at the conference by one of the
representatives of New South Wales,
pledging the delegates of the different
colonies to obtain the ratification of the
arrangements by the Parliaments of the
respective colonies. That shows, I think,
that there was some necessity to obtain a
ratification of the agreement. The Chief
Secretary also stated that the mail service
was not for the benefit of the merchants
and traders of Melbourne only, but for
the whole of the community. I apprehend
that the people generally are as much interested in intelligence affecting the commercial interests of the country-the value
and price of its staple products-as are the
merchants and traders j and the suggestion,
that the opposition to the result of the
postal conference was merely a selfish opposition by the merchants and traders, was
unworthy of the Chief Secretary. Every
man who to-night reads the epitome of
the news which has been received from
England, within twenty-one days, is
interested in the peace and prosperity
of the old country; every member of
the community is interested in the relations of foreign powers towards Great
Britain, in the value of our products, and
the state of the mother country. The Chief
Secretary alleged that the honorable member for West Melbourne seemed not to
desire federal action amongst the Australian colonies j but I understood the honorable member's objections to be agaillst
federal action for defensive purposes, and
not that he objected to federal action on
economic subjects, surh as postal arrangements, tariffs questions, and the establishment of a general court of appeal for the

Postal Conference.

[MAY 9.]

colonies. The Chief Secretary congratulated himself and the House that the
delegates of the other colonies fully recognized the importance of Melbourne as a
port in the Anstralian group. I wish that
I could see more substantial proof of this
recognition in the report of the proceedings of the conference. I fail to see
anything except a species of bandying of
compliments-a thanking of the Chief
Secretary for the nrbanity with which he
had conducted the arrangements. I fail
to perceive that we have secured any sul;>stantial advantage from the position which
we occupy in the Australian group. Either
our delegates entered into the conference
unprepared to conduct diplomatic negotiations of the kind required of them with
the ability and astuteness of the other
gentlemen, or they were so engaged with
multifarious duties that they allowed the
representatives of the other colonies to be
altogether too much for them. Without
imputing improper motives, it seems to
me that the other colonies had a common
object to gain, which could only be accomplished by a little confederation on their
part, and that they managed to throw
dust in the eyes of our representatives, by
complimentary recognition of our preeminence amongst the Australian colonies,
while, at the same time, they managed,
by combined action, to secure all they
cared for. What they desired was to relieve themselves of 'the burthen of the
maintenance of the Panama and Torres
Straits lines. We entered into the conference with a desire to secure the maintenance of the Suez route, and, if possible,
a semi-monthly service. We departed
from that object - we surrendered any
. attempt to get a service via the Cape
of Good Hope, or a semi-monthly line
via Suez; and we allowed the representatives of the other colonies to accomplish all, they cared for. I must compliment them on the ability with which they
conducted their negotiations. I wish there
had been equal ability displayed on the
part of our representatives. The Chief
Secretary said that it was essential to
have another line, to provide against the
conting,ency of the Suez line breaking
down, and in order to obtain early infol'mation of any warlike movements in
Europe which might endanger our safety
as a British dependency. But I presume
th~t we are equally liable to the disturbance of pacific relations between England
and America, and that the Panama service
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might be interrupted by American privateers, thus cutting off our communication
by that route. I am therefore at a loss to
understand the Chief Secretary's argument
in favour of a second line via Panama.
I could have understood the argument
if it had been used in favour of extm
communication via Suez, or for the adoption of a route via the Cape of Good
Hope. Then, what advantage is the
Panama route to this colony? What
advantage will it he in a commercial sense?
What commercial relations will it open up?
It must be borne in mind that this colony
is in a different position from what it was
a few years ago as to the advantages likely
to be obtained by more rapid communication with America. Formerly we obtained
a large portion of the supply of our breadstuffs from America and California, but we
have now become independent of supplies
from those countries. Our trade with
America is now mainly confined to tobacco,
agricultural implements, and kerosene oil.
Facilities for the prosecution of that trade,
and the postal communication arising out
of it, are scarcely sufficient to justify us in
committing ourselves to the expenditure
which the Panama service will entail upon
us. And then, as to the advantages of
the Panama route for passengers, I need
scarcelY'Temind honorable members that
it is by no means a very salubrious or safe
voyage to undertake. One of the homeward vessels had recently several cases of
yellow fever on board before departing
from St. Thomas, and on arriving at
Southampton she was placed in strict
quarantine, forty-five cases of yellow fever
having occurred on the voyage. For all
these reasons, I do not see that the Panama
route cnn be considered by this colony as an
attractive one. The Chief Secretary said
that we should have had to incur a larger
outlay for the maintenance of the Suez
route than the three services will cost
us if we had declined to join in the
expense of the Panama service.
He
argued that, unless we had agreed to this
route, we should have to undertake the
whole responsibility of the Suez route
-that the other colonies would not
have joined 'With us-and that our present
contribution of £28,000 would have had
to be increased to about £60,000. I presume, however, that that amount would
have been reduced by the postage fees
which we should have been entitled to
exact for letters addressed to the other
colonies, if they had refused to join with
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us in the maintenance of' the Suez route.
The Chief Secretary likewise said that no
mention is made in the minutes of the
conference of Melbourne not being the
terminus of' the Suez route; but, on reference to the minutes, it will be found
that Sydney is spoken of as the place of
arrival of' the steamers by an the three
routes. I will direct the honorable gentleman's attention to the resolution which
provides that, H on the arrival of the same
Suez steamer at Sydney, a branch steamer
to leave for Brisbane." Again, it is stated
that, "on the arrival of the Singapore
steamer at Sydney, one branch steamer to
leave that port for New Zealand and another for Melbourne ;" .and, "on the arrival
of the Panama steamer at Sydney, a branch
steamer to proceed immediately to Brisbane." I am therefore at a loss to under- '
stand how the question of. the terminus of
any of the routes can be said to be left an
open question. It seems to me that we
have altogether surrendered the position
of pre-eminence of the port of Melbourne.
When the ,contract is entered into, it
will be too late for us to say r there
was an implied understanding that Melbourne should be the terminus of the
Suez line. The simple question will
be, ., Is it so nominated in the bond?" If
the question of the terminus of the Suez
route was left an open question, to be
settled hereafter, the Government ought
to have contented themselves with the
publication of the memorial, and refrained
from giving us the evidence and the
minutes of the proceedings of the conference. If the neighbouring colony has
got the advantage of us, it would be unworthy of this colony-it would be a surrender of our national honour - if we
attempted to shuffle out of our mistake by
saying that the terminus of the Suez line
was left an open question. What chance
shall we have of federation if this instalment of' federation is ignored-if, on the
first occasion on which it systematic arrangement is entered into, exception is
taken to the record of the proceedings, as
the only way of getting out of the arrangement? This amounts to absolute repudiation. ("No.") Well, repudiation it must be,
if we are to believe the expressed opinions
of the journals of the other colonies. Are
we to tax our people for the performance
of these services, and relieve New Zealand
of' its responsibilities? The propriety cf
having these additional services should
have been looked at in an economic point
Mr. Moore.
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of' view. We are not in a pOf;;ition to deal
with the matter with such a magnificent
and liberal hand, and, therefore, I say that
greater consideration should have been
given to this question. I might remind
the Chief Secretary, with regard to his
statement, that there are other important
matters in connexion with these services
yet undetermined, that a service via the
Mauritius may perhaps yet be undertaken. The Ministry have asserted, in
an independent sort of way, that the
contract into which they have entered on
behalf of this colony does not require the
recognition of Parliament. But I suppose,
notwithstanding this assertion, that courtesy
has dictated that the contract should be
presented to the House. I presume that a
pledge, on the part of the Government, to
the expenditure by the country of a certain sum, requires the ratification of Parliament in the shape of a vote of money.
Therefore it is idle to say that the undertaking, on the part of the delegates to the
conference, to seek to obtain legislative
sanction to their acts, meant that this
should be done only where it was necessary. If it be not necessary in the case
of Victoria, why did the Chief Secretary promise that the matter should be
submitted to the House-a promise made
in such an ambiguous way as to
quite excuse the honorable and gallant
member for West Melbourne for bringing forward the present motion? The
Chief Secretary observes that, when we
possess dock accommodation, companies
will take that fact into consideration, and
will be prepared to regulate their tenders
for mail services ,accordingly. But does
not this show that some affirmation of the
necessity for Melbourne becoming the terminus of an ocean postal route should
have been placed on record in some way
or other. Our representatives seem to
have forgotten the well-founded arguments
put forward in time past that, in order to
maintain our position in the Australian
group, and to enable us to make the most
favorable arrangements with regard to ocean
postage, we should push on with the construction of docks. They seem to have forgotten that we have pushed on with these
works, the House not grudging one farthing of the expense, although grave mistakes were committed in the initiation of
the scheme. The fact of our being able
hereafter to afford equal facilities to Sydney
'as a terminal port seems to have been
altogether kept out of sight. I say, Mr.
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Speaker, that, throughout this conference,
our position as a terminus seems to have
been ignored; that we are comilli tted to
subsidize two routes which are practically
of no advantage to us; that we have foregone the chance of securing an extension
of the already favorable service Vil~ Galle;
and that the Cape of Good Hope route,
which would conduce to our advantage, by
promoting a copious stream of immigration, has altogether been overlooked;
and for these and other reasons to which
the honorable and gallant member for
West Melbourne has referred, I cannot
help being forced to the conclusion that in
this arrangement we have lost all, and
acquired nothing but the burthen of an
increased amount of indebtedness. Under
these circumstances, I am prepared cheerfully to support the motion now before the
House-that this arrangement is not conducive to the interests of Victoria.
Mr. FRANCIS.-Mr. Speaker, in rising
to t.ake part in this debate, as I consider it
my duty to do-as a member of this House,
and as one who has been, more or less, for a
considerable number of years past, engaged
in commercial arrangements connected with
this colony-I am sorry to have to commence with the expression of a feeling of
regret that the understanding proposed
by the honorable and gallant member for
West Melbourne, the leader of the Opposition, and accepted by the Chief Secretary,
that there should be, in this debate, an
absence of acrimony, and an avoidance of
anything irritating, has been broken by
the honorable member for Sandridge, who,
instead of limiting himself to the necessities of his argument, and applying himself
chiefly to the subject under discussion, has
wandered into matters relating to Williamstown and Sandridge, in order to stir
up strife, and has otherwise gone beyond
the proper spirit in which an important
business matter should be considered and
argued in this House. The evident object
of the honorable member for Sandridge
was to probe my honorable colleague, the
Treasurer, in a somewhat tender point,
and to endeavour to establish an unpleasant feeling between him and my other
honorable colleague, the Chief Secretary.
However, I am happy to say, he was
no more successful in this particular than
he was in his other observations, to which,
more especially, I shall now make reference. The object of the honorable
member seemed to be to reply generally to
articles and correspondence which have
VPL 111.-4 C
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appeared in the newspapers rather than to
the remarks of the Chief Secretary. I
think my honorable colleague established
the position that the representatives of
this colony went into the postal conference
influenced by two principles. One wasas was indicated in the correspondence
which took place previously-that there
should be in the conference a desire fo1'
mu tual concession. The honorable mem··
bel' for West Melbourne has referred to
that correspondence, and more particularly
the letter from the Chief Secretary to the
Colonial Secretary of New South Wales,
dated the 10th October, 1866, which intimated that the Government of Victoria
were "animated by the desire of dealing
with the question in a spirit of concession."
The conference should not have been held,
if the delegates of Victoria could have gone
to it only with the determination to uphold,
at all costs and all hazards, the exclusive
interest of Victoria. If held under such
circumRtances, it would not have been
successful. From the very many obligations existing at the time, it was impossible that there could be any successful
consummation to a conference commenced
on such an understanding. It would have
been a mistake, when entering the conference, to have considered the position of
the different colonies as relatively equal.
The very fact that New South Wales
and New Zealand were trammelled at
the time this conference was proposed,
was one that had to receive the consideration of this Government. New Zealand
was then paying upwardsof £60,000, and
New South Wales upwards of £50,000, for
the Panama route. The knowledge of that
fact made this Government feel that they
would have to make concessions of a liberal
character unless they desired to have the
antagonism of New South Wales. The
fact that New South Wales could not shake
off these obligations had caused that colony
to be more distinct in refusing the advantages which she would have gained by the
Suez route, and no doubt it conduced to
New South Wales giving notice to the
Imperial Government that she would no
longer contribute to the Suez route. In
fact, with the view to make Sydney, rather
than Melbourne, the centre of correspondence, or at all events to outvie Melbourne, New South Wales had entered into
what was, no doubt, as the honorable member for West Melbourne has observed, an
injudicious contract, and that colony could
not take part in the conference otherwise
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than hampered with engagements from
which it could not acquit itself, and the
amount of which it was interested in reducing.
So with New Zealand. I am
prepared to admit that what was at the
first blush a disadvantage to these two
colonies was really their strength on this
occasion, because they were not preparedas otherwise they might have been-to deal
dispassionately with this question. Moreovel', New South Wales and South Australia had given notice distinctly and
formally of their intention to withdraw
from the Suez contract, and New Zealand
only held to it until she could make terms
with the other colonies as to the Panama
contract. So that, unless there had been
more or less of a spirit of pliancy on the
part of Victoria in going into this contract,
the Suez contract would have been left
to be carried out exclusively by Victoria,
and those who heartily concurred with us
in the advantage of that route. Now, if
you take the contributions provided for by
the agreement entered into by the conference, you will find that it is proposed
that, of the whole colonial subsidy, Victoria
shall subscribe one-fourth; New South
Wales, one-fourth; New Zealand, onefourth; Queensland, one-eeventh; South
Australia, one-twelfth; and Tasmania, onefiftieth. The united contribution of Victoria, South Australia, and Tasmania will
thus be only 35 per cent; while New
South Wales, New Zealand, and Queensland, together contribute 65 per cent.
Now, I ask whether, under these circumstances, it was to be expected that
the command of the situation would be
given to the minority? I ask, as a business man, how would you ascertain what
would be the fair contribution of anyone
colony? Should it be according to the
population, the correspondence, or the
commerce; or according to all three? Take
either issue, and it must be admitted that,
under this agreement, we shall not pay an
adequate proportion of the subsidy. The
gross population of the colonies represented at the conference is 1,600,000.
The population of Victoria is 630,000.
Therefore, according to population, our
contribution should be six-sixteenths instead of one-fourth. . Take the test of
commerce, and it will be seen that, whereas
the imports and exports to the whole of the
associated colonies amount to £65,000,000,
the imports and exports of Victoria are
£26,000,000; so that, according to this
test, the Victorian contribution should
Mr. Francis.
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be more than one-third of the whole.
N ow let us deal with correspondence. The
total number of letters conveyed between
the United Kingdom and Australia during
1866 was 2,900,000, of which Victoria
had 1,094,000. According to this, our
contribution towards· the colonial moiety
of the postal subsidy should be at least
one-third, whereas it is only one-fourth.
Well, I say that, unless it be argued that
we were to go into the conference claiming
an unfair ad vantage over those with whom
we proposed to deal, because of the obstruction which it was in our power to
exercise, it must be admitted that the con.elusion to which the conference arrived is
advantageous to this country. As to the
articles which have been written in the
press, and as to the talk-for it is mere
talk-which has been indulged in, you
will find, if you go to the root of
the matter, that the objections which have
been raised are objections, not so much to
the results of the conference, as to the
Government. The same view was taken
by the Melbourne Chamber of Comrperce.
In the estimation of that body, whether
the Government hit high or hit low, the
Government must be wrong. In September last, wlien the Chamber of Commerce
entertained Mr. Van Delden, of Batavia,
the following remarks were made by Mr.
Bligh, the vice-chairman : "Mr. Van Delden had pointed out the way by
which we could shorten our postal communication with the East. They were much indebted
to Mr. Van Delden for the proposition he had
made to secure rapid communication between
the two colonies, and it behoved them to impress
this upon the Government. He did not, however, expect much from the Government; but
the Ministry, he supposed, was not a permanent
one, and perhaps in a short time there would be
another to deal with."
Another member of the chamber remarked
on this post-prandial oc~asion : " If frequent postal communication were established between the Indian possessions of the
Netherlands and this colony it would be desirable."
That was the opinion of the Melbourne
Chamber of Commerce in September last,
and how inconsistent with that opinion are
the interjections, "Very little uset of the
honorable members for East Melbourne
and Sandridge to-night. That demonstration means nothing more nor less than
this-that we have been at the wickets
too long. The honorable members have
tried slow bowling, fast bowling, roundarm bowling, and even under-hand bowling,
but without success, and at last they want

Postal Coriference.

[MAY 9.]

to put us out" leg before wicket." Having
taken the position which, as a business
man, I am bound to take-that we are
called upon, in equity, to contribute to this
postal subsidy according to the advantages
we receive-I think I have shown that,
measured by correspondence, by population, or by commerce, we d<;> not pay more
than our proper quota, even assuming
it to be £50,000, which is an overestimate. Including every contingency,
the total colonial subsidy is not to exceed
£170,000, and our quota will be £42,000,
instead of £2~,OOO, as at present. If any
one ventures to say that we should continue to pay only £28,000, while New
Zealand, irrespective of her contribution
to the Panama line, has to pay £23,000,
he claims an advantage which no generous
mind or generous policy would desire to
see continued. I now come to the objection raised by the honorable member for
Sandridge, that the policy of the Government is calculated to remove from Melbourne the prestige of being the port of
the souther~ hemisphere. I can't help
thinking that the Chief Secretary was
justified the other night in saying that,
in this question, neither Sandridge nor
Williamstown ought to he primarily
considered; that both might be regarded,
with respect to the total correspondence
of the colony, as mere villages. This
Government, although spoken of slightingly by the Melbourne Chamber of Commerce in September last, have shown in
this instance a wise and generous sympathy for other colonies which is calculated
to result in a considerable extension of our
commercial relations. That in so doing
the Government have deprived Melbourne
of the fair and good claim which she will
have to be the terminus of the different
lines, is altogether a misstatement. I admit
at once that the minutes of the conference
are confused and unsatisfactory; but I say
that a scrupulous and fair examination will
show that the conclusion that Melbourne
is prohibited from being the terminal
point either of the Suez or the Panama
routes, and that the terminus is finally and
distinctly fixed at Sydney, is a conclusion
which is not at all warranted by fact. I
admit that, several years ago, I stated that
no system of postal communication between
the United Kingdom and Australia would
be satisfactory which did not make Melbourne the port of arrival and departure.
I am still of that opinion; and I say there
is nothing in the proceedings of the con..:
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ference to prevent that being carried out.
I admit that New South Wales came into
the conference with a determination to
make Sydney the port of arrival and departure. Two propositions- were submitted by New South Wales, each of
which treated Sydney as the final port;
but neither proposition was considered.
A proposition was submitted by Mr. Macalister, one of the delegates from Queensland, the second dause of which says" There are three routes now before the conference, viz., that from and to Galle and Melbourne."

Nothing was said in this proposition as to
Sydney-whether" from" or "to." However, the next day, Mr. Macalister withdrew his proposition in favour of one
tabled by Mr. Parkes, the Colonial Secretary for New South Wales. I admit that
the ninth clause of that proposition says" That, in order to establish a postal system,
affording regular fortnightly communication
from the port of Sydney, by three lines"-

But, before the proposition was carried,
the words "from the port of Sydney" were
expunged, and that meant that the claims
of Sydney were vetoed by the cOlfference.
I may remind the House that we are
bound by the minutes of the conference,
and not by subsidiary papers submitted to
the conference by delegates. The timetable attached to the report is admitted to
be erroneous. No member of the Opposition would say that it is consistent, clear,
or practicable. No doubt, if the proposition
originally advanced by Mr. Parkes, in the
interest of New South Wales, had been
confirmed by the conference, this list of
branch mail services, and these supplementary papers, would have been found
consistent with that proposition. But that
was not to be. Still the papers have been
taken advantage of by honorable gentlemen, whose object is not to get at the facts
of the case, but to have a slap at the
Ministry. The minutes show that the only
concluded part of the conference was the
memorial to the Queen. To that there is
no dissent by this Government, and I
trust there will be no dissent by the colony.
If the British Government concur in the
proposition, they will exhibit an amount of
liberality for which the colonies ought to
be deeply grateful. I admit that the Suez
route is, beyond all question, the best for
Victoria, and that it would be advantageous to us if we could have a fortnightly
mail; but can it fairly be assumed that
we would have had the co-operation of the
other colonies in obt:;tining a fortnightly
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mail via Suez, burthened, as they are, with
separate obligations, and particularly after
therefusaloftheBritish Government to contribute any share of the additional subsidy
required to secure a fortnightly service?
What would have been our position if we
could have come to no agreement with the
other colonies? We should have been required to provide £70,000 a year as our
proportion of the cost of the monthly
service via Suez, and an additional £50,000
a year in the event of the service being
made fortnightly-in all, £120,000, instead
of £42,000 a year, the extent of our liability under the conference arrangements.
I say it is not concluded that Melbourne
fihaIl not be the terminus of each and all
of the lines. That is a matter for future
deliberation. It is the intention of the
different colonies, as soon as the decision
of the Home Government is ascertained,
to hold another conference, for the purpose of carrying out the details of the
scheme. A part of the duty of the
associated colonies will then be to call
for contracts, and according to" the merits
of those contracts ought to be the decision
of the respective Governments regal~ding
the ports of arrival and departure. I am
prepared, as" a Protectionist, to pay more"
than our proper share of the subsidy
in consideration of ~lelbourne being the
port of arrival and departure. This may
not suit the views of the gentlemen of
the Chamber of Commerce, because the
alpha and omega of their creed is to buy
in the cheapest and sell in the dearest
market. They ought to say-Ie e are
prepared to make an excessive payment, in
consideration of the incidental advantages
derived by this colony." But they don't say
that. On the one hand, they want to pay
less than a fair contribution, considering the
commerce, correspondence, and population
of the colony; while, on the other hand,
they determinately insist upon Melbourne
being the port of arrival and departure.
They ask for that which is beyond justice
and is utterly inconsistent with free trade.
I entirely disagree with the spirit evinced
by the honorable member for Sandridge in
crying misericorde with reference to the
prospects of the colony. He is always at
it. "Here," says he, "is a national debt
that we have; look at our miserable condition; what is the place coming to?"
Why, I suppose there is not a single
national obligation for which there-is not
n good asset and good security; and this
while other colonies are living beyond
Mr. Francis.
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their income. I trust we shall never have
worse obligations than those which are represented by our railway and water supply
loans. I protest against these maudlin cries,
these doleful prognostications as to the
commercial future of Victoria. I believe
that almost every attack on this colony
might, if properly traced, be found to
originate with some of our citizens who
take a short-sighted, selfish, and erroneous
view of the condition of things in this
place. I hold that there is no colony more
substantially prosperous than Victoria.
We are in a position to deal not only
justly but generously with colonies with
whom we may have commercial relations.
The honorable member for Sandridge is
inclined to condemn the Government
for not impressing upon the conference
the advantages of the route via the Cape
of Good Hope. Now, I never knew an
individual in the colony who did not
desire for Victoria, on reasonable and
proper terms, an increase of trade in
that direction. But is that route at all
comparable, for postal purposes, to the
Suez route? Does not the Cape route
mean a mere matter of goods and immigration, for which we could scarcely demand
any subsidy from the other colonies? The
honorable member has quoted New South
Wales papers against this colony, forgetting
that it was over and over again stated by
those journals that New South Wales had
been altogether outwitted in the Border
Conference. The honorable member alleges
that we have given away £60,000 a year
merely to pacify New South Wales-without any consideration, I suppose? Why,
nobody knows better than the honorable
member that we receive a quid pro quo for
every sixpence which goes in that direction.
In conclusion, I maintain that the contract
into which we have recently entered w!th
the other colonies is both just to our neighbours and advantageous to ourselves; and
I am sorry that certain persons, animated
by party spirit-carping, rather than fairly
judging-should be inclined to condemn
the agreement of the Postal Conference,
an agreement which contains everything
that is desirable, and, under the circumstances, that is obtainable for the colony.
Mr. LEVI moved that the debate be
adjourned until the following day, Friday.
Mr. McCULLOCH said that he would
consent to an adjournment, but it must be
until Tuesday, as many honorable members
would not be present if the House sat on
Friday.
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After remarks from lVIr. LEVEY, Mr.
and Mr. JONES,
Mr. LEVI consented to adopt the Chief
Secretary's suggestion.
The debate was adjourned to Tuesday,
May 14.
COUNTY COURTS LAW AMENDMENT BILL.
On the motion of Mr. F. L. SMYTH,
this Bill was read a second time.
The House adjourned at twenty-three
minutes to twelve o'clock, until Tuesday,
May 14.

VERDON,

LEGISLATIVE COUNCIL.
. Tuesday, May 14, 186?
Public Health Laws Amendment Bill-The Hon. Neil Black.

The PRESIDENT took the chair at twenty
minutes past four o'clock, and read the
usual form of prayer.
PUBLIC HEALTH LAWS AMENDMENT BILL.
The Hon. H. M. MURPHY brought up
the report of the committee appointed to
confer with a committee of the Legislative
Assembly, with reference to the differences
existing between the two Houses on the
Public Health Laws Amendment Bill.
The Clerk read the report as follows : "The select committee of the Legislative
Council appointed on the 7th instant to confer
with a like number of the Legislative Assembly
on all points at issue between the two Houses on
the Bill intituled, ' An Act to amend the Laws
relating to or affecting the Public Health,' have
the honour to make the following report : "Your committee, in the first instance, conferred with the committee of the Legislative
Assembly on the amendments insisted on by the
Council in clauses 52 and 56. It was agreed by
both committees that the objects sought by the
Council could be attained by an amendment in
the 61st clause, which might be introduced by
message from His Excellency the Governor after
the passage of the Bill through both Houses.
"Your committee were therefore prepared
to recommend to your honorable House that the
amendments in clauses 52 and 56 should no longer
be insisted on, with a view to the foregoing
arrangement.
"Your committee also stated that they were
prepared to recommend to your honorable House
that the amendments made by the Council in
the 26th clause should no longer be insisted on,
if the amendments in clauses 32 and 36, for
preserving the purity of the streams of the
colony, should be accepted by the Legislative
Assembly. This recommendation your committee proposed to make, not on the ground that
the amendment in clause 26 is in itself unimportant, but on the ground that any administrative anomaly might be sanctioned, at least for a
VOL. 111.-4 D
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time, rather than any risk should be run of polluting streams in a manner which the scientific
researches of late years have proved to be dangerous and pestilential in the highest degree.
., Your committee regret, however, to be compelled to state that no mutual understanding
could be arrived at by both committees.
"It was stated by members representing the
Assembly that an earnest desire existed to secure the ,general advantages of the Bill, and that
they were loath to lose those advantages for the
sake of an attempt at this stage to prevent
the pollution of streams. But your committee
naturally replied, that if, with the make-weight of
this earnest desire to pass the BiH, it is difficult
to obtain consent to the amendments, it would
manifestly be still more difficult to obtain consent to the principles of the amendment hereafter; and thus neglect of the present opportunity may lead to wide-spread pollution, and
perhaps to pestilences fatal to the population .
Your committee urged also that it would be
idle to take other ~teps for the prevention of
such a disease as cholera, and at the same time
to promote, or to permit, the causes which are
most congenial to its spread.
"Neither committee being inclined to recede
from the position assumed in the first instance,
your committee have but to report the facts
above stated to your honorable House."

The report was ordered to be taken into
consideration the following day.
THE HON. NEIL BLACK.
The Hon. J. P. FA WKNER.-I feel it
my duty to call attention to the absence ot
the Hon. Neil Black, who has been here
only once during the last three months.
Business of importanoe is before the House,
and every man ought to be at his post.
The PRESIDENT.-I received a communication from the Hon. Neil Black about
ten days ago, in which he says that he is
quite prepared to attend whenever important business is proceeded with.
The House adjourned at half-past four
o'clock.

LEGISLATIVE ASSEMBLY.
Tuesday, May 14, 1867.
Lunacy Laws Consolidation and .Amendment Bill-The Member for Dalhousie-The Mint-Albert Park-Charge of
Corruption-Local Government-Mining on Public Reserves-The Postal Conference-Public Instruction-The
Volunteer Force-Ballarat and Bullarook Ra.ilway BillBelfa~t Gaol-The late Minister of Justice-Sir Charles
Darling-Free Libranes-Victorian Coal.

The SPEA.KER took the chair at halt'past four o'clock.
OVENS WATER SUPPLY.
Mr. MACGREGOR presented a return
to an order of the House, dated May 1,
showing the steps taken towards supplying
Beechworth and other places with water.
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LUNACY LAWS CONSOLIDATION
AND AMENDMENT BILL.
A message was received from the LegisIat.ive Council requesting the concurrence
of the Assembly in the amendments which
they had made in this Bill.
The message was ordered to be taken
into consideration on Thursday, May 16.
THE MEMBER FOR DALHOUSIE.
Mr. SANDS.-Mr. Speaker, I rise to
make a personal explanation to the House,
and I trust the House will quietly hear
me. I shall address the House very briefly,
because it is my intention to ask for a select
committee to inquire into the charges which
the press asserts are still hanging over me.
There are certain charges which the press
alleges I have yet to clear myself of.
It will be 'in the recollection of the HOUde
that, in September and October last, certain statements were published in the
Kyneton Guardian, and it was considered necessary that some action in
the matter should be taken on my behalf.
Instead of bringing the proprietor of the
paper before the bar of the House, which
has hitherto been done in such cases, I
preferred that a jury should deal with the
matter. I therefore commenced an action
against the proprietor of the paper, which
was tried at the Sandhurst Circuit Court,
and a verdict was returned for the plaintiff
on every count, but with nominal damages.
Under the circumstances, the verdict is not
one that I can consider altogether satisfactory, and I suppose that this House will not
consider it satisfactory. For that reason, I
desire that the matter shall be investigated
by a select committee. When I came into
the House, it was my intention to have
gone at some length into the matter; but
if there is to be a select committee appointed, I will reserve what I have
to say until the committee sits.
I
may, however, state that I have a great
deal more evidence to produce than was
brought out at the trial. At the same
time, I am sure that had the press been
impartial in its criticisms on the case, it
would not have taken the tone which it
has done with· regard to myself. I am
sure that the writers have never examined
the evidence which was adduced, or they
could not have made so many gross statements-statements not at all in accordance
with the evidence which was adduced.
There was one witness, and one only, who
alleged anything material against me-a
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man named Carolin. The judge, in his
summing up. told the jury that that man
was not a witness of truth. We have
many ways of knowing that that gentlema.n did not speak the truth; in fact, I
can challenge the Minister of Lands to
prove that the witness did not speak the
truth. Carolin was once an employe in
the Crown Lands-office, and he stated in
his evidence in the witness-box that the
situation he occupied was not that which
I am sure the Minister of Lands can tell
the House it was. He stated that he
was not a "dummy detective" -that he
was not employed to act as a spy upon
dummies. Now, I know of my own
lmowledge. that he had no other employment in the Lands-office. That alone
is sufficient to show that he is not a
witness of truth. There is a great deal
in the matter, and I have several declarations which give a flat denial to his statements. But if the House think it worth
while to accept the challenge I throw
out, to have the matter investigated by
a select committee, I shall abstain from
making further remarks; if not, I shall
desire to go further into the case. I trust
the House will deal with the matter in the
spirit in which they would desire to be
dealt with themselves. If a cloud is hanging over an honorable member, it is only
fair that the House should see that that
cloud no longer remains. I desire that
the House shall know exactly what I am
charged with-what there is against mewhether everything has been cleared away
or not, or whether it can be cleared away.
I challenge the House to prove anything
against me which is inconsistent with my
duty as a member of Parliament. I say
that I have been guilty of no corrupt
practices, or of anything which the press
has charged me with.
Mr. JONES gave notice that next day
he would move that a select committee be
appointed to inquire into certain charges
which had been preferred against the
honorable member for Dalhousie (Mr.
Sands) in his capacity as a member of
the House.

THE MINT.
Mr. VERDON presented a message
from His Excellency the Governor, ra
commending that a portion of the consolidated revenue, and cert.ain other moneys
specified in a Bill for the establishment of
a mint, be appropriated in accordance with
the provisions of the said Bill.

Alhert Park.
The message was ordered to be taken
into consideration next day.
PETITIONS.
Petitions against the Synod of Victoria
Act Amendment Bill were pt'esented by Mr.
MACGREGOR, from certain members of
synod, trustees, and other office-bearers
of the Free Presbyterian Church of Victoria; and by Mr. LALOR, from the
trustees of the Free Presbyterian site at
Connewarre, and from various elders and
other office-bearers in the Free Presbyterian Church.
ALBERT PARK.
Mr. WHITEMAN called the attention
of the Minister of Lands to the state of
some of the roads in the Albert Park;
and asked if it would not be desirable that
the management, &c., of the said park
should be vested in the local authorities?
Mr. GRANT said that the park in
question had already been permanently
reserved and vested in the Board of Land
and Works, and therefore, by law, the
management of it must remain in the
hands of the board. As to the state of
the roads, he read the following report
from the Assistant Commissioner of Lands
and Survey : "-As the roads in the Albert Park are only intended for private carriages,it has not been deemed
expedient, out of the limited funds available for
the maintenance and improvement of reserves
vested in the Board of Land and Works, to form
and metal all these roads. Recently, an expenditure of about £800 was incurred in repairing,
metalling, and rolling the carriage-drive between
the north-eastern entrance-gate and the St. Kilda
gate; but the result of that expenditure has been
unsatisfactory, as the drivers of vehicles seem
almost universally to prefer to keep them off
the formed roadway. It is considered that, for
the present, sufficient expenditure has been incurred for the benefit of the owners of private
carriages, and that the funds available for the
improvement of the park during the current
year should be mainly devoted to the extension
of planting operations, with a view to the ultimate establishment of shade-affording trees, for
the benefit of the pedestrian frequenters of the
park. On the operations alluded to, a large
number of men and two carts have been for
Bome time past continuously engaged. Unfortunately, this park is peculiarly ill-adapted for
arboriculture, owing to the extreme poverty of
the soil, its saline nature in many parts of the
park, and the impossibility of economically
draining any trenched ground therein. A great
obstacle to the improvement of the park has
been its use during many years for the depasturage of cows belonging to the inhabitants of
Emerald Hill and St. Kilda. Some years ago
the Assistant Commissioner of Lands and Survey submitted a proposal to exclude cows from
the park; but this proposal was strongly opposed
by the owners of the cows, and was not adopted.
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It is intended next year either to exclude the
cows, or else to greatly extend the areas enclosed
for plantations."

CHARGE OF CORRUPTION.
Mr. JONES. - Mr. Speaker, I beg,
without notice, to ask the Chief Secretary
whether it is his iBtention, as leader of
the House, to take action to inquire into
certain accusations of corruption made by
the honorable member for South Bourke
(Mr. G. P. Smith) before his constituents
at Hawthorn, on Saturday last, the said
accusations being that there are eight or
ten members of the House, who support
the Government, who are in the habit of
receiving from the Government certain
improper considerations for such support.
I feel sure, sir, that the honorable member
for South Bourke, if he knows the statements to be true. must desire that the
House should give him an opportunity to
prove their truth; and, if such statements
be untrue, it will, I think, be the duty of
the House to purge itself of the presence
of an honorable member who makes
charges against the Government which he
supports, and against his fellow-members
who also support the Government. I find
that the statements made by the honorable
member for South Bourke are in the main
reported alike-the reports differing in detail only-in the three Melbourne daily
papers. I therefore take the statements
in the most compendious form in which
they have appeared, namely, from the
columns of the Herald:"Mr. Smith then proceeded to criticise the
conduct of certain members of the Assembly,
and said that the Parliamentary representation
of the country was in the most scandalous and
disgraceful condition. If their political privileges were to be prostituted as they were now,
it would be infinitely better if the Constitution
were torn in pieces. It would soon come to
this-that the members of the Assembly would
be made tools of designing parties outside,
striving to serve personal interests. He had
seen this daily done in a thousand shapesmembers thronging the office doors of Ministers,
like lackeys, to serve interests of individuals,
and to get the ordinary procedures of the
department abandoned in certain cases. He
did not blame the present Government, but he
could not shut his eyes to the state of things
that existed. But it would be infinitely better
if the Government had not to depend on the
votes of some seven or ten members who were
daily seen at the offices getting something done
for private individuals; it would be better if
they retired, and boldly declare they would have
nothing but honest support."

These, sir, are, I suppose, very nearly the
words of' the honorable member for South
Bourke; and I think that the House
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cannot allow such statements to go unchallenged. The honorable member, in the
course of the same address, said, in reference to some statements which had been
made concerning himselfC'If you circulate slanderous statements, without knowing whether they are true or false, you

are a slanderer."

It must, therefore, be assumed that the
honorable member for South Bourke, having had. the advantage of being for years
011 the press of this colony, and having had
the advantage of a professional education,
knew the weight of evidence, and has not
ventured upon such terrible statements
without being prepared to sustain them.
The House will be declared cowardly if it
does not give the honorable member a
chance of boldly attacking it, or attacking
these corrupt members of it, and allowing
this House, as a whole, an opportunity to
purge itself. I am quite sure that, if the
Chief Secretary does not take action, the
House will take action in such a matter as
this. When it is borne in mind that (if
the statements which have been made be
correct), with the nine members of the
Ministry, and the eight or ten members
who support them, who are influenced by
corrupt motives, there are not less than
sixteen, and possibly nineteen, corrupt
members occupying seats on the Government side of the House, it must be seen
that it is absolutely necessary that some
action should be taken to give the honorable member for South Bourke - who
values this House so lightly that he goes
to Hawthorn to slander it-an opportunity
of coming before the House and proving
his statements.
Mr. McCULLOCH.-I am sure that the
House must be much obliged to the honorable member for Ballarat East for being
so careful of its honour. I had rather that
the question had come from some other
quarter; but I may state at once, that it
is not my intention to take any action in
this matter. The House has had far too
much of its time occupied of late in discussions which should never have been
brought within the walls of the House.
The whole evening was lost a few nights
ago in the discussion of a matter which
arose between two honorable members. I
believe that both honorable members were
wrong; but the House decided by a
majority that we should pass to the next
order of the day. If the House wishes to
maintain its own dignity, and to maintain
the position which it ought to do before
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the country, it ought to pass by such matters. Insinuations are daily made against
members of the House; but I say unhesitatingly that I am unaware of any cor~
ruption" or of any jobbery, either on one
side the House or the other. I believe
that this House stands a~ell, taking its
numbers into consideration, as does the
House of Commons. There are members
of the House of Commons who make such
charges against other members as are
made by members of this House, and just
with as much truth. I know nothing, as
a Minister, against any member of this
House which can be fairly and openly laid
before the public. The honorable member
for Ballarat East concluded his remarks
by saying that, if the nine or ten members
of the House referred to by the honorable
member for South Bourke were corrupt,
the members of the Government were also
corrupt. I defy that honorable member,
or any honorable member, to bring accusations of bribery against the Government, or to prove anything wrong against
them, as far as endeavouring to tamper
with the members of the House is concerned. r care not what remarks are made
by honorable members outside the House.
As I stated on a former occasion, unless
the remarks are made wi thin the walls of
the House, I certainly shall pass them by
for the future. We know that a member
of the House of Commons-I allude to
Mr. John Bright-has used language in
reference to that House equally as strong
as any language which has been applied
by any member of the Assembly towards
this House. But did the House of Commons ever take up the question? No, it
considered that it was beneath its notice;
and I trust that this House will consider
that the matter alluded to by the honorable member for Ballarat East, and all
similar questions, are beneath its consideration. If t.he House is to enter into the
question which has been brought before it
by the honorable member for Ballarat
East, the very first step it will have to
take will be to call the proprietor of the
Herald to the bar of the House, and deal
with him for publishing such statements.
(Laughter.) That is the first step the
House ought to take. I trust that we
shall not waste any more time in discussing
matters of this kind. I am sure that the
public are thoroughly disgusted at the way
in which the time of the House is taken
up in discussing questions that ought to be
discussed and decided out of doors.
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Mr. JONES.-As it is evidently not the
intention of the Chief Secretary to seek an
inquiry into the bona fides of a charge in
which he and every member of his Government are directly reflected upon, I hope
the House will allow its usual forms to be
waived, to enah,le me to move"That a committee of twelve members be
appointed, by ballot, to inquire into and report
upon the accusations of corruption made against
eight or ten members of the House and the
Ministry; the said committee to have power to
call for persons and papers, and three to form a
quorum."

The SPEAKER.-The usual course,
when any complaint is made against a
member, for any speech which he has made
out of the House, is, in the first place, to
hand the paper containing the report of the
speech to the clerk, in order that it may be
read; and then to move that the member
do attend in his place to hear the complaint.
Mr. JONES intimated that he would
hand the newspaper to the clerk, and in
the meantime he would move"That the honorable member for South Bourke
(Mr. G. P. Smith) do attend in his place in this
House to-morrow."

Mr. LANGTON seconded the motion,
which was agreed to .•
LOCAL GOVERNMENT.
Mr. FRAZER called the attention of
the Minister of Roads and Railways to
a decision lately given at Maryborough,
when it was decided that borough councils,
shire councils, and road boards, had no
power to levy rates for the liquidation of
debts incurred in the construction of roads
and other public works (previous to the
striking of the rate); and asked if it was
intended to make provision in the Amending Bill for remedying this unforeseen
difficulty?
Mr. SULLIVAN intimated that the
matter would be considered by the select'
committee to whom the Local Government
Act Amendment Bill had been referred.
MINING ON PUBLIC RESERVES.
In reply to Mr. DAVIES,
Mr. MACGREGOR stated that the
Government would have no objection to
lay the report of the commission appointed
to inquire into the question of mining on
public reserves on the table of the House
prior to any action being taken on the
recommendations contained in the report.
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THE POSTAL CONFERENCE.
ADJOURNED DEBATE.
The debate on Captain Mac Mahon's
motion, condemning the agreement entered
into at the Postal Conference (adjourned
from Thursday, May 9), was resumed byMr. LEVI, who said-Mr. Speaker, I
trust that honorable members will receive
the remarks which I am about to make
with that consideration which the importance of the subject demands, and that
they have not come to a foregone conclusion as to how they will vote on the
motion. I am satisfied that the proceedings which have already taken place have
not elicited from the Governmen t a correct
statement of the course of action which
was taken by the delegates at the conference.
After carefully perusing the
documents which have been laid on the
table, I am convinced that the true position
of the matter, as it now stands, has not
yet been placed before the House. On a
former occasion, the Minister of Customs
endeavoured to show that the minutes of
the proceedings of the conference required
supplementing. The Government, however, did not feel disposed to bring tlie
matter before the Legislature, in accordance with the resolution adopted on the
first day of the conference. They, therefore, left the honorable and gallant member for West Melbourne to initiate the
proceedings which ha.ve led to this discussion ; and, up to the present time, we
have failed to receive from the Government that further information which was
promised us. The Minister of Customs,
in addressing the House on the motion, stated that there was nothing in
the proceedings of the conference to warrant the conclusion that the conference
had done anything to deprive Melbourne
of its claim to be the terminus either of
the Suez or the Panama routes, and that
it was a mistake to say it had been determined that Sydney should be the terminus
of either line. Now, I will ask honorable
members to turn to the minutes of the
conference, and they will find the following resolution under the list of "branch
mail services," adopted on the motion of
Mr. Hall, one of the repre!Sentatives of the
New Zealand Government : "On the arrival of the Suez steamer at Melbourne, one branch steamer to leave for Launceston and another for New Zealand. On the
arrival of the same Suez steamer at Sydney, a
branch steamer to leave for Brisbane. Return
branch steamers to leave Brisbane, New Zealand,
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and Launceston in time to reach Sydney and
Melbourne respectively before the departure of
the steamer for Suez."
Now, sir, no language could be more plain
than this.
It clearly shows that the
steamer which arrives here from Suez is
to go to Sydney, from whence a branch
steamer is to go forward to Brisbane. No
language could be more forcible. It is
plainly laid down that the port of Sydney
is to be the terminus of the service viti
Suez. If that were not the case, why
should we not send a branch steamer from
Melbourne to Sydney? Notwithstandi'ng
that the words "from the port of Sydney"
were struck out of a resolution submitted
by Mr. Parkes, it is clear, from the resolution as to the branch mail services, that the
steamer which arrives at Melbourne from
Suez is to proceed to Sydney, and conse·
quently there cannot be the slightest doubt
that Sydney is to be the terminus of the
Suez route. The resolution further says"On the arrival of the Singapore steamer at
Sydney, one branch steamer to leave that port
for a port in New Zealand, and another for Melbourne. On the arrival of the latter vessel at
Melbourne, either the same or another steamer
to proceed to Adelaide, and a branch steamer
also to proceed to Launceston. Branch steamers
to return to Melbourne and Sydney respectively
in time to catch a return mail'at Singapore."
This is precisely the same thing. Then,
as to the third service, viti Panama,' the
resolution says"On the arrival of the Panama steamer at
Wellington, a branch steamer to leave for Melbourne. On its arrival there, either the same
or another vessel to proceed to Adelaide, and
another branch steamer to proceed to Launceston. On the arrival of the Panama steamer at
Sydney, a branch steamer to proceed to Brisbane.
The branch steamers to return to Sydney and
Wellington respectively in time for a return
mail to Panama."
The language of this resolution is most
conclusive, and clearly proves that Sydney
is to be the port of the arrival and departure of the steamers by all the three
routes. This resolution was adopted at a
meeting of the conf~rence held on the 18th
of March, and on the following day the
minutes of that meeting were read and
confirmed, I repeat that the argument
which has been based on the omission of
the words "from the port of Sydney"
from Mr. Parkes's resolution falls to the
ground, because, substantially, that arrangement is contained in the resolution which
I have read. Nothing can be more clear
than that Sydney is to ,be the headquarters of all the three routes, and that
Melbourne is to be merely n roadside
M1'. Levi.
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station. I will call the attention of the
House to certain resolutions which were
adopted on the 19th of February, 1863,
on the motion of the Attorney-General, in
favour of steam postal communication via
the Cape of Good Hope. On that ocasion it was stated by the late Mr. Haines,
who had then just returned from England,
that Sir Samuel Cunard, who is connected
with the celebrated line of Atlantic mail
steamers which bears his name, was confident that steamers could be built to carry
mails between England and Australia via
the Cape of Good Hope in not exceeding
forty-five days. The resolutions to which
I refer declared" That it is desirable, in order to increase the
facilities for passenger traffic between this colony
an,d Europe, and in order to establish a line of
postal communication independent of any overland route liable to be interrupted at the will of
a foreign power, that the Government should
give a promise of subsidies . . . . for
carrying the mails and immigrants via the Cape
of Good Hope."
The resolutions were carried by a majority
of about six to one, and I believe that not
one member at present occupying the
Treasury bench dissente~ from them, except the 'Minister of Customs, who did not
look with favour upon a line of communication with,England.via the Cape of Good
Hope. Since then, however, the honorable gentleman has changed his opinion,
and has expressed his approbation of such
a scheme, if it could be carried. It was also
stated, at the time those resolutions were
adopted, by Dr. Evans, then PostmasterGeneral of Victoria, that he believed New
South Wales would not support such a
scheme; but I find that one of the gentlemen who represented New South Wales
at the recent conference seconded the
proposition of the Treasurer in favour of
a route via the Cape of Good Hope, which
shows that a change has taken place in the
views entertained by the New South Wales
people. If pressed to a division, possibly
the resolution might have been carried. I
hope that the Treasurer will be able to
give some strong and sound reasons why
the proposition for a service via the Cape
of Good Hope was not adopted, in preference to the two other routes to which
the colony has become committed. Considering the enormous advantages which
would accrue to this colony by the adoption of the Cape of Good Hope route,
we ought to have some cogent reasons
given why that route was not adopted,
and why we are to be put to an increased
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expenditure without receiving any advantage. I do not think that any observations
would be too strong to condemn the proceedings of the representatives of Victoria
at the conference. That is the view entertained by the mercantile classes; and,
notwithstanding a remark of the Chief
Secretary, to the effect that, if he were a
merchant, and cared only for getting his
own letters as quickly as possible, he would
su pport the memorial presen ted from the
Chamber of Commerce, I think that the
statements contained in that memorial are
worthy of careful consideration. I may
point out how much more respectfully
gentlemen occupying high positions in the
mother country act towards such bodies as
the Melbourne Chamber of Commercea body which certainly ought to know
what will be most advantageous to the
commercial interests of the country-than
do the members of our Government. I
find, from a report of the proceedings of the
annual meeting of the Liverpool Chamber
of Commerce, that the late Chancellor of
the Exchequer-the Right Hon. W. E.
Gladstone-wrote a letter expressing his
regret that he was unable to attend the
meeting, and stating that he would· be glad
to profit by the perusal of the report and
the discussion, if he was kindly allowed an
opportunity of .doing so. That is the tone
which one of the most illustrious statesmen
of the mother country exhibits towards a
body of gentlemen forming a chamber of
commerce. But what do we find in this
colony? The gentlemen who are supposed
to be practically acquainted with the
commercial interest of the country, and
who are anxious to lend their assistance
to promote those interests, have lately
received naught but insult and snubbing
from those holding high positions in the
country. The question of the expense
of ocean postal communication was discussed at the conference; but I suppose it
never entered the capacious brains of our
representatives to see whether it was possible to get a reduction of the ocean postal
rates. Yet this subject is one which might
fairly have engaged their attention. If I
were not a merchant, or did not want my
home correspondence conveyed as quickly
as possible, I might not object to going
back to the old system of having the mails
brought by any ordinary sailing vessel
leaving any port in England. What was
the object of subsidizing the Peninsular
and Oriental Company, or any other company, except to enable us to get more rapid
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communication from all parts of the world?
And what is it that we now desire? We
want, not more rapid communication-the
transit is as .rapid as possible-but more
frequent communication than we are now
receiving. The scheme which has been
agreed upon by the conference is not likely
to result in that object; but, on the contrary, it has been conclusively shown that
it will place us at a much greater disadvantage than we are at present. On
reference to the time-tables, it will be seen
that three mails are to arrive at Melbourne
within fourteen or fifteen days, leaving the
remainder of the month without the arrival
of any mail. If even steamers like the
Great Britain-and not vessels of the class
suggested by Sir Samuel Cunard-were
subsidized, we might receive communications from England, via the Cape of Good
Hope, in less time and with more regularity than the Torres Straits and Panama
services have hitherto been performed.
Now, sir, with reference to the observation
that only one-fourth of our mail correspondence with En gIan d goes via Marseilles,
and that the other three-fourths go via
Southampton: I think the argument, to be
of any weight whatever in settling this
question, ought to have gone in quite a
different direction. It should have been
shown that the people who send their
letters via Southampton are desirous of a.
more rapid mode of transmission. But
the fact is, that the bulk of the correspondence which goes that way is of a.
character not to be affected by a question
of the saving of a few days ill the time of
transmission. If such a question were
involved, and if we required a line independent of the Peninsular and Oriental
Company, I should recommend the adoption
of the route advocated by the honorable
member for Sandridge-namely, via the
Cape of Good Hope. Such a route would
give an impulse to immigration, and afford
facilities for the speedy transmission of the
lighter kinds of merchandize, and, in consequence, its adoption would benefit all
classes in the colony. It has been stated
that, in entering the conference, it was
necessary for this colony to yield certain
things in view of the possibility of the
federation of the Australian colonies at no
distant day. Now, admitting the full force
of the saying, that union is strength, and
. also admitting that the federation of the
Australian colonies would be to the general
advantage, I do not t.hink such an event is
sufficiently ?ear at hand to warrant us in
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tying our hands for seven years, which we
shall do if we accept the propositions of
the Postal Conference.
If the House
should adopt the motion proposed by the
honorable and gallant member for West
Melbourne, no odium will attach to this
colony, because it was resolved by the conference, on the 4th of March"That the representatives of each Government undertake that the respective Governments
shall recommend to their Parliaments the adoption of measures to carry out all the resolutions
of conference to which they may individually
have given their assent."
Now, I repeat that, if the Legislature do
not see fit to adopt the resolutions of the
conference, no breach of faith will be committed, and no slur will attach to the Government; and, therefore, I think the
Government have adopted a most erroneous
course in treating the present motion as a
vote of want of confidence. The Government should not suppose that honorable
members who sit in Opposition are bound
uniformly to vote against them. On many
occasions, honorable members sitting in
Opposition have been found to vote with
the Government, and honorable members
who usually sit behind the Ministry have
been found voting on the other side. 1
trust that the threat of the Chief Secretary will not be allowed to weigh with
the House, and that honorable members
will give their votes totally irrespective of
party feeling. It has been alleged that, at
the conference, the Chief Secretary and the
Treasurer, who attended as the representatives of Victoria, were outwitted or Ol1tjockeyed by t.he delegates from the other
colonies, and that the result was an
agreement inimical to the true interests
and welfare of this community. By the
arrangement proposed by the conference,
we are called upon to pay, in the way of
postal subsidy, something like £22,000
in excess of what we are paying at
present. And what do we get in return? An endeavour has been made to
show that there will be commensurate
advantages; but these, I hold, will be
counterbalanced by disadvantages. Possiblya supplement to the papers on the table
may be produced, after honorable members
on this side of the House have debated the
subject; but nothing has yet been furnished, although honorable members were
led to believe, when the honorable and
gallant member was urged to bring on his
motion before the Easter holidays, that
certain material and important ~atters
Mr. Levi.
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remained to be communicated to the House.
Indeed I have no hesitation in stating, in
my place in the House, that I was told by
an honorable member, a supporter of the
Ministry, that written documents would
be produced that would absolutely warrant the House in giving countenance to
the conference resolutions. We have not had
those documents yet, nor are we likely to get
them. It appears that the only correspondence which has taken place on the subject,
since the conference, has been that with the
Treasurer, who considers it entirely private,
so that it cannot be made use of in this debate.
Under these circumstances, we are left to
fall back upon the naked report of the
proceedings of the conference, as contained
in the papers which have been circulated.
No other conclusion can be ani ved at
from these papers than that the effect of
the resolutions of the conference is-to
adopt the language of the petition of
the Melbourne Chamber of Commerce"utterly to abrogate and ignore the claims
of this port, and the interests of labour in
this colony." Why should Sydney be the
terminus of the three lines of mail steamers ?
The Chief Secretary, in the course of his
speech the other evening, referred to this
place as not being able to supply the mail
steamers with coal. I interjected, ,~ Whose
fault is that?" The Chief Secretary
kindly replied, "Certainly it is not the
fault of the honorable member for East
Melbourne." I am quite prepared to
endorse that sentiment. I think a great
deal of the fault lies with the Chief Secretary himself. Three or four years ago,
when a correspondence took place on the
subject of the construction of the gravingdock at Williamstown, the representative
of the Peninsular and Oriental Company
stated that, if coals could be supplied for
the mail steamers, Melbourne would be
made the head-quarters for the companis
boats. The Government are well aware
of that fact. They are also aware, from
the reports of the Government Geologist,
that millions of tons of coal exist in
the district of Cape Patterson-that one
section of ground alone would take forty
years to work out-and, for the self-same
money that the Government propose to
throwaway in carrying out the resolutions
of the Postal Conference, t!1ey could establish a proper means for transporting this
coal to market. That is a subject to
which the Government should have directed their attention long since, in preference to adopting a course with reference
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to postal communication which will cause
the expenditure elsewhere of a large sum of
money that ought properly to be distributed
among the labouring classes of this port.
But, while we have yielded our position
as the chief entrep6t of the southern
hemisphere-while we have yielded everything, and have so much more to paySouth· Australia will have scarcely anything more to pay than it pays at present,
and yet will receive its !qail via Suez at
Kangaroo Island, and will enjoy whatever
ad vantages may attach to the other two
mail services. As for New South Wales, it
is admitted that that colony, instead of
yielding anything, gains everything, and
gives nothing. It reaps aU the advantages
that are to be obtained from the conference
agreement, and it is to pay £21,935 less
than it has paid hitherto. I have no hesitation in saying that, so far as the Suez
route is concerned, it is of almost equal
importance to New South Wales as to
us. The English telegraph news reaches
Sydney within two or three hours after its
arrival in Melbourne, and correspondence
could now be conveyed between the two
places much more rapidly than by steamboat, if New South Wales had followed
the example of this colony in the matter
of railway intercommunication, and had
pushed forward a line so as to meet ours
at Echuca. That would have been a
species of federation which could not be
surpassed under the arrangement which
has been foreshadowed by the Chief Secretary and the Treasurer. New South
Wales, I say, pays less than hitherto; she
gets the ad vantage of all three services;
and Sydney is the head quarters of every
boat in connexion with those services. It
is stated that, if we were to base our calculations as to the payment we ought to
make on our population, commerce, and
the number of letters we receive, we must
admit that we ought to pay a larger portion of the subsidy than is proposed by the
conference. N ow, I am disposed to take
the opposite line of argument. I hold that
the colony which has the most correspondence shyuld have better terms granted to
it than the colony which has less.
Merchants always put the buyers of
large parcels of goods on better terms
than the buyers of small parcels. Looking
at the question in a comprehensi ve manner,
and in a fair and equitable spirit, I say
that the scheme ought to be r~jected by
this House, and that, if another mail service than that via Suez be required, the
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route via the Cape of Good Hope should
be adopted. Considering that the Treasury minute sent out to this colony, which
led to the holding of the Postal Conference,
referred particularly to the mail service
via Suez-in fact, that really was the only
line recommended-there is very great
doubt whether the request made by the
conference to the Imperial Government
will be acceded to. Considering that
£800,000 is the sum which the Imperial
Government devote per annum to defraying the cost of ocean postage, I think it is
hardly probable that they will allow onefourth of the amount to be spent on the
Australian service. It appears, from the
papers on the table, that one of the Australian steam navigation companies made
proposals to the conference to perform the
service on far better terms even than the
Peninsular and Oriental Company; but
the resolution adopted at the instance of
the Treasurer prohibits almost every vessel
in this colony participating in the contracts that may be entered into for mail
service between Great Britain and Australia. That I think a blunder of a most
egregious nature; and I am surprised that
it was not discovered before it was too late.
My remarks are founded upon the documents
which have been laid before the House.
If they want revising, or-to use a term
created last session-recasting, they should
be withdrawn and reeast. But if they
are left in our hands, we can deal with
them only as they are. The Chief Secretary, it appears, was the chairman of the
conference, and, for his "courteous attention in presiding,'" he received the formal
thanks of the other delegates. The courtesy of the honorable gentleman must
have been great to allow Victoria to be
outwitted in the way it was. All the
minutes were duly signed, and the proceedings of one day were confirmed on the
day following. Under these circumstances,
the minutes must be accepted as a faithful
record. Anything in the shape of error
in them is repudiated by the newspapers
of .the other colonies. This being so, the
conclusion to be arrived at is that, so far
as this c~lony is concerned, the spirit of
the letter written on the 10th October last,
by the Chief Secretary to the Colonial
Secretary of New South Wales, has not
been carried out at the conference. That
letter said"It appears to the Cabinet of Victoria that,
as a postal service for the whole of the Aus·

tralian colonies, there cannot be a question that
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the line via Point de Galle is, and must always
remain, superior to that via Panama, and that it
is hardly necessary, in confirmation of this view,
to point to the recent performances of the
steamers employed on the respective routes."
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Anybody carefully looking over the minutes will be struck with the very small
amount of discussion which ensued, and
also with the fact that the resolutions were
carried pretty well in the form in which
It also remarked,; By the Bombay, via Suez, telegraphic intel- they were submitted to the conference,
ligence of European affairs came to hand in
clearly showing that there had been some
thirty days, and her mails of the 26th August
preconcerted
arrangement by which this
will be delivered this day in Melbourne, and not
colony was to be overthrown. The manner
later than the 13th instant in Sydney. The
Ruahine, via Panama, it is believed, brought out
in which the colonial subsidy was proposed
mails only to the 2nd August."
to be apportioned also shows the strong
And further on the Chief Secretary says- feeling which existed on the part of New
"Holding these views, the Government of. South Wales and New Zealand to rid
Victoria, although animated by the desire of themselves of the incubus hanging round
dealing with the question in a spirit of concession, would not feel justified in recommending their necks. The Chief Secretary states
that this colony should contribute towards the that there was no probability of an agreemaintenance of the Panama service. which ment being come to, unless this colony
would be of comparatively small benefit to the consented to be parties to the carrying on
colonists, on the same principle as the payments
of the services via Panama and via Torres
are now made in liquidation of the colonial
Straits; and that, had our representatives
moiety of the subsidy to the Peninsular ~nd
Oriental Company."
not done this, the entire cost of the Suez
These are not simply the personal views route would have fallen upon this colony.
entertained by the Chief Secretary, but I say that that would have been a fine
the views of the entire Cabinet; but we stand for this colony to have taken. I say
do not find that, at the conference, these that, had we intimated to the other colonies
views were very strongly laboured for, or that we were prepared to bear alone the
sought to be carried out, by the Chief colonial moiety of the cost of the Suez
Secretary or his colleague. The Colonial route, we should have been setting them
Secretary for New South Wales, in his a good example. We should then have
been enabled also to subsidize a line which,
reply to the Chief Secretary, saidto quote the language of Mr. Parkes's
" In arriving at any general agreement for the
establishment of a complete and satisfactory motion, would have given "facilities for
ocean steam service, the extent to which this
the transmission of merchandize and for
Government is committed to the maintenance
of communication via Panama must necessarily passenger traffic," and which would have
brought us correspondence in shorter time,
influence its deliberations, and still more so, it
is presumed, the deliberations of the New
by several days, than it is likely to be
Zealand Government."
brought via Panama or via Torres Straits.
Here is the whole secret of the results of On that point I cannot dwell too strongly. I
the conference-that the New South Wales believe very great improvements have taken
Government, in conjunction with the New place in connexion with auxiliary screwZealand Government, were committed to propellers and ~hipbuilding generally, and
the rou te via Panama. There can be no that, in consequence, there is not the redoubt whatever that there was a precon- motest doubt that we could· have a line of
certed determination to compel this Govern- screw-steamers plying between this colony
ment to yield. A careful perusal of the and the mother country, via the Cape of
documents must convince honorable mem- Good Hope, with equal regularity to' the
bers that the conference might as well not Atlantic steamers, which make the passage
have taken place. It appears that the re80- . from Liverpool to New York in eight and
lutions were cut and dried-particularly a half or nine days. I believe that a
the seven tabled by Mr. Parkes-resolu- scheme providing ste.amboats of sufficient
tions so catchingly worded, and coming so speed to accomplish the passage in fortymethodically one after another. Here are five days, and sufficiently commodious for
two of thempassengers and merchandize, would have
"That any such scheme will be valuable to been forced upon us before this, had we
each of the colonies in proportion to the number
of points of commercial intercourse which it not yielded to the cut and dried proposishall be made to include, in combination with tions of the delegates from the other coloexpedition and regularity of conveyance be- nies. During the debate in 1863, to
tween Great Britain and Australia.
which I have already referred, Mr. Woods,
"That the facilities for the transmission of
merchandize and for passenger traffic ought not a practical engineer, gave his opinion that
steamers could be built to perform the
to be overlooked as collateral advantages."
.Mr. Levi.
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passage in forty-five days; and the late value of a double service per month via
Mr. Haines quoted the opinions of Sir Suez. But I should like to know where
Samuel Cunard to the same effect. True, that double service would be in the event
no steamers have yet accomplished the of a war in Europe, and a hostile fleet in
voyage in that time; but I believe that the MeditelTanean? How then should we
the Crcesus, the Argo, and some other get our corespondence, unless we had some
vessels have made quicker passages than other line to depend upon? I hold that
the boats employed on the Pauama line. this debate has been got up purely and
No doubt such a scheme as that which I entirely to turn the Government out of
have sketched would be hailed with great office. It is absolutely a vote of want of
satisfaction and delight by the entire com- confidence. The Government have been
munity. But what are we to expect if at the stumps too long; the fielders are
the scheme proposed by the conference getting worn out, and they want a turn at
be carried out? So far as merchandize the wickets. I should not have the slightis concerned, I believe the new lines est objection to the Government going out
have proved a failure. The cost of trans- to-morrow; but where are we to find sucmitting small packages, including news- cessors? An honorable friend told me the
papers and periodicals, is tremendously other night that I was to have a portfolio.
high. As far as passengers are concerned, I told him that I Jid not want one; that I
the Panama route may be preferable to had neither experience nor taste for MinisSuez-the cost is a trifle less; but it is terial office, and that I was too much ocnot at all adequate to our requirements. cupied with my own business. The most
I consider that, if any subject requires the amusing part of the matter is, that the bulkexercise of a free voice in this Assembly, of the gentlemen who are deeirous of turnit is the one now before the House. I ing out the Ministry have no earthly chance
hold that no honorable member accustomed of office. A list of the new Government
to support the Government should be was placed in my hands not long ago, and
scared into voting with them on this ques- I will read it to the House. I believe I
tion simply because they have said-" We am correct in saying that, of the eight or
shall accept this as a vote of want of con- nine gentlemen whose names I am about
fidence."
to read, there are seven who, if t.he preMr. KYTE.-In offering a few remarks sent Government go out, will certainly
on the question before the chair, I must never come in. The list is as follows:premise by saying that the honorable mem- Attorney-General, Mr. Aspinall; Treaber for East Melbourne, in the dreary and surer, Mr. Blackwood; Minister of Justice,
wretched rigmarole which he has just Mr. Bunny; Railways, Mr. Gillies; Public
delivered, has fairly outdone himself. I Works, Mr. Hopkins; Chief Secretary, Mr.
admit that the honorable member is a Ireland; Customs, Mr. Langton; Lands,
thorough dehater when he has a good cause Mr. McCann. And, following the tactics of
to advocate, but on this occasion the honor- the present and preceding Ministries, there
able member-like other honorable mem- is one billet left open, in order to keep some
bers who take the same vie~ of the question half-dozen gentlemen to their allegiance.
-was utterly at sea in giving cohesion to T.oo question, as put before us by the memhis ideas. The great cause of the honorable . bers of the Opposition, ,is so meagre that
member's dissatisfaction with the GOtern- I have looked in vain for a peg whereon
ment in this matter seems to be that they to hang my hat. Under all the circumhave been outwitted. But how have they stances, I fail to see how the Government
been outwitted? Can it be said, after could have made a better arrangement. I
obtaining three mails per month, instead have already alluded to the value of the
of one, at an addition of only some £7,000 Panama line as a second route in case of
or £8,000 per annum to the sum which the war; and, as to the expenditure proposed,
colony has paid for the last six or seven it seems to me, on contrasting our share of
years, that the Government have been out- the subsidy of £200,000, with our populawitted? That is not "outwitting," as the tion and our large mercantile corresponterm is usually understood by the honorable dence, that, instead of the Sydney delegates
member and myself. Now, I can show by having outwitted the Victorian delegates,
the papers in my hands that the Govern- the latter have overreached New Sout,h
ment, instead of being outwittea, have out- Wales. If we take the basis usually
witted the gentlemen from the other colo- adopted in these cases-the commercial
nies. A great deal has been said about the relations and the population - Victoria,
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instead 'of paying one-fourth of the subsidy,
should contribute within a shade of onehalf. Passing from this portion of the
question to its present political aspect in
this House, I would call the attention of
honorable members to the fact that this is
the fifth waut of confidence motion which
has been tabled during a short session
of three or four months; and, as on the
average each motion occupies a week
in discussion, five weeks of the session
have been positively wasted.
We are
taunted with doing nothing in the way
of legislation; but I put it to honorable members how business can possibly
be transacted when every second or third
week some ridiculous, foolish motion is
brought forward? The Opposition are not
studying their own interests; their votes
of want of confidence are becoming stale
and unprofitable. They call "wolf" so
much that there is a danger that, when the
wolf is really about, we shall pay no heed
to their cry. Of course, the object of the
motion is to get the (j-overnment out of
office. "They have been in too long," say
the Opposition, "it is time we were in ;"
but let me remind some of my honorable
friends, who have as good a right to be
nominated as any others, that their names
are altogether erased from the list of the
new Ministry. The name of the honorable
member for Sandridge is omitted; and,
although Ballarat West is represented,
Ballarat East, in the person of the honorable member who sits near me (Mr.
Jones), is altogether ignored. I do not
say that the Government have always
been in the right - they would not be
human if they had been - but they
have acted honestly according to their
wisdom, and I appeal to honorable members who have hitherto supported th~m
not to be led away by the will-o'-the-wisp
of a seat in the Cabinet.
Honorable
members who are desirous of office should
wait until the next Budget is presented,
when, perhaps, they will have an opportunity of obtaining places in an Administration.
I trust that some honorable
member, better posted up than myself, will
show how a better arrangement than the
one to which the Government have consented could have been effected. It is
much easier to say, " V\Thy not make Melbourne head-quarters," than it is to get
New South Wales, Queensland, and New
Zealand to consent to any such proposal.
Besides, where are our docks? Every
precaution seems to have -been taken that
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Melbourne should be the terminus of the
Suez line when we have obtained dock
accommodation, and there is a provision
for an annual meeting of delegates to deal
with any other question arising out of the
treaty.
Mr. RICHARDSON.-When the question as to the consideration of this subject
was before the House, prior to the Easter
recess, I purposely absented myself from
the division, as I felt that, attention having
been called to the subject, its importance
demanded that it should be followed up
without delay, while, on the other hand,
the remarks made by the Minister of Customs prevented my voting with the Government. The honorable member who
has just resumed his seat claims to speak
candidly to the Opposition. If it were
not unparliamentary, I should say that he
has spoken impertinently. He says that the
five great debates of the session have been
want of confiden~e motions. Well, the
first one he was a party to himself. If' it
had not been for my individual action, the
honorable member would have been one of
the most direct parties to making the question of payment of members a vote of want
of confidence in the Ministry. The next
question was the Border Duties Treaty.
Now, it was clearly the duty of honorable
members to discuss so important a matter
as that; and I deny that the motion submitted by the honorable member for South
Grant (Mr. McCann) originated in any
factious motive. The third debate was on
my own amendment regarding the Tariff;.
and the honorable member justifies our
debating that subject by inviting us, himself, to discuss next year's Budget. I do
not know the fourth debate the honorable
member alludes to; and, as to the present
motion, it is the Ministry who have made
it a vote of want of confidence. My own
opinion is, that questions of want of confidence should be the subject of direct
motions, because then matters can be
alluded to, and reasons given, which cannot be introduced into a discussion like
the present. I will now endeavour to justify the vote I am about to give by stating
my views of the postal arrangement entered
into by the conference. Honorable members who have read Hansard for several
years past will be aware that the subject
of mail communication with Europe is one
on which this House has always been very
sensitive, and which it has always claimed
the right to criticise. This has been
the case, not only before the passing
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of the present Postal Act, but since
that date. Only a day or two before
the close of last session, I drew up a
question as to whether the Government
proposed coming to any fresh arrangement
with the Peninsular and Oriental Company,
and I should have put the question publicly
if the Chief Secretary, to whom I mentioned the matter, had not told me that the
Government had no such intention. The
Chief Secrej;ary has told us-and no one
can deny the assertion-that the Postal
Act empowers the Government to conelude arrangements for the conveyance of
the European mails; but, when that clause
was passed, mY,impression was that it wad
inserted to make the subsidy a special appropriation-because it would be inconvenient if, in the case of a dead-lock, the
mail payment could not be made-and not
to deprive Parliament of the right of criticising any arrangement which might be
entered into. The Chief Secretary also
states that it was necessary to enter into
some arrangement with the neighbouring
colonies, because New South Wales and
South Australia had given notice of their
intention to withdraw from the Suez contract. The tone of the honorable member's remarks led to the inference that this
notice was given because the two colonies
favoured another route; but the papers
will show that it was given because much
irregularity existed at that time in the
delivery of the mails, and with South Australia there was the additional grievance
of the steamers not calling at Kangaroo
IslaQd. So far from the notice having
been given in favour of the Panama route,
the probability is thatl if the mails had been
delivered from the first with their present
regularity, it would never have been given
at all•. A great deal has been said as to
the advantages offered by two routes in
case of war. In case of war, however, the
Home Government would doubtless do as
they have hitherto done, and would not risk
the conveyance of gold and mails in packet
steamers, but would maintain communication by means of war-ships, probably, in
this instance, as the safest course, by the
Cape of Good Hope, a passage which could
be accomplished in about sixty days. I am
inclined to think that too much has been
made of the point that Melbourne is not
the terminus. The Chief Secretary met
the question fairly when he pointed out
that it would be imperative to call for
tenders for the various ports, and that the
tenderers would select their own port; and
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I was struck with his argument that, in
any case, if the Australian Steam Navigation Company obtained the contractwhich, being a local company, we may hope
they will-then the company, having their
docks and workshops at Sydney, .would be
sure to go there. At the same time I do
not think it was fair to raise a laugh at
those who are striving for the interests of
the city. It should be the pride, as it is
the duty of all of us, to encourage our
trade and cemmerce, and to provide employment for our people. Free-traders
and protectionists do not differ in their
objects, but only as to the means by which
those objects can be best obtained. In
point of time, there can be no doubt that
the Suez line is the most deserving of consideration. At present our letters reach us
in forty-eight days; and, by adopting the
Italian instead of the French route, the time
could be reduced to forty-six days. Moreover, if the Suez canal is a success-and he
would be a bold man who would say that it
will not be-the necessity of transhipment
will be done away with. The Torres
Straits route is not worth a moment's
consideration. As to the Panama route, I
would not have objected to the Government promising a small subsidy to it;
but, in accordance with what I have noticed for some years past, our delegates
seem to have manifested a disposition to
ride the high horse, as if the colony were
possessed of unlimited means. The other
delegates effected their objects by working
on the weak points of our own representatives. We have the honour of being called
the chief colony, but we have to pay for it.
The Chief Secretary further said-and .
this is my chief reason for the vote I am
about to give-that many honorable members appeared to be opposed to federal
union. Now, I have not heard a word
against federal union; I would support it
myself for the sake of a uniform Tariff;
but I certainly do think we are better
without any union founded on a raw, illconsidered plan like this. In voting
against the recommendations of the Postal
Conference, I am not opposing federal
union. The time will come when that
union will be accomplished, but it will be
in a different manner to that now proposed, and with very different representatives to those this colony has hitherto
had-representatives who have always
got the worst of it. As to the action
of the Home Government in this matter,
a reference to the Treasury minute will
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show that they will treat us with regard this country, and it will not have any
to the Panama route as they have pro- weight in our counsels upon this occasion.
posed to treat India in a similar instance. I agree with the honorable and gallant
They said that they were willing to pay member that these questions should not
be indiscriminately made votes of' confi8 moiety of the expense of conveying
letters to India; but, as regards letters dence or no confidence, because the result
between India and China, India must is to fetter, in some degree, the free action
bear t.he cost herself. In like manner, of honorable members. But, indepenthey will say to us, "If you want postal dently of any understanding arrived at
communication with America, you must in the conference, we should be weak inpay for it." We are entitled to have our deed-we should be unworthy the position
own opinion, but, while the Home Govern- we occupy-if, upon so large a matter,
ment pays half the cost of .themail service, -the first large matter discussed by the
it is ridiculous to supp0E;e that she will be colonies-we should shrink from the condictated to as to the route to be adopted. sequences of a course which we have
As to the time occupierl, I do not think deliberately adopted, whatever those conthat it is fair, when considering the two sequences may be. Even if there had
routes, to take Southampton as the point been no understanding, we should have
of arrival of the Suez mail; and, if cheap- been bound to take the course we propose
ness is the reason that the bulk of our cor- to take. It was distinctly understood,
respondence goes direct via Southampton; however, that all the GOT"ernments repreinstead of via Marseilles, is not that a sented at the conference would do their
reason why our representatives should have utmost to carry into effect the agreement
pressed more warmly for the service via to which all consented; and, as the underthe Cape of Good Hope? These are the standing, so far, involved all the conseviews which will influence me in the vote quences which the Government consider
attach to the decision of the House on this
I intend to give in support of the motion.
Mr. VERDON.-I do not think that question, I need not more particularly
the Government has any right to complain, allude to its nature. The honorable and
either of the substance of the motion-for gallant member went on to prove that the
the matter is one on which the House is postal agreement sacri6ces both the means
bound to express an opinion, if it have a and the position of Victoria. N ow, in
strong opinion-or of the manner in which that lies the whole matter. I undertake,
the motion has hitherto been considered. on behalf of my colleagues, to show that
I propose to deal with it myself purely as neither the means nor the position of Vica matter affecting the interests of this toria have been sacrificed. All the honorcolony, and altogether regardless of any able members on the Opposition side who
result the resolution may have to the have discussed this question have fallen
Government. I propose to discuss the into a grave error. They have confined
matter as one between this colony and the themselves to a comparison of the amount
other colonies, and I shall endeavour to we now pay-some £30,000 per annumshow that, in the conclusions we have and the amount which, according to their
arrived at, we have done, under the circum- own showing, we should pay if the whole
stances, the very best we could do for the matter were reduced to chaos, as it will be
colony. The honorable and gallant mem- if this agreement falls through. In this
ber for West Melbourne asked the House 'a great injustice is done to the Governto agree with him in his resolution for ment and to the conference. In the first
several reasons. The first was that New .place, honorable members assume that the
amount to be paid under the agreement is
~outh Wales has been distinguished by a
long course of selfishness towards this £50,000 per annum, because that is a
colony, and that, upon a recent occasion, fourth part of the maximum sum which
she was guilty of an act of repudiation. I the delegates consider the colonies ought
hope the honorable member does not pro- to become liable for. But it does not
pose that we should follow that example. follow that, because the colonies say that
I admit. that, with reference to the first they will not pay more than £200,000 per
Border Duties Treaty, New South Wales annum, that the actual cost of the new
was guilty of an act of repudiation-an act scheme will be that sum. After the most
which did not reflect credit upon the Min- careful calculation which could be made,
istry of the day. But tMs is not a reason the conclusion we arrived at was, that the
which should influence the Government of Victorian share of the subsidy-of the
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moiety for which the 'colonies will become
liable-would not exceed £36,000. In
other words, we shall have to pay about
£7,000 more than we are doing at present. Assuming, for the moment, that
the agreement is to be set aside, what
would our position be?
At present
the United Kingdom subscribes £69,000
towards the maintenance of our mail communication, and Victoria pays £29,000.
The other colonies contribute : New South
Wales, £15,000; New Zealand, £32,500,
including her branch service, which honorable members cau make allowance for;
and Quee~sland, £9,000; making a total
for this group. of colonies of £56,000.
Now, we were distinctly informed at the
conference, that if no agreement could be
arrived at in favour of communication by
the three routes, that New Zealand and
New Sou th Wales-as indeed they are
bound by contract to do-would maintain
the Panama line, and would retire from
the Suez line. The exclusion of New
South Wales, New Zealand, and Queensland would throw upon the other &ssociated
colonies an additional burthen of £56,000
per annum; and, adding this amount to the
£29,000 per annum Victoria now pays, we
have a sum of £85,500. In justification
of this total, let me say that South Australia and Tasmania have distinctly intimated that they cannot and will not pay
any more than they do at present, and that
Victoria is pledged to the Imperial Government to maintain the Suez line by
taking all the financial responsibility, if it
should prove at any time that the other
colonies no longer desire to continue the
service. The withdrawal of the colonies
I have named, in pursua.nce of an understanding which they have already partly
carried out, would leave Victoria liable for
an amount of £85,500. And, then, are we
justified iu assuming that the Imperial
Government will contribute a full moiety
to the Suez service when once the Panama
service is established? I do not think we
are, and I will give the figures which induce me to arrive at that conclusion. I
find that the total annual correspondence
of Victoria, South Australia, Tasmania,
and Western Australia amounts to
1,486,878 letters, while the correspondence of New South Wales, New Zealand,
and Queensland amounts to 1,807,084
letters, so that there is a balance of more
than 300,000 letters in favour of the
colonies interested in the Panama service
as against the colonies interested in the Suez
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service. When these statistics are placed
before the Imperial Government, they f>robably will not feel justified in granting the
whole of the subsidy to the route in which
the colonies are least interested. It may be
that the Imperial Government would refuse to increase their present subsidy, in
which case it seems reasonable to expect
that the amount would be divided in proportion to the correspondence. We should
then only receive £34,700, instead of
£69,000, towards the expenses of the Suez
line, and the total cost of that line, to us,
would be £120,250 per annum. Suppos··
ing that we desired a fortnightly service,
the additional cost would be £50,t>OO, nIl
of which would have to be borne by this
colony, becam:;e South Australia and Tasmania have informed us that they will
contribute nothing to it.
Captain MAC MAHON.-That is at
the rate of the present contract.
Mr. VERDON.-It is the very last proposal made by the Peninsular and Ol~ental
Company. Under these circumstances, a
fortnightly service would render Victoria
liable for an amount of £170,000.
Captain MAC MAHON.-That is for
.
the service to Sydney.
Mr. VERDOS.-And how much difference does the honorable member suppose
that that would make?
Captain MAC MAHON.-£lO,OOO.
Another HON. MEMBER.-£20,000.
Mr. VERDON.-Well, I will take off
£30,OOO-nay, £50,OOO-and that will still
leave £120,000 to be paid by Victoria.
(A laugh.) I presume, from that laugh,
that honorable members opposite me do not
approve of the re~arks of the last speaker,
who urged the importance of our considering how much the colony was able to pay.
I can only come to the conclusion that
honorable members are utterly indifferent
to the cost of the mail service, provided
that they get it in the way th~y like best.
This statement, that we are presenting the
other colonies with a large sum at the
cost of Victoria, was the first objection
raised by the honorable and gallant member, and subsequent speakers have merely
echoed the complaint. The only thing
they have regarded is that, whereas at
present the other colonies pay so much
under the old arrangement, they pay so
much less under the new; altogether ignoring the fact that the Imperial Government is asked to contrilmte a large sum,
and that, although the amount we shall
have to pay cannot exceed £50,000, it
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will, in all probability, be a much smaller
amount. Having shown that that sum is
not likely to exceed £36,000, and having
compared that contribution with the
amount we should have to pay should this
motion be successful, I will proceed to
address myself to the honorable and gallant
member's second position-that we have
not only sacrificed the means of Victoria,
but also her position. I will ask honorable
members to permit me to go critically
through the report, tracing the resolutions,
one after another, in order to establish the
position I intend to maintain, that the
question as to what place shall be the terminus of the Suez line has not yet been
determined. Before I approach that point,
however, I invite the attention of honorable
members to the first important resolution
which was carried, as it shows how far
the Government are bound to the results
of the conference"That the representatives of each Government undertake that the respective Governments
shall recommend to their Parliaments the adoption of measures to carry out all the resolutions
of the conference to which they may individually
have given their assent."

Now, I saY' that we have not given our
assent to the conclusion which some honorable members argue has been arrived at,
that Sydney shall be the terminus of the
Suez line. The first general resolution
was proposed by Mr. Macalister, the representative of Queensland"That three postal routes be established, viz.,
via Suez and King George's Sound, via Panama,
and via Singapore and Torres Straits, and that
the cost of these services be borne by the United
Kingdom and the colonies respectively, on the
basis of the proposition contained in the memorandum handed in by the representatives of New
Zealand."

Again, the memorandum handed in by
Queensland states"There are three routes now before the conference, viz., that from and to Galle and Melbourne; that from and to Sydney and New
Zealand via Panama; and that from Galle by
way of Singapore and Torres Straits."

Here is a plain intimation that three routes
had been considered, one of which was between Melbourne and Galle. Honorable
members will find that Mr. Macalister
withdrew his resolution in favour of resolutions submitted by Mr. Parkes. One
of these propositions was" The colonies to call for tenders for the performance of the service once a mOQth, from
Galle to Sydney, calling at King George's
Sound and Melbourne, with a branch service to
Adelaide, New Zealand. and Brisb~ne."

Mr. Verdon.
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And in the alternative scheme it was proposed"The colonies to call for tenders for a monthly
service from Singapore via Batavia and King
George's Sound (known as the Western Passage)
to Sydney, delivering mails at Adelaide and
Melbourne; returning via Brisbane and Torres
Straits to Singapore.
" Also, for a monthly service alternating with
the foregoing from Singapore via Batavia and
Torres Straits to Melbourne; delivering mails
at Brh;bane and Sydney, returning via Adelaide
and King George's Sound to Batavia and Singapore; branch mails to New Zealand and Tasmania."

This was the proposition first submitted
by New South Wales, but it will be observed that it was withdrawn in favour of
a resolution which says" That, in order to establish a postal system
affording regular fortnightly communication by
three lines, via Brisbane and Torres Straits to
Singapore, via Melbourne and South Australia
to Suez, and via New Zealand to Panama, with
the necessary branch services, the six colonies
represented at this conference should contribute
a moiety, not exceeding £200,000, of the total
cost," &c.

The words, "from the port of Sydney," at
first contained in this resolution, are omitted
in the resolution as adopted, and they were
omitted upon my motion. I moved that
they be omitted, in order to leave it open
for Melbourne to be made the terminus of
the Suez line so soon as the Williamstown
dock is completed, and I stated this reason
to the conference.
Mr. LEVEY.-Where is that recorded?
Mr. VERDON.-It is quite true that the
amendment is not recorded; but I trust
honorable members will believe me when
I say that I moved it-that I gave the
reason I have mentioned for it.. Two of
the members of the conference distinctly
recollect that I did so. Mr. Parkes recollects it; and another member of the conference, whom we have seen, remembers
the whole of this proceeding, and frankly
admits that it was intended, by the omission of the words, to leave the question as
to the terminus an open one. The resolution, as adopted, contains the words" via
Melbourne"; and the honorable and gallant
member has read us quite a lecture upon
the meaning of the word "via;" but, if the
honorable and gallant member refers to
the memorial to Her Majesty, he will find
that further amendments were made, and
that the memorial, which was most carefully considered, does not contain the expression he objects to. These proceedings
were necessarily conducted in a somewhat
loose fashion, because the representatives
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had come together only for a short time,
and very important business had to be
transacted in that time. The first few
days were necessarily almost wasted in
pl'eliminar'y discussions. We decided that,
when notice 'was given of a resolution,
amendments to which no objection was
offered might be made in it without a
formal record being made by the secretary.
When notice was given by Mr. Parkes of
the resolut.ions submitted by him, upon
which the address to the Queen was based,
I pointed out to him that the words" from
the port of Sydney" must be withdrawn,
in order to leave the question of t.he terminus open, and t.he words were at once
struck out. In order to make this intention perfectly consistent, the word via,
upon t.he meaning of which the honorable
member for West Melbourne laid great
stress, is left out in the memorial to the
Queen, which embodies the resolutions of
the delegates, and which is the only final
and conclusive thing we did. The question
is entirely left open as to whether Melbou me shall or shall not be the termin us
for the Suez line. For my part, I say distinctly that I, for one, have never consented
-and my colleague has never con:;entedto Synney being the terminus of the Suez
line; and we are not bound to ask Parliament to accept anything in wh ich we have
not entirely concurred with our colleagues
in the conference. Upon this point, I say
we did agree. There was no division, because the question was not pressed by the
honorable gentlemen repr'esenting the other
colonies. It was seen to be just-in fact,
it was admitted ill terms -that Melboul'lle
had a right to claim to be the terminus of
the Suez line. I asser·t distinctly that., in
asking the House to refu~e to adopt the resolution of the honorable member for West
Melbourne, we do not ask them to say that
Sydney shall be the terminus for the Suez
line; but, on the contrary, we ask them
to believe-and I trust honorable members will believe it-that we carefully
thought of the m:;ttter, and that t.he words
which seemed to imply that Melbourne
would be ignored w{~re struck out. Now,
sir, I am aware that honorable members
will refer at once to the list of branch
services which was suhmitted by Ylr. Hall,
and which was adopted by the cunference.
In fact, that is the only thing honorable
members have to support their argument.
And I admit that t.here is something in that.
Although, in the main agreement which
was arrived at, the words which indicated
YOLo 111.-4 E
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an intention of the conference opposed to
t.he interests of this colony were deliberately, not left out, but struck out, I
admit that, in reading the list of' the proposed branch services, honorable mem bel'S
can say there is an inconsistency between
that part of the minutes and t.he main resolutions. I am sorry to find an inconsisLet whatever blame honorable
tency.
members may think just be given to my
honorable colleague and myself for not
having observed the inconsistency between
the list of branch services and the main
resolutions of the conference. I admit
that we ought to have altered the resolution as to the branch services to make it
conform to the main decision at which we
arrived; but, although I am pledged not
to refer to communications which I have
had with other ('olonies, I think I am justified in mentioning that nothing has
occurred since the conference to make me
hesitate in saying that it was distinctly
understood that this was left an open question, notwithstanding the terms of Mr.
Hall's resolution. In fact, the resolution
with respect to the list of branch services
was prepared with a view to the existing
state of things, and before we had struck
out the words, "fl'om the port of Sydney."
Moreover, it will be observed, in support
of the posit,ion I take up, that the 11th
resolution runs to this effect"That it is expedient that the six colonies
represented at this conference should act in concert in urging these views, and should join in a
memorial to Her Majesty, setting forth the
mutual advantages to be derived by Great
Britain and Australia from their adoption."

That is t.he last of the resolutions suhmitted
by MI'. Parkes. We adopted them all, and
wound up all the conclusive and radical
business we had to do before the resolution as to t.he branch services was su bmit.ted. Other things were submitted in
the same way. Honorable members will
find, on reference to the minut.es, that a
large number of what I cannot call anything more than memoranda were put in
by various members of the conference, as
mere suggestions, to be afterwards dealt
with hy t.he proposed federal council. If,
sir, all these details had been settled by the
conference, it would have been quite unnecessary to appoint a federal council; but
it was felt t.hat it would be ab801ul,ely
necessary to settle all these ma.tters in a
council ~hich would have much more time
for the consideration of the detai Is than the
conference had. Therefore general suggestions were put in, and I don't hesitate to
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call the branch services one ofth~~;' though
it was adopted in a resolution. I am confident I am not doing violence to any understanding,' when I say I regard this, with
other memoranda of the like sort, assimply a memorandum, and not at all as a resolution committing this colony to adhere to it.
I would say so even if we had not taken
the precaution of striking out the words
which seemed to imply that Sydney should
be the terminus; but, having obtained an
expression of the opinion of the conference
on that point, I say that no one reading
this agreement critically and carefully
would consider that the list of branch services would weigh for a moment with the
deliberate decision of the conference in
striking out the words to which I refer.
Honorable members have argued very
strongly in favour of the Suez route.
They ought to do the Government the
justice to observe that, in our memoranda,
we distinctly said the same thing. We,
sir, think so well of t.he Suez route that
we should have been very glad to have
adhered to that route entirely; b,ut we are
not prepared to pay £ 120,000 a year for
it. And, unless the House be of opinion
that the Suez service should be maintained
at that cost, the House cannot agree with
honorable members in rashly condemning
a scheme which, if rejected, would have
involved that cost. It is a remarkable
thing that, though honorable members
opposite have preferred an indictment
against the Government, and have occupied a night and a half in support of
it, no one has yet endeavoured to show
that we should escape the cost of maintaining the Suez service if we give up
the scheme agreed upon by the conference. I may be tcild-I believe it
is so-that honorable members have been
hanging back, in order that I might speak
first. That may be considered a generous
course, but I don't think it is. Honorable members know that I and my honorable colleague, the Chief Secretary, were
the only members of the Government at
the conference; and it seems to me that it
would only have been just to have allowed
me to speak a little later in the debate,
when there might have been something
more to answer than appears to be put forward now. At all events, I may say this,
that, unless we ignore the question of cost
altogether, we cannot come to the conclusion to which we are invited to come by
the honorable member for West Melbourne
withont first showing how we are to escape
Mr. Verdon.
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nearly the whole of the cost-for it would
fall upon this colony almost alone-of the
Suez route, if we are left to that service,
and abandon the arrangement come to by
the conference. (" No.") Honorable members may say" No ;" but that, sir, is no
reason. I think it would have been more
appropriate-it certainly would have had
more influence with the reasoning of honorable members on all sides of the Houseif some attempt had been made, either by
the honorable member who proposed the
motion, or by those who followed him, to
show that we could abandon the scheme
agreed to by the conference-deliberately
throw it up-and, at the same time, not involve ourselves in the cost of maintaining
the Suez line .
. An HONORABLE :\JElrBER.-See the memorial of the Chamber of Commerce.
Mr. VE RDON.-I have seen the memorial, and I have checked the calculations.
The Chamber of Commerce goes upon this
unwise presumption, that New South
Wales and New Zealand cannot afford to
maintain the Panama route-that they wiIi
be obliged to come into the Suez route;
and, in t.he same breath, not in the Chamber
of Commerce, but in this House, we are
told by honorable members that New
South Wales and New Zealand are bound
to this contract for seven years. Am I to
believe-is anybody to helieve-although
New South Wales be not so rich as Victoria, and New Zealand be but a young
colony, that those two colonies are so hard
pressed by their financial difficulties that
they will be obliged to file their schedules
to escape the main~enance of the Panama
service ? You (the Opposition) are not
entitled, I venture to say, to the two
arguments, because they are utterly inconsistent. You must either say that you
will force New South Wales and New
Zealand into our Suez arrangement, because they can and will escape from the
Panama service; or you must rely
upon the second argument, and say that
New South Wales and New Zealand are
tied down to this arrangement, and that
therefore they have certain strong interests in our coming to the agreement to
which we have assented. Whi~h will you
take? Honorable members would like to
take both arguments. Until the laws of
logic and reason are altogether obliterated,
honorable members cannot take both. If
they take the first, which I think is the
better of the two-namely, that New Zealand and New South Wales are legally
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bound to maintain the Panama service for
An HONORABLE MEMBER. - A little
seven years-then I say that, being com- worse, perhaps.
Mr. VERDON.-I venture to think a
pelled to maintain it, and beiug, I venture
to say, able to maintain it, they will do so, little better. I will give honorable memeven if that course is only adopted out of bers the reasons why I think so. If the
pique against this colony for breaking the answer be unfavourable. we shall be in
agreement arrived at by the conference. this position-that New' South Wales and
(A laugh.) It is all very well for honor- Queensland will join with Victoria in asable members to laugh; but can they show sisting to maintain the Suez line. But if
that this will not be so ? Can they show we had not made this arrangement, I have
that we shall be able to com pel New Zealand, no hesitation in saying that there will be
and to compel New South Wales (both of" a war of letters-a post-office war-bewhich have given notice of their inten- tween New South Wales and Queensland
tion to discontinue their present subsidy on the one hand, and Vict.oria on the other.
towards the Suez route), to take their let- Our letters and newspapers coming vitt
ters by way of ~uez, while we are not only Panama- the number of which, I am
admitting, but contending, that they can informed, is increasing monthly - would
bring them by way of Panama? I say come here by way of Sydney, and would
that, if it is to be a war, not of tariffs 01' be subject to whatever charges Sydney
border duties, but a war of letters and thought fit to impose, and we should be
newspapers, New South "Wales and New left to pay the amount of the New Zealand,
Zealand can and will maintain the Panama New South Wales, and Queensland contriservice, and can and will leave to us the cost butions towards the cost of the Suez route,
in addition to our own. As I have already
of the maintenance of the Suez service.
An HONORABLE MEl\IBER.-They must said, South Australia and Tasmania could
not bear any more. We Rhould, therefore,
have it.
Mr. VERDON.-I wish that the honor- be left to the whole burthen of the Suez
able member had been present at the con- line. If nothing comes of this address to
ference. I am sure that his reasoning the Queen-and I don't venture to say
would have been eminently successful whether anything will come of it or notthere, if he had told the repreE?entatives of we shall be better off than we should otherNew South Wales and New Zealand that, wise have been, in tbis respect, namely,
whether they liked it or not, their letters that New South Wales and Queensland
must be brought and sent by way of Suez, will be prepared to deal with us in a
although they have a Panama service. friendly and neighbourly spirit, which
Now, sir, as I have already said, the only they would not be prepared to do if we
thing which has been actually done- had not come into this agreement. It is
which has been finally completed by the not my intention to occupy the House
conference-is the adoption of the memo- further, for I find that I am not able to
rial to the Queen. I asked the members speak so well 01' so long as I could desire.
of the conference what they were prepared I will only say we have been urged, upon
to do in the event of the Imperial Go- other questions, to have regard to the joint
vernment refusing the subsidy asked for; and mutual interests which the colonies
but the members of the conference de- share in common with one allother. When
clined to consider that question. They we discussed the Tariff we were asked if
considered that the first object, at all we desired to isolate ourselves-to leave
events, which they had in view was to New South Wales on one side as a foreign
ascertain whet,her the Imperial Govern- country, and to regard New Zealand as a
ment will assist in maintaining these three distinct state, with which wewere to have
services. We have done all we could to no intercourse, to which we were to send
induce the Imperial Government to come no more slop goods. And now, sir, upon
into this new arrangement; but, supposing . another question which-if any question can
the Imperial Government should not think be regarded as a federal question-ought
fit to give us a sum not exceeding £200,000 to be regarded as a federal question, we are
-it is more likely to be £140,000, but let told that, although federation is a very excelus take the maximum-supposing, I say, lent thing in matters of trade, it is not to be
that the Imperial Government will not regarded in matters of letters, and newsgive this sum, in what position shall we papers, and post-office communication,
be? I dare say honorable members oppo- because, forsooth, the interest, and posisite would say, " As you were."
tion, and dignity of Melbourne ought not
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to be sacrificed. I have shown tbat the
position of Victoria will not suffer by the
arrangement which has been entered into.
I do not ask honorable members to negative this motion except upon the understanding that this colony is not precluded
from being the head-quarters of the Suez
line, or of any of the lines. It would be
an unfortunate thing if this, one of our
first acts of federation, should be condemned by the House. Let it not be
understood that I challenge the right of
honorable members to condemn it. Honorable members have a pel'fect right to
condemn it; but we should be wanting in
all which ought properly to belong to a
Government if we permitted this motion
to be carried, and ourselves to be condemned, without doing all that it is possible to do to show that we have faithfully
and honestly adhered to the agreement
which we havemadewith the other colonies.
I hope, at all events, that no act of the
Government can be considered a repudiation of the arrangement. If the House
think fit to censure what we have done,
and condemns the result of the conference
on this question, let the House do ~o. We
shall then be relieved from responsibility,
and we will show that by leaving our
seats. I hope that we shall never be
asked to follow the example of New South
Wales in a matter which was not creditable to that colony-that we shall not be
asked to repudiate the bargain with them
on this question, because New South
Wales repudiated a bargain with us on
another occasion. I hope that this question will be decided on its merits. I have
endeavoured, without unnecessarily detaining the House, to state what is really
the fact as to the way and the order in
which these resolutions were considered
and passed by the conference. I have endeavoured to answer plainly the main
objections raised against the agreement;
and I am content to leave the matter in
the hands of the House, satisfied with this
conclusion, at all events, that, if the House,
as it has a perfect right to do, thinks fit to
condemn our proposition, we. at all events,
have shown by our conduct that we have
done our utmost to maintain the arrangement to which, I think, we are committed
in honour and good faith.
Mr. LANGTON.-I presume that this
House is at last in possession of the whole
of the long-promised explanation in regard
to the conclusions of the Postal Conference.
I do not think that the Treasurer has any
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ground for complaint of the reticence of
honomble members on this side of the
House, because the honorable gentleman
who is recognized as the leader of the
Opposition, and one other mem bel' of the
Opposition, who has also been a Cabinet
Minister, both addressed themselves to the
question before the honorable t.he Treasurer
spoke; and it will be in the recollection of
honorable members that the Treasurer
promiseJ on Thursday evening - volunteered the promise without being asked
for it-that he would speak very early in
the debate. For my part, I do not feel
that I have any cause of complaint at all
against the speech of the honorable gentleman. I think he has made the vel'y best
that possibly could be made. of a very bad
case. The honorable gentleman has followed the honorable member for West
Melbourne through the several objections
which he took to the conclusions of the
conference, beginning with the contribution
of Victoria, going on to the position of
Melbourne being sacrificed, and then considering the question as tu what advantages
the several routes possess. /:)ir, I propose
to follow the sallle course. First, then,
as to the contribution of' Victoria. The
Treasurer has assured the House-and
this is the fi,'st time that we have
had this information-that the Government expect that the net amount which
Victoria will have to pay, under this
new contract, will not be £50,000 a
year, but £06,000. But I apprehend that,
if this be the case, it does not alter the
relati ve proportions which the several
colonies have to pay; and if, in the gross
amount which has to be paid by the colonies, a very large amount is absorbed in
the payment of the expense of costly
branch services, in which Victoria has no
interest whatever (because, if we simply
adhere to the mail route which suits our
convenience and serves us best, we don't
want any branch services)-if the contribution of Victoria bli only £36,000 per
annum, as the Trea!5urer alleges, and be in
the same proportion as ·the contribution of
the other colonies, which can only be
served hy costly branch services, I still say
that the cost is disproportionate to the
actual expense to which Victoria su bjects
itRelf for these services. But the honorable gentleman tells us that, instead of
the means of Victoria being sacrificed,
its pecuniary interests have been consulted
and advanced by the arrangement which
has been made. He asked the House to
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consider what position we should be in if we ticular point; but nothing has been said by
rd'used to R:5Sent to the result of the con- the Government in reference to it. They
ference. The honorable gentleman tells us have not anticipat.ed the ohjection which
that we should be subjected to 1ar greater must have occurred to theil· minds, that
burthens than'we shall be subjected to, none of these colonies, not even Queenssupposing that £50,(}00 is exacted from us. land, is in a position to give up the Suez
He has told IlS that New South Wales and route. New Zealand is not in a position to
New Zealand have threatened to throw up do so; New South " ...ales is least of all in
the Suez route-not to contribute any a position to do so; and South Australia
longer towards the Suez service-and and Tasmania, unless they are prepared to
that, if they do so, an expense of something do without a mail service altogether, will
like £H5,000 per annum will be entailed join Victoria in any arrangement she may
upon this colony, supposing that we have make, because they are not in a position
only a mOllthly service as at present. I to provide a mail service for themsel ves.
confess I cannot understand the honorable I will deal with the question of the ability
gentleman's figures. I am afraid that in of the several colonielS to give up the Suez
that part of his address he was very much route; and I will begin with New Zeaat sea, because he cannot intend to tell land. A newspaper paragraph was read
the House that the cost of a monthly to the House the other evening by the
mail serviee to Melbourne, or to Sydney honorable member for West Melbourne,
even, would be £liO,OOO. The honorable giving an extract from a letter from New
gentleman knows that, according to the Zealand, in which it was stat.ed that very
printed statements appended to the repol't many of the inhabitants of that colony
of the proceedings of the conference, the are still sending theil' letters by way
cost of themaii servicp, between South- of Suez, although the Government of
ampton and Sydney is only £147,0 110, New Zealand are heavily subsidizing
and half of that sum is not £~5,OOO. And the Panama service. As that statement
the House must bear in mind that this comes without authentication, honorable
£147,000 is based upon the existing members may not be disposed to attach
arrangement, by which the company are much credit to it; but I have no doubt that
put to an expense of somet.hing like £500 there are mem bel's who are acquainted
per month, if not more, in con$equence of with the New Zealand trade, and who
having to go to Sydney, instead of making know that the statement contained in that
Melbourne the terminal point. The honor- letter is strietly true--that the people of
able gent.leman also contrasts the existing New Zealand do deliberately prefer sending
arrangement with that proposed by the their letters by the Suez route, or, at least,
conference, on the supposition that, if Vic- that the inhabit.ants of a large portion of
toria should not be able t.o come to terms New Zealand do. The settle men ts of Wel.
with the other colonies, we shall provide lington and Nelson are, of course, directly
Sydney with a mail service for nothing. interested in the Panama route. So long
I don't apprehend that Victoria will do as the service is performed with anything
anything of' the kind; and thel'ef'ore I do like regulal'ity, those settlements will prefer
not underst.and how the honorable gentle- that route; but, for the distant settlements
man Can possibly estimate that the service on the north, and especially on the south
via Suez would cost this colony £~5,OOO. and west coast, the mail service can be
Even if' that service remains as it is-if performed best by the ~uez route, with
the cost of it be the same as at present, a branch steamer from Melbourne. There
with Sydney and, not Melbourne, as the is one important matter in connexion
terminus-the cost would not be neady with this question to which I must allude.
so much as the honorable gentleman When the New Zealand Government
states. But the Treasurer and the Chief entered into the contract for the Panama
Secretary, and indeed all honorable service, they gave instructions to the Postmembers who have spoken on the Go- office authorities in London to forward
vernment side, assume that New South the letters addressed to the colony by the
Wales, New Zealand, and the other colo- Panama route. unless they were direl'ted
nies will all be ready to abandon the Suez "via Suez." The consequence was that,
route. Sir, I sl;ty they will do not.hing of aflel· those inst.ructions were given, ollly
the kind, Now, the Treasure.· taunted hon- about forty boxes of letter's, which were
orable members on t.his side of the House expressly directed to be sent by the Suez
with baving said nothing on this par- route, were forwarded by that route. But
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tbis was found. to be very inconvenient to service is lessened by a very considerable
the people of New Zealand. Although the sum. Does any member of the GoyernGovernment of New Zealand were subsi- mf\nt really believe that New Zealand will
dizing the Panama service, in~.tructions abandon the Suez route? With respect
were sent home by New Zealand merchants to New Zealand, we have just merely to
and other private individuals to their cor- make a bargain for an efficien t service via
respondents to direct their letters via Suez Suez, and the people of that coun try will
to such an extent that, by the mail before send their letters by it-whatever the
last, I am informed, 150 boxes. of letters Government may do-they will pay their
were sent to New Zealand by the Suez route. contributions just as they do at the present
But this is not all. A document has been time, simply because they get the best serlaid on the table to which the Chief Secre- vice for their money by that route. They
tary, as it emanates from his department, have in reality a far better service by way of
ought to have called the attention of the Suez than they' can secure by any other
House. In the report of the Post-office route. Now, sir, as to New South Wa.les,
department of Victoria for 1866, there is I want to know whether New South Wales
an account of the steam-postal commu- will abandon that route. Honorable memnication between this colony and Great bers. will have observed, in the extract
Britain, and the expense of that commu- from the report of the Post-office dp,partnication is shown to be £28,774 16s. lId. ment which I have just read, that the
The Deputy Postmaster-General proceeds, words "the other colonies" are used, so
in this report, to explain that the. loss by that New South Wales must have contrithis service last year was £7,232 8s. 10d. buted more last year also. Thus, while
-that is to say, that the postage received the Government of New South Wales
for the transmission of letters to England have imitated the example of the Governdid not realize sufficient to pay the sub- ment of New Zealand, and incurred a
sidy by this amount. But the Deputy heavy expense to subsidize the Panama line,
Postmaster-General says that "the defi- the people of New South Wales have folciency in 1~65 on this account was . lowed in the footsteps of the people of New
£17,976 17s. 6d.," so that the loss to Vic- Zealand, and have increased the number of
toria on the Suez route was £ 10,000 less letters sent by the Suez route, and to that
in 18f\6 than in 1865. To what do honor- extent diminished the cost of' this service
able members suppose that the report attri- to Victoria. Looking at the time occupied
butes that decrease? Honorable members by the two routes, is there any reason
will be perfectly astonished to hear it said whatever to believe that the people of New
that New Zealand will back out of the Sou th Wales will abandon the Suez rou te?
Suez route when they know .that the On Friday last, with admirable punctuality,
Deputy Postmaster-General states, in his we had a mail from London delivered in
report, that the decrease in our loss on the Melbourne in forty-six days. It will be
Suez service "is accounted for by the in- delivered in Sydney in fort.y-nine days.
creased number of letters received by the Can the Panama line be compared with
other colonies contributing to the payment this? Honorable members must bear in
of the moiety of the SUbsidy, especially in mind that, in all these postal routes, a
the case of New Zealand." Now, sir, I long period of experiment has to be gone
want to know what answer the Govel'll- through before any satisfactory reE'ult
ment can have to this? I should like can be arrived at. (" Hear, hear," from
very much to hear their answer. The the Ministerial benches.) I am glad that
Government of New Zealand have en- honorable members see the force of my retered into a contract-tht?y have encum- mark. Honorable members will see that
bered themselves with a burthen of some the period of experiment has pretty well
£70,000 a year-for the purpose of pro- been gone through on the Suez routeviding the people of that country with a that the length of time in which the ser
mail serviee; the people of New Zealand, vice can be performed by that route has
however, find that it does not suit them, been reduced almost to a certainty. Honthat it is irregular, and takes too long a orable members will probably be surprised
time, and they so increase their letters by the to learn (I am s.peaking from the report of
Suez route-after the Government of New the Deputy Postmaster-G~neral up to DeZealand have incurred the expense of the cember last, and from memory as to the
Panama service-that the contribution of mail::! since then) that, ever since June
Victoria towards the expense of the Suez last, the mails 'l)itt Suez have, on an
Mr. Langton.
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average, been before their time. Now,
sir, we are asked not to attempt to improve upon this service by making it a
fortnightly one; but we are asked to consider it just as if it were still in a state
of experiment., as is the case with the route
by way of Panama. and that by way of'
Torres Straits. Instead of securing another
mail in forty-six days, we are asked to be
content with one in about sixty days, and
another in about sixty-two days, which, I
believe, are about the times in which we
can reckon on getting mails by Panama
and Torres Straits. I ask honorable members whether, looking at the time occupied
by the different routes, there is any reason
to believe that New South Wales will back
out of the Suez route? . The evidence is
all the other way. As a matter of fact,
whateyer the Government of New South
Wales may do, the people of that colony
will still send their letters by the Suez
route, because it is the speediest and
most convenient. Even in the case of
Queensland, I believe the Suez route will
be preferred. Honorable members will,
perhaps, be surprised to learn that, as
a matter of fact, a mail has never been
delivered in Brisbane, by way of Torres
Straits, in less than fifty-four days. I am
assured, further, that one of the steamers
which performs the service between Batavia and Brisbane is one of the very fastest
in those waters-that she steams, on an
average, a knot an hour more than the
best steamers hitherto engaged by the
Peninsular and Oriental Company between
Galle and Melbourne-yet, with this advantage, Brisbane has never yet received
a mail from London by that rou te in less
than fifty-four days. Honorable members
may suppose that it would be possible to
shorten this period, by hastening the
voyage between London and Singapore;
but there is nothing to be hoped for in
that direction. There is the keenest competition between the Peninsular and Oriental Company and the celebrated French line
of steamers, the Messageries lmperiales, in
the India and China seas; and the voyage
from London to Singapore cannot be performed in less than thirty-four days.
Three days more are required to go to
Batavia, and from thence it takes sevenThe contract
teen days to Brisbane.
time for the Hero was twenty days; but,
on each occasion, she performed it in seventeen days. Therefore Brisbane cannot be
supplied by way of Torres Straits in less
than fifty-four days. Themail which hElf3
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just arrived here by way of Suez in fortysix days will be delivered in Sydney in
three days more, and it takes two days
to get from Sydney to Brisbane; so that
the mail will be delivered in Brisbane
in fifty-one days via Suez. There is
therefore a Raving of three days to the
people of Queensland by the Suez
route, as compared with the Torres Straits
route. The fact is, that not one of the
colonies is interested in the Torres' Straits
route. I don't believe that a single delegate came to the conference anticipating
for a moment that that route would be
adopted. I find this to be the case from
the terms of the different memoranda submitted by the representatives of the various
colonies. The delegates from New Zealand never supposed that the conference
would entertain any proposals for the
Torres Straits ronte, for in their memorandum it is not mentioned. The delegates from Queensland spoke of the subject in the mildest possible way. They
say, in the course of their memorandum" There are thr;e routes now before the conference, viz.: that from and to Galle and Melbourne; that from and to Sydney and New
Zealand via Panama; and that from Galle by
way of Singapore and Torres Straits."

But they go on to make this admission"In submitting this proposition to the conference, we do not do so because we think that, for
postal purposes, these three routes are essential."

Now, this is an important admission by the
Queensland delegates. They ask the kindhearted, generous, but not over-wise people
of Victoria to bear a proportion of the cost
of a mail service, which now costs £90,000,
without branches, for what purpose? "Not
because we think that, for postal purposes,
these three routes are essential."
If
Queensland does not think that these three
services are eSllential for postal purposes,
why is Victoria to spend her money upon
thein, because it was only for postal purposes that the conference met? The representatives of Queensland, before they
discovered the temper of the several delegates, and saw what they were inclined
to do, had no idea that the Torres I:;traits
route would be entertained by the conference. Nor were the New South Wales
delegates under that impression, because,
in their first proposition, they do not say a
word about it. They say" The colonies to call for tenders for the performance of the service once a month, from
Galle to Sydney, calling at King George's Sound
and Melbourne, with a branch service to Adelaide, New Zealand, and Brisbane."
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They also n.sk that the Panama line shall be
8ubsiJiz13d by the various colonies and by
the Imperial Government; but, in their
first propo~it.ion, t,hey say nothing about
the Tones Straits route. From this we
mny safely infer that the New SOllth
Wales delegates did not anticipate that
the proposal would be entertained. The
memorandum of the South Australian
delegates· is a model of conciseness and
elegance. They do not waste any words,
nor leave any doubt at all as to what they
intend. They say" We support the Suez route, believing it to
be the best for the interests of the Australian
colonies generally."

If there were no party considerations involved in the discnssion· of this question
to-night, I think that every member of the
House wou Id heartily endorse this sentiment. I need not say that the Victorian
delegates did not entertain the idea of'
voting for the Torres I:;traits route before
they went to the conference.
Their
memorandum, which, by the way, is the
mildest of all, says : "The representatives of Victoria, in the
Postal Conference assembled at Melbourne, are
of opinion that a monthly mail sprvice by way
of Suez and King George's Sound is essential
for the interests of Victoria and the other
Western colonies."

Now, if one course had been pursued,
which might have been pursued, I think
that the terms of this memorandum would
llave been slightly altered. This House
met on the 17th of .Januarv, and the Postal
Conference assembled on t~he 4th of March.
If the Government had been anxious that
this question should be considered by the
House, without any regard to party influences-if they had desired to separate it
altogether from the interests of the Ministry-they might" by some general resolution, have arriveu at the opinion of' the
House before the conference met. I venture to say there are several honorable
mem bers, ~ho, I am afra id, will vote fur
the Government to-night, who would not
have voted for any of the proposals of the
conference, if they hau heen invited in
J unuary last to express an opinion on the
subject. I:;ome hOllorable members have
admitted to me that they dOIl't approve of
the propositions of the conference, and
that, if they had been consulted before
the cOllference met, they would not have
vot,ed for such proposals; yet I am afraid
they will vote for the Government., uecause
this is made a party que:-;tion. The Treasurer relllindt:d me of a circumstance which
Mr. Langton.
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i han overlouked, and I am much obliged
to him for doing so. He told the House
that the colony of Victoria is at presellt responsible for the subsidy for the
Suez service. I had forgotten that, circumstance. If at the pl'esent time Victoria
is reponRible for the .Suez service~ and if
New Zealand and New South Wales are
both committed to provide a subsidy for
the Panama line, notwithstanding that the
cost of the Suez line to Victoria is annually
decreasing, from the simple fact that the
other colonies are increasing their correspondence by it-if this is the case at the
present time, is there any reason to apprehend that, if we were to assume the entire
responsibility of a fortnightly mail service
by way of Suez, the other colonies would
not do as they are doing at the present
time? New South Wales and New Zealand are alt'eady committed to the same
Panama contract to which they will be
committed in two years' time, when the
new arrangeiIlent comes into operation.
They are not committed .to the Suez
route at all now, because t.he Treasurer
has told us that Victoria is solely responsible for the subsidy for the service
Though these colonies
by that route.
are in that favoured position, and though
they are responsible for the Panama 8erviee, yet, as I have shown, upon authOJ'ity
which cannot be disputed, New I:;outh Wales
and ~ew Zealand are both contriuuting an
annually increasing sum towards t.he cost
of the Suez route. This is proved by the
fact that our proportion of the cost of that
sel'vice fell from £'40,000 in 1~65 to
£2~,000 in 1866.
What fear is tllel'e,
then, that if we assume the responsibility
of a fortnightly service by way of ~uez the
other colonies will not contribute towards
the cost of that service? Is there any
fear that the question will be cOlllplicated
by the acceptance of a contract for a service by way of Torres Straits? Have
I not shown that even Brisbane-the most
northern port of all-cannot he served by
that route within three days of the time
she can be served by the Suez route?
Sydney cannot be served by the Torres
Straits route in less than fifty-six days,
while the last mail via Suez will be delivered in Sydney in fort,y-nine days.
Sydney, therefore, will lose a week by the
Tones Stmits route; Melbourne could not
be I"erved in less than fifty-nine days, so
that we should lose thirteen days. I ask
the House to consider that we are to pay
our portion of £90,000 for the Torres
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St'mits route, although the mails will be
thirteen days more ill their transit to Melbourne by that route than by the Suez
route. In fact, a mail leaving London
for Melbourne via ~uez on the 26th of
the month would arrive here but one day
after the mail which left by the Torres
St.raits route on the 10th of the same month.
There will be no advantage from the mails
leaving at different periods of the month.
III what posi tion will Adelaide be placed?
Adelaide cannot be served by the Torres
Straits route in less than sixty-two days;
but she obtained her last mail by way of
Suez in forty-four days. The people of
Adelaide are asked to support a route
which will give them a mail from London
in eighteen days longer than they obtain
it at present. But, if the outward service by the Torres Straits route looks
absurd, what is the homeward service?
A mail leaving Adelaide by the Torres
Straits route on the 9th of the month
would arrive at London on the 13th
of the next month but one. The May
mail, for instance, would arrive on the
13th of July.
That would be sixtyfive days~ alld it cannot be done in less
time. Moreover, having the service performed ~n that time depends upon there
being no hitch, and every part of the
service working smoothly. Look at the
absurdity of the thing. Honorable members must be astoni:ihed that this should
have escaped the attention of our representatives at the conference.
The
Chief Secretary was so much delighted
by constantly being referred to as the
representative of the leading colony that
he appears to have overlooked a number of particulars which his well-known
business tact would have led him, under
other circumstances, to have noticed.
The very mail leaving Adelaide on the
9th of the month will be put on board the
same steamer at Galle as the mail leaving
Adelaide fur Galle on the 29th of' the
month by the othor rou teo In fact, as
honorable members will perceive, a mail
steamer is to cireumnavigare the Australian
continent-to go from Adelaide to Melboul'lle, from Melbourne to Sydney, from
Sydney to Brisbane, from Brisbane to
SOlller:,et" from ~omerset to Bat.avia, Rnd
from Batavia to Singapore, and thence to
Galle; and then the solemn farce is to be
perpetrated of putt,iug all the mail-bag"
which have bepn carried by t.his vessel imo
the Same steam!"r which ;ill convey from
Galle the mail made up at Addaide on the
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29th of the month. How mRny letters do
honorahle members thlllk the people of
Adelaide will send by t.he TOITes ~traits
route? Honorahle members may say that
this is a matter for the consideration of' the
Adelaide people, and that it does not concern us. liut it does concern us, because
Victoria will pay the expense of it. The
people of ~outh Australia are not asked to
pay a fraction more than they pay at present, and therefore they will say, " If our
kind-hearted, but not over-wise next-door
n~igh bours-the people of Victoria-choose
to perpetrate the solemn farl~e of a voyage
of circumnavigation round the Australian
cont.inent, taking mail-bags with no letters
in them, we have no objection to their
doing so, pI'ovided they do it at their own
expense." All that the people of South
Australia ask for is a monlhly sel'vice
via Hut:'z, to stop at Kangaroo Island.
This will be another injury to Victoria,
because the mails via Suez will be detained
one day by the steamers stopping at Kangaroo Island in order to convenience the
South Au"tralian people. The service to
Melbourne will at once be increased from
forty-six to forty-seven days; while the
South Australian people will get all they
contended for, and have their mails delivered in fOI,ty-three days. Of coul'se they
don't care about the inconvenience and
expense we shall bear. The people who
pay should complain; and, inasmuch as it
is very evident that Victoria is the only
colony whose subsidy is increased, it is
clear from whose pockets the payment will
come. I have not the least apprehension
that, if Victoria WE're to assullle the sole
responsibility of paying the subsidy for
a fortn igh tly service by way of Suez,
she would have to pay nearly so much
as she will under the propo.sed arrangement-certainly not more. The Tl'easurer
said that., if we take off £50,000 hom
the proposed cost of a fortnightly service,
still, according to our own showing-that
is, according to the showing of this side of
the House-Victoria would have to pay
something like £85,000; and he then went
on to show that we should h3 ve to pay
£ 120,000. I say, of that remark, as I
have said of otber remarks of the honorable gentleman, that he was speaking at
random-that he cannot have been considerillg what he was saying, What is the
proposal of the Peninsular and Oriental
Company at the present time? It is <:011tained in one of' the documents presented
to the Parliament of New ::)outh Wales;
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and I find that the proposal of the Home
Government to these colonies is that a
fortnightly service shall be performed by
the Peninsular and Oriental Company for
£184,000. Now, if the £50,000 spoken
of by the Treasurer is taken off, that will
leave £ 134,000, and one-half of that sum
is £67,000. This will be all the expense
Victoria will be committed to, because, unlike the other colonies, Victoria does not
require any branch services, and, when
once she has paid her half of the subsidy,
there is no further demand upon her.
r do not suppose that the Treasurer was in
earnest when he said, "Take off £50,000."
r submit that, even if the cost of the service would be fully £184,000, Victoria
could not be called upon to pay anything
like £120,000, because we have a distinct
assurance from the Imperial Government
that they are prepared to bear one-Ilalf the
cost of any effective service by way of Suez
and Galle, provided the other half be borne
by the colonies interested. Well, the half
of £184,000 is £92,000, and this amount
would be reduced by the contributions of
New South Wales, Queensland, New Zealand, South Australia, and Tasmania. I
think I have convinced the House that
neither New South Wales nor New Zealand has an intention of abandoning the
Suez route; that both prefer it, although
they are at present saddled and burthened,
and will be for seven years, with the cost
of the Panama service. I dare say those
colonies would like to escape from, or, as
it has been suggested, wriggle out of that
bargain if they could, though I don't mean to
insinuate that they would be guilty of anything like absolute repudiation. But, sir,
instead of this £120,000, which the Treasurer holds out as the subsidy which Victoria will have to pay, supposing she refuses
to assent to the conclusions of the conference, I think I can show that it is not
. likely t.hat the cost·of a fortnightly service,
by way of' Suez, Galle, and King George's
Sound, will be more, to Victoria, than the
£50,000 which we arc asked to contribute
under the agreement of the conference. The
offer of the Peninsular and Oriental Company, made more than a year ago, was to
supply a fortnightly service for £184,000.
I llave been assured by persons well
acquainted with the subject, and the
conference were assured of the same thing
by a letter from the manager of the
Australian Steam Navigation Company,
that the mails can be carried between
Galle and Melbourne in less time, and
Mr. Langton.

Second Night's Debate.

at less cost, than t.hey are carried by the
Peninsular and Oriental Company. I am
informed that a fortnightly service between Galle and Melbourne could be
furnished by intercolonial steamers for
£120,000""""":the amount of the present subsidy for a monthly service. But, supposing
it were £140,000, und that other expenses,
including the Suez transit, amounted to
£10,000, making the total cost £150,000,
one-half would be defrayed by the Imperial Government, and Victoria would have
to provide £75,000 a year. Does anyone
doubt for an instant that, if such an arrangement were made, other colonies would
not contribute as they do at present, by
sending their letters by that route, although
Victoria would.have no claim upon them?
The present contribution of South Australia is £15,000. Does any honorable
member supp08e· that South Australia
would refuse to contribute for a fortnightly service the same amount that she
now contributes for a monthly service?
There can be no doubt on the question,
because the increased convenience which
South Australia would derive would be
enormous. Then, Western Australia would
contribute her £1,000, and Tasmania her
£4,000, and thus there would be a total of
£20,000, which would reduce the liability
of Victoria from £75,000 to £55,000.
And this supposes that neither of the
eastern colonies, nor New Zealand, will
contribute at all to the route. But we
know that New Zealand will contribute
largely.
Mr. FRANCIS.-No.
Mr. LANGTON.-I admit that New
Zealand has given notice to retire from
participation in the Suez route. But what
is their notice worth? The Minister of
Customs has paraued the griefs of New
Zealand before the House, and has stated
that, burt he ned as she is, it if:! unfair that
she should contribute so much as £23,000
towards the Suez route. But New Zealand contributes so much, because New
Zealand people prefer sending their letters
by that route.· There is every reasou to
believe that the colonies which contribute
to the present monthly service will contribute at least the same quota to a fortnightly
service. Under these circumstances, there
is no fear of Victoria being left with an
enormous burthen; but there is a great
probability, if not certainty, of Melbourne
becoming the terminus of a fortnightly
European line-the terminus of the very
best line that there is any prospect of our
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ever obtaining. Some honorable members
may say that, if it were left to contractors
to determine where the terminus of a fortnightly mail should be, possibly they would
prefer Sydney, on account of the price of
coals. Now, I have a calculation, made
by a gentleman engaged in the business of
providing for steamers, and by it honorable
members will be able to perceive, in a few
minutes, that really there is no danger of
steamers, by this route, going on to Sydney,
if they are allowed to terminate their pas.sages at Melbourne. The quantity of coal
consumed between Melbourne and Sydney
by one of the Peninsular and Oriental Company's steamers is something like 100 tons.
These coals are coals not taken in here at
25s. per ton, because· the mail steamer is
not allowed to stop to coal in Hobson's Bay
-the Sydney people would not endure that
under any circumstances - but they are
brought from King George's Sound, at the
price of £3 per ton. This makes £300. The
passage back from Sydney to Melbourne
consumes'another 100 tons, which cost, at
Sydney, 15s, per ton, or £75. This makes
a total of £375. Well, if the vessel were
to coal here, and not go on to Sydney,
she would have to take in 700 tons of coal,
and the difference between Sydney and
Melbourne prices-lOs. per ton-would
amount to £350, showing that, on the
question of coals, there would be a saving,
by not going to Sydney, of £25. But this
is not the only consideration. The voyage
from Melbourne to Sydney entails the use
of another boat, and expenses amounting to
something like £500 per month. Therefore,
inasmuch as there would be a saving in
coals, and an enormous monthly saving in
working expenses, tliere is no fear that
contractors, in making their bargain, would
charge us any more for terminaling their
passage at Melbourne instead of Sydney.
On the contrary, there is every reason to
believe that they would charge considerably
less. Sir, the Treasurer has said that, if
the memorial agreed to by the conference
be adopted by the House, and if the British
Government refuse the prayer of it, we
shall be in a better position to treat with
the other colonies than we are at the
present time. I cannot conceive how we
shall be in any better position. I think I
have already shown that the £ 120,000
which the Treasurer held up to frighten us,
as the amount. of expense to which we shall
be subjected if we do not fall in with the
views of the conference, is a chimera-that
it has no foundation whatever in fact-that
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it has no existence, not even by that sort
of arithmet.ic which seems to be in favour
in some quarters, and by which that most
marvellous table is produced-a table in
which days are multiplied by letters, and
letters by ratios, in a way that would
puzzle that great statistical authority, the
author of the famous sliding-scale. And
yet, supported by this strange sort of
arithmetic, unknown to Cocker and all
subsequent arithmeticians, but employed
by the Victorian delegates or by those
who prepared the' papers before the
House, t.he Treasurer attempts to frighten
us by saying that we shall be subjected to a
subsidy of £120,000 a year. I cannot
think there is a single member of the Government who believes in the danger of
our being subjected to anything of tho
kind. But, I ask, are we to assent to a
memorial of which we don't approve,
merely because there is almost a certainty
that the prayer of it will not be granted by
Her Majesty? I believe there are many
honorable members who will vote with the
Government on this occasion, who will
console themselves with the reflection that
the resolutions of the conference will never
be carried out; that the prayer of the
memorial will never be granted; and that
the contract will never be put in force.
For my part, I have no doubt that, if the
House assen t to the memorial and the resolutions of the conference, that will be
the result. We ask the Home Government to contribute as a subsidy for t.he
mail service to these colonies one-fourth
of the entire amount which t.he British
empire contributes in subsidies for mail services to all parts of the wor1d. I say that
is a most unreasonable request, and that
there is no fear of it being granted. But
I ask honorable members whether they
consult the dignity of this House, and
whether they act consistently with the
possession of common sense, by endorsing
a contract, distinctly in the belief that the
contract will never be enforced-in the
belief that the contract is perniciousrather than express their opinions fearlessly, and without regard to the Ministry or anyone else. We have been told
that one of the great advantages of subsidizing these three routes is that, in the
case of one route being unavailable, in the
event of war, we shall have the two others
to fall back upon. But it should Le remembered that, if war stops the King George's
Sound route, it will also stop the Torres
Straits route, and we shall have only the
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Panama route to fall back upon. Now, I
am 1I0t at all afl'aiel that, in the complications
in Europe, of which we see the preliminnry signs in the intelligence by the last
mail, Great Brirain will be deprived of'
her communication with the East, by
means of Suez. As British subjects, we
have often sung "Britannia rules the
waves;" and we have no reason to
believe that Great Britain will be shut
out of the Mediterranean. She does not
seek a monopoly of the Mediterranean;
but I am vain enough to believe that she
has sufficient cont,'oi over it to use it for all
her purposes, and that she is likely to retain that control. In all these wars there
are always conflicting interests. Thirteen
years ago, Great Britain was arrayed,
side by side with Fnmce, against the
greatest power in the world. During
that war,· British comlounication with the
East., and with Australia, was never suspended for a day. It went on just the
same as ever. Can any honorable member douut that, supposing some stilt more
strange complications should arise-supposing, for instance, that Russia and Prussia should unite against Turkey, and that
the latter should be required, "will he,
nill he," to give up Egypt-Great Britain
would be committed to her last ship
and her last soldier even then to keep
open that route; and J am inclined to
think that she would do it. Therefore,
I do not believe that it is at all likely
-unless the prophecies of Mr. Baxter
be fulfilled-that we shall be deprived ~f
the advantage of mail communication, by
way of' Suez, with Great Britain. But,
supposing the Suez route should be closed,
is the route via Panama the best alternative? I submit that, of the three routes
recommended by the conference, the one
most likely to be interrupted, in the event
of a war between Great Britain and any
ot her power, is the rou fe via Panama.
That route is not of such great importance
to Great Britain. If the United Slates,
leagupd with some European power, a~ainst
Great Brit.ain, sought to stop transit across
the Isthmus of Panama, probably Great
Britain would trouble little about it. On the
other hand, I believe, because the Bri tish
East India pos!;essions are involved in the
maintenanee of communicat.ion by way of
Suez, that the whole power ofG,'ellt Britain
would be brought into play to keep that
route open. I repeat that tile PHnama
route would be the one to lose. At the
same time, it may be the part of wisdom
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and of statesmanship to provide fo1' such
a contingency as the stoppage of communication between Great Britain, by
way of Suez, with the East Indies and
Australia. With sueh a possibility, the
question arises-which is the next best
route? I say, unhesitatingly, the ocean
route by way of the Cape of Good
Hope. But what are we now asked by
t.he Postal Conference to do? Why, to
commit ourselves to a contract for nine
years from the present time-the contract being fo,' fi ve years, to commence two.
years hence, with two years' notice to be
given at the end of the term. Such a contract will almost put it out of our power to
subsidize a line of mail steamers by way of
the Cape. It will deprive us of the only
advantageous route which we can have,
supposing some unheard-of and hitherto
inconceivable war should interfere with
our communication by way of Suez. Honorable members may say-" We have to
see whether this can be done-whether
large steamers can come here by w~y of
the Cape in time to be of service." But we
have the example6f the Great Britain, one
of the oldest and yet one of the very best
ships-if not the best, pm' excellencethat come int.o these waters. It reaches
this port regularlj in about the sixtieth
day from it.s departure from Liverpool.
If we had larger vessels-vessels carrying
a large!.' quantity of coal-the passage
would occupy still less time. I have here
an extract f,'om a letter received by the
last mail from Captain Gilmore, who is
now on a mission to London, partly with
the view to establish telegraphic commu·
nication between Victoria and Tasmania,
and partly to establish steam communication between Gr2at Britain and Australia
by way of the Cape of Good Hope. Captain Gilmore, in his letter, makes this
remark : ., It is all pretty well settled that a regular
line of steamers will leave mOllthly for MelbOllrne, I was inspecting the shi(Js on Saturday last, an(l wellt on board six of them, They
are all vessels over 2,OUO tons, with good accommodation, and good power; and, in my opinion,
quite able to make the passage on an average in
fifty-five days,"
.

Honorable members will bear in mind that
fifty-fi ve days is less than the period in
wllich we call po:,sibly receive a mail by
way of Panama 01' TOlTes Strait.s. ~ydney
hns never yet approached it by way of
Pana:na.
" The objer.t of the comp:my (Captain Gilmore
goes on to say) is to commence a regular steam
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service with these vessels. and then to propose
to the Government that if t.hey will subsidize
them, they will build ships and undertake tu do
a monthly mail service in forty-five days. I
expect the flrst ship will leave in May, but ·the
next mail will give particulars."

Now it seems that we are to have this experiment tried, whether or no; and, if the
experiment be successful, in what position
will Victoria be to treat with the parties
who enter upon so spirited an undertaking?
We shall have to tell them we are already
committed to three routes, like Mr. Gladstone to three courses.
I say that is
a position in which we ought not to he
placed. We ought not to be bound to
three routes, one of which is utterly worthless, and another is worth very little, so
far as Victoria is concerned, just on the
eve of the solution of' the problem whether
cheap and speedy communication with
Great Britllin, by large ocean steamers. via
the Cape of Good Hope, can be carried
out. The value of such an alternative
would not be confined to the ca.l'l'iage of
mails in case of wal·. With' steamers of
4,000 and 5,000 tons, which I believe
is to be the tonnage of the larger vessels,
to which Captain Gilmore refers, the
rates of passage-money would be materially reducl-'d, and possibly one of the
effects of subsidizing the line would
be to make Victoria as accessible to
those who who desire to emigrate from
England, ~cotland. or Ireland, as the
United States is at the present time. I
think that would be an enormous advantage to this colony. The colonies of British North Amt'rica, and the ~hates of the
American Union, undoubtedly owe much
of their prosperity to the enormous influx
of immigrants whieh are conveyed across
the Atlantic in f,'om eleven to fourteen
days, at a cost of fi'om £3 to £4 per ht'ad.
I think that many honorable illt'mbers
of this House, and very many persons
in the country, begin to doubt the wisdom of the notion which has ~o long been
popular, that it is best for this country
to have but very slight immigration.
We begin to find tha.t, with very slight immigration for the last two years, times
have not been so prosperous as many would
like them to be. And this ought to be an
extra inducement to us to take care that we
are in a position to subsidize this line of
ships by way of the Ca.pe, instead of wasting
money on the Panama and Torres ~traits
routes, by neither of which can any but
wealthy persuns travel, and by one of
which I don't know that persons travel
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at all. There is another advantage that
would result from the adoption of the proposition to which I have referred, namely,
the undertaking by Victoria of the sole
responsibility of a fortnightly communication.. Honorable members have recently
had an in"ltance of the great inconvenience
resulting from having only a monthly service on the same line. Many persons have
been depri ved of their monthly supply of
mental provender, owing to the Panama.
st.eamerfalling shortofcoals; and, of course,
business has been impeded to some extent by
the delay in the delivery of prices current
and letters. I have never seen mentioned,
in the cOUl'se of the wholp. controversy on
this question, the enormous ad vantage it
would be to the colony to have a second
service by t.he same route. What would
be the effect of sueh an arrangement?
That we should never be longer than a
month without a mail.
A steamer
might break down, but the fo1l9wing fortnight would bring another, unless some
extraordinary accident - something the
like of which has never happened yetshould occur. Now, I think, honorable
members ought to be influenced by that
consideration in glvin~ their votes here tonight. If this were a rnerd business transaction-if business-men had merely to consider what is best for Victoria-they would
say at once-" You have three several
routel'; if anyone breaks down, all your
correspondence may be delayed for a
month; but if you adopt, chiefly for posta.l
purposes, the route ",·ia Suez, and substit.ute a fortnightly for the monthly service,
then you will be pretty secure; you will
be as secure with regard to postal communication as it is po~sible for human foresight to make it, and you will nevel' be
deprived of' your budget of news from
Europe for more than a fortnight."
Mr. FRANCIS.-The Imperial Government have distinctly refused to subsidize a fort.night.ly mail.
Mr. LANGTON.-That has not been
brought out in this discussion, and I don't
think there is a line in the documents
before the House which warrants the statement. I have read distinedy the offer of
the Bri'tish Government to subsidize a
fortnightly service between Galle and
~ydney, costing not more than £184,000.
They prefer a fortnightly to a st'mi- mont.hly
sel'viee, because such a service would work
in better with the new arrangements
which they propose to carry out in the
India and China seas. Sir, the Chief
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Secretary, with great stress, has declared single merchant of any standing in the
that, if he were a merchant, only inter- place whose house was brought down on
ested in getting his English letters as that occasion. But the immediate effect
quickly as possible, he would undoubtedly of. the news was to cause all the banks to
prefer the Suez route. The honorable restrict their advances to mining companies
gentleman, in making these remarks,. only and to storekeepers in the remote interior;
gave vent to sentiments that he and . and I should say it was to the ad van tage
his colleague, the Attorney-General, have of all those persons who were subjected to
before expressed. In fact, the Attorney- that unpleasant restriction to know,~at the
General appears to have inoculated the earliest possible date, that the crisis in
Chief Secretary with some of his mercanto- Great Britain was over, and that the banks
phobia. In the eyes of the Attorney- were at liberty to continue the advances
General, commerce is a nuisance and which they formerly made. I do not
merchants are tyrants; and neither the know that I am warranted in obtruding
interests of the one, nor the convenience upon the House opinions and remarks
of the other, ought even to be considered which. savour more of the character of
by thia House. I don't hesitate to lay teachings after the fashion of Mrs. Trimdown the very reverse of that proposition. mer rather. than argument; but, when
I say that commerce is an unmitigated we have the honorable gentleman who
blessing to mankind, and that mercl:::.ants occupies the position of leader of this
are of just as much service to the com- House deliberately attempting to array
munity in which they live-provided no the House and the c~untry against comspecial laws are made to secure to them merce and those concerned in it, I feel it
any monopoly whatever of their peculiar my duty to refer to first principles, and to
business-as manufacturers, or any other tell the House, and through it. the country,
class of people. I say, further, that if it that there is no man who has achieved any
were true that merchants are greedy and distinction in modern times, no man of
selfish and only anxious to promote their ability, no man of culture, who would
own ends-if commerce did operate in venture to endorse such sentiments, but
this mischievous way, and if its interests who, on the contrary, would declare that,
were hostile to the bulk of the com- of all the humanizing influences at work in
munity-if that old and exploded notion the world, next to religion, commerce is
contained any truth-still, I say, the in- the greatest. Sir, we have been askedterests of the whole community are bound indeed I think it was the only point which
up, practically, in cheap, speedy, and effi- the Chief Secretary was successful in putcient communication with the country from ting-to agree to this contract quite irrewhich we came. But it is not a question spectiveofthe terms towhich it will commit
of merchants. An attempt was made to us, because it is a first step in the direction
turn the House off the scent, when this of federation. The honorable member
was thrown across the trail-when the read to us an extract from Earl Grey's
Chief Secretary attempted to get up that Colonial Policy, in which the objects of
feeling against merchants which, I am a federal council are described as being
sorry to say, has influenced too much the the arrangement of tariff and postal matlegislation of this country. Sir, what ters, the building and maintenance of lighthouse is there in this colony into which houses, the making of roads between the
some small batch of newspapers, brought several colonies, and the establishment and
by every mail that reaches these shores, maintenance of a supreme court. Now
does not penetrate? 'Vhat house is there I am at once free to admit that, if anything
into which letters by the European mail like federation were proposed, at this time,
do not go? More than that, the material the House would be warranted in looking
business interests of the bulk of the com- upon the present propositi.on in a very
munity are bound up with speedy commu- different light, and with a very different
nication with Europe. Honorable mem- spirit to that in which, and with which, it
berswill recollect the circumstances of is now regarded; because it would then be
the commercial crisis in Great Britain possible that, either in the tariff arrangelast year. They will remember how the ments, or in the arrangements with regard
intelligence came to the colony, and what to lighthouses, roads, canals, &c., some conan effect it had. Was it confined to the cession would be made to Victoria in con··
merchants? Why, the merchants scarcely sideration of the sacrifice which we are
felt it. It is a fact that there was not a asked to make in postal matters - that,
Mr. Langton.
J
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although we might behave benevolently
towards New Zealand, and relieve her of a
large part of the subsidy for the Panama
route, and although we might act in a
similar way towards New South Wales,
and relieve her of part of her share,
we should have some compensation- an
equivalent in some other direction. I say
that would be a very different proposition
to the one now before the House, which, if
carried, will commit us to an agreement,
under which the other colonies get what
they want ,at less money than they
pay at present, while we have more money
to pay, and don't get what we want.
Possibly, when the federal council meets,
which may not be until the Greek Kalends,
or some still more distant day-for we are
not told that any plan has been sketched
out for a federal council, or what questions
will be committed to it-the good nature
of Victoria on this occasion will be remembered; but I very much doubt whether the
astute and business-like representatives of
the other colonies will budge one inch from
the demands which they may then feel
entitled to put forward, on the ground
that they had the best of Victoria in the
matter now before us. I ask honorable
members to put out of their minds this
question of federation.
The conference
did not assemble to consider the question
of federation.- As far as our information
goes-as far as the minutes are concernedno question of federation was raised.
There was some sort of proposition about
a federal council, which was postponed from
time to time, and which appears to have
recei ved the cold shoulder from all sides ;
but we have no information that a specific
plan was laid before the conference, or that
the honorable member who made the proposition had a clear and connected idea as
to how the federation was to
worked
out. Therefore I say that this is no matter of federation. It is simply a question
of business-a mere monflY bargain. We
are asked to be parties to a contract which
will commit us, for nine years from the
present time, to a false step-to an inefficient postal service. I have already
remarked that I believe-indeed I knowthat there are some honorable members,
who, if they -had had the opportunity to
which I referred at the beginning of
·my speech-the opportunity of considering what sort of postal arrangement
they would like before the conference
assembled-would not have agreed to
this proposition. Now I appeal to those

be
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honorable members, and to all honorable members, whether they are faithfully fulfilling the trust which they took
upon themselves when they came to this
House, if, for the purposes of averting a vote of want of confidence in the
Government, they commit this colony to a
contract such as I have described for a
period of nine years from the present time.
Sir, I do not know that the Government
can be blamed for making this a question
of want of confidence; but I do conceive,
looking at the great interests involved, that
the Government might have withheld the
announcement that they would regard this
as a vote of want of confidence, and for
once have allowed their followers to vote
without regard to any party influence at all.
I think, if that be not the part of a Victorian
Government, it would be the part of patriotism and duty. I ask honorable members-at the conclusion of these long, and,
r fear, too protracted remarks-to' vote
to-night as they would have voted, had
they been asked, ip January last. I ask
them not to vote with any reference to the
existence of the Government, for I submit
that is not a patriotic manner of considering a question of this kind. It is not displaying public spirit, when honorable members
distinctly avow, as some honorable members have, that they don't like the conference propositionR, but that they won't
vote against the Government. On a former
occasion, a proposition, submitted by the
Government, was characterized by the
honorable member for the Ovens (Mr. G.
V. Smith) as a proceeding similar to that
of giving a dose of acetate of lead to
those who did not know the difference
between it and sugar; and yet the honorahle member voted for that dose of acetate
of lead.
Mr. G. V. SMITH.-No, he did not.
Mr. LANGTON.-I beg the honorable
member's pardon. He voted for the second
reading of the Bill in which it was contained. Another honorable member-the
honorable member for Mandurang (Mr.
Casey)-deliberately described the Tariff
as a Tariff he abominated, and yet he announced his intention to, and did, vote in
support of it. Are these examples worthy
of imita.tion? I say that, if honorable
members imitate such examples-if they
vote on this question for committing the
colony to such a contract as this, purely
out of party considerations-they do the
utmost they can to forfeit for this House
the respect and esteem of this community.
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Mr. VALE.-Mr. Speaker, in aprroa~h tion of like systems in other communities
ing this question, I do so with considerable of' older growth, which have since expanded
reluctance, for various reasons. ~till, I from small federations into great nations.
presume, I need not offer any apology for In reference to this question of' the postal
the remarks which I propose to make on trea.ty, a number of matters have to be
the proposition submitted by the honorAble considered. I am in some measure surmember tor West Melboume (Captain Mac prised that so much stress has been laid
Mahon). in relation to the results of the by the other side on the necessity of the
Postal Conference, and tile course taken Government entering into a large amount
in connexion therewith by the delegates . of expense for the purpose of conserving
representing the Government of VictOria. the interests of the port of Melbourne. I
The last speaker has complailled that the am astonished that, the Chamber of ComGovernment have indicated, in reference merce has become entirely prot.ective in
to this question; that they accept it as a its tendencies and aspirations. I was not
matter of main and chief importance. I, surprised to find the late president of the
for one, think that, had a contrary an- Chamber of Commerce, in concluding his
nouncement been made on the part of the period of' office, give indicat.ions that his
Government, no olle would have been experience of the results of the procedure
louder than the honorable mem bel' in taken by Parliament of late in reference
denouncing the conduct of the Govern- to fiscal matters was' different to what
ment as being cal(mlated altogether to he had foreshadowed; but I was surdestroy anything like reasonable confi- prised to find that the whole body of the
dence on the part of t.he neighbouring merchants of Melbourne had adopted a
colonies in the conduct of this colony. In protective policy, with reference to this
fad, I believe that the honorable member, postal question, without having the manand those who think with him, would have liness to avow it. In entering into this
been foremost in stating that the Govern- question of postal communication, I feel
ment were bound to accept the full respon- that, as the leading colony of Australia
sibilities of the course which their repre- -a title which we can fairly claim, by
sentatives took at the late conference. I reason of our population, our vast industhink no other course was open to the trial resources, our commercial greatness,
Government. The Government were bound and our central geographical position-we
to assume the responsibilities of' the posi- should be unworthy of the distinction, if~
tion in which they had placed thems('lves, forgetting our reRponsibilit.ies, we sought
after calm and earef'ul deliberation, in re- to enter upon this bargain in the huckst.erference to an important question of this ing spirit in which the preceding speaker
character. Having come to a decision, has dealt wit,h the whole of tire facts and
they were bound to exercise the full weight figures bearing on the subject,. We should
of their influence in the Heuse in sus- have been unworthy of our position if,
taining their position, alld carrying it witlrout a determinat.ion to exercise due
out.
They went into that conference generosity and forbearance towards the
prepared fairly to meet, alld in a rea- si ster colonies, we had enl ered upon a COIlsonaule spirit to discuss, the various ference which will be rega.rded in tire future
propositions that might be brought before as the initiation of a system of fedemtion
them, having regard, of course, to the con- in Australia. We entered upon that conflicting interests of the different colonies. ference with the fact staring us in the face
It has been said that there was nothing in that, as the richest colony in Australia, as
the conference about federation. True, the largest in point of population, and as
there may not be federation with all the tire colony receiving the great proport.ion
forms of law, and with all the sanctions of European correspondence, we were not
of legal aut.horit.y: but federations in other paying our due proport.ion of the cost of
parts of the world have had a similar the present mail service with Great Britain.
initiation-indeed, . some lrave had a com- Consider the figures, and compare them
mencement of a mu(~h less promising how you please, you cannot arrive at any
character. This con fereJl ce, in all its other cOllclusion than that we were let off
aspects, be9.rs out the spirit, if not the at a sum much below that which we were
absolute form, of that ultimate fedt-'ration fairly called npon to pay, on every reasonwhich we as colonists desire, and, in many aule principle of fair dealing in reference
of them, assumes a proportion and illlpor- to the other colonies. Of the total imtance which we fail to see in the inaugura- ports to Australia, we have more than
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40 per cent.; exports, between 40 and 45 per
cent.; tOllna.ge., something like 30 per cent.
As to postage, we pay £28,000 a year, and
we receive something like 1,100,000 letters,
while South Australia, although receiving
only one-fourth of the number of letters,
pays £17,000. New South Wales, which
pays £14,000 for half the number of letters
that we receive, is the only colony which
pays in anything like a fail' proportion to
the amount which we pay. These figures
show a considerable disparity; and I say
that, this being so, we were bound to
approach the whole matter in a spirit
of considerate forbearance, and to deal
with the complicat.ions which might arise
in such a mallner that the conference
might be fruitful in results calculated
to meet with the approval of the Home
Government. I was surprised to hear the
honorable member for East Melbourne
suggest that the Government, previous
to sending their representatives to the
conference, should have asked the opinion
of Parliament in reference to the course
to be pursued. I have seldom, if ever,
heard a proposition more monstrous than
that the Legislative Assembly should be
asked to give definite, distinct, and final
instructions to the representatives of this
country, going to a conference to promote
a treaty dealing with the interests of six
communities-communities having varying
and conflicting interests. When has there
been in Pariiament a discussion on a treaty
prior to its settlement? Such a thing has
never been heard of. And what use would
there have been in the representatives of
this colony going to the conference fettered by distinct instructions from the
Legislative Assembly, that no agreement
in which the demands of the Assembly
were not conceded should be allowed
to pass into actual operation? Such a
proposition amounts to this, that Victoria should assert her opinion, and
should call upon the other colonies to fall
into the arrangement. But that is not
federation; it is claiming for Victoria a
dominance and a supremacy which the
other colon ies are not likely to yield.
With reference to the three routes proposed by the conference, I admit that it
might not be wise for us to adopt them if
we were dealing with Victorian interests
only. But we must not forget that we
have to bind up the separate interests of
the various colonies in one common agreement, in order that we may bring their
combined influence to bear on the House of
\TOL 111.-4 F
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Commons. To ask for a subaidy is to ask
for what the English Government will not
be prepared to grant us willingly, and if
the members interested in New South
Wales and New Zealand use their influence in one direction, and the members interested in Victoria and South Australia
use theirs in another direction, the English Government may decide upon taking
the cheapest course-a course which, perhaps, would not be very satisfactory to
ourselves-that of deferring to the wishes
of the three combined Eastern colonies,
and assisting the Panama line wi th a portion of the subsidy now given to the Suez
line. Other important considerations are
involved in the proposition made by the
conference. I view with interest the
prospect of the new rou tes opening up
markets for our productions, which may
prove of the greatest moment to the community. Our pastoral tenants are rapidly
producing more meat than can be consumed here, and there is a probability that,
in this and in other instances, a profitable
market of exchange may be found in the
islands of the East. I do not think that
the honorable member for East Melbourne (Mr. Langton) assumed an altogAther fair position with regard to the
advantages offered by separate routes in
case of war. I believe, with the honorable
member, that the prowess of Great Britain
is sufficient to maintain the free passage
of the Mediterranean for her fleets and her
mails; but there is every probability that
an European war would close the Marseilles route to us, leaving the Panama line
to compete with the route via Southampton.
However, though the honorable member
says that England kept open the Mediterranean during the Crimean war, and
thereby secured to us frequent and speedy
communication, the fact is, that we had no
communication via Suez during the continuance of that war. The overland route
dropped out of existence, and we depended
on sailing-vessels from Liverpool for the
conveyance of the mails. We were often
ninety days without letters, and vessels
firing their cannon, on arriving in the bay,
were mistaken for Russians. After that
the steamers of the Royal Mail Company
brought the mails via the Cape-the first
vessel conveying Sir Henry Barkly to
Victoria; but the history of that company
was a continual break-down, though it was
established to do the work a new company
is now projected to do-the work of carrying the mails ch,eaper than the Peninsular

986

Postal Conference.

[ASSEMBLY.]

and Oriental Company, with all their vast
resources and their facilities for competition, can do. In connexiou with the Torres
Straits route, not the slightest importance
has been attached to the interesting and
important fact that that route is calculated
to bring us into the closest telegraphic
communication with England. I admit the
advantage of speedy communication, as a
check upon mercantile operations; but the
honorable member for East Melbourne did
not exhibit his usual shrewdness when he
claimed credit for the Peninsular and
Oriental Company, because it relieved us
at an early date from the ban of Lombard
street. If the ban was removed speedily,
it was put -on speedily, and so the advantage is equal. We are told that Queensland is not prepared to continue the Torres
Straits route; but we are bound to accept
the statements of the accredited delegates
of t.hat colony in preference to the assertion
of any honorable member here. We are
bound to assume that the other colonies
are sincere in their desire for the routes
they apply for. I find that Mr. Ward
moved"That this conference, while deeming it inexpedient to establish at present three lines of
communication for postal purposes, will be prepared to consider any reasonable proposal which
may be made for a joint contribution to a steam
service to be established by Queensland via
Torres Straits to Singapore, in addition to any
general postal system which may be agreed
upon."
Victoria and New Zealand were opposed
to the Torres Strait route; but the other
foul' colonies favoured it, and the legitimate result of this large majority was, that
the route was accepted as one of the issues
of the conference. We are told, on the
authority of a letter quoted in the Argus,
that New Zealand is not satisfied with the
Panama route. The honorable member
who quoted the statement felt bound to
apologize for doing so; and I certainly
think that, if extracts from letters without
signatures are to have any weight with us,
Parliamental'y deliberation had- better corne
to an end. I accept the wishes of the colonies concerned, as expressed by their dele- .
gates. I have no sympathy with the expression used by the honorable member for
East Melbourne, as to New South ",rales
and New Zealand seeking an opportunity
to wriggle out of their Panama contract.
Mr. LANGTON.-I did not use the
words. I referred to them as having been
used by some one else, and I do not say
that I approve of them.

Second Night's Debate.

Mr. V ALE.-I can quite understand
the anxiety displayed by'N ew South Wales
and New Zealand for the Panama service,
and I do not think that it is for us to
imagine that these two colonies-the one
the eldest of the Australian group, with
large resources of territory and income;
and the other, whose increase has displayed
almost the rapidity of Victoria twelve or
fourteen years ago-are about to evade the
responsibilities which they have assumed.
Rather than do that, they would confine
themselves to the one mail per month, via
Panama, allowing those of their citizens
who chose to use the Suez route to do so.
Commercial men will, of course, use both
routes as a matter of security; a circumstance which, to a great extent, explains
why some of the New Zealand correspondence is still forwarded via Suez.
The honorable member for East Melbourne
says that the present position of the Suez
route is the result of a long-tried experiment; but if he admits that, should he not
also admit that the Panama line has not
had a fair trial? And should the honorable member not also admit that it was
not until the rivalry of the Panama line
was established that the Peninsular and Ori- .
ental Company delivered the mails in such
excellent time as they are now doing? It is
worth paying £8,000 per annum for, or even
the difference between£29,000 and £40,000,
to have a rivalry, the result of which is
to keep the Peninsular and Oriental Company up to the actual terms of their contract.
We should never have seen so great an
improvement in the Suez service but for
the pluck-it may be, in a financial sense,
the unwise pluck-of New Zealand in
entering into the Panama contract. The
honorable member for East Melbourne
says that letters cannot reach Brisbane
from England under fifty-four days. Now,
taking his figures as correct, and probably
they are not, I fail to understand the honorable member's subsequent statement that
the Adelaide mail would not reach England
via Torres Straits under sixty-five days. I
do not think that it is more than a seven
or eight days' passage by the ordinary
steamers from Adelaide to Queensland, and
the honorable member, when he says that
the present Suez mail can be delivered at
Brisbane in fifty-one days, calculates the
passage between the two places to be only
four days. In considering that route, we
must not look at its effect so much on the
through correspondence, as to the facilities
it will give for regular intercourse between
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the various colonies, both as regards postal
communication and ordinary traffic. South
Australia possibly receives an advantage
under the conference scheme, because she
gains the point upon which she has set her
mind, the delivery of her mails at Kangaroo
Island-a concession which shows the desire of the conference to deal with all the
interests involved in a broad and liberal
SpIflt. I do not intend to detain the House
at any length on this subject, because I think
that the main points have been exhausted
by the members of the Government who
were present at the conference. As to the
lamentations which have been indulged in,
that the Government will secure votes because the question has been made a vote of
want of confidence, may not the Government also lose votes which would have
been given them if the contrary had been
the case? The Government assume their
position as the reasonable outcome of the
facts and interests involved. They have
not sacrificed the interests of Victoria, and
they have not pledged her to an unreasonable amount; and they ask that the resolution should be rejected, because it is
most necessary that the combined influence of all the colonies should be brought
to bear at home. I do not think any honorable members sincerely believe, either
that the Government wished to sacrifice
the interests of Melbourne, of its port, or
of its artizans; or that they have sacrificed
those interests through mistake or neglect.
At all events, one of our representatives
was sufficiently identified with the interests of the port, and the other has as
much interest in commercial affairs as
any honorable member holding a seat in
this Chamber. In every respect the interests of Melbourne have been duly cared
for. We could not ask any company to
make our port their head-quarters until
our graving-dock is completed; but we
are pressing on the execu tion of that work
with all speed, in order that Melbourne
may be made the terminus at an early day.
When the port has accommodation for the
reception of the steamers, every effort will
be made to obtain from the federal council
a decision in favour of Melbourne; but the
result must necessarily depend on several
conditions. The question of expense will,
doubtless, largely influence that decision.
Tenders will be called for, and that one
will be accepted which offers the greatest
advantages. I am prepared to admit that
it is a matter of vast importance which
port ultimately becomes the terminus. I
VOL. III.-4 F 2
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am aware that the most rapid strides made
by towns, both in England and America,
have been due to the centralization of mail
communication, and my honorable colleagues are more conversant with these
matters than myself. I accept the result
of the conference as one which does not
impose anything beyond a fair and reasonable liability upon Victoria, while it promotes a feeling of amity and conciliation
among the colonies generally. Whether
the scheme succeeds or not, I feel satisfied
that our representatives have dealt with
the question in a spirit which the majority
in this House and in the country will
approve of, and in which I trust the
colonies generally will always deal with
any matter of public policy that may come
before them.
Mr. JONES.-Honorable members will
bear in mind that some of the latest words
- I cannot compliment the honorable member upon having evolved any ideas-of the
Minister of Public Works were, that the .
selection of the terminus, for the various
lines of steamers, would depend upon the
tenders sent in for the contract. The honorable gentleman, in stating this, is not
dealing with the arrangement which appears in the minutes before us, but with
one which is contrary to both the letter
and spirit of these minutes. The minutes
tell us that the arrangements are for a service which will make Melbourne a port of
call, and the honorable member supposes
that the House will accept his statement,
that the question will depend upon the
tenders sent in. The statement is just as
absurd as the one which fell from the
Treasurer, that the word" via" had been
left out in the memorial to the Queen. Mr.
Macalister proposed, "That three postal
routes be established, via Suez and King
George's Sound, via Panama, and via
Singapore and Torres Straits," and, on
Ministers discovering that they had made
a mistake, the' resolution was altered in
the memorial to-" It has now become
necessary to maintain three ocean postal
services, 'one by way of King George's
Sound, one by way of Torres ~traits, and
one by way of New Zealand and Panama."
The change is that, instead of "via," we
have the words "by way of." It will really
be necessary to engage a gentleman to tell
Min isters the meaning of the words they use.
Their idea that they have made a great
statesmanlike treaty is nearly as great as
the idea of the :Minister of Railways that
we are approaching federation by this miser-
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able scheme, and that federation will be of
immense advantage to the colonies in case
of war. Will the honorable member tell
us how? Where would the advantage be
if we confederated wit.h Sydney? Both
colonies would have to dread the same
danger of a sudden descent and spoliation.
Sydney would not dare to send her defenders to us, and we would not dare to
send ours to Sydney, unless, as our colonial
Bismark suggests, we dealt with the matter in a spirit of generosity-such a spirit
as the one in which it is proposed to relieve our neighbours of the mail contracts
they have made a bungle of. According
to the Chief Secretary, however, we must
be generous and give way, because, if
we do not, New South Wales and New
Zealand will draw out of the mail contract, and will leave the entire responsibility with us. It seems that, because'
we were threatened, we became generous.
Brave men do not submit to thl'eats, and
they can afford to be generous'-; but
we have submitted, and yet we are told
that we acted generously. Now, what
advantage are we to gain by t.ying
our hands in the manner proposed?
We are told that one of the lines is
sure to stop here; but, then, the minutes
say nothing about our being a terminal
station. An explanation was promised to
us from the Chief Secretary, and such an
explanation as could not but be satisfactory; bu t noth ing more lame has been
listened to in this House than the honorable
gentleman's laboured attempt to defend the
scheme. As to there being mistakes in the
minutes, it is absurd to put upon some
unfortunate civil servant what must be
the honorable gentleman's own fault, inasmuch as it is the business of a chairman,
before confirming the minutes of a meeting, to see that they are correct. Because
the other delegates were wise enough to
butter our representatives with a nominal
superiority-because the Chief Secretary
was flattered by the prospect t.hat he would
be appointed president of a federal council
-we are asked to believe that he signed
minutes which we are now told are incorrect. The honorable member for Richmond (Mr. Kyte), who occupies the position, famous in history, of "Jack on both
sides," has submitted the fancied picture
of a Ministry, wisely suppressing the
name of the representative of this corner
-his own-but the honorable member
has not taken the trouble, or he has
forgotten, to present a petition against
Mr. Jones.
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the postal memorial which was ent.rusted
to him by the workers in iron and the
workers in brass, who see that they are to
be ruined if they are not prepared to go
elsewhere. Astute ag he is, the honorable
member would probably do well to be a
little more straightforward in such a
matter. We are told that we must be
generous to the surrounding colonies. Is
it a part of our generosity to make it
necessary for these workers in metals, and
for the other artizans dependent upon the
shipping trade, to leave the colony, and go
to Sydney to earn their living' by our giv.
ing Sydney an amount of business equal to
£500,000 per annum; and this at the very
time that we are discovering that we lack
population, and by a Ministry which pretends to be protective? I was surprised
to hear the Minister of Public Works
accuse the honorable member for East
Melbourne and the Chamber of Commerce
of having been converted to protection
principles. Apparently, the honorable
member hlamed them for it. If the honorable gentleman had anythin.g left of the
eloquence he once possessed, he would
regard it as a most natural thing that
he should convert the Chamber of Commerce; but now, as the Chamber of
Commerce works up to protection, the
honorable member retreats from the principle he formerly professed. Instead of
protection, it seems that we are to have
generosity to New South Wales. We
have hitherto been proceeding on wrong
premises, and, in future, instead of considering the interests of our own people, we
must consider the interests of theirs.
As it is, we have allowed New South
Wales to run away with the common sense
of the Ministry, by making a bargain
which even yet Ministers cannot give effect
to. Under the circumstances, I can
readily understand how much the Chief
Secretary dreads an inquiry of a certain
character-an inquiry into the statements
fulminated by the. Government organ on
Saturday morning, and repeated by an
honorable member of this House to his
constituents the same evening-statements
to the effect that some honorable members
dare not vote against the Governmentthe Ministry, it is stated, having been
guilty of securing their adhesion by certain means. I suppose there will be con·
siderable speculation to-morrow as to which
of the names in the division list are those
of the eight or ten gentlemen referred
to, and who, the Government organ says,
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are as well known as if they carried
labels on their backs. The Minister of
Customs told us that the opposition to
the Postal Conference arose from the
Ministry having been too long at the
wickets. I thoroughly believe that they
have been too long there. They must
perceive it themselve8 in their own deterioration. But for that it would nut have
been possible for one of their number to
have made such a pitiable exhibition at
Sandhurst when the administration of his
department was dragged before a court of
law.
The SPEAKER reminded the honorable member that he was wandering from
the question.
Mr. JONES.-I submit that anything
which will tend to influence a majority
can be alluded to in discussing a vote of
want of confidence. It appears to me that
it is merely" because the Ministry have
been in power so long that they have ventured.upon practices they were incapable
of resorting to when they first took office.
I would be sorry to allude to this House
in language which the Chief Secretary
treats as insignificant. I believe that there
is so large a sense of corporate honour in
the House that honorable members will not
submit to be bamboozled by the Government. I do not believe that the threats which
have been used will deter many honorable
members from voting according to their
convictions. It is said that one Minister
has declared that" the chief merit of the
postal scheme is that the flo me Government will not accept it. If that be
the case, and if, as Ministers contend, the
minutes of the conference can be waived at
pleasure, I think it is time for honorable
members to declare their want of confidence in the Government. Had the M inistry bungled as much in other matters as
they have in their three negotiations with
Sydney, the public would long since have
declared against them; and, though these
matters do not come so directly home as
the land question, the public will soon
learn that, in dealing with the neighbouring colonies, Ministers have forgotten to
be just, in a desire to be generous. Honorable members have by this time made up
their minds as to how they will vote, and
they will not be deterred by argument or
appeal. The whole matter has been so
exhaustively treated in the admirable
speech of the honorable member for East
Melbourne-the scheme has been so exposed in all its weakness, by the attempt
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of the Minister of Public Works to defend
it-that it is only necessary for the House
to declare the scheme a failure, and the
Ministry which could submit such a scheme
a failure also.
Mr. BUNNY.-Although the Ministry
have made this question a vote of want of
confidence, to secure the aid of honorable
members who are desirous of keeping them
in office, I do not wish it supposed that, in
supporting the motion, I am actuated by
factious motives. To undel'stand the question thoroughly, it is necessary to review
the position of the colonies that are.
parties to t.he agreement, to see what Victoria is supposed to gain, and what she is
supposed to give for it. At the time the
proposiLion was made, Victoria had an excellent service via Suez, delivering the
mails punctually in forty-four or forty~five
days, and costing the colony £28,000 per
annum. Two of the neighbouring" colonies,
finding that they required additional postal
accommodation, entered intu an agreement,
which is admitted to be one of a very
daruaging character. It is very costly, and
it is not likely to be supplemented by
traffic. The consequence is, that an attempt
is made to induce the other colonif.s to come
to an arrangement which will accommodate
these two colonies. No doubt, negotiations
had previously been entered into with the
Imperial Government regarding a fortnightly mail communication; but can it be
said that an arrangement which gives us
three mails in the course of a week, and
leaves the remainder of the month a blank,
comes np to the idea of a fortnightly service? What, then, is the colony to gain
by the Government proposition? It is
said that New South Wales and New
Zealand will withdraw their subsidy from
the Suez service if we do not fall in with
their views. If they do" we shall be iu a
"much better position, because Melbourne
will then be the terminal port of the Suez
line, and we shall get all the benefit of
that alteration. For a paltry saving of
about £ 10,000, the prospects, interests, and
position of Victoria have been shamefully
The people of New South
bartered.
Wales and New Zealand, however, have
never yet said that they would give up the
Suez line. It must be obvious that communication with European countries, with
the Mediterranean, Asia, China, and
India, is as important to the people of
New South Wales and New Zealand as
it is to us; and communication with tho~e
countries is not nearly so practicable by
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the Panama. and Torres Straits lines as by
the Suez rOll teo If those colonies. would
not contribute to the Suez service, the
answer to them would be that which was
given by the Chief Secretary, in 1866,
that they would have to pay for all the
correspondence which they received by
that route. If we had taken upon ourselves the responsibility of maintaining the
Suez service, we might have had to pay
£60,000 or £70,000 a year; but the other
colonies would have. had to pay us for the
communications which they received by
that route, and we should have the advantage of Melbourne being the terminal port,
which would amount to something like
£400,000 a year. It is alleged that the
question of the terminal port is still left
open-that it has not been decided one
way or the other. That is a very disingenuous statement, a~d one infinitely
wanting in candour. If the Victorian
representati ves allowed the delegates of
the other colonies to enter into the agreement on the understanding that the question
as to Melbourne being the terminal port
was still open, they allowed them to do so
under the suppression of a very important
basis of negotiation. I think it is very
likely that the New South Wales people
will say that that is not their understanding
of the case, and that there has been a
gross suppression of the facts. I think
that the question of the terminal port was
never unsettled. The result of the conference is, that the Suez route is to remain
as it was, and that we are to contribute
a quota of the cost of the Panama and
Torres Straits services. If it is to remain as it was, the terminus must continue at Sydney. The terminus cannot
possibly be left an open question. It is
said by the Minister of Customs that
Victoria is in a position to be generous
to the other colonies. I ask whether it is
customary for nations treating with one
another to talk of generosity, and giving
up what they are entitled to for the benefit
of other nations? It is said that we
ought to make concessions; but, when we
yield everything to which we are entitled,
I think that concession is a very bad bargain.
The Government seem to have
deliberately sacrificed the position and
prestige of this colony, under an idea of
generosity to the neighbouring colonies.
I hope that honorable members will exercise their own judgment in voting on this
question, and that they will not be deterred
from doing so because the Government say
Mr. Bunny.
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they will regard the adoption of the motion
of the honorable member for West Melbourne as a vote of want of confidence.
No member, in his private business transactions, would have entered into an agreement so prejudicial to his interests as this
agreement is prejudicial to the interests of
Victoria. All the negotiations which have
been made by the Imperial Government
have been with a view to establish a semimonthly service via Suez; hut by this
arrangement we do not get a semi-monthly
service. In fact, we gain nothing by it.
It is said that, as federation may be beneficial to this colony, we cannot do better
than begin federation by making a saCt·i-·
fice. The Government had no right,
however, to sacrifice the interests of the
colony in the way in which they did.
They had no right to give up to New
South Wales and New Zealand· a position
which those colonies never would have
attained, especially when we were in a
position to dictate· our own terms to them.
The House then divided on the question,
"That, in the opinion of this House, the
agreement entered into by the delegates at
the Postal Conference is not satisfactory,
nor calculated to advance the interests of
this colony"Ayes
29
Noes
40
Majority against the motion...

11

AYES.

Mr. Love,
" McCann,
,i McLellan,
Capt. Mac Mahon,
Mr. Moore,
" O'Grady,
" Orr,
" Richardson,
" Snodgrass,
" Snowball,
" Whiteman.

Mr. Aspinall,
" Blackwood,
" Bunny,
" Edwards,
" Evans,
" Gillies,
" Hal£ey,
" Hanna,
Dr. Heath,
Mr. Hopkins,
" Ireland,
" Kerferd,
" Langton,
" Levey,
" . Levi,
" Longmore,

Tellers.

Mr. Jones,
Dr. Embling.
NOES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"

Bayles,
Bindon,
Bowman,
Burrowes,
Burtt,
Byrne,
Cope,
Cunningham,
Davies,
Farrell,
Francis,
Frazer,
Grant,

Mr. Harbison,
" Higinbotham,
" King,
" Kyte,
" Lalor,
" Macgregor,
" McCaw,
" McCulloch,
" McKean,
" Macpherson,
" Pearson,
" Plummer,
" Reeves,

The late Minister
Mr.
"
"
"
"

"
"
"

Riddell,
G. P. Smith,
G. V. Smith,
J. T. Smith,
F. L. Smyth,
Sullivan,
Tucker,
Vale,

Mr.
"
"
"
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Verdon,
Watkins,
Wheeler,
Wilson.
Tellers.

Mr. Dyte,
" H. Henty.

PUBLIC INSTRUCTION.
The resolution agreed to in committee
on the 7th of May, on the subject of public
instruction, was considered and adopted.
A Bill founded on the resolution. and
entitled, " A Bill to amend the law relating
to public· instruction in Victoria," was
then brought in, and, on the motion of Mr.
HIGINBOTHAM, was read a first time.
VOLUNTEER FORCE.
Mr. HALFEY moved"That a select committee be appointed to inquire into and report upon the condition and
management of, and expenditure in connexion
with, the volunteer force of this r.olony ; such
committee to consist of Mr. Balfour, Mr. Evans,
Mr. Gillies, Mr. Hanna; Mr. Longmore, Capt.
Mac Mahon, Mr. Jones, Mr. Casey, Dr. Heath,
Mr. Orr, Mr. Verdon, and the mover; with
power to call for. persons and papers; three to
form a quorum."
Mr. EDWARDS seconded the motion,
which was agreed to.
Mr. LONGMORE moved" That there be laid on the table of this House
a copy of any advertisement inviting tenders for
the supply of clothing to the volunteer force
published during the last two or three years."
Mr. HALFEY seconded the motion,
which was agreed to.
BALLARAT AND BULLAROOK
RAILWAY BILL.
Mr. FRAZER moved for leav~ to bring
in a Bill to authorize the making of the
Ballarat and Bullarook Railway.
The motion was agreed to, and the Bill
was brought in and read a first time.
BELFAST GAOL.
Mr. EVANS moved"That there be laid upon the table of this
House copies of the correspondence between the
Government and the municipality of Belfast
in reference to gaol accommodation in that
borough."
The motion was agreed to.
THE LATE MINISTER OF
JUSTICE.
Mr. McLELLAN moved"That there be laid upon the table of this
House a return showing the date of the resigna-
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tion of the late Minister of Justice; the dates of
his being retained by the Attorney-General, on
behalf of the Crown, in the cases of Cornish and
Bruce and the Kew Lunatic Asylum; all moneys
that have been paid to him by the Government
since his resignation; all moneys due by the
Government to him up to the present date; the
cases (if any) he may be engaged in on behalf of
the Government at the present time."
The honorable member observed that the
Attorney-General promised, some time
ago, to furnish a return of this character,
but it. had not yet been laid on the table.
In moving for the return, he had no desire
to cast any reflections upon the late Minister of Justice. He submitted the motion
simply because he thought the House had
a right to know how all moneys paid out
of the public treasury were expended. He
hoped the Attorney-General would not
oppose the motion, as the return might set
many rumours at rest.
Mr. HOPKINS seconded the motion.
Mr. HIGINBOTHAM said that, when
the question of the Kew. Lunatic Asylum
was under the consideration of the Committee of Supply, the honorable member
for Ararat expressed a desire to be furnished wi th information respecting the
engagement in that case, by the Crown, of
the gentleman referred to. He then informed the honorable member that, when
the case came before the committee again,
he would give him information in reference to that matter. That promise
would be fulfilled. This motion, however,
went beyond the case of the Kew Lunatic
Asylum. It was a most unusual motion,
and one which the House ought not to
grant without good and sufficient reasons
being shown for its adoption. It was not
usual for Parliament to be asked for the
particulars of the fees paid to counsel in
cases in which they were engaged by the
Crown. The honorable member said that
the return might set certain rumours at
rest. Those rumours ought to assume
some tangible form before the House was
asked to agree to this motion for such a
reason as that given by the honorable
member. The Government should know
what the rumours were before they were
asked to set them at rest. He was not
aware what the rumours were; anll until
the honorable member stated what they
were, and showed sufficient grounds for
making this unusual, invidiOUS, and improper motion, he (Mr. Higinbotham)
would certainly resist it.
The motion was negatived without a
division.
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SIR CHARLES DARLING.
Mr. EVANS moved" That an address be presented to His Excellency the Governor, praying that His Excellency
will cause to be laiJ on the table of this House
copies of all correspondence passed between the
Colonial Office and Sir Charles Darling relative
to the grant of £20,000 voted conditionally by
this House; also for copies of all correspondence
between Sir Charles Darling and any of the
Ministers of the Crown in reference to the grant
of money to Lady Darling."
Mr. JONES seconded the motion.
Mr. McCULLOCH said that it was
quite impossible to comply with the motion,
as the Government had not got the correspondence to which it referred.
Mr. EVANS reminded the House that
some time ago he asked the Treasurer
whether the Government intended to carry
out the resolution of the House in favour
of granting £20,000 to Lady Darling, and
the honorable gentleman replied that certain correspondence was then passing between the Colonial Office and Sir Charles
Darling, and that, when they were in possession of that correspondence, the Government would decide whether they
would carry out the intention of the
House.
Mr. McCULLOCH repeated that the
Government had not got the correspondence. They would resist the production
of part of a correspondence; but, when the
whole correspondence was received, it
would, if His Excellency did not object,
be laid on the table of the House. If the
honorable member wished for the production of private correspondence, he must
inform the honorable member that he
would not comply with his wish.
Mr. EVANS remarked that he had not
asked for the production of any private
correspondence that had passed between
Sir Charles Darling and any member of the
Government. He only asked for official
correspondence.
The Government had
promised that they would produce it, and
he hoped that the House would support
him in endeavouring to get it produced.
Mr. JONES observed that, not only had
the honorable member for Belfast not asked
for any private correspondence, but the
House would have no power to compel the
production of such correspondence, nor
would it attempt to do so. Any correspondence, however, which had passed between
a Minister of the Crown, as a Minister, and
an ex-Governor of the colony, could not be
regarded as private correspondence. The
House had a right to know whether the
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Ministry were doing anything towards
carrying out their promise, and the promise of the people of the colony, towards
Sir Charles Darling.
Mr. S~ODG RASS expressed an opinion
that a motion of such importance should
not be discussed at that Jate hour of the
evening-after midnight. He felt deeply,
as a pri ,-ate friend of Sir Charles Darling,
the wrongs which that gentleman had
suffered. The Ministry, who were the
cause of those wrongs, retained theil' offices,
while Sir Charles Darling, unfortunately,
was banished from a lucrative government
appointment. He thought that due prominence should be given to this motion,
and he therefore trusted that the Chief
Secretary would consent to the adjournment of the debate. He moved that the
debate be adjourned.
Mr. McCULLOCH submitted that it
was unnecessary to adjourn the debate.
There was no official correspondence between any Minister of the Crown and Sir
Charles Darling, and no further correspondence between the Colonial Office and
Sir Charles Darling had been received
since he addressed the House on the subject on a former occasion. The Government did not require any advice from the
honorable member for South Gippsland
(Mr. Snodgrass) to protect the interests of
Sir Charles Darling. The honorable member had, on a former occasion, dOlle all he
could to prevent Sir Charles Darling being
protected.
The motion for the adjournment of the
debate and the motion proposed by Mr.
Evans were both negatived without a
division.
FREE LIBRARIES.
Mr. DYTE moved"That this House will, to-morrow, resolve
itself into a committee of the whole, to consider
the propriety of presenting an address to His
Excellency the Governor, praying that he will
be pleased to cause to be placed on an Additional
Estimate for 1867 a sum of not less than £1,UOO,
for the purpose of aiJing the building funds of
free libraries situated in the up-country districts."
Mr. JONES seconded the motion, which
was agreed to.
BORING FOR COAL.
Mr. McKEAN moved" That there be laid on the table of this House
a return showing-The amount of money that
has been expended during the last ten y",ars in
sinking and boring for coals in the colony of
Victoria, with the dates of payments, the extent
and nature of the work performed, and the
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names of the persons to whom such payments
were made j the particulars of the strata passed
through by the bore or bores put down by the
direction of the Geological Department, about
five miles from Cape Patterson, during the last
six months, and what coal (if any) has been
found in that locality."

Mr. WATKINS seconded the motion,
which was agreed to.
The House adjourned at nineteen minutes
past twelve o'clock.

LEGISLATIVE COUNCIL.
Wednesday, May 15, 1867.
Customs Duties Bill-Conference-Personal ExplanationPublic Health Laws Amendment Bill.

The PRESIDENT took the chair at ten
minutes past foul' o'clock, and read the
usual form of prayer.
CUSTOMS DUTIES BILL.
CONFERENCE.
The Hon. C. SLADEN brought up a
roport from the committee appointed to
confer with a committee of the Legislative
Assembly on the Customs Duties Bill.
The Clerk read the report, as under : " The committee appointed by your honorable
House to confer with a like number of the
Legislative Assembly in relation to the course
of proceeding generally with Bills, the primary
but not the only object of which is the imposition of any rate, tax, rent, return, or impost,
and particularly with a Bill intituled, 'An Act
for granting to Her Majesty certain duties of
customs, and for altering certain other duties,'
have the honour to report as follows ;"Your committee conferred on several occasions with the committee of the Legislative Assembly on the said subjects, and it was mutually
agreed by the two committees that a progress
report should be presented to each House, as
follows ;"That the two Houses be respectively advised
that, inasmuch as doubts have arisen respecting
the form, or contents of, and practice relating to
Bills required by the 56th section of the Constitution Act to originate in the Legislative Assembly, it is expedient that the practice of the Lords
and Commons respectively be observed as to
such Hills and as to all subjects of aid and supply, and that each House should be guided in all
matters and forms relating thereto by the precedents established by the House of Lords and
by the House of Commons respectively."

The report was ordered to be taken into
consideration on Tuesday, May 21.
PERSONAL EXPLANATION.
The Hon G. W. COLE asked permission to make an explanation with regard
to the charge made during his absence,
on Wednesday, the ~th of May, that he

.Amendment Bill.

993

was unwilling to perform the duties of the
post he occupied. The facts of the case
referred to were, that an honorable member (Mr. Mitchell) asked him to carry a
verbal message to the Attorney-General,
and he requested the honorable gentleman
to put the question in writing. His object
was to avoid misunderstanding, and, moreover, he thought at the time that the
honorable member, having brought forth a
bantling, wished to father it upon the
Attorney-General. The honorable membet· afterwards adopted the course laid
down in May. It was stated in May that
a member, about preparing a Bill, should
take it to a public office, where it would be
prepared for presentation. He would
willingly relinquish his post to a cleverer
man; but, so long as he could assist a
Government which was doing its best for
the country, no sneers would prevent him.
He observed that another honorable member (Mr. Fawknet·) had taken the opportunity to reflect upon him-had said that it
was necessary that he should be removed,
and had remarked upon his deafness.
Now, it was true that he was deaf; but he
wished to know if it was Parliamentary
that he should be insulted by an impudent
impostor?
The PRESIDENT informed the honorable member that these terms must be
withdrawn.
Mr. COLE said that, if the words were
unparliamentary, he would, of course, withdraw them.
The PRESIDENT remarked that it
was usual to allow an honorable member
to make an explanation, and it was usual
also to allow the honorable member to
whom reference was made to reply; but
beyond that he could not allow the debate
to proceed.
The Hon. W. H. F. MITCHELL reminded honorable members that the President had corroborated his statement as to
the circumstances under which the honorable member representing the Government
declined to convey a message to the Attorney-General. He quite believed that the
honorable member did not understand the
question he was asked to submit to the
Attorney-General. In fact, that ~as the
only explanation the honorable member
could give.
PUBLIC HEALTH LAWS AMENDMENT BILL.
The Hon. H. M. MURPHY moved that
the order of the day for the consideration
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of the report of the committee appointed
to confer with a committee of the Legislative Assembly on this Bill be discharged
from the business paper. The honorable
member explained that, as the Bill was in
the custody of the other House, it would
be only courteous to -wait until that House
moved in the matter.
The motion was agreed to.
The House adjourned at twenty-five
minutes past four o'clock, until Tuesday,
May 21.

LEGISLATIVE ASSEMBLY.
Wednesday, May 15, 1867.
Progress of Business-Amalga.mation of Offices-Mining Companies-Irregularity in Presenting Petitions-Customs
Duties Bill - Public Health I"aws Amendment BillCharge of Corruption-The Member for Dalhousie-Water
Supply.

The SPEAKER took the chair at halfpast four o'clock.
PROGRESS OF BUSINESS.
Mr. F. L. SMYTH called attention to
the difficulty experienced by private members in bringing forward business standing
in their names, owing to' the House sitting
only on those days on which Government
business had precedence, the practice having grown up of the House adjourning
from each Thursday to the following
Tuesday. He asked the Chief Secretary
whether two or three hours on one of the
Government days could not be reserved for
business in the hands of private members?
Mr. 1\1 cCULLOCH expressed his regret
that the House had not proceeded more
rapidly with the work of the session, and
that it had devoted too much time to the
discussion of extraneous matters. However, he trusted that honorable members
would now settle down, and proceed with
the business of the country. With regard
to the request to set apart a portion of a
Government night for business in the
hands of private members, he admitted that
much of that business was important, but,
as a rule, Government business must have
precedence, as it ought to have, because,
speaking generally, it was far more important than any brought forward by private members.
The day appropriated
specially for the business of private members was Friday. The Government were
ready, whenever honorable members so
desired, to assist in forming a House on
Friday afternoon; and when some of the
more important Government Bills were
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disposed of, perhaps the Government would
be able to concede an hour or two on one
of their nights, in order to clear the paper
of some of the private members' business.
SHERIFFS AND POLICE MAGISTRATES.
Mr. DYTE called attention to the return
relating to petty sessions business, laid on
the table on the 7th May, and asked the
~inister of Justice whether he intended,
III the face of those returns, to adopt at
Ballarat the course which he proposed
pursuing in other parts of the country, of
amalgamating the duties of sheriff and
police magistrate? He found from the
returns that, whereas in Ballarat, with
one police magistrate, the number of
cases tried in the course of one year
was 13,181, and the amount of fees received, exclusive of fines and forfeitures,
was £1,596, in Melbourne, with two
police magistrates, the Dumber of cases
tried was no more than 15,388, and ~he
fees amounted to only £1,279, or less by
nearly £300 than the amount received at
Ballarat. He also f01J.nd that the total
number of cases tried in one year, at the
163 courts of petty sessions throughout
the country, was 96,119 ; and that the fees,
exclusive of fines and forfeitures, amounted
in the whole, to £13,123, showing that, of
the total amount of fees, one-eighth was
received at Ballarat. Although the proposal to amalgamate the offices of police
magistrate and sheriff might be carried out
in most of the up-country districts, the
returns to which he had referred showed
that, at Ballarat, the police magistrate had
quite sufficient to occupy his attention.
Moreover, the fees at Ballarat were Emfficient to cover all the expenses of the court,
including the salaries of the police magistrate and the clerks.
Mr. BINDON remarked that the amount
of work thrown upon the police magistrate at Ballarat would be matter for consideration in connexion with any arrangements which might be made for the
amalgamation of the offices of police
magistrate and sheriff; but nothing in this
way could be done without a Bill, and
therefore the whole matter would have to
be submitted to the consideration of the
House.
MINING COMPANIES.
Mr. DYTE called the attention of the
Minister of Justice to the returns su bmitted some time since of the number of
cases placed in the hands of the official
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agents by the judges of the courts of
mines, showing the amounts received and
disbursed by such agents. In doing so,
he stated that these returns were produced
at his instance. He was induced to move
for them by the representations which had
been made to him that a large amount of
money had been received by the official
agents, and that very few, if any, of the
mining companies placed in their hands
had been wound up with a dividend
to the creditors.
He found, from the
returns, that the number of mining companies placed in the hands of official
agents during 1865 and 1866- was-in Ballarat, 57; Beechworth, 36 ; Castlemaine,
41 ; Maryborough, 2; Sandhurst, 3. Of
these, only 12 had been wound up to pay
a dividend. The returns showed that
£4,803 had been received by the official
agent in the Ballarat district, and that the
amount paid by him was £3,027 ; and yet
he (Mr. Dyte) knew of only three cases in
Ballarat in which a dividend had been declared by the official agent, the highest
dividend being something like 7s. in the
pound. The moneys in the hands of official
agents at the time of the making up of the
returns were-Ballarat, £1,776 ; Castlemaine, £1,878; Maryborough, £11 ; Sandhurst, £202 ; total £3,867. He believed
he was correct in saying that this amount
was placed to the credit of the private
accounts of these gentlemen. At any rate
there was no account to which the Government had access. It further appeared that
as large a sum as £6,477 haa been paid
away by the official agents. But there was
no audit of the accounts, and the creditors
had no means of knowing whether these
moneys were paid away legally or illegally.
Mr. Dyte concluded by asking whether
there had been any official audit 9f the
accounts, and whether the balance said to
be in the hands of the official agents was
placed in a bank as a trust account, pursuant to the practice adopted in all other
cases of trust accounts?
Mr. BINDON said the subject was a
very important one, and the honorable
member for Ballarat East deserved credit
for bringing it forward. Repeated applications had been made to him on the part
of creditors with reference to the way in
which they had been treated by-the official
agents, their refusal to strike dividends,
and their general irrespOJ;tsibility. It appeared that the judges of the courts of
mines had no control over the official
agents; that there had been no official
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audit of the accounts, because it was not
possible to force one; and that the official
agents kept their bankiug accounts precisely as they liked. Some of the official
agents had accounted correctly, and given
satisfaction, while the conduct of others
had been anything but satisfactory. The
Bill which had been introduced by the
Minister of Mines contained a clause which
would make the official agents responsible,
and he trusted that clause would receive every attention when it came before the
House, so that the grievance now complained of might be remedied.
STAWELL.
Mr. LOVE called attention to the state
of the police buildings and lock-up at
Stawell, and asked the Chief Secretary if
he would inquire into the matter, with the
view of applying a remedy?
Mr. McCULLOCH said he believed
the police buildings at Stawell were in a
dilapidated condition, and, if so, the necessary steps would be taken to provide better
accommodation. The lock-up at the same
place, he understood, was quite sufficient
for the purpose, and therefore no alteration
with respect to it would be made.
THE NEW TARIFF.
Mr. LANGTON asked the Minister of
Customs what amount of money was collected for duties under' the resolutions of
the House, of the 5th February last, on
goods which were, by subsequent resolutions, exempted from duty; whether such
amount had been returned; and, if not,
when the Government intended to return
it?
Mr. FRANCIS said, according to the
practice of the Customs department, the
adjustment of duties levied under resolution of the House could not take place
until the Bill altering the Tariff became
law. The Bill being retrospective in
effect, it was competent for the Assembly
to alter the resolutions at any time before
the Bill became law. The 2nd clause of
the Bill provided that "the duties on all
goods, wares, and merchandize imported
into Victoria, on or after the 6th day of
February, 1867, shall be paid, collected,
and recovered, and payments in respect
thereof may be repaid and adjusted as if
the Act had been passed, and- had come
into operation on such day." A return of
the sums received on goods on which
duties were imposed by resolution, and subsequently exempted, was being made out.
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PETITIONS.
Petitions against the Synod of Victoria
Act Amendment Bill were pre8ented by
Mr. LALOR, from the Free Presbyterian
Congt'egation at Drysdale, Bellerine; by
Mr. FRANCIS, from certain members of
the "John Knox" Free Presbyterian Congregation, Melbourne, and from the trustees
of the Free Presbyterian School buildings, Ct'emorne-stl'eet, Richmond; and by
Mr. RICHARDSON, from the Presbyterian Church at Geelong.
Mr. KYTE presented a petition from
certain ironworkers, shipwrights, and ship
carpenters, residing in and around Melbourne, praying the House to withhold its
sanction from the agreement entered into
by the Postal Conference, and any arrangement which did not make Melbourne the
head-quarters of the steamships encracred ill
conveying the mails between GreatBritain
and Australia.
Mr. LEVEY moved that this petition
be read.
. Mr. ORR stated that he was credibly
mformed that the petition was in the House,
ready for presentation, the previous evening,
and he thought some explanation was due
as to the reason why the presentation was
deferred until the matter to which the
petition related had been settled.
Captain MAC MAHON asked, as a
question of privilege, whether an honorable member had any right to intercept a
petition, handed to him for the purpose
of presentation to the House, before the
debate on the subject to which the petition related had terminated? He contended
that, if a communication relating to a
business transaction about to take place,
and handed to a private individual, were
suppressed by that individual, the proceeding would be discreditable to the person concerned; and, in the case of a petition
addressed to the Assembly, it would "be a
gross, outrageous, and indecent breach of
the privileges of the House. He thoucrht
the honorable member concerned in this
case ought not to escape without an expression of opinion from the House as to
his conduct,
Mr. HIGINBOTHAM submitted that
the question raised by the honorable and
gallant member for West Melbourne was a
question between the honorable member
for Richmond (Mr. Kyte) and his constituents. He appealed to the Rpeaker
whether there was any rule or order of the
House which compelled any honorable
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member to present a petition at all. He
could readily conceive cases in which an
honorable member might absolutely pointblank refuse to present a petition; and if
an honorable mem btl' had power to refuse
to present a petition, it was to be presumed
that it lay in his own judgment to,determine when he should present a petition of
which he might take charge. He admitted
that an honorable member who chose to
accept the care of a petition should present
it as early as possible; but he denied the
right of one honorable member to step in
between another honorable member and
his constituents.
Mr. LEVEY observed that the petition
was not from the constituents of the hon·
OI'able member for Richmond (Mr. Kyte),
but from certain mechanics and artisans
connected with the shipbuilding trade
living in various parts of the port of Mel:
bourne; and the honorable member, having
taken charge of the petition, was bound to
present it at the earliest possible moment.
The honorable member had the petition in
his possession the previous evening, and
made the boast that he should not present
it until the debate on the subject to which
it related was over.
Mr. KYTE remarked that the petition,
"w hen it was handed to him, looked so
" fishy" that he thought he would take
time to look over it, in order to ascertain
whether it was bona fide. He was not
disposed to present any petition without
being able to guarantee that it was a proper
document to submit to the House. As the
petition emanated from West Melbourne,
why was he selected to present the petition?
Why was it not entrusted to the honor3ble and gallant gentleman who represented
the district? 'Vas th~ proceeding a trap
to catch hold of Kyte ?
Captain MAC MAHON desired to explain the reason of the warmth which he
had displayed. The previous night~ in
consequence of a request made to him, he
asked the member for Richmond whether
he intended to present the petition. The
honorable member, instead of makincr the
explanation now given, offered the e~cuse
that he had left the petition at home. He
(Captain Mac Mahon) told the honorable
member that, under the circumstances, he
was bonnd to explain the matter to the
House.
Mr. McCULLOCH expressed the fear
that the House would never have done
with cases of privilege. He did not com-
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plain of the honorable and gallant member
for West Melbourne bringing the matter
under the consideration of the House, but
he complained of the honorable member
using language which ought not to be used
in the House, and which called for the
interference of the Speaker. (Ail Honorabie Member-" What was it ? ") The
language was to the effect that the conduct
of the honorable member for Richmond
was discreditable.
The SPE.AKER.-I did not understand
the honorable member to apply the term
., discreditable" personally to the honorable member for Richmond. I understood
him to say that an honorable member who
had a petition to present, and who refrained
from presenting it, without giving any
reason for the proceeding, would be acting
discreditably.
Mr. ED WARDS said he hoped that
few honorable members subscribed to the
dictum laid down by the Attorney-General,
that an honorable member entrusted with
a petition could chooRe his own time for presenting it. Before an honorable member
accepted the responsibility of presenting a
petition, he ought, in accordance with the
standing orders, to acquaint himself with
the subject-matter of it., and ascertain that it
was not couched in langua.ze disrespectful
to the House, and that it did not ask for a
pecuniary grant. If he had not time to do
this, he should Elay so, and request the
petitioners to apply to some other member.
But, when an honorable member once accepted the trust, it was his duty to present
the petition at the earliest possible opportunity, especially when it related to a subject under consideration at the time. He
tliought there could be no doubt that, to
adopt a word which had been used, it was
"discreditable" to an honorable member to
keep back a petition until after the subject
to which it had reference had been disposed
of. The matter was not one between the
honorable member for Richmond (Mr.
Kyte) and his constituents-as the Attorney-General had represented-because
the petition did not come from the honorable member's constituents; it came from
a number of men who lived in a number
of constituencies. According to the honOI'able and gallant member for West Melbourne, the honorable member for Richmond did not present the petition at the
proper ti me because he had left it at home;
but he was afraid that memory must have
failed the honorable member for Richmond,
because a document resembling the peti-
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tion was unrolled, or partly unrolled, by
the honorable member, in the House, the
previous night. This matter should be
explained by the honorable member if he
did not desire to be misunderEltood.
Mr, BUNNY contended that it was the
undoubted pri vilege of any member of the
community to be able to present to the
House a petition, if respectfully worded,
through any member of the House. This
was laid down in .May. And any honorable member asked to present a petition
was bound by his duty as a member of the
House to present it, notwithstanding he
might be opposed to its views. True, he
might refuse, and request that the petition
might be given to somebody else; but it
was not consistent with the duty of an
honorable member for him to refuse. If
an honorable member undertook to present a petition, and failed to do so until
the time when its presentation would
be of any ad vantage had passed, he deserved the censure expressed by the honOJ"able and gallant member for West
Melbourne.
After a remark from Mr. MeCAW, the
motion for the reading of the petition was
agreed to, and the petition was read accordingly by the Clerk at the table.
CUSTOMS DUTIES BILL.
Mr. McCULLOCH, by leave of the
House, brought up the following progress
report from the select committee appointed
by the House to confer with a committee
of the Legislative Council with regard to
this Bill ; " The committee of the Legislat.ive Assembly
appointed to confer with the Legislative Council
in relation to the course of proceeding generally
with Bills for imposing any duty, rate, tax,
retllrn, or impost, and particularly with the Bill
intituled, 'An Act for granting to Her Majesty
certain duties of customs, and for altering certain other duties,' have the honour to bring up
the following progress report ; " That the committee of the two Houses have
mutually agreed"That the two Houses be advised that, inasmuch as doubts have arisen respecting the form,
or contents of, and practice relating to Bills required by the 56th section of the Constitution
Act to origil1ate in the Legislative Assembly, it
is expedient thHt the practice <If the Lords and
Commons respectively be observed as to such
Bills, and as to all subjects of aid and supply,
and that each House should be guided in all
matters and forms relating thereto by the precedents established by the House of Lords and
by the House of Commons respectively."

The report was ordered to be considered
on Tuesday, May 21.
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PUBLIC HEALTH LAWS AMENDMENT BILL.
Mr. McCULLOCH presented the following report from the committee appointed
to confer with a committee of the Legislative Council in reference to this Bill : "The committee of the Legislative Assembly
appointed to confer with the committee of the
Legislative Council on the Bill to amend the
laws relating to or affecting public health, have
.
the honour to report"1. That, with regard to the amendments of
the Legislative Council, objected to by the
Legislative Assembly, in clauses 52 and 56 of
the Bill, upon which the Legislative Council
was first invited by the Legislative Assembly to
confer, the committee of the Legislative Council
have agreed to recommend to that body that
such amendments be not insisted Oll, upon the
understanding that at the proper time His Excellency the Governor will be advised to send a
message to the Assembly proposing an amendment to clause 61, to carry out'the views of the
Legislative Council.
"2. Notwithstanding the committee of the
Legislative Assembly acquainted the committee
of the Council that, in consequence of the difficulties of dealing with the matter in the present
Bill, the Assembly had puqJosely omitted therefrom all reference to the pollutio-:1 of fresh-water
streams, the committee of the Council declined
to recommend to their House that it should not
insist upon its amendments in clauses 32 and 36."
The report was urdered to be considered
on Tuesday, May 21.
CHARGE OF CORRUPTION.
The order of the day for the attendance
of Mr. G. P. Smith in his place in the
House having been read,
The SPEAKER (addressing the honorable member, who appeared in his place)
said-I have to acquaint the honorable
member that complaint was made la.st
night of a speech, purporting to have been
made by him at a public meeting at Hawthorn, which appears in one of the daily
newspapers. The paper, with the passages complained of marked, has been
handed in to the Clerk, who will read them
to the honorable member.
The Clerk read the portions of the speech
reported in the Herald newspaper which
were complained of by Mr. Jones on the
previous day.
The ~PEAKER.-I beg to ask the
honorable member whether that is a correct report of the speech he is said to have
made?
Mr. G. P. SMITH.-I have no hesita°tion in saying that it is not.
Mr.•TONES requested that the House
would allow a passage to be read from a
report in the Age of the same speech,
giving almost the precise words--
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The SPEAKER.-I must interrupt the
honorable member. The honorable member has handed in a paper containing certain expressions, which he has marked,
and he is now handing in another paper.
That is a fresh charge, and, if broup.:ht forward, it must be proceeded with in the
usual way.
Mr. JONES referred to a precedent,
which occurred on the 26th of February,
1838, when Viscount Maidstone called the
attention of the House of Commons to
language which had been made use of by
Mr. Daniel O'Connell, in a speech at the
Crown and Anchor Tavern. The honorable member handed in the paper containing the report of the speech, and the
House at once proceeded to deal with the
matter.
The SPEAKER.-If the honorable
member refers to the journals of the House
of Commons, r think he will find that, in
all cases of this character in .which complaints have been made of statements contained in different newspapers, the newspapers were all handed in at the same time,
and the passages complained of in each
newspaper were marked. At present only
one paper has been handed in. If there
is a statement complained of in another
The
newspaper, that is a fresh case.
paper ought to be marked and handed to
the Clerk to be read, and the usual notice
ought to be given to the honorable member
against whom the complaint is made.
Mr. JONES' was always ready to bow
to the decision of the Speaker, but he
thought that the precedent to which he
had referred justified the course which he
proposed to adopt.
Mr. G. P. SMITH observed that the
honorable member for Ballarat East seemed
to be unaware' of the fact that, in the
case of Viscount Maidstone and Daniel
O'Connell, the papers containing the report of the speech complained of had been
taken cognizance of by the House of Commons previous to the 26th of February, in
the same way in which the report in the
He1'ald was taken cognizance of on Tuesday evening.
Having disposed of the
report in the Herald, the honorable member now wanted him, without notice, to
dispose of the report in the Age, and then
he would be called upon to dispose of the
report in the Argus. He hoped-without
prejudicing himself in any way-that the
House would support the Speaker's ruling,
that an honorable member should not be
called upon to answer for a speech made
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out of doors without previously knowing
what he hRd to answer.
Mr. KERFERD said he was present at
the meeting in question, and the words
reported in the Herald were substantially
what was stated by the honorable member for South Bourke.
Mr. COPE stated that he also was at
the meeting. The honorable member for
the Ovens was at the far end of the room,
but he (Mr. Cope) sat in close proximity
to the honorable member for South Bourke,
and he did not hear those words used.
The SPEAKER.-The object of requiring the paper to be marked and handed
to the Clerk, and requesting the honorable
member complained of to attend in his place
in the House, is that he may have sufficient notice to answer the complaint. The
honorable member for South Bourke appears here to answer a statement in one
newspaper; and, before he is called upon to
answer a statement in another paper, I
think the usual notice ought to be given
him.
Mr. SNODGRASS thought that the
honorable member for South Bourke ought
not to content himself with denying, in
general terms, the accuracy of the report,
but should point out what portions of it
were incorrect.
The SPEAKER.-The extracts complained of in the Herald newspaper have
been read to the honorable member for
South Bourke, and the honorable member
says that they are not a correct report of
what he stated. The honorable member
cannot be held responsible for what he
says is not a correct report.
Mr. G. P. SMITH said that the reports
in all the papers were like the play of
Hamlet, with the character of Hamlet left
out. As his remarks had reference to the
probable consequences of payment of
members, and as there was no mention of
payment of members in the Argus or Age,
and as it was only referred to at the end
of the report in the Herald, it was clear
that the key-stone of the whole subject
was omitled.
Mr. GILLIES gathered from the reports
which appeared in all the Melbourne
newspapers that the honorable member
for South Bourke made a series of distinct
and specific charges against certain members of the House. The reports might not
give what the honorable member said, verbatim et literatim, but the honorable member ought to state whether they were substantially correct. If he had made charges
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seriously reflecting upon the character of
members of the House, the fact that he
was himself a member o( the House ought
not to shield him from t~ just punishment
which awaited persons who made improper
and unfounded assertions. If the honorable member had charged certain members
with gross corruption, it was the duty of
the House to take the matter up. In the
Argus report, the honorable member was
represented to have said" If the political privileges of this country
are to be used as they are being used now,
prostituted as they are now, it would be better
infinitely that the constitution were torn in
tatters, and that you went back to the old system;
and, gentlemen, unless you see to it, and unless
the broom be applied, and that Augean stable
cleansed, it will come to this, that the members
of that House-at any rate, a number of themwill be made the tools of designing parties outside, striving to serve their personal interests,
and paying men, directly or indirectly, to advocate those interests within the precincts of Parliament. I will give you an instance of how
this system. operates in the Assembly."

The SPEAKER.-The House can only
deal with the report of a speech made by
an honorable member out of doors if the
honorable member admits the report to be
correct. If the honorable member does
not admit the report to be correct, then,
according to the Parliamentary rule, no
comment on that speech can be made.
Mr. EDWARDS asked if un honorable
member-he did not refer to the present
case-could tell the most frightful falsehoods in a speech made out of doors, and
then relieve himself from all consequences
b'y. merely getting up in his place in the
House and saying that he did not make
the statements ?
The SPEAKER.-When an honorable
member denies that a report of his speech
is correct, the House, according to the
Parliamentary rule, does not deal with it.
If the House desjres to take any steps in
the matter, some other proceedings must be
adopted.
Mr. GILLIES appealed to the honorable
member for South Bourke not to attempt
to shelter himself by saying that the
report in the Herald was not correct.
He asked the honorable member whether
what he had just read was substantially
correct? The honorable member, according to this report, pr9ceeded to say" You will recollect how I had to deal with
that Pierce Williams case last session, when, by
my exertions and investigations, I was enabled
to defeat the advocates of that gentleman, and
save the country the sum that he claimed-an
amount between £7,000 and £ 10,000."
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Mr. McKEAN rose to a point of order. matter, the Chief Secretary ought to have
He submitted that, according to the taken upon himself the chivah-ous course
Speaker's ruling, reference could not be of calling his own supporter to account for
made to a paper which was not before the the language alleged to have been used by
him outside the House. The honorable
House.
The SPEAKER.-Any honorable mem- member for South Bourke had been, to a
ber is entitled to fortify his argument by certain extent, admitted into the secrets of
quotations from a newspaper, or from a the Government, and had stated in the
speech alleged to have been made by House that the Government were under
great obligations to him. No doubt he
another member.
Mr. McKEAN thought that the honor- had many a time received instructions as
able member had no right to read from a to the kind of' support out of doors which
report in the Argus, and assume it to be the Ministry most wanted. The statecorrect, without first ascertaining from ments to which attention had been drawn,
the honorable member for South Bourke coming from a gentleman who was so much
in the confidence of the Government,
whether it was correct or not.
The SPEAKER.-I have already given ought to demand some show of regard for
a decision. An honorable member is al- the honour of the House, especially from
lowed to fortify his argument by quotation the Chief Secretary. Mr. Jones subsefrom a newspaper, but he cannot attribute quently handed in the report of the speech
, a speech to an honorable member, unless' of the honorable member for South Bourke
that honorable member avows the report as contained in the South Bou'rne and
to be correct.
Mornin,qton Journal.
Mr. G ILLIES regl~etted that some honMr. LANGTON hoped that the matter
orable members were prepared to ignore a would be proceeded with at once, and not
charge which, if true, was disgraceful to postponeJ until the following evening.
Mr. BYRNE thought it was a sufficient
the House. He desired to ask the honor··
able member for South Bourke whether vindication of the honour of the House
the report he had read was substantially that the honorable member for South
correct? If the honorable member had Bourke had stated that the report was not
made the charges contained in that report, correct. In private life, if a gentleman,
he (Mr. Gillies) hoped that he would not who was reported to have made statements
attempt to slip out of it in any way.
derogatory to the character of another said
The SPEAKER.-I must remind the that the report was not true, that was acHouse that it is proceeding in an irregular cepted as a sufficient explanation.
manner. At present there is no motion
Mr. J. T. SMITH considered it. only
before the House.
fair that the honorable member for South
Mr. JONES intimated that he had Bourke should not be called upon to answer
marked certain portions of the reports of for the reports in the Argus and Age
the honorable member for South Bourke's without notice.
speech in the Argus and Age, and that he
Ml', CO~NOR said it would be better
had handed the newspapers to the Clerk, if the House would proceed with the busiin order that the passages referred to ness of the session, instead of occupying
might be read on the following evening. time with these useless discussions.
He now moved that the honorable member
Mr. McCAW hoped the matter would
for South Bourke do attend in his place be allowed to drop altogether. It was inon the following evening. This was not tolerable to hear such discussions. If they
a party or political question, but one in 'were to be carried on, it would be better to
which the honour of the House was in- set apart one day a week for them rather
volved; and he trusted that both sides of than have the business of the country conthe House would be prepared to see t.hat tinually interrupted.
Mr. BURTT was glad to see honorable
its honour was vindicated. It, was anything but an honour to the Chief Secretary members who usually opposed the Governthat he arrested the business of the country ment so anxious that the Government, and
at a time when political matters were almost members who supported them, should be
at a crisis, in order to call attell'tion to the relieved from any imputation of corruption.
Mr. DYTE moved, as an amendment,
fact that he had been accused of fibbing,
and that now he did not stand up in defence that the House proceed to the next order
of the corporate honour of the House. of the day. He thought that the accusaHaving had his attention called to the tion had been sufficiently answered; and,
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if the charges which were alleged to have
been made by the honorable member for
South Bourke had been made, it would be
much better that the House and the country
should treat the honorable member with
the contempt which he would deserve, than
waste the time of the House in discussing
such matters, when it ought to be better
occupied. It must be evident that it was
impossible for the House to decide this
matter except in a party spirit. He did
not understand certain members being so
anxious to vindicate the honour of the
House, when they had themselves levelled
serious charges against members of the
other branch of the Legislature.
Mr. ORR lamented that so much time
was occupied in such discussions, but he
thought that the only way to put an end
to them was, when a really tangible case
came before the House, to deal with it in
the way in which it ought to be dealt
with. If this question was left as it was
now, without the honorable member for
South Bourke frankly and openly stating whether the report was substantially
correct or not, what was to deter an
honorable member from making a similar
speech in reference to that (the Opposition)
side of the House? He was astonished at
the course adopted by members on the Ministerial side of the House. A case had
recently been tried in the Supreme Court
in which sufficient evidence was adduced
almost to lead to the belief that such things
as the honorable member for South Bourke
was reported to have alleged really did
take place. It seemed to him that honorable members on the Ministerial side of the
House ought, to a man, to have stood forth,
and demanded that the matter should be
thoroughly investigated, as it was one in
which their honour was involved. The
o~ject of the amendment was to burke the
affair, but he trusted there were sufficient
members to prevent it being burked. The
honorable member for South Bourke ought
either to give a substantial and fair denial
to the report, or he ought to have an
opportunity of proving the correctness of
his statements. If honorable members
knew that their speeches out of doors
would entail certain consequences, they
would not be so careless as to the statements they made.
Mr. LANGTON observed that there
was one consideration which ought to be
borne in mind by honorable members,
which he was sure would be present in
the mind of every member of the comVOL. 111.-4 G
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munity who desired that the public affairs
of the country should be conducted with
decency and order. In the reports in all
the papers which reported the honorable
member's speech, certain specific charges
were made against members supporting
the Government-charges so specific that
it was impossible for any person who read
them to have any doubt abou t them. The
reports in papers representing different
shades of politics, while differing in verbiage, agreed in substance; and they all
agreed in reporting the honorable member
to have made these charges. An honorable
member of the House, whose word had never
been disputed, had stood up and said that
he heard the honorable member for South
Bourke make the charges; and, though
another member had said that he did not
hear the charges made, he had not ventured
to say that they were not made. Did honOI'able members suppose that the reporters
offour papers, representing different shades
of politics, and an honorable member of
the House, whose honour had never been
impugned, were all in collusion to repl'esent an honorable member making charges
which he never made Oat all? Such a
proposition was repulsive to one's common
sense. There was too much reason tCi
believe that a statement iu which all these
different witnesses concurt'ed must have
some truth in it. The House ought to
have a positiv~ denial from the honorable
member, or it was bound to maintain its
own honour, and inquire into the matter.
The amendment invited the House not to
inquire into the subject at all, but to pass
on to the next business.
Mr. McCULLOCH.-As you did the
other night.
Mr. LANGTON said that in that case
there was no charge of corruption. There
was a personal altercation between twomembel'S, and, after a very long discussion, he
moved that both members be censured; and
it was only because it appeared to many
members that no juster decision could be
arrived at, that they preferred to pass on
to the orders of the day. To pass on to
the orders of tbe day would be to get rid
of the question altogether. He appealed
to honorable members on both sides to
say whether such charges ought not to
be investigated. He despaired of influencing honorable members opposite
him; but the Attorney-General; at least,
was open to conviction, and possessed a
sufficient sense of honour to deter him
from being a party to any discreditable
°
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proceeding. If the Government should
support the amendment, and it should be
carried, in what position would the
House be placed? It would be placed
in this position, that a distinct charge of
corruption having been published by a
member of the House, the Government,
who were charged wi th being the corruptors, and the ten honorable members,
who were charged with being corrupted,
would have united together, and by their
votes ha.ve prevented an inquiry. Was
the Attorney-General prepared to be a
party to such a proceeding? A prima
facie case, such as no grand jury would
venture to dispute, had been established,
and unless the House was prepared to
degenel'ate still further-to fol'feit all claims
to public respect-it would not suffer the
matter to rest.
Mr. HIGINBOTHAM said that, as the
honorable mem ber had appealed indi vidually
to him, he would reply to him with perfect
freedom. He would not say a word which
could be construed into a want of a due
sense of the importance and gravity of the
question before th~ House-of the right and
duty of the House to inquire into the charge
alluded to, if it could do so with propriety,
with dignity, and with justice. Thecharge
of corruplion preferred by the honorable
mem bel' for Sou th Bourke was a very serious
charge, not necessarily reflecting upon the
honorable member; but only diRcreuitable
if the honorable member failed to prove
it, or shrank from endeavouring to do so.
lf corl'uption existed amongst them, the
honOt'able member who proved the charge
would be entitled both to the gratitude of
the House and of the country. Such a
charge ought not to be made unless there
were reasonable grounds for making it;
but, having made it, the honorable member
should not shrink from accepting the full
responsibility of his statement. The charge
having been made, another question arosewas the House, in its present frame, a fit
tribunal to investigate it? He could not
dismiss from his mind all recollection of
passing events. He could not forget that,
when a complaint was recently marle,
and when, as he was informed, honorable
members on both sides of the House had
agreed that a certain resolution condemnatory of both members should be passeu, the
very members who agreed to the resolution
voted against it, on the express ground that
they discovered they had strength to defeat
it. Was that true? (" Yes" and" No.")
They were told that this question was not
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to be discussed in a party spirit. Were
those professions sinGere? (Mr. Jones"I think so.") Well, it was his profound
conviction that they were totally insinceretotally destitute of foundation. Honorable
members on his own side of the House
might not be free from the same influences,
and, if that were so, how could the House
undertake an investigation? Did they not
know the result before the case was tried?
Did they not know that the honorable
gentlemen sitting ill opposition would condemn the honorable member who had
brought the charge? (" No" and" Yes.")
Honorable members must, of course, speak
from their own convictions, and he would
frankly avow that, if he were called upon
to address his constituents upon the proceedings of the session, he would Dot be
able to address them in language other
than might be considered a gross and
scandalous libel in reference to the Opposition members of t.he House. He merely
stated this in reply to the appeal made by
the honorable .member for East Melbourne
to the Government to assume the duty of
inviting the House to investigate the
charge in question. He said with regret
that the House-cherishing the objects
which the Opposition at pl'esent did-was
unfit to judge any question affecting its
own dignity or standing. Did t.he honorable member believe that he, and the other
honorable members with whom he was
acting, were prepared to consider the
question in an impartial spirit? (Mr.
Langtol1-" I think so.") He might be
uncharitable, but he did Dot hold that
opllllon. It was that feeling which made·
him doubt whether the House, in not discl1ssing such questiontl, compromised its
dignity more than it would do in attempting an investigation which would come to
nothing. Before there could be a safe
and honorable investigation, there must
be other than partial, passionate, and
demoralized judges.
Mr. GILLIES expressed his regret that
the Attorney-General should have exhibited an inordinate degree .of temper and
passion. He could assure the honorable
gentleman that, in his opinion, the members of the Opposition weI'/'} as capable of
judging the question with candour, and of
discussing it without temper, as were either
the members of the Government or their
supporters. What was the present position
of the Government? Why, that one of
their strongest supporters-a gentleman
who claimed that, to some extent, the
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Ministry were indebted to him for their
existence, and who might naturally be supposed to possess proper and sound information on the connexion between Ministers
and their followers-had asserted that no
less than ten honorable members supported
the Government on account of what they
received from it. How long could constitutional government exist, if this sLate of
things was true? Why, if it was true,
the important division the previous evening was carried by the ten members who
supported the Government on account of
favours received, togethel' with the honorable member who preferred the charge.
How, then, could the Attorney-General
have the presumption to address the
House itt such a tone as he had used?
At all events, it could not be said that the
Opposition had been guilty of corruption.
Let any charge to that effect be prefened,
and he would pledge himself to assist in
its investigation, and, if proved true, to
expel the offending member, and, if not,
to expel the accuser for bringing a charge,
and not being able to prove it. Was the
Attorney-General prepared to go so fal'
with tho case under consideration? If, as
the honorable and learned gentleman said,
the Houso was not fit to deal with the case,
how was it fit to deal with the other more
important business which daily came before
it? Large sums of money were being
voted, and important measures were being
carried-by what? By the conscientious
support of honorable members? No, but,
as it was alleged, by the fact that ten
members supported the Government for
what they could get hy it. Such a Rtate
of things was a scandaJupon representative
government, and yet the Attorney-General
mounted his high-horse, and talked to them
in the tones they ha.d just heard. It was
time this bunkum and bravado were done
away with. If the Government and their
supporters would not have an inquiry, let
it be so. Let the public understand that
there was to be no investigation, because
the gentlemen who were charged with
corruption dreaded the consequences.
Mr. VERDON said the honorable member for Ballarat West could be loud in his
speech, because he was not present on a
recent occasion, when the House declined
to consider a case in which an assault
was committed on the very floor of the
Chamber. He did not say that a blow was
struck; that was not necessary to constitute
an assault.
The SPEAKER said that it would be

4G2

C01·ruption.

1003

very inconvenient for honorable members
to address the House with reference to a
previous deba.te.
Mr. VERDON remarked that, while he
bowed to the Speaker's ruling, it was very
inconvenient not to be able to refer to the
last precedent on the su10ect. The honor·
able membel' for Ballarat West appeared
to believe the accl1sations made against the
Government. (MI'. Gillies-" No.") If
the honorable member really believed that
the Government drcaded an inquiry, let
him move for a committee.
Mr. GILLIES. - I did not make the
charges.
Mr. VERDON said the honorable member appeared to adopt them. The honorable mem~er urged that the last night's
division must be attributed to the votes of
the ten corrupt supporters of the Government.
1\1 1'. LAN G TON.-That is, if the charge
is true.
Mr. VERDON asked if the honorable
member believed that the charge was true?
Did any other honorable member? Unless
the honorable member for Somh Bourke
acknowledged the correctness of the newspaper report, and admitted that he had
made the charges it contained, the House
had no right to assume that he had made
them. If the honorable member did make
them, not knowing them to be true, it was
discreditable to him, and it would be
doubly discr~ditable to him if, having
made them, he did not either withdraw
or maintain them. If, indeed, they were
made wi thout consideration, in the heat
of the moment, the obvious course for
the honorable member to take was to
withdraw them, and to express his regret
that he had brought them. Having been
a member of the House and a member of
the Government for several years, he was
bound to say that he did not believe the
charges to be true. He believed that many
innocent· things were interpreted to be
anything but innocent. In the whole
course of his experience as Tl'easurerand necessarily man'y applications with
reference to local matters came before
him-he had never heard an improper
proposal; nothing had ever been said to
him which he could suppose was actuated
by an improper or corrupt motive. He
felt it his duty to say this much, and he
willingly appealed to honorable members
opposite whether they really believed that
the present Government, or any Govern-
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ment, had been guilty of the charges the
honorable member for Ballarat West
appeared disposed to adopt.
Mr. GILLIES.-The honorable gentleman is under a misappt·ehension. I did not
insinuate that the Government were guilty
of the charges made by the honorable
member for South Bourke; but I said that,
if those charges were true, the division last
night was carried in the way indicated.
Mr. VERDON said, if the honorable
member did not believe that the charges
were true, he could not demand an inquiry.
The Government were quite content without an inquiry. They were quite content
to let their personal and collecti ve character
stand upon their conduct since they had
been a Government. (A laugh.) Honorable members opposite him laughed.
Then, did they adopt the charges? If so,
let them move for a commi ttee, and see if
the Government would shrink from an
inquiry.
Mr. LANGTON.- We can do that
afterwards. You want us to go on to the
orders of the day and stop inquiry.
Mr. VERDO~ asked what honorable
members had said in a similar case the
previous week. Was it not, "Pass on to
the orders of the day:' Why did honorable members vote on that occasion for a
decision which they knew ought not to be
arrived at?
Mr. LANGTON.-Because of the unreasonableness of the Government.
Mr. VERDO~~ presumed, then, that the
Government would be justified in passing
on to the orders of the day in the present
instance because of the unreasonableness
of the Opposition. The expulsion of the
honorable member for South Bourke was
proposed ("No.") Then, what was it proposed to do?
Mr. LANGTON.-To read the paper.
Mr. VERDON asked if that was all?
Had not the honorable member declared
the report to be incorrect?
Mr. LEVEY.-No, he has said nothing
of the kind. He denies the words, but not
the substantial accuracy of the report.
Mr. G. P. SMITH.-I. say that the
report is not substantially correct.
Mr. VERDON ventured to say that it
was unworthy the House to be quibbling as
to any particular newspaper. If it was
merely a question of words between one
report and another, the honorable member
for South Bourke should say so. He should
say that one or the other, or the mean of the
reports, was true, or he should deny the
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whole of them. He urged the honorable
member either to deny the charges, to take
steps to prove them, or to acknowledge that
they were uttered in the heat of the
moment, and to ask leave to withdraw
them. He confessed that he wished the
honorable member could see his way to
this last course, for he was bound to say, in
defence of the supporters of the Government, that he did not believe such charges
could be justified.
Mr. LEVEY admitted his belief that
the Treasurer knew nothing of the alleged
practices; but he would have been glad to
have had a similar assurance from the
Minister of Lands, who was not in his place
that evening. Here was a case in which
an honorable member, a consistent supporter
of the Government, and a newspaper which
was regarded as the Government organ,
and with which the honorable member
was recently connected, asserted that the
Governmen t was kept in office by the
corruption of from eight to ten members.
Taking the report in the Age, which was
announced as a full report, and which,
it was rumoured, was corrected by the
honorable member himself, he found the
honorable member speaking thus" There are in that House eight or ten members who support the Government so that they
may have access to Government offices, and thus
further the private interests of their constituents."
Such.a charge as this could not be passed
over. Whether it was true or false, it was
deliberately made by an habitual supporter
of the Government, and it was an insult
to common sense to draw an analogy between it and the charge which had formed
the subject of a debate on a recent occasion.
That matter was a mere fracas between
two honorable members, and the feeling on
both sides was that the whole affair was
an unmitigated bore .. The division "list
would show that that matter was not
treated in a party spirit, for one or two
members of the Opposition voted in the
minority, and the majority which decided
the case was largely made up of Ministerial
supporters. The honorable member for
South Bourke had not disputed the substantial a~curacy of the reports of his
speech, and, unless he did so in the
most unqualified manner, self-respect
required that the matter should be probed
to the utmost. Was it to b't3 borne that an
honorable member, to revenge a personal
quarrel, should slander the whole House;
and that honorable members should be told
it was a matter of no moment? It might
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be of no moment to 'the Chief Secretary,
whose personal honour was unimpeached,
but neither that honorable gentleman nor
himself could afford to be members of a
House concerning which such slanders
were circulating, uncontradicted, through
the land. The trial at Sandhurst showed
that the character of the House required
to be cleared. Vindication in the one
instance, and' purgation in the other, were
necessary. Of course the characters of
most honorable members were above the
considerations which had been mentioned;
but the public outside thought that there
should be an inquiry. For his own part,
while, for party reasons, he would be glad
to see the Ministry displaced, he believed
that its members had administered their
departments with honour, integrity, and
good faith, and it was a similar belief in
the country which had secured Ministers
so much support. At the same time, it
was idle to talk of their character standing so high, that they could dispense
with inquiry, when charges of corruption
formed the subject alike of Collins-street
gossip and of discussion in low tap-rooms.
(Mr. Higinbotham-" And in low newspapers.") And in low newspapers which,
whatever their faults, did not connive at
corruption, and which did not hesitate to
expose an interference with the administration of justice by the withdrawal of a prosecution, even though the Crown law officer
concerned was the honorable and unimpeachable member for Brighton. If the
honorable member would look into these
" low" papers, he would find very distinct
charges concerning his department.
Mr. HIGINBOTHAM.-Asthehonorable member has referred to this matter,
he will perhaps permit me to explain it.
I have seen an allegation to the effect that
an honorable member of this House stated
he would cause a certain prosecution to be
That prosecution was never
stopped.
commenced. It is true I was asked to
institute it. but I refused to do so.
Mr. LEVEY.-Why?
. Mr. HIGINBOTHAM.-Because I discovered that the illegal act complained of
took place through a mistake of the printer.
Mr. LEVEY said that, at all events,
these "low" papers had done great service.
He was sure that, on reflection, the honorable gentleman would regret that he had
applied such a term to them. As to the
charges under consideration, whether they
were reported in the low newspapers which
opposed the Governmen t or the high news-
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papers which supported them, those charges
had been made, and the House could not
shirk an investigation into them.
Mr. G. P. SMITH pointed out that,
while the honorable member for Normanby
complimented Ministers in one breath on
the honesty and integrity with which they
had administered their departments, he
proved his sincerity by charging the
Attorney-General in the next breath with
having stopped a public prosecution for a
political object, a charge far more serious
than any made in South Bourke, even if
the newspaper reports were absolu tely
correct. The honorable member had also
thought proper to Rtate that he (Mr.
Smith) had corrected the report of his
speech in the newspapet· with which he
was supposed to be connected. Now,
what shadow of proof had the honorable
member for his assertion? (Mr. Levey"General report, and I said so.") The
honorable member made his charge, then,
on the strength of a general rumour. So
far from his having deliberately corrected
the report in question for publication, he
had never yet interfered with any newspaper report of a speech of his. So far
from having altered the report, or assisted
in its preparation, it was not until the previous night that he read it at all. The
honorable member for Norman by was, by
his own admission, guilty of uttering an
insinuation for which he had no foundation
whatsoever, and yet he asked to be constituted a judge into his (Mr. Smith's)
character. And who, of the other honorable members opposite, ought to be constituted judges of his honour in a matter
affecting his position in the House, and
which, it was boldly stated, might lead to
his expulsion ?
Was it the honorable
member who spied out blotting-pa.pel', and
read leading articles upon it? He would
defy any honorable. member to read the
blotting-paper which he used. Was the
honorable member for Ararat prepared to
deal with this matter temperately, impartially, and judicially? Was it necessary
to pursue the list of honorable members
who, at various times, and he said it boldly
and openly, had come under the lash of his
pen. There were honorable members opposite who, when questions of privilege, in
which he had been concerned as a journalist, had originated in the House, had
exhibited a bittel', active, and extremely
hostile part towards him. These honorable members had also accused him, over
and over again, in the House, of being the
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author of articles which he never saw and
never read. The previous night the honorable member for Ballarat East (!VIr. Jones)
thought proper to refer to an article reflecting on certain honorable members which
had appeared in a public newepaper, and endeavored cunningly and insidiously to associate what he (Mr. Smith) said in South
Bourke with the author of that article.
But was that honorable member, of all
men in the House, to come forward as
censor morum, and talk of scandalous statements affecting the "corporate honour" of
the House? Coming to the question immediately before the House, he admitted
that he did hold a meeting at Hawthorn
on the previous Saturday night. He spoke,
he believed, for nearly an hour and threequarters. The daily newspapers reported
wi th great accuracy the personal statement
which he made, and which oceupied about
twenty-five minutes-the Argus report of
that portion of the speech WaS nearly verbatim-but the rest of the speech, occupying
upwards of an hour, was condensed, in all
1he papers, into the space of the small
paragraph which had been submitted to the
House. The result was, that t.he topic to
which he referred as soon as he closed his
personal statement-that of payment of
members-was omitted from all the newspaper reports. A copy of t.he South Bourke
and Jlornington Journal had been placed
in evidence against him. The report of
his speech in that newspaper, short as it
was, was more strictly acr-umte, and better
represented what he did say than anyone
of the Melbourne newspapers. He was
not going to repudiate what he said. He
trusted that he would have the courage,
wherever he might be placed, and whatever
pain!:! and penalties he might incur, to utter
in one place what he had uttered in another.
According to tho Herald report" Mr. Smith then proceeded to criticise the conduct of certain members of the Assembly, and
said that the Parliamentary representation of
the country was in a most scandalous and disgraceful condition."

He admitted that he said that. He had
no hesitation in repeating that the Parliamentary representation of the country was
in a most scandalous and disgraceful condition. He also admitted that he said that
it would be better, infinitely better, than
that the present state of things should continue, "that the Constitution were torn in
tatters, and that the country went back to
the old system." That was his opinion.
He had acted for ten years as a journalist
Mr. G. P. Smith.
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in Melbourne, along with the liberal section
of the community; he had consistently,
and, he trusted, with some benefit to his
pal·ty, advocated liberal opinions; and he
had come to the deliberate conclusion that,
if the present state of things were to continue, if the House were to be the scene of
disorder, night after night, and if month
after month were t.o be wasted in faction
fights, with no other result than the expenditure of public money, waste of time,
and the demoralization of the community,
he would rat.her that the Const,itution
should be abolished, and that t.hey should
go back to the system of government under
which they formerly lived; because there
would then be this comforting reflection-that, whatever evil or wrong the
people might suffer under, it would not be
one of their own creating. That was the
opinion which he expressed the other
evening. He then proceeded to refer, as
far as he could with propriety, to the recent
trial at Sandhurst. He did not hesitate
to express his opinion as to the results
of that trial, though he abstained from
touching upon the position of the honorable
member who was the plaintiff in the action.
He stated that, at that trial, there were
disclosures of facts which exhibited a
scandalous and disgraceful state of things.
He said, and he now repeated the statement, that he was not insensiLle to the
fact that the Government, in one of its
departments, had pel'mitted a state of
things which was not creditable to the
community, and which had tended, in a
very large degree, to bring about the con-'
dition of demoralization to which he had
alluded. In a matter of this sort, he cared
nothing for the position which he occupied
towards the Govel'llment or towards the
House; but, when face to face with his
constituents, telling them of the course
which he had pursued, and would pursue,
he was justified in speaking according to
his convictions, and in stating that which
he knew to be true. He stated, and he
repeated, that, if he was to support the
Government, he would endeavour to obtain, and, if opportunity offered, he would
insist upon, a very important alteration in
the state of matters in that department.
He alluued to the Lands department; and,
he hesitated not to say the course of administration in that department, for a very long
period, had been productive of' great injustice to individuals. Matters which ought
to be made matters of legislation had
been made matters of administration, and
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licences and rights-which men were entided, under cover of the law, to demand as
of righ t-had been conceded at the personal
solicitation of members of Parliament. If
this were so, it disclosed a scandalous and
improper state of things. If applications
had to be dealt with, and one was hastened
through the influence of a member of Parliament. it necessarily followed that another
must be delayed. '''''hat he said and meant
to convey was that, if an honorable member,
by his relations with the Government, could
go to the Lands-office and procure the issue
of licences or rights to occupy land, in
preference to others, there was a direct
bait-a direct inducement-to honoraLle
members to sit behind the Government and
vote with them. He trusted that he might
be understood to refer t.o a Government
department without a doubt being cast upon
his allegiance to the Go\ernment. He proceeded to say-and he now quoted from the
Age, because this point was more fully
reported in that paper than in the others"We see members of Parliament disgracing
themselves and their G.~nstituents by going
on deputations for private persons." He
said that this was common to members on
both sides of the House-that members of
the Upper House also did the same thingand that the proceeding was alike disgraceful and discreditable to all members of
Parliament. He referred to a case in point
which, though it in no way affected the
honorable member for Dalhousie, arose at
the Sandhurst trial. An action was hl'ought
against the Government; the plain tiff got no
verdict; and subsequently three or four
members of Parliament - some Ministerialists, and some members of the Opposition
-wenttothe Govemmentand used personal
solicitation for the setting aside of the
ordinary tribunals of the country. He
stated th3.t he did not think this was a proper
course of conduct to pursue; that he thought
it was not t.he duty of honorable memLers
to become the personal agents of their constit.uents, for the purpose of doing "small
jobs "-of going auout Government offices
to settle the terms of contracts, to procure
the issue of licences, or t.o do any of those
multifarious things whieh the A.qe reporter
properly summed up hy "&e., &c." He
maintained that he was justified in telling
his constituents that he disapproved of all
such proceedings; that he considered the
position of a representative should be
above this; and that although, for convenience sake, members might represent
small sectioQs of the community, they
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were in Parliament to legislate for the
general pu blic, and not to become the mere
commission agents of individuals. He
then went on to say- and he did not
shrink from avowing it-that honorable
members ot' the House were to be seen
standing on the steps of the Lands-office,
waiting interviews with the Minist.er, like
so many lackeys. He would repelLt that it
was a discreditable scene to witness at the
Lands-office a string of honorable members
waiting to transact business for their constituents. He admitted that he said all
these things; he would say them again, and
he was prepared to take the consequences
of saying them. He cll,red not who his
judg~s were.
He cared not what the
House, in ils temper, and in its passionate
moods, might do. He had more care
for the progress of his adopted count.rythe home of his children-titan either the
present House, or his position in the House.
When he had the opportunity of addressing
the constituency tha,t entrusted him with
their interests, he would not be restrained,
by any feeling of delicacy towards honorable members, from criticising their conduct in such terms as, in his humble
judgment, might be fitting. He went on
to say that, if a Government was to exist,
and Government supporters were to be
kept togethel', by influences of that sort,
it would be uett.er to have no Government
at all; for, under such circumstances, it
was sure to be corrupt. That statement
was very far from being incorrect; but it
must be taken with the qualification that
it was used in conjunction with the question on which his argument always turned
--the question of payment of members.
He said that, if he continued to support the
GoYernment, he should call upon them to
put themselves in such a position that it
should not be said, either in the House or
elsewhere, that they were dependent for a
majority upon influences of that sort. He
apprehended that he was justified, in the
free exercise of his libert.y, in stating that
to his constituents; and he now stated to the
House fearlessly that, if he believed the
Government subsisted by influences of that
sort-it' he believed they wel'e, unwilling to
remedy a state of thinge which they t.hemselves believed to Le a crying evil-he
wou III assist tooust them. Rather than have
such a state of lhings, he would accept a
Government composed of men to whom
he was politically opposed, proviued they
had a moderate share of' abilit.y, and a large
amount of honesty. He would now refer
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to a statement which, he admitted;' on the meeting, was that, if a gentleman undertook
face of it, carried an imputation against the responsibilities of the position of a
certain members of the House. If he member of Parliament, he should be premade the statement in the form, or in any- pared to maintain that position respectably.
thing approaching the form, in which it If he could not do this, he should re1inqnish
was presented in the newspaper reports, it it. He (Mr. Smith) was prepared to subwas owing to the confusion of ideas neces- mit to that alternative. While saying thissarily resulting from a man speaking hur- while saying that no person could occupy a
riedly and without premeditation. The seat in the Honse without losing some porprevalent idea in his mind was, that the tion of his income, without being put to
Government majority consisted - as the considerable expense-he reminded his
division the previous night seemed to meeting that gentlemen voluntarily sought
justify-of some seven, eight, or ten; that position. He had yet to learn that, in a
and, that being so, he said that the Go- country with a population fast approaching
vernment had better do without this a million, any section of political opinion
majority, and go out of office, if such in- required to be supported by paid advocacy.
fluences prevailed. Probably he was im- That waS the view he took before his conpelled to the statement, in some measure, stituents. The Age reported him to sayby the previous knowledge that the pro"I believe that a confederacy exists for the
bable majority which the Government purpose of obtaining payment of members, and
there is a band of members in that House
would have in the division on the postal that
whose object is, not to represent their constitutreaty would be some seven or eight. But ents, but to get a living by their political serhe denied positively that he made any im- vices."
putation whatsoever against any honorable He believed there were members who, in
member of the House, or that he charged advocating payment of members, advocated
any honorable member with corruption. it for themselves. (" Name.") He was
He unhesitatingly asserted that he did not, not required to name.
eithe.; in terms expressed or implied. He
Mr. LEVEY rOse to order. He conadmitted that he went on to say that the tended that, to say that honorable members,
House wanted a broom-one good clean in voting for payment of members, sought
sweep, By" broom," he meant the consti- their own self-interest, was to impute
tuencies ; and he contended that the sooner moti ves, and in a most offensive manner;
honorable members went back to their and that, although the honorable member
constituencies the better, for the purpose for South Bourke might not mean offence,
of ascertaining whether they were in he ought not to be allowed to re-assert a
favour of the course of conduct of which statement of that kind.
he complained. Then, running throughMr. G. P. SMITH stated that he was
out the whole of the speech, was a refer- merely repeating a statement which apence to the subject of payment of mem- peared in a report of his speech; and he
bers. He was aware that he could not said that he believed there were honorable
touch upon that subject in the House with- members who had supported payment of
out incurring the hostility and displeasure members with the view to get it for themof a large number of honorable members. selves.
His own opinion, founded upon long obserMr. BUNNY apprehended that the
vation and much thought, was that pay- object of the honorable member for South
ment of members would be seriously pre- . Bourke, in addressing the House at this
judicial to the interests of this country. stage, waS that he might have the opporHe trusted that he was warranted in telling tunity of denying that he made the statehis constituents that he was of that opinion. meuts complained of, or of admitting that
He did not presume to say that he was in he made them, and proving them. But
a better position to serve the country with- the honorable member was repeating the
out being paid than any other honorable charges in a general and absolute way;
member. He was no richer than other and, when asked to name, sought to excuse
honorable members; he had nothing but himself. Certainly, if the honorable memwhat he earned by his own efforts; and it ber repeated his charges, he should bring
would be a monstrous piece of affectation forward some evidence in support of those
on his part if he were to assert any supe- charges.
riority with regard to position over any
Mr. SULLIVAN said he totally disahonorable member. But that was not the greed with the speech of the honorable
question .. The question, as he put it to the member for South Bourke in all its bearMr. a, J? Smith.
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ings, bu t he considered that, placed as the tigers, he believed it was a matter of fact
honorable member was, he ought to be that a person addressed a letter to the
allowed to proceed.
Acclimatisation Society, offering for sale a
Mr. HIGINBOTHAM submitted that number of carnivorous animals. He bethe honorable member for South Bourke lieved the price asked was £450. At a
was called upon, by the motion before the subsequent stage of the negotiations, a
House, either to withdraw his statements, person whom he referred to by name-Mr.
or, if he could, to justify them. (An Alfred Arthur O'Connor-appeared on the
Honorable Member-" To prove.") The scene, and he proposed that the price of the
statement now in dispute was an expres- animals should he .£550, instead of .£450;
sion of belief. That could be proved only and, accompanying the proposition, was
by re-assertion. The honorable member an intimation that, if the Acclimatisation
might make his case worse by re-assertion ; Society would consent to have a zoological
bnt it would be unreasonable to prevent department, ten gentlemen-some of them
him attempting to justify, if he could, any members of the House - would become
of the statements complained of.
life members of the society at £10 each.
Mr. EDWARDS said the House should He stated distinctly at the meeting that
understand whether the honorable member he believed the names of some members of
for South Bourke was speaking narrati"Vely, the House were used in support of that
or whether he was re-as5erting that which application to the Acclimatisation Society.
he had stated at the meeting of his consti- He made the statement with a desire to
tuents.
put honorable members in a proper position,
The SPEAKER.-It is not unusual in and not to impute any corrupt motives to
the House of Commons, in the case of a . them. He stated th/1t the names of five
complaint against an honorable member for members of Parliament were used. They
language used outside the House, to permit might have been used improperly. He
him, not only to repeat what he stated out- believed that they were used without the
side, but to re-assert it. This occurred in knowledge of the honorable members themthe case of Mr. O'Connell which has been selves. When he heard that the name of
referred to. In that case Mr. O'Connell the honorable member for Ballarat West
re-asserted his statement, and said that he (Mr. Gillies) was used in connexion with
was prepared to maintain it. There are the matter, he said he was convinced that
other cases of the same kind. Of course the names were used improperly. He regreat latitude must be allowed to honorable ferred to the case, however, to show what sort
members under such circumstances.
of influences were kept up out of doors, by
Mr. G. P. SMITH asked if he was to persons who ought to know better, for the
understand that every honorable member purpose of extorting public money. With
who supported payment of members at any reference to the case of Pierce Williams,
time in the House meant to retire from he must say that he took some credit to
public life the moment payment of members himself for having opposed the motion for
was passed? What he meant to convey was, the benefit of that individual, and for
that he believed honorable members who having carefully and laboriously gone
supported payment of members meant to through all the facts and figures to show
participate in it themselves; and he argued that the claim was unfounded. He did
that, if honorable members intended to de- assist-at any rate, to the extent of his
vote themselves to such a political career as vote-in defeating that claim; and he had
payment of members would open tothem, the no hesitation in saying that it was a case
result would be that they would be made which ought not to have been brought
tools of by "designing parties outside, before the House, because it had prestriving to serve political interests." It viously been decided by the tribunals of the
would be seen, by the reports in two or three country. The House, howey-er, was asked
of the newspapers, that all this matter was by certain honorable members to ignore
put in the future tense, and it referred dis- the judgment of those tribunals, and to
tinctly to the future. He trusted that, give compensation to that person which he
although there might be a majority of the would not have had otherwise. He inHouse in favour of payment of members, stanced that, as a case in point, as an
he was not to be debarred from stating illustration.
what he believed would be the result of
An RON. M"EMBER.-Of corruption?
adopting the principle. With regard to
Mr. G. P. SMITH.-No; not of corthe little arrangement of' the lions and ruption, but of members using their position
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in the House for the purpose of advocating individual interests, for the purpose of assi5ting individuals by the weight
and authority of' the House-by the influence of mflj orities-to overl'Ule j udgmen ts
of courts of law. In his opinion, he was j ustified in telling his constituents that it was
improper for honorable members to interfere in such matters. He had now nearly
gone th"ough the whole of the statements
which were referred to as obnoxious. He
was sure the House wou ld see that, in a report of an elaborate statement snch as his
was-with the whole point of his argument
left out-the stringing together ofa number
of disconnected sentences might, and no
doubt did, put into hismouth very grave a.nd
serious accusations against honorable members. He had said fearlessly what he did
utter, as far as he could recollect. It was
due to the House of which he was a
member that if, by the juxtaposition of
sentences, and by the curtailment of the
report - a curtailment which he was led
to understand was made after the report
was in type, or, at all events, after it was
written-An HONORABLE MEMBER. - Did the
honorable member see the report before it
was printed?
Mr. G. P. SMITH said that, although
he did not see either report before the
papers were printed, he believed he was
warranted in st.ating that, in two newspapers, the report was condensed after it
was written; and that unconnected sentences were brought together, simply because the English mail arrived, and there
was not sufficient space for the reports to
appear as they were written. It was a
curious anomaly that the Argus made
him speak in the first person for a column
and three-quarters, what he said in twenty
or twenty-five minutes, and that the whole
of the remainder of the repor~ was condensed into a paragraph. He put it to the
House, whether it was fair that they should
take these reports, and, without knowing
what were the a.ctual facts, presume that
he went to South Bourke to deliberately
charge honorable members with corruption? He did no such thing. He went there
to vindicate himself. The necessity of
doing so was forced upon him by the
House. Talk of the corporate honour of
the House! Accuse him of having been
rash 01' violent ! Was it not an occasion
when heat might .be pardoned, and when,
moved with a feeling of indignation
towards the House, he had· a righ t to·
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entertain and give utterance to strong E'Xpressions? He did not charge honorable
members with corruption, but he expressed
an opinion that they had not done him
justice; that they Ilad left a foul and infamous stain upon his character, which he
ha.d no means of removing except by going
before his constituents. If' it had not been
for that consideration, which was forced
upon him-the consideration that it was
necessary for him to submit to the humiliating position of going before his constituents in order to prove that he had not
committed fl'aud-Mr. McLELLAN. -No one ever accused
you of it.
Mr. G. P. SMITH begged the honorable member not to interrupt him. He
went to the meeting with an imputation
upon him, which had not been removed by
the House; first, because the House chose,
for reasons of its own, to close its doors
against the public when that matter was
being discussed, and then because, having
closed its doors that the pu blic migh t not
hear what passed, it went on to the next
order of the day, and left him under the
imputation, if not of using the money, at
least of receiving three times the amount
actually received, and placing it to his
private account at his own bank.
MI'. McLELLAN.-No.
Mr. G. P. HMITH was glad to hear
that avowal fl'om the honorable member.
Mr. McLELLAN.-You had it before.
Mr. G. P. SMITH said he had never
had it before. He went before his constituents with that stigma resting upon his
character. If it had not been for the
necessity of taking that course, he would
have ceased at that time to be a member of
the House. Indeed, it was his intention to
have resigned, and his resignation was
actually written out, because he had made
up his mind that he would not sit there to
have such imputations cast upon him.
And was he so base, so lost to all sense of
propriety, so indifferent to what was due
to the House and t.he political institutions
of the country, that, in going before his
constituents to fl'ee himself of the charges
made against him, he should indulge in
wholesale accusations against the House?
He did no such thing. He expressed his
opinion of the conduct of members. He
said that they were triflillg with the
public interests and wasting the public
time. He said that, aild he believed it.
He had now made his statement. He had
shown honorable members that they should
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not impute to him a want of courage to avow
his opinions, or to state what he really did
utter; and that he would not shelter himself under cover of the question put by
the Speaker. He answered the Speaker
in language which, as a lawyer, he was
justified in using. Only one question was
asked him, and he answered it; but he
never had any design to allow the imputation to stand as it was, and he should have
been ashamed of himself if he had done
so. Hav.ing made this explanation, it
might be that the House, in its wisdom,
would choose to expel him. It might
choose to take revenge uron him, as a
journalist, fOl' all that had been said of
members of the House. Much had been
said by others; for which 11e had got the
credit and the blame. But he did not wish
to allude to that. As a joul'Dalist., he was
prepared to take the responsibility of his
position. He did not concur in the statement of the Attorney-General that night.
He did not believe in men depreciating
or slighting the institution to which
they owed their position in life.
He
(Mr. G. P. Smith) owed his position
in life to journalism. If there was one
thing that he was prouder of than another,
it was that he was a journalist. He would
tell the House now that, whether he remained iil it or left it, he should deal with
it, alld with its members, and with the
political in.stitutions of the country, as a
journalist, whenever he was called upon
to do so, undeterred by any insult or by
any personal allusion to himself. He could,
without regret, and with a great deal of
satisfaction to himself, retire from the
House. He would now leave the matter
in the hands of the House.
Mr. McLELLAN said that thp. honorable member for South Bourke had brought
the whole of this trouble upon himself,
inasmuch as the honorable gentleman who
conveyed the information to him denied
that he stated that he (Mr. McLellan) had
accused the honorable member of any fraud
whatever. He would now leave the matter
in the hands of the House and of the
country. The honorable member for South
Bourke had broug'ht all the trouble upon
himself, by accosting him (Mr. McLellan),
in the House in a way in which no honorable member ought to be accosted.
Dr. EMBLI~G desired to make a brief
personal explanation iu reference to a
matter of which the honorable member for
South Bourke had spoken. Some months
since, while writing in one of the rooms of
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the House, he turned over some blottingpaper to dry his writing, when he saw his
name clearly marked on it, and some words
adjoining of a most harsh and opprobious
natui'e. He instantly tore up the blottingpaper, and threw it away. A dAy or two
afterwards an honorable mem bel' called his
attention to one of the public journals, in
which a most scandalous article appeared,
with his (Dr. Embling's) name frequently
mentioned, and also the very words he had
seen on the blotting-paper. He took no
public notice of the matter, and indeed, at
length, forgot it; but, the other evening,
when speaking to the fact that Mr. Syme
was brought to the House in ill health, to
answer for an article of which an honorable
member had just de facto acknowledged
himself the author, the previous circumstance occurred suddenly to his mind, and,
without a moment's premeditation or forethought, he could not help, perhaps inadvertently! expressing his indignation that
not only were honorable members exposed
to being abused in the public journals by
one of their own number, but that the
additional insult was offered-as he had
experienced-of meeting with insult, even
on the blotting-pads of the House itself.
This was what he meant to convey the
other evening, and nothing more. He
would make no further remarks, as he did
not feel physically capable of speaking to
any other business before the House that
evening.
Mr. LEVEY, in reference to what had
been said about theAcclimatisation Society,
explained that some time ago the society
wished to form a zoological collection, and
Mr, St.utt offered them his collection for
£450. He su bsequently withdrew the offer,
and asked £650, stating that, if the society
accepted that offer, ten of his friellds, whom
he mentioned by name, would give £10
each towards the funds of the society.
Two or three of the persons mentioned
were members of Parliament; but, so far
from their receiving any benefit from the
transaction, he believed that the proposal
was made without their knowledge. The
council of the society declined to have anything to do with the offer. He did not see
how the matter affected either members of
the House or the Acclimatisation Society.
Mr. McCULLOCH said he very much
regretted the unseemly discussions which
were continualIy arising in the House, which
were delaying the business of the country,
and lowering the cHaracter of the House,
not only in the estimation of a majority of its
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members, but also in the estimation of the
public. He was satisfied that, if this state
of matters continued long, there would be
an expression of public opinion which would
put an end to it, and to the unseemly private
quarrels arising amongst members night
after night. He trusted that this would be
the last occasion on which such quarrels
would be made a subject of discussion in the
House. Honorable members must admit
that previous questions of this character
which had been brought under the notice
of the House had not been discussed and
disposed of on their merits, but that-without referring specially to one side of the
House or the other-party interests and
party views had actuated the course pursued by honorable members. On a recent
occasion of this kind, the honorable member
for Dundas (Mr. Macpherson) submitted a
motion which em bodied the views of the
majority of the House. It was accepted
by the Ministerial side, and it was accepted
by the Opposition. ("No," from a member
of the Oppo:3ition.) It was accepted by a
majority and by the leading members of the
Opposition, notwithstanding which they
afterwards voted for a motion to pass on
to the next order of the day, which was
carried, therefore deciding to pass over
the dispute which, as it had been brought
under the notice of the House, the House
ought to have expressed its opinion upon.
He believed that many of the members who
voted for passing on to the next order of
the day afterwards expressed an opinion
that, in the heat of the moment, they
voted wrongly and under party feelings.
Now as to what had occurred in the course
of this evening's debate. He appealed to
honorable members opposite whether they
had treated this question in the way in
which such an important question ought
to have been treated? The honorable
member for South Bourke, whatever
charges might be properly brought against
him-whether he was right or wrong-was
placed in a very trying position. He was
placed in a position in which he ought to
have received from the House the fullest
latitude to make his statement; but he was
subjected to so much laughter and interruption as to make it almost impossible for members to hear exactly what he said. In dealing with this question, honorable members
had not given evidence that they were
prepared to discuss it in that temperate
and judicial manner in which it ought to
be discussed. It was an important question
for the honorable member for South Bourke.
Mr. McOulloch.
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The honorable member was on his trial
before the House and the country, and he
ought to have been allowed the fullest
opportunity of making his statement; and
the statement ought to have been received
in a calm and proper spirit. Such was not
the case, which clearJy showed that the
House was not prepared to deal with it in
the manner in which it ought to be disposed
of. Whilst alluding to his objections to
such matters being brought before the
House, he might mention that JIe had, on
frequent occasions, been charged with corruption. He had been charged in the
House, again and again, with corruptionwith making his position and office subservient to the furtherance of his private
interests. If he had brought the matter
under the notice of the House, would the
House have assisted him in clearing himself of the charge, or would they h~ve dealt
with the honorable member who made it?
Charges of corruption against a Minister of
the Crown, of' which it was the duty of the
House to take notice-as much the duty of
honorable members sitting opposite as of
those sitting around him-were allowed .
What had come out of
to pass by.
the cases of privilege which had been
brought under the consideration of the
House? What had the House gained by
them? Had they had the effect of securing what honorable members desired to
maintain-the position and character of the
House? He thought not; but that, on the
contrary, they had lowered the House in
the public estimation. What, even, did the
House of Commons gain in the case of Mr.
O'Connell, in which the charge was much
more serious than in the present case?
Mr. O'Connell was reported to have said" Corruption of the worst description existed;
and above all, there was the perjury of the Tory
politicians. Ireland was not safe from the
English and Scotch gentry. It was horrible to
think that a body of gentlemen-men who ranked
high in society, who were themselves the administrators of the law, and who ought, therefore,
to be above all suspicion, and who ought to set
an example to :others-was it not horrible that
they should be perjuring themselves in the committees of the House of Commons? "

Was not that a much more serious charge
than the one in question? (Mr. Jones" No.") It was a charge of perjury against
members of the House of Commons, and a
more serious charge could not be preferred.
Well, what was the result in that case?
The Speaker of the House of Commons
was called upon to censure Mr. O'Connell,
which, no doubt, he did in the most calm
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and grave manner possible. He would read
the Speaker's remarks"It is unnecessary for me to remind you that,
at the time you used the expressions which have
been condemned, this House had recognized,
with scarcely any difference of opinion, the expediency of attempting to apply a real remedy
to the evils of which you complain, and that you
could not have found a more legitimate or useful
employment of your energies and talents than
in endeavouring to render the measure before
this House efficient for its object."

Mr. JONES.-Read on.
Mr. McCULLOCH.-The Speaker further said" I should be unworthy of the station which I
hold if I did not feel the deepest interest in
whatever can touch .or affect the character of
this House; and it is therefore with great pain
that I have been compelled thus to animadvert
upon the conduct of a member who has disparaged this House, by impeaching the conduct
and honour of a large portion of its members.
It only remains that, in obedience to the commands of this House, I should reprimand you,
as I accordingly do."

What was the result of this censure?
Mr. O'Connell, after speaking for some
time, said, "I express no regret; I retract nothing ; I
repent nothing. I do not desire unnecessarily
to use harsh or offensive language; I wish I
could find terms less objectionable, and equally
significant; but I cannot. I am bound to reassert what I asserted."

Seeing what occurred in Mr. O'Connell's
case, would anything the House could do,
in the way of reprimanding or censuring a
member, have any good effect, unless it
was a unanimous act, which was altogether different from a party act? It would
be merely a farce. Honorable members
were wasting the time of the House unnecessarily, and giving food to people outside
who wished to disparage the institutions
of the country, and speak reproachfully
and tauntingly of responsible government
in Victoria. The House ought to guard
itself more jealously against this than
against anything else. He believed the
charges which had been made in the
House, and out of it, were without the
slightest foundation.
He had heard
charges of corruption made against members of the Opposition, again and again.
He had heard it stated that members of
the Opposition were in the habit of receiving bribes. He had heard these statements
asserted and re-asserted-in fact, it was
impossible to walk the streets without
listening to them, if one was prepared to
do so ; but he did not listen to them. He
did not believe such charges. He trusted
that the tittle-tattle of the streets would
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not be introduced into the discussions of
the House. The honorable member for
South Bourke had, however, introduced
some subjects which he considered the
honorable member was bound to investigate. If the honorable member thought
there was any corruption or bribery
going on, on the part of the Government, it would have been much more satisfactory if he had brought the charges
under the consideration of the House. The
Government would then have had an opportunity of meeting him face to face, and
discussing any charges brought against
them. The Government had now managed
the affairs of the country for foul' years,
and, as far as he (Mr. McCulloch) was
aware, there had been no corruption on
their part, either of one kind or another.
The honorable member for South Bourke
had brought charges against the Minister of
Lands which he was bound to bring forward in the House, and to substantiate, if
he could. The Government were as anxious
as any members of the House that these
charges should be investigated and probed
to the bottom. Their desire was to stand
with a clear conscience before the country;
not only with a liberal policy, supported
by a large majority of the people, but as
having honestly managed all the affairs of
the country committed to their charge. He
trusted, therefore, that the honorable member for South Bourke would not allow this
matter to rest, but that he would gi ve notice
of his intention to bring it under the consideration of the House. If the honorable
member adopted that course, the whole
matter might be disposed of; because, in
any investigation which might take place
into charges brought by the honorable member against the Government, the whole of
the matters which he had brought under the
consideration of the House would be disposed of. He (Mr. McCulloch) knew it
was broadly stated, outside the House, that
a number of members-in fact, almost all
the members-were in the habit of visiting the Lands-office, and that, therefore,
there must be corruption going on. There
was nothing whatever in members going
to the Lands-office. He believed it was
absolutely necessary that many members
should visit the Lands-office; but he did
not believe there was any corruption in
connexion with their doing so. If there
was, let the House get to the bottom of it.
The Government would be as ready as any
members of the House to investigate the
matter. To show the way in which charges
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were made against the Government, he
would just allude to Dwyer's case. That
case, as he understood-the case referred

to arbitration-was not the case disposed
of by the Supreme Court. It was altogether a different. action, and, in submitting
it to the arbitrators, it was expressly provided that the other action should not be
introduced. If the Government thought
that any particular case in which they
were concerned could be better dealt with
by arbitI'ation than in a court of law,
surely there was nothing corrupt in their
taking the course which they considered
would be best for the interests of the
country, and best secure the ends of justice.
As to the charge of stopping a proseeu tion,
that seemed so trumpery that he was sure
. anyone who looked at it, independent of any
party feeling, would not for one moment
conceive that there could be anything in it.
Mr. LANGTON.-It was sworn by a
member of the House that the prosecution
was stopped.
Mr. McCULLOCH understood that
what was stated was, that influence would
be used to stop the prosecution; but how
could the prosecution be stopped if it
bad never been begun? How could the
Government be responsible for statements
made outside by persons unconnected with
the Government? His honorable colleague
the Attorney-General inquired into the
matter, was satisfied that there was no
case, and a prosecution was never commenced. He trusted that honorable members would not now further waste the time
of the House, but pass to the next order
of the day, and allow any charges made
against the Government to be investigated
in the manner in which they could properly be investigated. The whole question
brought under the consideration of the
House could be much better disposed of by
an investigation into the charges made by
the honorable member for South Bourke
against the Lands department, than it could
be in any other way. He would, in conclusion, express his earnest hope, on hehalf
of the House, and for the sake of the responsible institutions of the country, that
these trumpery and absurd questions would
be at once disposed of.
Mr. SNODGR.ASS said he expected
that every member of the Government
present would have risen in his place in
defence of an absent colleague-the Minister of Lands-from the charges which
had been made against him by the honorable member for South Bourke. He was
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surprised at the 'Chief Secretary suggesting that the House should pass to the next
business on the paper, in order that the
honorable member for South Bourke might
substantiate his charges before a committee.
That was a monstrous way of defending a
colleague. He could only account for it
on the supposition that the Government
wel'e tired of the Minister of Lands, and
wished to throw him overboard.
Mr. McCULLOCH observed that he
had no doubt that his honorable colleague
would be able to satisfy the House, without
investigation, that there really were no
grounds for the 'charges which had been
made against him.
.
Mr. SNODGRASS said, in his opinion,
no such charges could be brought against
the Minister of Lands, Rnd he believed
there was not a member of the House who
did not join in that opinion. As to the
statement made by· the honorable member
for South Bourke, it appeared to him that
the honorable member had not withdrawn
anything he had said, but had rather
gloried in his assertions. It was the duty
of the Government to take action in the
. matter, and propose that a select committee
should be appointed to inquire into the
charges.
Mr. SULLIVAN said there was not
the least intention on the part of the
Government to throw over the Minister
of Lands. On the contrary, they had
sufficient confidence in their honorable
colleague to treat the accusations made by
the honorable member for South Bourke
with contempt; but, if the honorable
member would come forward and ask tha.t
the charges should be investigated, he
(Mr. Sullivan) was sure that the Minister
of Lands would meet him to the satisfaction of the House. The whole thing was
made too much of. A mountain was made
out of a mole-hill. "rhen the public, who
were ignorant of the practice of members
waiting on the different departments of the
Government, heard of members Visiting
the Lands-office, they thought that there
was something grossly wrong in it. The
honorable member for South Bourke imagined that there was something wrong
in it; but the honorable member forgot
that he had himself been to the department. It was necessary for honorable
members, in order to di~charge their duties
effectually, to go to the Lands-office and
other Government departments at different
times. He condemned these charges in
toto, and regretted that they had been
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made. The honorable member for South
Bourke ought to be treated in the same
way as Mr. Duffy was, when, in a COlnmittee of the House of Commons, he
charged certain Irish members with corruption, and the House, after the matter
was reported to it, passed to the next
order of the day.
Mr. O'GRADY explained that Mr. Sullivan had not stated the facts exactly as
to Mr. Duffy's case. Mr. Duffy, in his
place in the House of Commons, charged
certain members for Ireland with being
guilty of corrupt practices unparalleled
since the days of Wal pole. He was called
upon next day to answer for making the
statement, and he boldly avowed his belief
that the corrupt practices existed, and
stated that, if the House granted him a
committee of inquiry, he would prove them.
Mr. JONES commented on the 'statements of the Chief Secretary, who first said
that the accusation against the Lands department must be investigated, and then
that it was a pity that the time of the House
should be occupied with such trumpery
charges. He regretted to observe that
the Chief ~ecretary only read so much of
the statement of the Speaker of the House
of Commons as suited his purpose. There
was great significance in the omission of
the following passage : "In general, this House has been of opinion
that it consulted its real dignity, and obeyed the
dictates of true wisdom, in relying for protection and defence against misrepresentations and
calumny on the consciousness of the zeal and
fidelity with which it discharges its duty to the
people whom it represents. The case, however,
is very different when one of the members of
this House seeks to disparage and to degrade
this House in public estimation, by charging a
large portion of its members with foul perjury."

The Chief Secretary called attention also
to the difference between the perjury Mr.
O~Collllell complained of, and the charge
of corruption made by the honorable member for South Bourke; but any Minister
guilty of corrupt practices was also guilty
of perjury, for he was sworn to discharge
his duty to his own honour and the honour
of the Queen. In spite of some wriggling,
which he was sorry to see, the honorable
member for South Bourke had adhered to
his statement that improper concessions
were made in the Lands department to honorable members, supporters of the Government. ,', Other members of the Government," said the honorable member, "looked
upon what was going on in the Lands department as a crying evil;" but were not the
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"other members" who knew of these improper practices, and did not stop them,
equally blameable? It was impossible to
be exact.ly satisfied with the statement of
the honorable member for South Bourke,
that many of his references at the Hawthorn meeting applied to a state of things
wh ich would corne to pass under payment
of members. Such an expla.nation could
not be reconciled with statements like the
one that the honorable member had daily
seen honorable members "thronging the
office doors of Ministers like lackevs, to
serve the interests of private individ~als."
The honorable member spoke also in the
past tense. He declared that he had seen
these things done. On the other hand, the
manliness of some parts of his statement
r€:fiected credit upon the honorable member.
He agreed wit.h the Attorney-General that,
if the honorable member was aware of the
corruption he had described to his constituents, and wouJd proceed to expose that
corruption, he would be deserving, not of
the censure, but of the thanks of the House.
As it was admitted that there must be an
inquiry, be would move that a committee
of twel ve members, to be chosen by ballot,
be appointed to inquire into the charges.
Wit.h the leave of the House, he would
substitute this propo~ition for the motion
that the papers be read by the Clerk, as,
the House having heard the statement from
the honorable member himself, that motion
had become a formal one.
The SPEAKER ruled that the new
motion could not be received. The original
motion could not be withdrawn until the
amendment had been withdrawn; and,
moreover, notice must be given prior to
the appointment of a ~ommittee.
Mr. J ONES said that, as the mover of
the amendment was not present, it was
impossible for him to proceed further with
the matter. He disclaimed the factious
motives imputed hy the Chief Secretary.
If a committee should be decided upon, he
would not have the slightest objection to
its being chosen from the Ministerial side
of the House. It was impossible to pass
over the statement of the honorable member for South Bourke, and, therefore, he
would be glad to hear some member of the
Ministry, or some Ministerial supporter,
undertake to move for the appointment of
the committee he had suggested.
Mr. McCULLOCH presumed that it
was not intended to appoint a committee
that evening. The honorable member for
South Bourke had mad,e general charges
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against the Lands department, and it was
now incumbent upon the honorable member-it was impossible for him to escape
from the responsibility-to bring forward
and to substantiate specific charges, and
then, as a matter of course, the Government would be pre}'>ared to investigate the
matter thoroughly. He had the fullest
confidence in his honorable colleague the
Minister of Lands; but an investigation
into a department must be ordered upon
specific and not general charges.
Mr. LALOR said that, having been for
many years a member of the House, and
having frequently heard accusations brought
against the members of the Government,
he could say that the practice of the House
on such occasions was this-the Minister
whose department was attacked was present upon notice, and the honorable member making the attack did not confine
himself to general charges, but brought
specific charges. If the honorable member
failed to make out a prima facie case, he
was refused a committee; but if, on the
contrary, he made out a fair case, a committee was invariably granted him. This
practico, he pre~umed, would be followed
in the present instance. It would be unfair to the Minister of Lands that a committee should be appointed on the spur of
the moment, or until the honorable member
had brought forward the specific cases upon
which he had made his general allegations.
Mr. MACGREGOR did not see how
the honorable member for South Bourke
could occupy his position with honour until
he put himself right with t.he House, by
asking for a committee to inquire into the
abuses he alleged to exist in the Lands
department. For his own part, he was not
aware of the existence of those abuses,
either in his own or in the Lands department. He regretted 'the absence of hid
honorable colleague that evening, for he
was sure the honorable gen tleman would
have been able to defend his department
fully and completely. As it was, he would
not envy the honorable member for South
Bourke his position, if he failed to prove
his charges. If he did prove them, he
would consider that the honorable member
deserved well of the country; even though
the removal of the Government should be
the result of his action.
Mr. LANGTON asked what the understanding would be if the House passed on
to the next order of the day?
Mr. EDWARDS moved the adjourn ..
ment of the debate. He suggested that
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the honorable member for South Bourke
should relieve the House from its difficulty
by undertaking to move for a committee.
After a discussion, in which Mr. DYTE,
Mr. VALE, and Mr. JONES, took part, the
motion for the adjournment of the debate
was negatived.
Captain MAC MAHON recapitulated
the circumstances under which the honorable member for South Bourke had repeated
his charges on the floor of the House, and
asked that a definite understanding should
be arrived at as to what course was to be
adopted in the matter. The honorable
member ought to have ample opportunity
allowed him to move for a committee; but
if he did not take this action, a committee
should be appointed, to which the honorable member should be summoned as a
witness, with a view to his being examined
as to his statements. As the honorable
member assumed the position of a colonial
John Bright, and stood up to denounce
both sides of the House, both sides were
equally interested in defying the honorable
member to prove a single case of corruption. If the honorable member succeaded
in proving his case, he would deserve
public commendation; but if not, he would
deserve public reprobation. He agreed
with the Treasurer, that even the Opposition members did not believe the Ministry
were guilty of corruption, but that these
ideas originated principally from gossip
out of doors.
Mr. FRANCIS said that he felt a degree of personal humiliation, that the
House should have gone into details on
e:;uch vague assertions. The Government
would not be prepared to accept a committee of inqHiry, unless the honorable
member for South Bourke made out a
prima facie case; but, if the honorable
member declined to take action, and it was
desired that some other honorable member
should ask for a committee, to compel the
honorable gentleman to substantiate his
charges, he would say-though without
deliberation with his colleagues-that there
would be no objection to that course. In
the absence of his honorable colleague the
Minister of Lands, he felt bound to express
his conviction that that honorable gentleman's innate sense of justice and probityqualitie!:l which were recognized by almost
every member of the community-would
preserve him from connexion with anything
savouring of corruption. He was not prepared to admit that the honorable member
for South Bourke intended to imply that
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corrupt p'ractices existed. The gist of the
honorable member's statement was, that
members of Parliament exercised an undue
pressure upon particular departments, with
a view of assisting individual claims.
Mr. G. P. SMITH said that., after
making his speech, he left the House, and
DOW, on returning', he found a totally different state of affairs existing. If he understood that he was required to substantiate what he had said regarding·the Lands
department. he was quite prepared to do so.
MI'. BURTT pointed out that the
honorahle member for South Bourke had
admittedly drawn his inferences from the
recent tl'ial at Sandburst. He regretted
that the time of the House should have
been occupied for so long with a matter
arising out of that disgraceful case. He
wished that the honorable member con"
cerned in it had retired from the House,
and also that t.he honorable member for
South Bourke had been less fluent in his
speech, for he was con vi,nced that the
honorable member had uttered more than
he could prove.
Mr, Dyte's amendment to proceed to the
Dext order of the day was then agreed to.
TUE .MEMBER FOR DALHOUSIE.
Mr. JONES said that, with the leave of
the House, he would amend his motion on
this subject., and would submit it in the
following form : ·cr That a seleot committee, consisting of
twelve members, be appointed by ballot, to
inquire into and report to this House \lpon certain charges which have been pref€:rred against
the honorable member for Dalhousie, in his
capacity as a member of tIllS House; slIch committee to bave power to call for persons an4
papers; three to form a 9.uorum."

It had been assumed that, in asking for a
select committee, there Wa!;! au intention
to t.hl·ow a shield over ~h~ honorable
member for Dalhousie. Now, so far as
he was concerned, a~ the mover of the
committee, he had not the slightest
intention of endeavouring to protect the
honorable member from any punishment
. which might properly belong to such cOl!duct as had he en imputed to him. He
was right, however, in assuming that the
House could. not deal wit.h the case-the
mutter could not properly be brought
under its cognizance - until a select
committee had been appointed. The House
would not consent to such an un-English
mode of procedure as to conde,mn the
p.onorable Illcmb~r without hearing hi:;
defence.
VOL. 11I.-4 H
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Mr. LONG MORE seconded the motion.
Mr. McCULLOCH suggested that it
would be better to proceed with the motion
the following day.
Mr. JO.NE~ said the honorable member
for Dalhousie might object to being kept
on the tenter-hooks, Unless the Government opposed the motion, there need be no
diecussion.
Mr. McCULLOCH remarked that he
had not expressed any intention on the
part of the Government, but he was infOJ'med that there would be an expression
of opinion on the part of several honorable
members.
Mr.•JONES suggested that the adjournment of the debate should be moved, to
test the question 'Yhether the Governmen~
intended to raise a painful debate.
Mr. ORR objected to a postponement1
which would involve the loss of another
evening.
Mr. SANDS said he was entirely in the
hands of the House. He did not care
whether the motion was taken the one evening or the other. He could only say that,
when the committee was appoi nted, it w.oul<l
be found that he was free fl'om censure.
At present he was the vict.im of misrepresentation. The principal poi nt taken against
him by the judge, in his summing up, was
the statement regarding the stoppage of ~
prosecution, and, as the Attorney-General
had shown, that statement was erroneous.
In reply to Mr. GILLIES,
Mr. McCULLOCH said that, as the
House desired the committee, there could
be no objection to the motion.
The motion was ·carr.ied, and the ballot
was proceeded with. The Speaker a.ppointed Mr. Jones and Mr. Farrell s~ruti
neers, and intimated that the result wo.uld
be made known the following day.
EMERALD HILL COURT-HOUSE.
Mr. WHITEMAN moved- _
"That there be laid upon the table of this
House a return of the number of applications
made by the court of petty !lessions of Emerald
Hill for repairs in COllnexion Wilh their courthouse, together with the dates of the respective
applications."

Mr. GILLIES seconded the motion,
which was agreed to.
LOCAL GOVERNMENT.
Mr. COPE moved"That the petition of the chairman of the
Heidelberg District Road Board, in favour of
certain alterations in the Local Government
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Act, be referred to the select committee of this
Rouse now sitting on the Local Government
Bill.

Mr. LONGMORE seconded the motion,
which was agreed to.
CROWLANDS WATER SUPPLY.
Mr. LOVE moved"That there be laid upon the table of this
House a report showing what steps have been
taken for the supply of water' to the various
centres ofpopnlation within the electoral district
of Crow lands."

Mr. LEVI seconded the motion, which
was agreed to.
ANDREW V AIR.
Mr. LOVE moved-

The Land Act.

WINE, BEER, AND SPIRITS SALE
STATu'rE.
Mr. VERDON presented the report of
the commission appointed to inquire into
the operation of the Wine, Beer, and Spirits
Sale Statute.
RAILWAY TO COLAC.
Mr. CONNOR brought up the report
of the committee appointed to inquire into
the subject of railway communication with
the Colac district.

LICENCES UNDER THE LAND
ACT.
Mr. MACPHERSON called the atten"That there be laid upon the table of this
tion of the Minister of Lands to the 70th
House copies of all documents in connection with
section of' the Amending Land Act, 1865,
the imprisonment of Andrew Yair, of St. Arnaud,
and asked whether the altemtion in the
by the resident warden's warrant."
regulations for licences under the 42nd
Mr. JONES seconded the motion, which
section of that Act, contained in the followwas agreed to.
ing words: - "A surveyor shall not
PARLIAMENT STABLES.
entertain applications for more than four
The House having resolved itself into contiguous allotments from the same individual," as published in the Government
committee,
Mr. J. T. SMITH moved, pursuant to Gazette of the 16th March, 1866, under
the recommendation of the Refreshment the authority of the Board of Land and
Works, was submitted to the Governor in
Rooms Committee" That a three-quarter inch pipe be laid on to . Council, and laid before Parliament, in
supply the Parliament stables with water."
pursuance of the provisions of the Act;
The motion was agreed to and reported. and whether this was the only regulation
The House adjourned at twenty-five by which the extension of the area from
twenty to eighty acres, or from one to four
minutes to twelve dclock.
allotments, was effected? He also asked
what were the existing terms and condiLEGISLATIVE ASSEMBLY. tions on which licences under the 42nd
clausf) were at present issued; and whether
Thursday, May 16, 1867.
the Minister would undertake that no al teration should be made in such terms and conCrowlands Water Supply-Boring for Coal-Wine and Spirits
ditions without the sanction of the LegislaSa.le Commission-Colac Railway-Licences under the
Land Act-Pall Mall, Sandhurst-Emerald Hill Courtture? The honorable member remarked
house-The Member for Dalhousie-Hoard of Agriculture
that he put these questions in no hostile
and Industries Bill-The Mint-Insolvency Law Amendspirit either to the Government. or to the
ment Bill-Queen's Plate - Mr. J. F. V. Fitzgerald-Release
of A. C. Keunedy-Parliament Stables.
honorable gentleman administering the department; but he had already expressed an
The SPEAKER took the chair at half-past opinion hostile to the extension of these
four o'clock.
licences.
Mr. GRANT.-The regulation alluded
CROWLANDS WATER SUPPLY.
Mr. ~IACG REGOR presented a re- to by the honorable member was not subturn to an order of the Assembly, dated mitted to the Governor in Council, because
May 15, showing the steps taken for the it is merely a departmental regulation issued
supply of water to the district ofCrowlallds. as an instruction to contract suneyors.
The regulations under the 42nd clause
BORING FOR COAL.
were passed by the Governor in Council
Mr. MACGREGOR presented a ret.urn on February 12. The amended regulato an ordet· of the Assembly, dated May tions were issued on March 16, and they
14, of the moneys expended during the are the authorit.y by virtue of which pel'last ten years, in sinkinCY' and borillCY' for SOllS are permitted to take up more than
coals, and the pUI'ticulars 0 of recent opera- one licence. I may inform the honora.ble
tions near Cape Patterson.
member that it is the rule, rather than the
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exception, for licensees to hold more than
one licence. Persons on the gold fields
often hold many miners' rights and several
business licences.
Wood licences and
rural store licences are held in the same
manner. If we go to squatters, we find
the number of licences held by one person
varies from one to twenty-seven. I know
one person who holds twenty-seven, and
there are several who hold from twelve to
eighteen. I believe I have the power to
allow a man to hold more than one licence
under the 42nd clause. I believe that the
policy of so doing is a sound one. Very
satisfactory evidence has been afforded of
the working of the regulation. With
reference to the existing terms and conditions on which licences under the 42nd
clause are issued, the honorable member
will learn what they are from the printed
regulations, which have been already laid
on the table of the House. As to the last
question, the conditions have to be continually altered, in accordance with the
experience gained by the department.
PALL MALL, SANDHURST.
Mr. BURROWES asked the Minister
of Lands what was the meaning of a
survey now in progress, and apparent subdivision into allotments, of a portion of a
street (Pall Mall, Sandhurst), duly dedicated as a public highway, and proclaimed
October, 1856? The honorable member
remarked that, in 1~53, the persons who
had occupied the land in question were
peremptorily ordered to remove, and were
refused com pensation; and, in 1865, the
same locality was proclaimed a street.
The borough council had spent large
sums of money in improving the land, and
now, . to theil' surprise, it was being surveyed.
Mr. GRANT.-The land in question
fronts Pall Mall, and is about four chains
wide. It is bounded by Pall Mall on the
one band, and the Cam p Reserve on the
other. Between the two there is a sludge
or storm-water channel, which the borough
council propose to close up, with a view
of forming a new one close to the hill.
Mr. Hodgkinson questions the right of the
council; and, moreover, his professional
opinion as an engineer is that it would be
impolitic to do this. There is a difference
of opinion as to what ought to be done
with the land in question. I am informed
that £20,000 could be obtained for it, and
it seems a pity that so large a sum should
not be realized, when the sale of the land
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would ratherimprove the value ofpl'operty
than otherwise. I may say, at once, that
the Government has not the power to sell
the land, and that the survey is simply
to show the corporation the ad vantage of
the plan. Authority is applied for in the
new Municipal Institutions Bill, and also
in the Local Government Bill, to diminish
the width of streets and roads in certain
cases. This is an extremely necessary and
wise provision. Honorable members must
all know many instances in which it would
be advantageous to diminish streets at present four and fi ve chains wide. The question
is, what is to become of these lands? It
has been suggested that they should form
a municipal and local endowment; but that
is a subject upon which I will not enter.
Of course it will be the duty of t.he department to communicate with the borough
council and consult them, whether the land
is to be sold or not.
In reply to Mr. SNODGRASS,
Mr. GRANT said-The committees to
which the two Bills have been referred
will doubtless take care that the rights of
all persons who have purchased property
on these roads or st.reets shall be protected.
They will also have to consider the question as to the disposal of the lands.
EMERALD HILL COURT-HOUSE.
Mr. WHITEMAN called the attention
of the Minister of Justice to the disgracefully dilapidated condition of the Emerald
Hill police-court., and outbuildings belonging thereto, and to the repeated applications
which had been made during the last four
years for the necessary repairs; and asked
whether it was the intention of the Government to have any of those repairs
executed at an eady date? The honorable
mem bel' read a report from the borough
surveyor, which stated in detail the repairs
needed. Officers of the Public Works
department had been sent to inspect the
court.-house, but not.hing had ever resulted
from their visits. It was a great pit.y that
any public building shculd be allowed to
fall into ruin in this manner.
Mr. BINDON.-Tbe repairs have not
been effected, because the department has no
money at its disposal for the purpose. I
assured the Mayor of Emerald Hill, when
he waited upon me the other day, that the
repairs would be effected as soon as they
possibly conld be, and he appeared to be
satisfied with what I was doing in the
matter. It would take £15,000 or £16,000
to put the court-houses throughout the
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country in a state of repair. Many of the
bnildings, I must say, are very much
neglected by the persons placed in charge

of them.
Mr. BYRNE said that it was a loss to
the public to allow buildings to go without
repair, as was the case with the courthouses throughout the country. He was
aware that, in many country places, and
alsoat Sandridge. the court-houses required
immediate attention. In these cases a
stitch in time saved nine.

THE MEMBER FOR DALHOUSIE.
The SPEAKER intimated that the result of the ballot for the election of members to serve on the committee, appointed
to inquire into the charges preferred against
Mr. Hands, was the election of the following
gentlemen :-Messl's. Jonei!, Macgregor,
Bindon, Sullivan, Francis, Grant, Higinbotham, McCulloch, Vale, Verdon, Gillies,
and Bunny.
Mr. VERDON.-On behalf of the Government, I may state that, while we fully
appreciate the expression of confidence
implied in our selection on the committee,
yet, if the House desires that an investigation should take place, it will be necessary to make some al teration in the constitution of the committee, as it is impossible
that all the members of the Governmentor any large number of them-can leave
their offices at one time. Besides, some of'
my colleagues are already serving on two
committees. The members of the Government do not wish to shirk their responsibiiities, or to decline to take part ill the
investigations, but it is only fair that I
should point out how the case at present
stands. I do not propose to make any
alteration at present; but, when the committee meets, the chail'man will then inform
the House if he finds it impossible to con-:
duct the inquiry, and then, of course, if
the House desires an investigation, other
members will be appointed. If the House
did not desire an investigation, it would, I
think, take a more direct mode of expressing its opinion.
Mr. EDWARDS.-I think I may say
that the selection of the committee was not
a matter of jocularity. The idea was that
these charges should be investigated by the
Government and by the Chief' Secretary,
as the leader of the House. An unguarded
remark which fell from the AttorneyGeneral last night in the heat of debate,
that the Opposition would be partial, passionate, and demoralized judges--

and Industries Bill.

. The SPEAKER.-The honorable member cannot refer to a previous debate.
Mr. ED WARDS.-Then I will merely
call attention to the fact that, as three
members form a quorum of the committee,
it will not. be necessary for all the Ministers to attend. They can arrange amongst
themselves to have some one present at
each meeting to watch the proceedings.
PETITION.
Mr. DYTE presented a petition from
John Maciver, praying that the property
referred to in the petition might not be
included in any list of properties to be
alienated from the Free Presbyterian
Church of Victoria in favour of any other
religious body whatever.
.SPEAKER'S GALLERY.
Mr. F. L. SMYTH called the Speaker's
attention to the circumstance that an exmember of the House had been refused
admission to the Speaker's gallery the
previous evening. He wished to know if
the rule of admission had been altered P
The SPEAKE R said that there was no
rule under which ex-members had the privilege of access to the Speaker's gallery.
It might be right that they should have
that access, but the accommodation was
very limited.
Mr. SNOWBALL remarked that a case
had been brought under his notice of an
ex-member being refused admission to the
House altogether.
BOARD OF AGRICULTURE AND
IND"GSTRIES BILL.
Mr. BINDON.-I rise to move for leave
to bring in a Bill to establish a Board of
Ag-riculture and Industries, and I will
briefly state t.he ohjects of the measure. I
believe that the pu blic are dissatisfied with
the Board of Agriculture as it is at present constituted, and I have no hesitation
in saying that whatever defects exist
in that Board are easily traced to a
radical error in its constitution. The
board delegates all its powers to a council,
and the members of the board, having
elected the council, have neither power nor
control, in any respect, during the ensuing
year. The consequence is, that the socalled board has little or nothing to do.
As an example, I may mention that I was
elected fOt, two or three years to the board,
and, during the whole of that time, I never
had an opportunity of saying a word as to
its affairs. Now, this arrangement I regard as a grave defect; and I propose, by

Board of Agriculture

[MAY 16.]

and Industries Bill.

1021

this Bill, to abolish the council, and to Birmingham and Newcastle. Will Ire tell
vest its power in the eiected members of us that thvse places rose to their present
the board, who will transact all the busi- greatness by being bothered and interfered
ness themselves. At present the Governor with by Government authorities? Will he
in Council has power to nominate three tell us that Great Britain has gained her
members-gentlemen of scientific educa- position by legislative interference? We
tion and ability-and I propose to increase are going on from bad to worse. On the
that number to five or six, in order that men one hand, we are degenerating to a parish
of practical and special knowledge may be vestry-listening to complaints that the
appointed to take part in the deliberations. ceiling of some court-house is cracked, and
Another alteration is, that any person de- the drain of another out of repair-and, on
sirous of becoming a life member, may do so the other hand, we are adopting a system
on paying a certain sum. This is the system of legislation against which all our leading
upon which the French societies are formed, philosophers have protested, and which
and experience has shown it to work well France. where it has prevailed for a long
in France. For instance, the society for time, is now ridding herself of. The Atimpro:ving the breed of horses met recently, torney-General is about to take charge of our
and stated, in their address to the Emperor, religion, to take care that we go to church,
that they did not require Govt>rnment assist- to send policemen to our houses to see that
ance; that they had become strong enough our wives, our children, aud ourselves do
to do without extraneous aid. I propose not engage in any work which the policealso to give a wider scope to the functions man may consider a work of necessity;
of the board. It is to be a board of in- and now the Minister of Justice asks us to
dustries as well as of agriculture. There consent to this Bill. In course of time the
are many points connected with our in- new board will give way to a Minister.
dustries which require thought and con- We shall have a Minister of Agric·ult.ure
sideration. During the discussion on the and a Minister- of Industries, and so we
Tariff, the honorable member for Ballarat shall go on increasing the functions of the
East (Mr. Jones) remarked how little we Government, until we reach the ultima
knew about our industries and manufac- thule of communism, where the Governtures, and how necessary it was that more ment undertakes to do everything for
should be known before we could legislate everybody.
The motion was agreed to, and the Bill
advisedly on them in relation to fiscal
matters. I agree with the honorable was brought in and read a first time.
member. If we look at such books as Sir
THE MINT.
W. Armstrong's" Industries q! NewcastleThe
House
went
into committee to con·
on- Tyne," or "Birmingham's /tVork," or
the" Industrial Resources qfIreland," we sider the message of His Excellency the
shall see what an amount of information Governor, recommending an appropriation
is laid before the public in other countries, from the consolidated revenue for the purand how backwards we are in this respect. poses of a Bill to establish a branch of the
I have consulted practical men on the royal mint in Victoria.
Mr. VEH.DON movedsubject-men who have a lively interest in
"That it is desirable that a mint be established
something of the sort being done, and who
in Victoria, and that an appropriation be made
would willingly devote their time and from
the consolidated revenue, and of certain
attention to the work. The scheme meets other moneys, for the purposes of a Bill to carry
with the approval of thOse who have out that object, and that a Bill be brought in
shown themselves most forward in the accordingly."
advancement of agriculture and of the The House (said the honorable member)
other industries of the colony.
will be aware that a Bill for the establishMr. FRANCIS seconded the motion.
ment of a mint was passed some time ago,
Mr. LANGTON.....:...lt is not .usual to but the Lords of the Treasury objected to
object to a Bill at this stage; but I take the one of the clauses which they thought
earliest opportunity of entering my protest rendered the ~rant uncertain. This proagainst the course of legislation which the vision was that the accounts and payments
Government appears to be pursuing. We of the mint 8hould be subject to any laws
are asked deliberately to adopt the French in force, or which might hereafter be in
system, and to place the industries of this force, regarding the auditing of public
country under Government patronage and accounts. It was suggested that a Bill, the
control. The honorable member refers to fac simile of the Act now in force in.New
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Sout~ Wales, should be adopted. When I
was in England, I undertook that this
should be done, and the necessary arrangements are now going on as if the Act was
in existence.
In reply to Mr. KERFERD,
Mr. VERDON said-Ad vices have not
yet been received of the purchase of the
plant. The money sent home in the first
instance for the purpose is still available,
and, before I left, the master of the Sydney
mint, who was then in London, and Major
Pasley promised to order the necessary
machinery, and to send out plans at once,
so that the necessary foundations might be
prepared. Lord Carnarvon also undertook
to remind the Treasury of the matter, if
there was any delay.
The resolution was agreed to and reported.

INSOLVENCY LAW A·MENDMENT

BILL.
The House went into committee on this
Bill, resuming the consideration of the
measure at clause 233.
Clause 233 was amended so as to give the
court a discretionary power to suspend, as
well as grant and refuse certificates, in cases
where the insolvent might show satisfactory
cause for noncompliance with the requirements of the Act.
On clause 237, which sets forth the
effect of an oroer of discharge,
Mr. McKEAN called attention to the
fact that, under the present law, persons
who passed through the Insolvent Court,
and obtained their discharge, had been
pounced upon for calls on mining sharesalthough they had virtually ceased to be
the owners of those shares-simply because their names remained on the company's share register. He thought there
should be a proviso to meet cases of this
kind.
Mr. HIGINBOTHAM said the subject
would be more properly dealt with in the
Bill to amend the law relating to mining
companies.
On clause 238, which enables an uncertificated insolvent, within two years from
the passing of the Act, to petition the Court
of Insolvency for an order of discharge,
Mr. F. L. SMYTH expressed the fear
that the operation of the clause would be
unequal, inasmuch as some insolvents
might have failed to obtain their certificates just before the Act passed, while
others might have been without their certificates for years.
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Mr. HIGINBOTHAM explained that
the clause was a measure of indulg'ence to
insolvents who had failed to obta.in certificates under the old law, and that, jf they
desired to take advantage of the indulgence,
they must not delay for a longer period
than two years. If the limit were to date
from the time of the first refusal of certificate, a great many persons would be precluded, under the clause, from applying to
the court at all.
Mr. LEVI suggested that the clause
should contain some provision for the costs
of persons who might oppose the granting
of these certificates. He considered this
precaution absolutely necessary in the
cases of persons whose certificates had been
refused by the Insolvent Court, and who,
nevert.heless, were carrying on business in
Melbourne openly, with large stocks of'
merchandize, under assumed names.
Mr. HIGINBOTHAM consented to
amend the clause by inserting a provision
requiring the giving of security for costs.
Mr. BUNNY said it would be necessary
to name some sum, and suggested £10 lOs.
Mr. HIGINBOTHAM thought it would
be vexatious to fix a sum. That matter
had better be left to the court, particularly
as the object of the clause was to provide
a remedy for those who had been deprived
of their certificates, in many instances by
no fault of their own.
On clause 250, the first of the series
relating to deeds of assignment,
Mr. HIGINBOTHAM proposed amendments with the view to make the clause
read thus"E,"ery deed executed by a debtor not adjudged insolvent, in the form in the 29th
schedule to this Act, shall, upon being registered in the manner hereinafter mentioned. vest
all the property of the debtor in the trus~ees
named in such deed, as fully and effectually,
to all intents and purposes, with all the same
rights, powers, and authorities,.as an order of
adjudication ·in insolvency would have vested
the same in the assignees appointed thereunder;
and every such deed shall be as valid and effectual
and binding on all the creditors of such debtor
as if they were parties. to and had duly executed
the same, provided the following conditions be
observed."
Mr. McKEAN said, according to the
practice hitherto prevailing, immediately
a deed was signed by the assignor and
trustees before a justice of the peace, all
the property passed to the trustees; and,
if the sheriff attempted to levy, five
minutes afterwards, he could not do so.
But, according to a recent decision, unless
a deed was signed by a certain number of
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creditors (one-half in number and value),
it had no operation a~ a statutable deed, and
the sheriff could come in and sell the whole
effects of the debtor. He was inclined to
think that such a decision would operate
very unjustly towards the general body of
creditors. During the time which might
elapse between the execution of a deed by
the debtor and the trustees, and the signing
of the document by half the creditors, the
sheriff might step in and sell a large portion of the estate merely to satisfy one
claim. He submitted that the deed should
biud the proporty, as agaiust the sheriff,
the moment it was executed by the assignor
and the trustees.
Mr. HIGINBOTHAM observed that
the difficulty would be met by the Bill,
though not iu the way suggested by the
honorable member for Maryborough. It
would not be necessary, under the Hill, for
any creditors to sign a deed of assignment,
but when the deed was handed to the clerk
of the Court of Insolvency for registration,
it would have to be accompanied by an
affidavit to the effect that a majority of the
creditors (representing three-fourths in
value) approved of the assignment. The
property would be protected as soon as the
deed was executed, but the assignment
would not have legal operation until the
deed was reg:istered.
Mr. LEVI said he wonld prefer this
provision struck out altogether, unless it
was sufficiently stringent to prevent frauds
being committed by deeds of assignment.
He sUl!gested that such deeds should not
be valid unless they were assented to by
six-sevenths of the creditors, as required
by the English Act. In numerous instances
frauds had been committ.ed by means of
deeds of assignment, and it was desirable
that great caution should be exercised in
allowing validity to be given to these instruments.
MI'. HIGINBOTHAM concurred with
the honorable member that great frauds
had been committed by deeds of assignment., but he thought that the provisions
of this part of the Bill would be amply sufficient to prevent fraud, or, at all events,
to give creditors under such deeds the same
powers and rights as they possessed in
cases in which estates were administered
in the court. By the 254th section the
trustees would be subject to the jurisdiction
of the court. It would be sufficient, therefore, he thought, to require the consent of
a majority of the creditors in numbel', and
three-fourths in value, to give validity
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to deeds of assignment. That met. with
the approval of the Chamber of Commerce,
who had given g~'eat consideration to this
part of the Bill.
The amendments proposed by Mr. Higinbotham were agreed to; and in the condition, "a majority in number representing
three-fourths in value of the creditors of
such debtors, whose debts shall respecti vely
arnoqnt to £5 and upwards," £20 was substituted for £5.
In clause 254, making trustees of deeds
of assignment subject to the jurisdiction of
the court, and empowering the court, "except where the deed or instrument shall expressly provide otherwise," to determine all
questions arising under such deeds according to the law and practice of insolvency,
so far as the same may be applicable, the
words "except where the deed or instrushall expressly provide otherwise," were
struck out, on the motion of Mr. LEVI.
Clause 255, giving power to a majority
in number representing three-fourths in
value of the credi~ors to alter the provisions of any deed, was struck {'Iut, on the
motion of Mr. LEVI.
On clause 258, providing that, if a debtor
cannot obtain the assent of a majority in
number representing three-fourths in value
of his creditors to a deed of assignment,
by reason of his being unable to ascertain
by whom bills of exchange, promissory
notes, or other negotiable securities, ae. cepted, drawn, made, or endorsed by him,
are holden, or by reason of the absence of
creditors from Victoria, or other similar
circumstances, it shall be sufficient if he
obtain the consent of a majority in number
representing three-fourths in value of all
his other creditors,
Mr. LEVI moved tllat the clause be
struck out. He remarked that the greater
portion of a trader's liabilities often con·
sisted of bills of exchange and promissory
notes. A man, perhaps, owed, £11,000,
£10,000 of which was on bills of exchange,
the holders of which might be temporarily
absent from the colony. In such a case
creditors to the amount of £1,000 might
determine upon making a deed of assignment as against the wishes of the whole of
the other cred itors.
Mr. HIGINBOTHAM thought that, if
the clause were omitted, the whole of this
part of' the Bill would be made almost unworkable. If the committee passed the
clause they might reconsider it, if necessary, before the Bill was read a thil'd time.
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Mr. McKEAN was of opinion that it
would be better to omit the clause.
The clause was struck out.
On clause 259, enumerating in itR subsections a list of offences to rank as misdemeanors, and to be punished by imprisonment fOl' not more than five years, with or
without hard labour,
Mr. KERFERD expressed an opinion
that the power of sentencing a man to five
years' imprisonment ought not to be placed
in the hands of any judge, especially for
such offences as neglecting to attend a summons left at the insolvent's "usual or last
known place of abode or business."
Mr. HIGINBOTHAM said that the
penalty applied only to convictions before
a criminal court. When the Insolvency
Court dealt summarily with the offence, the
punishment could not exceed one year.
Mr. KERFERD was afraid that, the
offences being in some instances tri vial, and
the punishment being heavy, juries would
refuse to con vict, and the clause would
become a dead letter.
Mr. HIGINBOTHAM had no doubt
that the Insolvency Court would deal with
the trivial cases in which a few days' imprisonment would be a sufficient punishment. It was necessary to keep this portion of the Bill strict, to meet the flagrat:lt
cases which sometimes arose.
Mr. McKEAN took exception to the
wording of the sub-section making it an
offence if the insolvent failed to fully aud
truly discover his property "upon his examination." According to this provision,
fraudulent returns could be made. prior to
the examination.
The words objected to were struck out.
The clause was also amended by altering
the period during which it shall be unlawful
to destroy, conceal, or falsify trade books
from within three months to sixty days of
the date of adjudication.
On clause 267, providing that any F>erson
assaulting an officer of the court, or rescuing goods ·seized under process, shall be
liable to a penalty of £5,
Mr. McKEAN pointed out that the law,
as it stood, was much more stringent with
regard to these serious offences.
The clause was amended by increasing
the penalty to £50, or six months' imprisonment
The BiII having been gone through, the
committee proceeded to consider the postponed clauses.
Clause 26, relating to the sittings of the
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court, was amended by reducing the holidays to those set forth in the Civil Service
Act.
On clause 62, providing for the discharge
of a debtor from imprisonment, on the paym~nt of his debt and the costs, and st.ating
that it shall be lawful for any judge, or for
the committing justices, to dil'ect the dis..
charge of any debtor in custody, should the
special circumstances of the case require
such action,
Mr. HIGINBOTHAM explained that
the clause had been postponed because
it was objected that a person imprisoned
under a fraud summons ought not to be
allowed to evade punishment by merely
paying the debt he had been found guilty
of fraudulently contracting. He proposed
to meet this object.ion by striking out the
first part of the clause. The payment
of the debt could then be treated as B
special circumstance, entitling the prisoner
to release, while, at the same time, the
release could not be claimed as a right.
The amendment was agreed to.
On clause 104, providing that the Court
of Insolvency may, on the application of
any creditor, transfer the petition to a
county court, and that the creditors may,
by a majority in number and value, trans ..
fer the proceedings to a county court,
Mr. HIGINBOTHAM asked honorable
members to fairly consider the conflicting
interests involved in this clause. In mos~
large country estates the bulk of the debts
were due in Melbourne, while in small
estates the majority of the creditors, in
number, resided in the same locality as the
insol v.ent. Both tOWll and country credi...
tors claimed that they ought not to be put
to unnecessary expense by the estate being
wound up at a distant court.
.
Mr. MACPHERSON said that he would
not object to a majority in number and
value dealing with the estat.e, providing
that, in the first instance, it was adminis...
tered in the local court. He admitted.
that the majority in value would, in most
instances, be in Melbourne; but then t~
relative value of the claims ought to b.e
taken into consideration. A debt of £ 100
might be of more importance to the local
creditor thl1n one of £ 1,000 to the Mel..
bourne creditor, who probably had derive<l
no little profit from his connexion with the
insolvent. He suggested that the power of
removal should be given to a mHjority of
two-thil'ds either in number or in value,
or to a majority in both.
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::Mr. FRANCIS ~onsidered that the more
equitable and the more practicable course
was for the initial steps in an estate to be
taken in the country only in the case of
an estate of comparati vely small amount.
Experience showed that, in insolvencies
of considerable amount, the greater portion of the indebtedness was in Melbourne.
For instance, country storekeepers were
chiefly supplied from Melbourne; and it
would be a great point to a country storekeeper-of whose I iabilities four-fifths might
be in the metropolis-to get his estate
under local management, under the control, perhaps, of immediate friends. Such
a temptation should not be placed in the
way of insolvent persons.
Mr. KERFERD observed that the last
speaker argued accoruing to a state of
things which existed ten years ago. At
present wholesale merchants were established up the country, and these merchants supplieu the smaller traders in the
locality. Moreover, in almost every district of importance, there were brewers,
millers, and farmers-indeed a number of
interests, purely local, having no connexion
whatever with Melbourne. He would
suggest that the meeting at which creditors
might determine to transfer an estate might
be held at one of the auxiliary courts. He
believed it would be to the interest of
Melbourne merchants for creditors residing
on the spot to supervise the winding up of
an estate. If this were done, the assets
would no doubt be realized to the utmost
ad vantage. It was not possible for merchants in Melbourne to check the transactions of an insolvent residing perhaps
one or two hundred miles from the metropolis.
Mr. HIGINBOTHAM said if an alteration of the kind suggested were carried, it
would be inconsistent with the whole Bill.
Moreover, it would not be possible to
initiate an insolvency in a court which was
not fixed in a particular locality.
Mr. KERFERD remarked that his object was to save creditors - when the
majority in number and value resided in
the country - the trouble of coming to
Melbourne to transfer an estate to the
country.
Mr. HIGINBOTHAM said the Bill
provided that a creditor might be represented at any meeting by proxy. The
creditor had only to place his proxy in an
envelope, and transmit it to Melbourne.
He thought the fairest solution of the present difficulty would be to provide that the
VOL. 111.-4 I
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transfer of an estate, the liabilities in which
did not exceed £1,000, should be, at the
instance of a majority, in number, of the
creditors, and tha.t the transfer of all other
estates should require the approval of a
majority in number and value. He moved
an amendment to that effect.
Mr. LEVI proposed that £500 should
be substituted for £1,000. The question,
he said, was one of great difficulty. It
was impossible to tell who were creditors
until the proof of debts took place. It
frequently happened that debts were
omitted from an insolvent's schedule, and
that fictitious debts were inserted. Under
these circumstances, he considered that
number merely should not carry the qnestion of transferring an estate in cases
where the liabilities exceeded £500.
Mr. KERFERD stated that, as a country member, he regarded the AttorneyGeneral's proposition as a very fair compromise.
Mr. FRANCIS reminded the committee
that the assets rarely averaged more than
4s. in the pound, and, at that rate, in an
estate with liabilities amounting to £ I ,000,
the assets would not be more than £200.
Mr. Levi's amendment was negatived,
and that proposed by Mr. Higinbotham
was agreed to.
On clanse 190, wh~ch provides that
goods in the possession, order, or disposition
of an insolvent are to be deemed his property,
Mr. HIGINBOTHAM intimated that,
with a view to guard against frauds by
means of bills of sale, he intended to propose a clause providing that all conveyances, transfers, and bills of sale made
by a person within sixty days of the
time when he represented himself to be in
insolvent circumstances, 01' within sixty
days of his being adjudicated an insolvent,
and operating as a fraud upon the creditors,
should be absolutely void. He also intended to propose a clause in connexion
with the same subject - suggested and
drafted by the Commissioner of Titlesgiving to the official assignee a power,
which the insolvent now possessed and
frequent.ly exercised, of conveying away
property under a volnntary settlement.
Mr. LEVI proposed the insertion of the
words "dock warrants, bonding certificates,
and warehouse-keeper's certificates," in
view of the adoption of a clause of which
he had given notice, providing that the
endorsement and handing over of any of
the documents specified should pass to the
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endorsee and holder the goods or chattels
represented by the documents.
Mr. HIGINBOTHAM objected to the
amendment on the ground that it would be
unmeaning and without effect unless the
honorable member for East Melbourne
carried his clause. The honorable member sought to accomplish the same object
some time since by means of a special Bill,
but the measure was st.rongly opposed by
the Melbourne Chamber of Commerce;
Rnd he contended that. Dn such a question,
the opinion of mercantile men was entitled
to great consideration. Within the last
few days he had been gi",en to understand
that nine out of every ten business men in
Melbourne were opposed to the object of
the honorable member for East Melbourne;
and, that being so, he thought the committee would be slow to give effect to the
honorable member's views.
Mr. KERFERD regretted that the Attorney-General opposed the amendment,
because it sought to carry out one of the
objects of the Bill-that of preventing certain creditors having a preferential claim
on an estate. The object of the honorable
member for East Melbourne was to prevent
Melbourne merchants taking advantage of
certificates not being transferred in the
name of an insolvent, and seizing the
goods, and thus "mopping-up)' the whole of
the a",aii::lble assets.
Mr. LEVI said he was aware that the
Cham ber of Commerce petitioned against
his Bill, but four or five petitions in favour
of the measure, from members of the
mercantile community, bonded warehousekeepers, and other persons engaged in commerce, were presented to the House. The
Bill was carried through the House, but
was lost in the other Chamber through a
pure accident. The provision which he
advocated was more necessary now than
ever, because, under the altered Tariff
arrangements, goods in bond included
almost everything to be found in a general
store, and these goods were represented by
certificates, which were transferable like
bank notes.
Mr. FRANCIS remarked that the last
speg,ker had put only one view of the question before the committee. The honorable
member did not mention what a door to
fraud was opened by the mode of dealing
with dock warrants and bonded certificates
-how they gave to a person disposed to
be dishonest a marketable ::lnd pocketable
means of transferring goods-how they
enabled a man to carry, so to speak, twenty
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hogshead8 of brandy in his wai8tcoat pocket.
It was in view of these things that the
Chamber of Commerce objected to increased facilities being given to the transfer
of such documents.
Mr. LEVI said he only sought to have
enacted what was formerly the law, which
was repealed accidentally in connexion
with the repeal of the Act affecting bills
of lading, though the fact was not known
until an astute leg-al practitioner discovered
that these certiHcates did not carry possession of the articles whieh they represented.
The amendment was negatived.
Clause 197 was amended so as to give
landlords a preferent claim for six months'
inEtead of one mouth's rent.
On clause 213, relating to .the insolvency
of a person holding office in a friendly
society,
Mr. HIGINBOTHAM moved the omission of the words making the moneys of
the society in the hands of the insolvent a
primary charge on the estate, and providing that they should be paid in full. He
stated that it had been repl·esented to him
that the retention of this provision would
leave open the door to great frauds. The
provision was not so much required, because
the moneys of friendly societies were usually
lodged in the bank in the name of trustees,
and because such societies took security
from their officers.
The amendment was agreed to.
On clause 216, relating to the making
up of assignees' accounts,
Mr. HIGINBOTHAM stated that
several alterations would have to be made
in this clause. and the clauses immediately
following, in order to secure harmony with
amendments in other parts of the Bill. The
effect of these alterations would be to provide that, within six months after an adjudication of insolvency, the official assignee
should make out a full statement of the
accounts of the estate, and submit it to the
chief clerk or clerk of the court, as the·
case might be; that the examination of the
accounts should be made by the clerk on a
day named, of which the creditors should
have notice; that the official assignee should
also make out a list of the claims admitted
and the claims rejected, and send notice of
the same, together with notice of the proposed dividend, to each creditor; and that,
if any disput.e should arise in eonnexion
with the aecounts or the dividend, it should
be referred to the court. This proceeding
would be continued every six months until
the estate was entirely wound up.
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Mr. LEVI said the time was too long.
In many instances the assets were realized
within one month.
Mr. BIG I~BOTHAM observed that
six months was the time recommended by
the Chamber of Commerce and the official
assignees.
After some discussion, the time was
fixed at four months; and the other amendmen ts were agreed to.
On clause '230, on the motion of Mr.
HIGINBOTHAM, the maximum allowance to an insolvent (to be made at the
di!:!cretion of his creditors)~ until the time
fixed for the. payment of the second divi:..
dend, was increased from £3 to £5; and
an additio~ was also made to the effect
that an insolvent should be allowed to retain his tools of trade, if any, and such of
his household furniture, not exceeding in
value £100, as the court should allow.
On clause 231, providing that an insol. vent shall be entitled to a percentage on
his assets, varying from £5 to £ 15, according to the amount of dividend paid,
Mr. HIGINBOTHAM moved, as an
amendment, a clause to the effect that it
should be lawful for a majority of the creditors in number and value to aw:.ard to the
insolvent any sum 110t exceeding 2k per
cent. of the available assets. He stated
that strong objections had been raised to
the clause, and that he believed the amendment would be preferred by the committee
of the Chamber of Commerce who had considered the Bill.
Mr. LEVI regarded this clause as one
of the best features of the Bill, as it would
tend to induce persons not to continue to
trade after they were in a state of hopeless
insolvency. It would also act- as an inducement to insolvents to do their best to
assist in the winding up of their estates.
Mr. FRANCIS endorsed the opinion of
the honorable member for East Melbourne.
He thought that an honest insolvent should
not be left to begin the world again penniless. Perhaps the percentage~ were too
high; if so, it might be desirable to fix
the minimum at 2k and the maximum
at 7l.
Mr. HIGINBOTHAM concurred with
the spirit of the observations of the Minister of Customs and the honorable member
for East Melbourne. He had submitted
the amendment in consequence of representations which had been made to him
as to the probable result of the clause;
but, if it were the wish of the committee,
he would withdraw the amendment.
412
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The amendment was then withdrawn,
and the original clause was adopted.
Mr. F. L. SMYTH proposed a new
clause, the object of which was to give a
judge or justices committing a debtor to
prison under the 58th clause a discretionary power to direct whether he should be
confined on the felons' or on the debtors'
side of the gaol. At present the judge or
justices had no control in the matter, and
the consequence was (said the honorable
member) that debtors were imprisoned on
the felons' side of the prison and treated
as felons.
Captain MAC MAHO~ said the honorable member was wrong in supposing that
there was any felons' side in the gaols.
There might be in the Melbourne gaol, but
there certainly was not in the country
gaols. The treatment of debtors committed to prison ought to be provided for
under regulations framed by the Governor
in Council, who would, no doubt, take care
that persons imprisoned for debt were not
treated as felons.
Mr. HIGINBOTHAM stated thatitwas
a misapprehension to suppose that debtors
committed to prison were treated as felons.
They were, no doubt, treated as offendersthat was to say, as other offenders committed for small offences under various
Statu tes were treated. As the imprisonment was now put in force as a punishment for an offence, and not as a means of
exacting payment, it was only right that
debtors committed to prison should be
treated as offenders. They were committed,
not for debt, but for debt accompanied by
fraud.
After some remarks from Mr. LEVEY
and Mr. McKEAN,
Progress was reported.
QUEEN'S PLATE.
Mr. RIDDELL moved"That this House will, on Tuesday, resolve
itself into a committee of the whole, for the purpose of considering the propriety of presenting
an address to His Excellency the Governor requesting him to place a sum of £200 on an additional Estimate for 1867 for a Queen's Plate, to
be run for on the Melbourne course, under the
auspices of the Victorian Racing Club."

The honorable member said that a similar
vote was passed last session by such a
majority as would justify the I-louse in
again agreeing to a motion of th i~ character. It was unnecessar,y for hIm to
expatiate upon the advantages of horseracing; but he might say that it tended to
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improve the breed of horses, and, as an
amusement, it was very popu lar amongst
nearly all classes. He, therefol'e, thought
that the Legislature was justified in encouraging it.
Mr. WHITEMAN seconded the motion.
Mr. VERDON said this had alwaysbeen
an open question with the Government.
For his part he had supported the vote on
previous occasions, and he should do so
now.
The House dividedAyes
24
Noes
7
Majority for the motion

17

AYES.

Mr. McLellan,
Capt. Mac Mahon,
Mr. Riddell,
" G. P. Smith,
" J. T. Smith,
" F. L. Smyth,
" Snodgrass,
" Sullivan,
" Verdon.

Mr. Bindon,
" Blackwood,
" Davies,
" Edwards,
" Farrell,
" Francis,
" Frazer,
" Hanna,
" Lalor,
" Levey,
" Love,
" McCaw,
" McKean,

Tellers.
Mr. Whiteman,
" Jones.
NOES.

Mr.
"
"
"
"

Burtt,
Cope,
Longmore,
Macgregor,
Vale.

Tellers.
Mr. Harbison,
" Plummer.

MR. J. F. V. FITZGERALD.
Mr. J. T. SMITH moved"That there be laid upon the table of the
House the correspondence between the Honorable the Chief Secretary and John Foster Vesey
Fitzgerald, Esquire, relative to the circumstances
under which he resigned office as Colonial Secretary."

Mr. RIDDELL seconded the motion,
which was agreed to.
IMPRISO~MENT FOR DEBT.
Mr. McKEAN (in the absence of Mr.
REKVES) moveu&! That an address be presented to His Excellency the Governor reque:;ting that he will be
pleased to cause to be laid upon the table of this
House all letters, memorials, minutes, and doeumonts, together with the report of the judge
who tried the case, relative to the case of Alexander C. Kennedy."

Mr. G. P. SMITH seconded the motion,
which was agreed to.
PARLIAMENT STABLES.
The resolution agreed to in committee
on May 15, was considered and adopted.
The House adjourned at sixteen minutes
to twelve o'clock, until Tuesday, May 21.
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LEGISLATIVE COUNCIL.
Tuesday, May 21, 1867.
Customs Duties Bill- Bills of Aid and Supply- Mode of
Procedure.

The PRESIDENT took the chair at a
quarter past four o'clock, and read the
usual form of prayer.
PETITION.
The Hon. T. H. FELLOWS presented
a petition from certain merchants and importers of wine and spirits against the
application, prior to October 1, 186i, of
the alteration in the moue of levying duties
on under-proof spirits, as proposed in the
Customs Duties Bill.
CUSTOMS DUTIES BILL.
SECOND READING.
The consideration of the progress report
of the committee appointed to confer with
the committee of the Legislative Assfmbly
with reference to the mode of procedure
with regard to Money Bills having been
postponeu until after the next order of the
day,
The Hon. G. W. COLE moved that the
Customs Duties Bill be read a second time.
The Hon. W. H. PETTETT seconded
the motion.
The Hon. T. H. FELLOWS.-I presume that there will be no objection to the
motion; but this perhaps is the proper
occasion to explain what took place between
the committees of the two Houses appointed
to consider the subject of the Bill, and also
the proper mode of procedure to be adopted
with regard to it. With reference to the
resolution which was arrived at by the
conference, I may say that it is necessary
to postpone its consideration until after we
have disposed of the Customs Duties Bill
,itself, because the course proposed to be
taken with regard to that measure may be
regarded as in direct violation of the re501ution, and it would be a manifest absurdity to adopt a resolution and then to
proceed to violate it. I may state with
regard to the conference-for it is impossible to separate the two subjects-that,
when the two committees met, it was proposed, on the part of the Legislative
Assembly, that there should be new legislation, with a view to explain the Constitution Act, and more particularly the 56th
section of that Act-that a ·Bill should be
introduced by which the two Houses should
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be placed relatively in precisely the same
position as the Lords and Commons now
occupy in the United Kingdom. On the
part of the committee of this House it was
objected that it was impossible, in so short
a time, to foresee the result of such a measure, and that, therefore, it would not be
right to accede to the suggestion. To show
that the proposition was of more importance than it would at first sight appear, it
was pointed out that some matters which are
vague and indefinite in England are tolerably certain here, and tile result would be
to place these matters on the like vague and
uncertain footing they occupy in England.
It was urged, as one example, that this
wonld be the case with regard to Bills imposing penalties on persons committing
offences in the streets, getting drunk, &c.
Under the arrangement proposed, this
House could not introduce a Bill imposing
pecuniary penalties or fines, because it is
well known that the Houseor Commons considers that the House of Lords has no right
to originate any measure of that nature;
but the Commons have a standing order
by which, without conceding the right to
the Lords, they say that they will not
object to clauses inflicting penalties, provided that they be inserted for the purpose
of giving effect to the measure. Now the
present position of this House is, that any
member can introduce a Bill creating new
offences and inflicting pecuniary penalties,
and it does not lie in the mouth of' anyone
to say that he is doing more than is allowed
hy the Constitution Act. In other words,
this House has that power, absolutely, by
virtue of the Constitution Act, which the
House of Lords exercises by consent of the
House of Commons. That was one reason
urged why it would be impossible to adopt
the plain and simple proposition to establish
at once the relati ve identi ty of the two
~ou~es. Upon this it was further suggested that it would be sufficient, for the
presenOt occasion, to clear the way for dealing with this particular Bill. This suggestion appeared to be, and, in point of fact
was, assented to, and a resolution, introduced by the committee of the Legislative
Assembly, was agreed to-after some suggestions and verbal amendments-to the
effect that the practice of the Lords and
Commons, with regard to Bills of Aid and
Supply, should be adopted in this country.
A further proposition was made by the
committee of this House, that the practice
of the lmperial Parliament, regarding the
form and contents of Bills, should be the
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practice followed by both Houses here.
This was apparently put forward as a
counter proposition; but, as both propositions appeared to express what both sides
intended, the two were incorporated together, and the result was the resolution
which will be submitted to the House.
The path .was thus to some extent cleared;
but the question arose as to the doubts expressed by the Council with regard to the
form and contents of the Customs Duties
Bill. The resolution the conference adopted
declares"That, inasmuch as doubts have arisen respecting the form, or contents of, and practice
relating to Bills required, by the 56th section of
the Const:tution Act, to originate in the Legislative Assembly, it is expedient that the practice
of the Lords and Commons respectively be observed as to such Bills and as to all subjects of
aid and supply, and that each House should be
guided in all matters and forms relating thereto
by the precedents established by the House of
Lords and by the House of Commons respectively."
I wish to call particular attention to the
word" practice," with regard to Bills of Aid
and Supply, as the proposition iEl reduced
thereby to the mere que:'ltion of dealing
with pure Money Bills-that is Bills for
granting duties and other revenues to the
Crown. After the agreement was arrived
at, overtures were made to carry out
what was admitted to be the intention
of both sides, namely, the adoption of
the practice of the Imperial Parliament
with regard to the Bill before us. The
committees considered-though I do not
say that so many words were usedwhat would be the best course to pursue
for this occasion only. It was maintain8d,
or rather, I should say, it was su~gested
by the committee of this House that the
proper course-the one necessitated by
English practice-would be to lay the Bill
aside; but that course appeared to b~ unpalatable to the committee of the Lower
House. It was afterwards understood] do not say that either House is bound by
what occurred, but the intention of the conference, so far as I could gat.her it, wasthat this House should proceed to deal with
the Bill, by amending it, instead of laying it
aside. The question then is, whether this
is the right course? I submit that it is
not. At the same time I do not ask the
House to depart from the decision the two
committees have arrived at. I shall support the proposition to amend the Bill
myself, with a view of extricating ourselves from the difficulty we are in and of
making our course plainer and straighter,
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though, for the reasons I am about to give,
I do not think the proceeding is a proper
one. When we amend the Bill, I would
suggest that there should be some record
of the fact that we do so under the peculiar
circumstances of the case, with a view of
facilitating this arrangement, and not on
the ground that the House considers the
course a proper one to take. The 56th section of the Constitution Act declares that
"aU Bills for appropriating any part of the
revenue of Victoria, and for imposing any
lI.uty, rate, tax, rent, return, or impost, shall
originate in the Assembly, and may be
rejected, but not altered, by the Coucnil."
Now that prohibition distinctly includes
this very Bill. The Bill is one which
comes within the definition given in the
clause, and therefore it is one which the
House cannot alter. It was contended, as
I understood, by a member of the committee
of the Assembly, that the Bill is one which,
if introduced in the Imperial Parliament,
the House of Lords not only could amend,
but, according to practice, would amend;
and that, if we chose to read the 56th
section as embodying the practice of the
Imperial Legislature with regard to Money
Bills, this House could also amend the measure. I submit, however, that this is neither
a correct interpretation of the clause nor a
correct account of the practice of the two
Houses at home. I submit that the Imperial practice is that Bills of this kind shall
not be altered by the Lords. It is unnecessary to enter upon the question as to
the power of the House of Lords to amend
Money Bills; the question is, what is their
practice, what have they been in the habit of
doing? If we look back to the commencement of the present century; if we look
back the whole period during which the
Parliament of the United Kingdom has
existed-and that is the Parliament whose
rules we are to follow-and if we find one
course undeviatingly followed, we may
assume with tolerable safety that that is
the practice of the two Houses. I have
been at the trouble to search the jour-nnJs of the Houses as far back as 1799,
with the exception of the volume for
the session 1802-3, part of the index
of which is wanting. The result is that,
as far as I can find, there are only four
instances of the Lords making amendments
in Bills of this kind. By that expression
it must be distinctly understood that I mean
Bills entitled Bills for granting duties; for,
simple as it may appear, the whole question
hinges upon the title of the measure before
Hon. T. H. Fellows.
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the House, namely, "A Bill intituled an
Act for granting to Her Majesty certain
duties of customs and for altering certain
other duties." When I come to state the
nature of the four instances of amendments
in Bills so entitled, it will, I think, be seen
that the practice of the House of Lords
has not been to amend measures of this
nature. The first instance occurred on the
20th May. 1801, with reference to a Bill
to repeal certain duties on spirits and to
grant certain other duties in lieu thereof.
The Lords amended that measure, and no
notice appears to have been taken of their
doing so. Apparently it was not necessary to do so, as, after the Bill was returned to the Commons, it was never
heard of. The Lords, in that instance,
were not able to give allY effect to their
amendment, because, on reaching the House
of Commons, the Bill dropped through.
On February 4, 1805, an amendment was
made by the Lords in a Bill to grant a duty
on pensions, &0., the word "tax" being
inserted after the word "land." That
word was inserted in the title of another
Act referred to in the Bill, but referred to
under an erroneous title. The House of
Commons admitted the amendment -it
could scarcely do otherwise, for the alteration was more a correction than an amendment-but reasons were inserted in the
journals of the House to the effect that not
only was the amendment to correct a
title, which title, as corrected, was the
proper title, but that the Bill, as originally
introduced in manuscript, contained the
word "tax," the subsequent omission of
which was a clerical error. In IR12 a
Bill was passed for granting duties on
tobacco, and the House of Lords inserted
the word "which" after "manufacture."
There is no entry in the journals of this
amendment, but clearly it was a verbal
correction. On May 19, 1813, the Lords
amended a Bill for raising money by debentures, by adding to the title that the
Bill was also "to expla.in an Act passed
during the present session," and the
Commons adopted the amendment, expressly because the Bill was to explain
an Act pas~ed during the session, and
therefore the title agreed with the COlltext. These are the only four instances
in which the Lords have made amendments in Bills for granting. duties; and
I think they show that the practice is
that the Lords do not amend such measures. There is another reason which I
think will bear me out in this supposition.

Customs Bill.

[MAY 21.J

We must all of us recollect the standing
order of the House of Lords which has
been more than once referred to here, and
which provides against a tack-that is the
introduction of foreign matter into Bills of
Supply. Now what would be the use of
that rule if it was the pr'actice of the
House of Lords to amend Bills of Aid and
Supply? 'Instead of laying the Billaside,
would they not rather proceed to deal wi th
the foreign matter by amending it, or by
striking it out altogether? It may be a
question whether any of these Bills contain clauses other than clauses simply imposing duties. I believe they do not; but
that is a matter for further research. I
am now only asserting that the practice of
the Lords is not to amend Bills granting
customs duties or other aids and supplies.
Instances will be found of Bills to amend
the law relating to the customs being
amended; but it will be manifest that those
are Bills not purporting to be Bills for
granting customs duties, though, in many
cases, they do grant duties. It is manifest
that all matters relating to customs management, or customs duties, can be brought
within such a title, and the Bill can then
be dealt with by both Houses. If this Bill
were entitled an "Act for amending the
law relating to customs," it would be perfectly unobjectionable in form. It would
not come within the 56t.h section of the
Constitution Act; it would not be a Bill
which, on the face of it, purported to grant
duties; and, therefore, it could be ameuded
properly by this House. On t.he other
hand, if it is a Bill to grant duties, it must
be confined to that object, and then this
House Willllot be able to touch it. As
the reasons I have given show that it is
not the practice of the Lords to amend
such Bills, and that this House has not
the power to do so, I would suggestthough perhaps it is rather early to do sothat, when the Bill has been dealt with,
and its improper clauses have been struck
out, an additional paragraph should be
em bodied in the ordinary message to the
Assembly, stating the reasons which have
induced the Council to adopt such a course,
and stating also that the case is not to be
regarded a8 a precedent-the Council
having thought proper, under the peculiar
circumstances, to do that which it has not
the constitutional power to do. The two
committees did not dissolve themselves, in
order that, when the Bill is sent to the
Lower House, a full inquiry may be instituted into the alterations made by the
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Council; and the wish of both committees
is that the English practice should be
adopted with regard to these alterations.
The only difficulty will be to apply the
English practice to this particular case.
I believe that, if the matter is looked iuto,
all these difficulties will vanish, and that
BillEl, which are purely Money Bills, will be
passed by this House in their integrity, or
will be rejected, as the Constitution Act
empowers the House to do. But in this
Bill there are provisions which I submit
have nothing to do with the granting of
duties of customs; though, if the title of
the Bill were altered to a " Bill to amend
the law relating to customs," they would
be perfectly admissible. The clauses in
relation to bonded warehouses, to d1'awbacks, &c., are, I find, similar to clauses
included in the Imperial Customs Act, 16
and 17 Vict. Cap. 27. These are matters
of management and regulation. I do not
say that the proposition that the commissioner should be the supreme judge as to
the classification of goods is not a sound
proposition; I do not say that it is not a
proper thing that the Governor in Council
should have the power to specify the
articles on which drawbacks are to be allowed; but I do say that these matters
have no place in 1.he Bill before 11S. I
trust the House will proceed til amend the
measure by striking out these matters, and
will thus pave the way to a satisfactory
adjustment of the difficulty.
The Hon. J. P. FAWKNER.-This
Bill comes before us in a strange shape.
It is sent to us by the Government, but
the representative of the Government in
this House gives us no explanation of its
objects; he leaves us to ascertain them for
ourselves. We are under great obligations
to the honorable member (Mr. Fellows) for
the trouble he has taken in the matter, and
I have no doubt we shall accept his advice,
and do what we ought to do, even if it be
unplea~ant to us. As to these conferences,
when we come to speak of the one I acted
on I shall explain to the House the dangers
which attend them. We are not fairly
matched when we have to meet Ministers
of the Crown, with all their'influence, and
the clever men which a much larger House
will naturally produce.
The motion was agreed to, and the Bill
was read a second time and committed.
On clause 9, empowering the Governor
in Council to appoint private warehouses
for the bonding of all goods subject to ad
valorem duties,
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Mr. FELLOWS moved that the clause sentative of the Government held out no
be omitted, as it was one of those which hope that his colleagues would accept those
violated the rule the Council contended for. alterations.
The Hon. T. T. A'B ECKETT said his
Mr. ANDERSON.-They are made at
impression was that the House was to be their desire.
Mr. CAMPBELL remarked that he'
asked to alter the provisions of the Bill
upon their merits.
would like to know whet.her the committee
Mr. FELLOWS.-Certainly not. The of the Assembly agreed to accept the Bill
question is, whether the clauses we object with these alterations?
to ought to be in the Bill ?
Mr. FELLOWS.-No.
Mr. A'BECKETT hoped that it would
Mr. CAMPB ELL could only say, then,
distinctly be understood that the Council's that he was still in the dark.
objection was not to the provisions per se,
Mr. FELLOWS explained that the
but to their presence in a Money Bill.
course it was proposed to take was sugMr. FELLOWS.-I stated so distinctly. gested in order to decide the question
Mr. COLE opposed the striking out of whether or not the clauses in question
the clause, and urged the House to consider were proper clauses to be contained in the
the question on its merits. He maintained Bill. After the Council had dealt with
that the clause was strictly applicable to these clauses it would be for the two comthe Bill. Similar provisions were included mittees to con·sider how far the action of
in the Act of the previous session.
the Council was consistent with the pracThe Hon. R. S. ANDERSON expressed tice of the House of Lords. He admitted
his surprise that the honorable member that the precedent was a bad one, but by
representing the Government should oppose adopting it the Council wonld, at least, be
a course assented to at the conference, of showing a desire to do all it could under
which he was a member, by four Ministers the circumstances.
of the Crown. The agreement was, that
Mr. A'BECKETT understood that the
the Bill should be amended, and that, if it right of the Council to deal with any of the
should be thought that the Council had clauses it might reject or amend would be
exceeded the practice of the House of a matter for future conference. If it apLords, the conference should inquire into peared that, according to Imperial practice,
the matter; while, if the Council only re- the clauses in question ought not to be in
jected matters which ought not to be in a Bill of Supply, then the Assembly would
the Bill, the Assembly would either accept consent to the Bill being laid aside, and
the amended measure or would bring in a would bring in a new Bill without those
newone.
clauses.
The Hon. H. M. MURPHY was afraid
Mr. FELLo"WS.-That is what I unthat the memory of the honorable member derstand.
representing the Government was treachMr. a'BECKETT said that he gathered,
erous. Why the course the honorable mem- moreover, that, if the Assembly proved by
ber now opposed was not ouly sanctioned, precedent that it was the practice of the
but was suggested by the membel's of the Imperial Parliament to insert such clauses
Ministry, and was adopted reluctantly by in Bills of Supply, then the Council would
the rep,'esentatives of the Council, because give way.
MI'. FA VVKNER.-The Council gives
they saw that the Council had no power
way always.
to override the Constitution Act.
Mr. COLE explained that the arrangeThe motion for omitting the clause was
ment alluded to must have been made in agreed to.
a conversation across the table which he
Clause 10, authorizing the allowance of
did not hear. He mentioned that the re- drawbacks, was amended by striking out
solution adopted by the conference was the proviso allowing the Governor in
Council, at any time, to add to the list of
the very thing he had himself proposed.
The Hon. W. CAMPBELL said that drawbacks on such terms as he may think
he was afraid the conference was leading fit.
Clause 12, relating to the entry of
the House into very irregular proceedings.
It would have been a much simpler goods, was amended by striking out the
arrangement for the Government to have provision allowing the commissioner to
brought in another Bill. Instead of that, finally determine, in cases of doubt or disthe Council was making alterations which pu te, the denomination to which any goods
it had no right to make, and the repre- shall belong.
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Clause 13, providing that the commissioner may make regulations as to the
minimum quantities of goods to be deli vered from bonded warehouses, and clause
15, providing for the incorporation with t.he
Act of the existing la.ws relating to customs, were omitted. '
The Bill was reported to the House with
amendments, and the report was adopted.
BILLS OF AID AND SUPPLY.
MODE OF PROCEDURE.

The progress report of the committee
appointed to confer with a committee of
the Legislative Assembly on Bills incidentally involving imposts, &c" and particularly on the Customs Duties 'Bill, was taken
into consideration.
The Hon. C. SLADEN moved"That, inasmuch as doubts have arisen respecting the form, or contents of, and practice
relating to Bills required, by the 56th section of
the Constitution Act, to originate in the Legislative Assembly, it is expedient that the practice
of the Lords and Commons respectively be observed as to such Bills and as to all subjects of
aid and supply, and that each House should be
guided in all matters and forms relating thereto
by the precedents established by the House of
Lords and by the House of Commons respectively."

In drawing attention (said the honorable
member) to this progress report, I think I
may express the satisfaction which I, and
all the other members of the committee,
have derived from the conference; for
although, as' might naturally be expected
after the disagreements of the last
eighteen months, there may have been
some distrust, in the first instance, between
the two committees, yet, as our meetings were continued, and as we had conversations together, that feeling wore
off, and at last we deliberated almof't
as well as if we had been members of
a joint committee to consider the Constitution Act. We learned to respect each
others opinions, and to appreciate the
motives which actuated each particular
committee in asserting the rights and
views of their respective Houses. Moreover, the decision which has been arrived
at is as satisfactory as the manner in which
the conference was conducted. Not only
on the present occasion, but constantly, for
years past, there has been a difficulty in
knowing how to deal with Money Bills
which are not exactly in conformity with
those the House of Commons would send
to the House of Lords. The practice of
the Imperial Parliament is not sufficiently
determined, or we are not sufficiently con-
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versant with that prn.ctice, to know what
matters should be contained in Money Bills
generally; but certainly, under the 56th
section of the Constitution Act, this House
has no power to alter any Money Bill
which may contain clauses having. some
connexion with the Bill itself, or not of so
opposite a' character as to be a tack. We
have only the extreme alternative of rejecting the measure. The Bill which was
before us to-day is a very fair sample of
this class. There was a great difference
of opinion in the conference as to whether
some of its clauses ought to be in the Bill;
but I believe that, when the progress
report was made, there was nearly an
agreement that one or two clauses ought
not to have been included. Some doubt
was expressed as to the 9th clause, and
perhaps also as to some of the others; but
there was a general agreement that the
clauses delegating the power.s of Parliament to the Governor in Council, and
making the Commissioner of Customs the
supreme arbitrator as to the classification
of goods, instead of allowing an ultimate
appeal to the Supreme Court, might very
rightly be objected to. The resolution
nearly explains itself. It states'that doubts
have arisen respecting the form or contents
of and the practice relating to Bills coming under the 56th section of the Constitution Act. It is very desirable that
those doubts should be set aside for the
future; and, if both Houses pass the resolution which has been proposed, and
if subsequently it is made into a joint
standing order, it will be almost impossible for any difficulties to arise; hecause,
so long as the standing order is observed,
nothing can be obtruded into a Money Bill
which could be objected to here. I think
we could always rely on the good feeling
of the Legislative Assembly to respect our
rights and privileges in this respect in the
same way that they would expect us to
respect theirs. There is no doubt that,
under the 34th section of the Constitution
Act, the practice of the Imperial Parliament is binding upon us, so far as it is not
altered by any standing order of either
House or the joint standing orders of
the two Houses; and some people have
jumped at the conclusion that such a resolution as the one proposed is unnecessary,
the Act itself~ they say, provid.ing that we
should be guided by Imperial precedent.
Unfortunately, the peculiar wording of the
56th section of the Constitution Act prevents the application of the 34th section,
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inasmuch as it renders it impossible for us
to alter any Bill which comes within its
limits. It follows, therefore, that the
Assembly will be more affected by the
resolution than the Council; because, even
if we could prove that the practice of the
House of Lords is to alter a Bill like
the one before us, the Constitution Act
would prevent our doing so. At all eYents,
with regard to Money Bills, the resolution
goes more to bind the Assembly than it
does this House. We have nothing to do
with determining the contents of Money
Bills. If foreign matter is introduced, we.
can only preserve our rights hy rejecting
the Bill, though there may be nothing objectionable in the foreign matter itself.
Honorable members will, I think, approve
of the resolution, because it appears to be
a concession on the part of the Assembly
to meet the views from time tv time expressed by the Council, that we ought to
have the power to deal with any matters in
Money Bills which, if included in other
Bills, or which, if in a Bill by themselves,
could be altered by us. The subject has
been so fully dealt with by my honorable
friend, that I need only say, in conclusion,
that there was a distinct understanding in
the conference that similar resolutions
fihould be submitted to the two Houses,
and that, if they should be passed, they
should subsequently be made a joint standing order, with a view of doing away with
aU difficulties with regard to Money Bills
for the future.
The Hon. T. H. FELLOWS. - In
seconding the resolution I have but one
remark to offer. The resolution states that
it is expedient that the practice of the
Lords and Commons respectively be observed. I apprehend that that practice
will simply be this, namely, that Bills for
granting duties will be Bills for granting
duties pure and simple, and nothing else.
The Bills will come up to us in that shape,
and then the practice of the Lords is not
to touch such Bills, and the practice of
the Commons is not to permit any alteration, except under peculiar circumstances.
We are driven to that practice necessarily
by our Constitution, which says that we
shan't alter. The result will be that Money
Bills will, in future, exactly tally with the
description given in the 56th clause of the
Constitution Act; and this House will be
bound to adopt the practice of the House
of Lords, and reject or pass such measures.
I do not see how any difficulties can then
arise. If the Bill relates to customs duties
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solely, it will be simply a question of
"yes" or "no"; but if a Bill goes into.
matters of government and regulation, this
House has as much right to deal with those
matters as the other House has.
The Hon. G. W. COLE.-I support
the resolution, and I can only say that, if
it be carried, I hope it will be given effect
to.
The motion was agreed to.
The House adjourned at twenty-five
minutes to six o·clock.

LEGISLATIVE ASSEMBLY.
Tuesday, May 21, 1867.
Agricultural Statistics-Waldie's Reserve-Court Accommodation-Scab Act-Municipalities Act Amendment BillCustoms Duties Bill-Mode of Procedure as to Bills of
Aid and Supply. _ _ _ __

The SPEAKER took the chair at halt'past four o'clock.
PETITIONS.
Petitions from members of the Roman
Catholic Church against the Publiclnstrllction Bill were presented by Mr. FRANCIS,
from Richmond; by Mr. McLELLAN, from
Ararat; by Mr. BURTT, from Carlt(\fl and
Hotham; by Mr. BUNNY, from St. Kilda
and Prahran; by Mr. TUCKER, from Kyneton, Woodend, Malmsbury, and Taradale;
by MI'. MCCAW, from Heidelberg; by Mr.
DYTE, from Ballarat East; by Mr. BYRNE,
from Emerald Hill anu Sandridge; by Mr.
KYTE, from East Melbourne; by Mr. EDWARDS, from East Collin~wood; by Mr.
O'GRADY, from Nunawading, Hawthorn,
Sunbury, and .Gisborne; by Mr. REEVES,
from St. Francis', Melbourne; by Mr. IRELAND, from Kilmore; by Mr. RICHARDSON,
from Geelong; and by Captain MAC MAHON,
from West Melbourne.
Petitions in favour of the Bill were presented by Mr. HIGINBOTHAM, from the educational committee of the Wesleyan Church
in Vict.Ol'ia, and from certain public school
teachers of Melbourne and the Sll burbs .
.A petition asking for certain alterations
in the Bill was presented by Mr. H. HENTY,
from the central committee on education of
the United Church of England and Ireland
in Victoria.
Petitions against the Synod of Victoria
Act Amendment Bill were presented by
Mr. MACGREGOR, fl'om the United Presbyterian Synod of Victoria; and by Mr.
FRAZER, from certain of the congregation
of the Gaelic Church, Ascot.
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WALDIE'S RESERVE.
AGRICULTURAL STATISTICS.
Mr. LONGMORE called attention to
Mr. WHEELER called attention to the
unsatisfactory manner in which the ao-ricul- the fact that the N orth-West Gold Mining
tural statistics for the present year had been Company, Ballarat, ha!! successfully obcollected. He was told that some of the jected to certain parties being allowed to
contracts had been taken at about the rate take up, under the 42nd section of the Land
of last year, which amount was no more Act 1865, a certain piece of land, known
than would pay for the clerical part of the as Waldie's-reserve. He had been informed
work. He was also informed that a num- that, within the parallels of this company,
ber of agricultural districts had not been there were nearly twenty-five square miles
visited by the collectors at all, and, in of Crown land, and yet, nevertheless, it
those cases, he presumed the statistics was their objection, raised at the last
would be merely conjectural. It had been moment - after several other objections
suggested that local bodies should collect had been waived-which effectually prethe statistics instead of the Government; cluded the taking up of Waldie's-reserve,
but he had been told by a person com- under the 42nd section. He desired to
petent to a give an opinion in the mat- know whether there was any legal diffiter that that course would be open to culty in the way of settlement upon land
many objections. It was said that the occupied by mining companies, although
statistics would be known amongst neigh- those companies might be occupying many
bours, and the result would be a rivalry thousand acres of land? If so, fresh legisand jealousy which would interfere with lation would soon be required.
Mr. GR.ANT observed that the Norththe giving of reliable information. He
thought a good plan would be to appoint West Gold Mining Company held, not
officers throughout the country, to be called twenty-five square miles, as represented
statistical registrars; that these officers by the honorable member for Ripon a,nd
should be sworn to secrecy, and that they Hampden, but 4,275 acres. Generally
should be made commissioners for taking speaking, he believed that mining comaffidavits as to statistics; that the regis- panies had not sought to prevent the occutration of statistics before the 1st of March pation of land under the 42nd section of
in every year should be made compulsory the Land Act. This was the only inon individuals; and that neglect in this stance which had come under his notice of
respect should be attended by a penalty. a company persisting in its legal rights.
There was no doubt that the present The company insisted on the legal rights
system required great alteration, and the which they had under their miner's rights,
sooner it was altered the better would it and to this objection he felt compelled to
be for the farmer, the merchant, and the yield. He had since had a case drawn for
public generally. Mr. Wheeler concluded the opinion of the Attorney-General, but
.by asking the Chief Secretary if the that opinion he had not yet received. In
Government intended to enforce the penal- the leases issued by the Mining departties incurred by some of the collectors by ment there was provision for the occupanon-fulfilment of conditions, and to adopt tion of portions of the ground for settleany other system than the present for ment; and he thought it was c~mpetent
for the mining boards to provide by byeobtaining more reliable information?
law for similar occupation of portions of
Mr. McCULLOCH admitted that the land held u~der miner's rights.
mode in which the agricultural statistics
COURT ACCOMMODATION.
were at present collected was a source of
Mr. McKEAN called the attention of
gl'eat dissatisfaction. In ¥>ursuance of the
promise which he made, when the esti- the Minister of Justice to the want of
mates for the Registrar-General's depart- accommodation for witnesses attending at
ment were under consideration, to give the County ·Court and Supreme Courts,
the subject every att~ntion, he had been Melbourne, and the repeated applications
in communication with the Registrar- to his department thereon, and asked
General, and he hoped shortly to submit whether the Government intended to sup- .
some plan whereby the statistics might be ply the defect?
.
Mr. BIND ON said this was the first
gathered more accurately in the future
than they had been in the past, and time he had heard of the subject since he
whereby more speedy publication would took office. He admitted the extreme debe ensured.
sirability 9f having proper accommodation
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for witnesses, and he promised to look into
the matter. At the same time, he reminded
the honorable member for Maryborough
that the County Court was one of the
most commodious courts in the colony.
It was so large that, at one time, it had a
coffee-room, where refreshments were sold
to the public. If large enough for that
purpose, it ought to be large enough to
contain all the accommodation that was
needed for witnesses.

SCAB ACT.
In reply to Mr. SNODGRASS,
Mr. McCULLOCH said the Bill to
amend the Scab Act would be introduced
as soon as the state of public business would
permit-probably in about a fortnight.
lVIUNICIPALITIES ACT AMEND
MENT BILL.
Mr. HIGINBOTHAM brought up the
report of the select committee appointed to
cOllsider this Bill.
The report, as follows, was read by the
the Clerk at the table : "The select committee appointed by your
honorable House on Thursday, the 7th of March,
1867, to which was referred the Bill intituled,
'A Bill to amend and consoliJate the laws relating to Municipal Corporations,' have the honour
to report as follows :"l. Your committee have proceeded through
the several clauses of the said Bill, and have,
for the most part, inserted therein the amend·
ments proposed in the present Act, as set forth
in the Bill referred to your committee.
"2. The amendments proposed by the conference of delegates from the different boroughs
throughout the colony, and the memorials and
letters received on the subject from other bodies
and indi viduals, have been under the consideration of your committee, and they have availed
themselves of the suggestions therein contained.
"3. Your committee have proceeded through
the clauses of the Abattoirs Bill referred to them
by your honorable House, and have made certain amendments therein.
"4. Your committee have now the honour to
lay before your honorable House the said Bills
as so amended by them. The alterations in the
first-mentioned Bill. are so numerous that your
committee beg leave to recommend that it be
withdrawn, and that a new Bill embodying the
alterations be introduced."
Mr. HIGINBOTHAM stated that, in
accordance with the suggestion of the committee, he begged to move for permission
to withdmw the Bill, and for leave to
introduce a new Bill. He desired that
honorable members should be placed in
possession of the Bill forthwith, so that
the measure might be considered and disposed of with as little delay as possible.
The motion was agreed to, and the new
Bill was brought in and read a first time.

Money Bills.

BILLS OF AID AND SUPPLY.
MODE OF PROCEDURE.

On the order of the day for the consideration of the progress report of the
select committee appointed to confer with
a committee of the Legislative Council
with regard to the Customs Duties Bill,
and on the course of procedure generally
with Bills for imposing any duty, rate, tax,
return, or impost,
Mr. FRANCIS said-Mr. Speaker, I
beg to move"That, inasmuch as doubts have arisen respecting the form, or contents of, and practice
relating to Bills required, by the 56th section of
the Constitution Act. to originate in the Legislative Assembly.this House is of opinion that the
practice of the Lords and Commons respectively
be observed as to such Bills and as to a11 subjects
of aid and supply, and that each House should be
guided in all matters and forms reiating thereto
by the precedents established by the House of
Lords and by the House of Commons respectively."
Sir, it will be within the recollection of the
House that it has been the desire of the
Assembly in previous debates, and in previous conferences with the other House,
that the precedents and practice of the
House of Lords and the House of Commons
respectively should be the guide of the
conduct of legislative matters by the two
Houses of Parliament in this colony. At
an early stage of the conference which was
recentiy held between a committ.ee of the
Legislative Council and a committee of the
Assembly, a proposition was agreed to very
similar in terms to the resolution which I
have proposed. It was considered desirable
that this proposition should be adopted by
both Houses, because, in the course of
legislation, as has frequently happened,
matters and points of difference may arise
between the two Houses which will not
only require the most considerate attention
and the utmost self-command and moderation on all siues, but which may be of such
a character that only by reference to the
precedents and practice of the Imperial
Parliament will a correct solution of the
difficulties be obtained. I am glad to learn
that, in another place, the recommendation
of the conference committee has been
unanimously assented to. I think that, if
we had hit,herto taken the precedents and
practice of the Imperial Legislature for
our guide, a good deal of the irritation and
acerbity which prevailed between the
Council and the Assembly during the last
two or three years would have been preAs offsprings of the British
vented.
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nation, I do not think we can desire to be
guided by better precedents than those of
the English Parliament.
Mr. McCULLOCH seconded the motion.
Mr. LONGMORE.-I think that the
Government should give a little time for
the consideration of such an important
resolution. Copies of the report of the
conference committee have only been laid
on the table within the last quarter of an
hour, and the evidence upon which the
report is based is not yet before the House.
In dealing with a matter of this kind we
ought to have all the evidence we possibly
can before us, and I therefore hope that
the Government will postpone the motion
until Thursday or until Tuesday next.
Mr. McCULLOCH.-The Government
woulu, of course, on a question of this
kind, be very glad to give honorable members an opportunity of obtaining any information they desire; but there really is no
evidence to lay before the House.
Mr. G ILLIES.-What is the meaning
of the resolution?
Mr. McCULLOCH.-I think the honorable member can see it very well. There
was an understanding between the committees of the two Houses that the report
should be considered on the same evening
in both Houses.
Mr. G ILLIES.-What is the difference
between the two Houses?
Mr. McCULLOCH.-I don't know of
any difference between them. The whole
question is this-some persons thought
there was a haziness about the 66th
clause of the Constitution Act; but the
resolution now proposed, which is to the
effect that the rights and privileges of
the House. of Commons should be enjoyed
by this House, and that the Legislative
Council should be guided by the privileges
of the House of Lords, is what we have
always contended for. I believe that, as
the Minister of Customs has stated, if an
understanding of this kind had been arrived
at long ago, the difficulties which occurred
between tbe two Houses would not have
occurred. We were met in a most friendly
and proper spirit by the gentlemen representing the Legislative Council. There
was a desire that, if possible, some decision
should be arrived at which would prevent
anything like a dead-lock in future. It is
almost impossible to prevent dead-Iocksthey have occurred at home-but if both
Houses allow the preceuents which have
been adopted in England to guide their
action with reference· to matters of finance,
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I think that we shall take the best course
we can to prevent conflicts arising between
the two Houses. I trust that the Hou~e
will adopt the resolution, because, if it be
acted upon, and if there be a desire on the
part of both Houses to avoid collision, we
shall be free of many difficulties which
have occurred in the past.
Mr. GILLIEH.-I am sorry that the
Chief Secretary has not thought proper to
give the House any information on the
subject of the resolution. He ought to
have informed honorable members what
the difference between the two Houses
was. The conference arose out of a Bill
"for granting to Her Majesty certain du ties.
of customs, and for altering certain other
duties." What was the difficulty which
arose between the two Chambers? It was
as to the construction of the 56th section
of the Constitution Act. The difficulty
practically amounted to this-that the
other Chamber denied that it was a proper
thing for this House to insert clauses in a
Bill of Aid and Supply, which, if they were
inserted in a separat.e Bill, the Legislative
Council would have a right to deal with,
and a right to amend, but which, if inserted
in a Bill of Aid and Supply, they are precluded, under the 56th section of the Constitution Act, from altering, even to the
exte.nt of a single letter. They believe, as
I understand, that it was not the intention
of that section to enable the Legislative
A.ssembly to introduce clauses in a Bill of
Aid and Supply to prevent the Council
dealing with them as if they were introduced in an ordinary Bill. I understand
the report of the conference committee to
mean, that the Legislative A.ssembly shall
not send up any Bill of Aid and Su pply
to the Legislative Council which includes
clauses which, if contained in any ordinary
Bill, the Council would be able to deal
with. The Council, I understand, does
not waive any right it possesses under the
Constitution Act to reject Money Bills. It
is not altogether ingenuous on the part of
the memLers of the Government, who
have led their supporters a dance in times
past on this question, not to tell them
what occurred at the conference. I believe that one of the members of the
committee of the Legislative Council asked
the Attorney-General whether the Government would be content that the Legislative
Assembly should adopt the practice of the
House of Commons, and not send up any
Bills of Aid and Supply containing matters
which the Legislative Council could deal
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with if sent up in a separate Bill? What
was the Attorney-General's reply? "Will
you give up your right under the 56th
section of the Constitution Act to reject
any Money Bill ?', "Certainly not," said
the members of the Legislative Council.
Practically, therefore, we appear to be in
the same position as we were before, while
the Government acknowledge that they
are prepared to adopt the practice of the
Rouse of Common>;, which, I presume,
means that they will not send up to the
Legislative Council, Money Bills containing
any foreign matter whatever, so that the
Council may not be prevented from dealing
with any matter which does not properly
belong to a Money Bill. As an example,
take the Customs Bill. It was found by
the Legislative Council that there were
some clauses in that Bill which it was desirable to amend, and which, properly
speaking, ought to have been introduced
as a separate Bill; but the Customs Bill
'being a Bill of Aid and Supply-a Bill
granting to Her Majesty certain duties of
customs-the Council felt some difficulty
in dealing with it under the 56th section
of the Constitution Act. Of course they
could have rejected the Bill. They don't
propose to waive their right of rejection.
They have a right to reject any Money
Bill- even an Appropriation Bill- and
they don't propose to waive that right,
according to the report of the conference
committee. I think it is desirable that the
Government should give us all the information they can about the matter-in fact,
that they should explain to us what is the
practical meaning of the report.
Mr. BIG INBOTHAM.-Mr. Speaker,
the honorable member for Ballarat West
is anxious to know what the difference
between the two Houses was or is. Considering the state of perplexity and trouble
in which the mind of the honorable member has appeared to be on this subject for
some time, I am not surprised that he
desires to have the matter made perfectly
plain. Now I will remind the honorable
member and the House what the difference
is as to the interpretation of the 56th
section of the Constitution Act. I will
not say-I am sorry that I cannot saythe difference between the two Houses
only, but also between the great majority
of the members of this House and honorable members sitting in, opposition, including the honorable member for Ballarat
West. It will be remembered that the
question has more than once been the

Money Bills.

suhject of debate in this House. The
majority of the members of this House
have always asserted that the 56th
and following section of the Constitution
Act simply embodied-so far as it could
be embodied in verbal propositions-the
unwritten law of England respecting the
treatment by the Legislature of matters of
taxation and finance; and that, inasmuch
as the House of Commons has always
claimed, and for upwards of 200 years
has been permitted to exercise, the sole
right of control in taxa.tion and finance, the
effect of these two clauses of the Oonsti,tution Act was to transfer that right
to the Legislative Assembly-that we
were not merely bound by the practice
of the House of Commons in these matters,
hut we also ,possessed the rights of the
House of Commons; and therefore, as a
consequAnce, the Legislative Assembly,
having the sole control of taxation and
finaQ,ce, was bound, in defence of that
right, to prevent any attempt being made
to interfere with the exercise of their right
in another place. That, I believe, was
the view taken by members of this side
of the House. It was always conceded
that the right of rejecting Money Bills
belonged to another place; but it was also
contended that that right was controlled
by constitutional usage and practice, and
that it was our duty to see that that usage
and practice was respected. I will ask the
honorable member for Ballarat West to
recollect what was the view asserted on
more than one occasion from his side of
the House and by him? We were told
that the 56th section of the Constitution
Act was to be interpreted by itself; that
we were to disregard the avowed intentions
of the £I'amers of the measure; that we
were to look to the four corners of the Constitution Act alone, in order to find out what
the law on this subject was; that the members in another place, being representatives,
had rights which the House of Lords did
not possess; that therefore they were not
bound by the constitutional usage which
the House of' Lords had respected for upwards of 200 years; and that the 56th section of the Const,itution Act admitted of a
verbal interpretation, consistent with the
claims of that House, to deal with Money
Bills-that, in fact, those claims existed,
and could not be disputed by us. Now,
sir, I think that was a difference far larger
than that which the honorable member for
Ballarat West has indicated, and which
he desires to hear explained. I think, if
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the honorable member will observe the of the Assembly-of every member who
object of this resolution, he will find t.hat sits on that side of the House, as well as of
the terms of it, if agreed to, and if acted every member who sits on this side-to use
upon by both Houses, will lay the founda- every means which constitutional usage
tion for harmonious and amicable transac- points out for the purpose of enforcing the
tion of financial business in future between observance of those rights. Now, sir, I
the Houses, which has never before existed, think that is a great advantage upon all
and which, I venture to say, if it be now sides. I have said that I do not wish to
established, is one of the happiest events revive past disputes; but I believe that, if
which could occur in this country. It this resolution be adopted and sincerely
will be remembered that the present acted upon by both Houses, each House
difficulty-founded upon the construction will have a light to guide the performance
of the 56th section of the Constitution of its duty on this question which it has
Act-arose with members sitting in another never had before. As the Legislative
place. They were anxious to alter a Council have, in so frank and hOllomble a
clause in a Bill now before them. If they spirit, accepted the interpretation which
had adopted the construction admitted this House has always put on the Constiby this House as the true construc- tution Act, and the interpretation expressed
tion of the 56th section of the Con- by tlte framers of the Act, which is consisstitution Act, they could have altered any tent with sound views of interpretation, I
clause of a Bill-providing it did not can only hope that, in this House, as well
come within any of the rules relating to as in the other, we shall no more find any
Money Bills-according to the practice of difficulties or questions raised as to the
the House of Lords; but, by the con- rights of either House on the subject of
strucLion hitherto put upon this section by taxation and finance.
the other House, they undoubtedly could
1\11'. GILLIES. - The honorable and
not alter a Money Bill, if they decided it learned member has not answered my
was a Money Bill, no matter what clauses question.
Mr. HIGINBOTHAM.-I believe I
it contained. Now, sir, upon this occasion
the other House-~tnimated, I am happy have.
Mr. G ILLIES.-I asked whether the
to say, by the very best spirit-have seen
the difficulties which ~mrround this entire committee of the Legislative Council had
question; and-I do not say it in the agreed that that House should waive their
smallest spirit of boastfulness, or with a right to reject Money Bills under the 56th
desire to rake up past differences-I ven- section of the Constitution Act?
Mr. HIGINBOTHAM. - I did not
ture with all confidence to assert that, in
assenting to this resolution, both Houses understand the honorable member to ask
will assent to the interpretation of the 56th that as a question, but to repeat, as a
section of the Constitution Act which this matter of hearsay, what I have to inform
House has always asserted. If the reso- him has been wrongly conveyed to him.
lution be adopted by this House, we shall I do not recollect that question having.
have no more disputes about the forms of been put to me ; but I recollect that somepreambles; we shall have no more differ- thing occurred to this effect, though I do
ences as to the duty of this House to assert not remember the exact words :-A memits rights, in accordance with all the prece- ber of the committee of the Legislative
dents and authorities of the House of Council was desirous, at t.he commenceCommons, to the sole control of taxation ment of the conference, to confine the disand finance. No doubt the adoption of cussion to the particular question relating
the resolution will impose responsibilities to the right of that House to make alteraand duties. Each House will not only tions in Money Bills, that is, in those parts
have its rights defined by this resolution, of Money Bills not properly relating to the
but it will also have its duties defined. It subject of the Bill. The committee of the
will be the duty of the Legislative Council Legislative Assembly pointed out that we
to claim for itself all the rights of the could not separate one part of the 56th secHouse of Lords, and to exercise those tion of the Constitution Act from another
rights in accordance with the precedents -that we must consider its entire effectset by the House of Lords. It will be the and, as we were willing to concede that the
right of the Legislative Assembly to practice of the House of Lords and the House
claim all the privileges of the House of Commons respectively should be adopted
of Commons; and it will be the duty in reference to Money Bills, it also followed
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that the practice of the Lords and Commons must be adopted with respect to the
whole subject. I recollect that a member
of the Legislative Council did ask at one
interview what were the claims of the
Legislative Assembly in respect to the right
of rejection, and I ventured to answer him
in the same terms which I have always
urged in this House, namely, that, while
the Legislative Council would have the
right to do what the House of Lords
always has done-to claim not merely the
right to reject, but the right even to alter
Money Bills-they would also be bound
by constitutional usage not to exercise
their right, and that it would be the duty
of the Legislative Assembly to prevent the
exercise of that right. That is the only
question I remember being address~d to
me, and I endeavoured to answer it as
plainly as possible.
Mr. LEVEY.-I rise for the purpose of
moving that the debate be adjourned till
Tuesday. I think the question is so important that we ought to have some time
to consider it.
The Attorney-General
puts one interpretation upon the resolution,
but it is quite possible that the other
branch of the Legislature may put a
decidedly different interpretation upon it.
The "practice of the House of Lords and
the House of Commons respectively" is
itself a question upon which there is so
much difference of opinion that this resolution cannot be considered a very satisfactory solution of the difficulty. Twelve
months ago this question was debated for
several nights in this House. There was
a long discussion as to whether the House
of Lords was right or wrong in rejecting
the Paper Duties Bill j but, whether right
or wrong, the fact remains that they did
reject that Bill. What possible solution
can we have of our difficulties if we are to
follow, not the principles, but the practice
of the Lords and Commons? This report
is very much like the first Act passed by
the Parliament of Victoria-an Act defining the privileges of this House. We
decided to claim all the privileges exercised
by the House of Commons, and, the very
first time we were called upon to exercise
those privileges, we had to define what they
were-to take the question before the
courts of law in this country, and even-'
tually to the Privy Council. The resolution may, for augh t I know, be a very satisfactory one, although, on the face of it, it
does not appear to me so satisfactory as it
does to the Attorney-General. I think,

Money Bills.

however, that the matter is of so much
importance that it ought to be debated at
greater length than it is likely to be tonight. We ought to have all the information we can obtain on this important
question. I am not aware whether any
shorthand notes were taken of the proceedings of the conference.
Mr. HIGINBOTHAM.-No; the proceedings were not reported.
Mr. LEVEY.-At all events I hope
that the House will agree to adjourn the
debate, in order that we may obtain all the
information we can upon this important
matter.
Mr. JONES.-I beg to second the proposition for the adjournment of the debate.
r think the Government will offer no objection to the adjournment when they take
into account that this is, perhaps, one of
the most important questions to which the
House has ever been asked to assent, and
that the report, upon which the House is
asked to assent to the resolution submitted
by the Minister of Customs, has only been
distributed amongst honorable members
since the assembling of the House to-day.
It would be unf~ir to decide such an
important matter without affording full
opportunity for discussing it.
Mr. LALOR.-I think this is one of
the most important questions that could be
brought under the consideration of the
House. I understand, from what the Attorney-General has said, that this report
may be regarded as a sort of treaty between
both Houses, binding in good faith upon
each House, not only as to the practice of
ParI iament, but as to the interpretation to
be put upon the 56th clause of the Constitution Act. That clause says that the
Legislative Council shall have power, not
to amend, but to reject a Money Bill. If it
he the in tention of the Upper HouRe to
deprive itself of the power of rejecting
Money "Bills, why not amend the Constitution Act at once in such a way as to
put the matter beyond any possibility of
dispute? I think the Attorney-General is
right in saying that the interpretation to be
put on the report is, that the Council will
not exercise its right of rejecting a Money
Bill ; but, if so, why not amend the 56th
clause of the Constitution Act? I hope
the Government will not object to the
postponement of the debate, in order that
there may be opportunity for fully considering and discussing the matter.
Mr. VERDON.-I don't think any objection could be raised to the proposal for
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the adjourument of the debate if it were
not for the fact that the two committees
agreed that the resolution should be submitted simultaneously in each House: I
am informed that the Legislative Council
have already adopted the- report of the
conference; and we promised that we
would do all we could to obtain the determination of this House upon it the same
evening. There is also another consideration. The Customs Duties Bill is now
with the Legislative Council, and it is inexpedient unnecessarily to postpone the
further consideration of it, if honorable
members are in a position, as I think they
are, to discuss this question. We can give
no further information. There are no records of what took place at the conference.
The committees merely arrived at their
conclusion on the old ground of the expediency and desirability of adopting in
this Legislature the practice of the Imperial Legislature in finance matters. I
don't know that anything can be added to
what has been urged on former occasions.
It seems to me that the great advantage
we shall gain by this proposal is that, if
any questions of difficulty arise in future,
we shall be able to refer to precedents, the
authority of which will be admitted not
only here but elsewhere. Honorable members will recollect that, in the great dispute
which took place between the two Houses,
it was strongly urged by those opposed to
the Government that we had no right to
look to anything beyond the four corners
of the Constitu tion Act, and that view was
very strongly maintained by honorable gentlemen in another place. N ow, sir, as it
seems to me, we gain a great step in getting
the Legislative Council to agree with us to
refer to the precedents which govern the
proceedings of the Lords and Commons
respectively in case of any difficulty arising
between the two Houses. We shall then
be able to refer to precedents to support
the view which this House takes.
Mr. LONGMORE.-The other House
will refer to precedents to support its view.
Mr. VERDON.- Unquestionably t.he
other House will be able to do so. We
have always conceded, and have always
been prepared to concede, to the Legislative
Council any powers, rights, and privileges
which the House of Lords has been permitted to exercise, by the constitution of
Great Britain. That has never been disputed. But, in former differences between
the two Houses, the Legislative Council
contended for what was thought more than
VOL. 111.-4 K
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the rights exercised by the House of Lords.
I am not sure that I am justified in mentioning a matter which took place in the
conference; but, inasmuch as nothing occurred which requires to be hid from the
House, I may state that members of the
Council thought it would be expedientand they pressed the position very strongly
upon us-to make regulations relating only
to certain classes of Bills, to adopt certain
words to be found in Mayas defining the
sort of Bills with which alone the two
Houses should deal jointly, leaving everything else to be a matter of determination
without the guide of precedents. If we
were to come to any understanding at
all, the only one to which we could
come, in the interests of this House, was
that to which we have already come,
namely, that we should be guided in every
matter by the precedents which control
the House of Lords and Commons respectively. If a Bill be introduced here to
which objections are raised in another
place, all that we shall have to do will be
to show that the Bill is in accordance with
the precedents of the House of Commons.
If the Legislative Council be unable to meet
our arguments, founded upon those precedents, then, by the terms of this resolution, the Council will be bound to give
way. On the other hand, if we introduce
a Bill for which we can find no precedent
-if we put matters together which have
never been united in any Bill sent by the
House of Commons to the House of Lords
-of course we shall be bound to conform
to precedents. That is really the position
in which the two Houses stand. We consent to be guided by the precedents maintained, observed, and defended by the
House of Commons; and the Legislative
Council recognize our right to appeal to
those precedents and to be guided by them.
At the same time the Council claim-and
we are quite ready to admit their claim-to
appeal to the precedents which control the
proceedings of the Honse of Lords. Unless honorable members have strong reasons
to urge for an adjournment, I think it will
be inexpedient to post.pone the debatefirst, because the Bill now before the
Council ought to be passed as soon as
possible; and, secondly, because there was
an understanding between the two committees that the report should be discussed,
and, if possible, settled to-night.
Mr. ORR.-The only objection which I
have to an adjournment is, that we shall
have another night's discussion over a
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matter which really means nothing. The
Treasurer stated that, by the terms of this
resolution, if a Bill is introduced in this
House and objected to in another place,
and if the other House can show that we
are interfering with their privileges, we
should be compelled to give way. But
who is to convince us that the weight of
. precedents is in favour of the other Chamber? Last session and the preceding
session the Attorney-General, and the
whole of the members on the Ministerial
side, ,contended that all the precedents
which could be found in the proceedings
of the House of Commons justified the
tacking of the Tariff Bill to the Appropriation Bill. The other House produced precedents on the other side of the question.
Now who is to give way in such a case
as that? I think that honorable members
on this side of the House may allow the
resolution to pass, because there is really
nothing in it. I don't suppose the Government will contend that we have not been
guided by the precedents of the House of
Commons? It seems to me that the
matter will be left exactly as it was before
the conference took place.
Mr. KERFERD.-One reason why the
debate should be adjourned is, because the
report of the conference is differently understood by the members of the committee
of this House and by the members of the
committee of the other House. I happened
to be present in the other House this evening when a discussion took place on the
report of the conference, and I gathered
from that discussion that the point of
agreement between the committees of the
two Houses was that, in future, this House
will not tack other Bills to Money Bills.
I understand from the Attorney-General
that the point of agreement is that, although by the 56th clause of the Constitution Act, the Legislative Council have a
legal right to reject Money Bills,. that
right shall be exercised in a constitutional
manner, and that, constitutionally, they do
not reject Money Bills. The two Houses
are, therefore, at issue as to the meaning of
the report. I think this is a strong argument why we should adjourn the debate,
and allow honorable members an opportunity of considering the whole question.
Mr. LONGMORE .......... This is a most
important quest.ion, and, as the Government
seem determined that the debate shall not
be adjourned, the question must be opened
up at very considerable length. It is
fresh in my recollection that, two or three
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sessions ago, a severe discussion took place
in this House as to the right of the House
to tack certain Bills together; and the
Ministry, and the members on the Ministerial side of the House, stated that they
would never yield an iota of what they
demanded on that occasion. I think I
shall be able to show that they have
yielded everything. Nothing can be clearer
than the words of the 56th section of the
Constitution Act:" All Bills for appropriating any part of the
revenue of Victoria, and for imposing any duty,
rate, rent, return, or impost shall originate in
the Assembly, and may be rejected but not
altered by the Council."

It was urged by the Attorney-General,
and by the late Minister of Justice, that
this House had a right to unite an Appropriation Bill and a Bill of Supply, and that
the House would never yield any of its
rights in this respect. But what was the
result? Why the Government disunited
both Bills; both Bills were rejected by
the other branch of the Legislature ; and
the members of this House were put
to the trouble and expense of going
before their constituents. Before the
election took place, however, payments
were made by the Government out of the
public revenue without the sanction of the
Legislature. A state of things existed in
the colony at that time which I hope never
to see again. At that time this House
went back for 300 years for precedents to
establish its position; and the other branch
of the Legislature went back for 200 or
300 years for precedents to establish its
position. Each House, I believe, established its own position to its own satisfaction. It is clearly laid down by the 56th
section of the Constitution Act that the
Legislative Council has no right to interfere with Money Bills, except absolutely to
reject them. Are we to give up this
written law for the law of precedents as
established by the Imperial Parliament?
I think' it would be very much better to
abide by the law as it stands than to open
the door for discussion between the two
Houses on every occasion on which a
Money Bill is brought forward. Nothing
can be more certain than that, if this resolution be adopted, when a Money· Bill, is
brought forward with which the members
of the other Chamber do· not agree, they
will raise a discussion as to their right and
power to deal with the Bill. They will
refer to the precedents of the House of
Lords, and they will find plenty to support
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the view which they may take, because the House of Lords has never yet
given up its right to deal with Money
Bills. It has waived 'its right at different
times, but it has always reiterated that it
possessed the right of dealing with Money
Bills. Although we have a clause which
gives us the exclusive right of dealing with
money matters-a clause which was formerly dwelt upon by the Ministry with
great emphasis-we are asked to give up
that clause for precedents. The AttorneyGeneral argued at that time, that the
Ministry had no right to resign at the instance of the other branch of the Legislature; but, nevertheless, the Ministry did resign on an adverse vote of the other branch
of the Legislature. We do not want to see
any Ministry placed in the humiliating position of being compelled to retire from office
the bidding of the other branch of theat
Legislature; but, if we go back to precedents, so that the Council .can get a foothold or ground to stand upon, we must
necessarily be under the aut~ority of the
other branch of the Legislature. Honorable members certainly ought to have time
to consider this important subject, and the
Government are acting unfairly in endeavouring to press on the debate to-night. It
is our duty to resist every effort to relegate
this House back to the precedents of
the Imperial Parliament. If the resolution be adopted, the Legislative Council
may refer to precedents which occurred in
the House of Lords before responsible
government was Rettled so definitely as it
is at present, because there is nothing in
the resolution to limit the precedents which
are to guide their proceedings to any particular period. If they go back for a long
period, the precedents for the House of
Lords interfering in money matters become
more and more numerous. I do not know
why the Government wish to open this
wide door once more, when we have got
the 56th section of the Constitution Act.
I look with suspicion upon a document
which says that doubts have arisen with
regard to the 56th section of the Constitution Act, because I remember that,
in the discussions which took place, not
so very long ago, the occupants of the
Treasury Benches had no doubt whatever
as to the power of the Assembly under this
clause. Doubts it appears have now arisen,
and doubts have also arisen as to the
accuracy of the report given to the House
this evening, more especially as we have
heard that the explanation gi ven in
4K2
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another place differs very materially from
that afforded to this House. Moreover,
this House is not aware what objection the
Council has to the Customs Duties Bill.
According to all precedent, the House
asking for a conference should state the
difficulties which have arisen, so as to give
a basis for a conference; but nothing of
this sort has been done. We are asked to
sanction a report which comes from a committee wrongfully appointed, and which
opens a very wide field for discussionwhich will cover the law as contained in
the four lines of the 56th section of the
Constitution Act with a mass of precedents. If there is anything objectionable
in the Bill I apprehend it is the 'provision
introduced by the Treasurer, at the instance of the honorable member for Ballarat
East, to meet the differential duties under
the Border Duties treaty, and which, in
my opinion, violates the 46th clause of the
Constitution Act. The Council may have
taken exception to that provision, but we
do not know. Under the circumstances, I
think the Government ought to allow us
time to examine the whole bearings of the
case; and I shall not protract my remarks,
in the hope that an adjournment will be
consented to.
Mr. IRELAND.-I trust that the
motion for adjournment will be acceded
to, because it appears to me that a very
important consideration is involved in this
report. Under the 56th section 'of the
Constitution Act, Bills for appropriating
any 'part of the revenue, or for imposing
any duty, rate, tax,or impost, must originate in the Assembly, and' may be rejected,
but not altered, by the Council. The Act
came into force on the 23rd November,
1855, and no doubt the clause in question
was intended as a legislative expression of
the relations then recognized by law between the House of Lords and the House
of Commons in reference to the positionnot the practice-of the two Houses in
regard to Money Bills. The AttorneyGeneral has given an exposition o~ the
meaning which he attaches to this report;
but it is desirable, before we are committed
to anything, to learn whether the same
interpretation is adopted by the other
branch of the Legislature. I was not
present in another place when the Cu.:'toms
Duties Bill was discussed; but, looking at
that Bill, and being of opinion that the
Legislative Council has no power to make
amendments in it, I presume that the measure will be rejected, and that, to-morrow
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evening, we shall receive some intimation
which will raise a full discussion on the
question. The relative .legal position of
the Lords and the Commons is fully defined
in the clause I have referred to. There is
no doubt that the House of Lords has the
power of rejecting Money Bills. In 1811,
when it was proposed to pay a Mr. Palmer
a certain percentage on the increased revenue arisiug from the improvements he
was entrusted to make in the postal regulations, the Bill of Supply was rejected
four times, and ultimately there was a
compromise. I need not refer to the
Paper Duties Bill, which was also rejected
when sent up by itself. No one denied that
the Lords possessed the power which they
asserted, and I apprehend that the power
so asserted and so recognized is expressed
here in this 56th section of the Constitution
Act. It is said that we gain
point by
the provision that "inasmuch as doubts
have arisen respecting the form, or contents
of, and practice relating to Bills required
by the 56th section of the Constitution Act
to originate in the Legislative Assembly,
it is expedient that the practice of the Lords
and Commons respectively be observed as
to such Bills." Now what does that affirm?
It affirms that which has always been in
existence in the colony since the Constitution Act came into force. It is a kind of
honorary compact, that we should continue
to do that which we have always done,
except in one solitary instance. No doubt
the Commons look with great jealousy upon
any interference in Money Bills by the
Lords; and, no doubt, the House of Lords
exercise a wise discretion, and are very
slow in interfering in such matters. In
like manner I know of no instance but one
-and in mentioning it I have no desire to
refer to unpleasant topics-in which there
was any attempt or disposition on the part
of the Legislative Council to interfere with
such matters here. What, then, do we
gain? The Attorney-General thinks that
we take away from the Council the power
of rejecting Money Bills as conferred by
the 56th section.
Mr. HIGINBOTHAM.-No.
Mr. IRELAND.-Then I confess I fail
to see what is supposed to be gained. I
understood the honorable and learned member's argument to be that, as the House of
Lords does not exercise the power of rejecting Money Bills, ergo the Legislative
Council, under the proposed arrangement,
will not exercise it. I submit that no
l::!Uch result will follow the adoption of the
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report. I say that the power exists in
England, and that it is a mere matter of
discretion which prevents its exercise; and
no doubt the same power will exist here,
whether we consent to the report or not.
Is it said that, if a Bill of Supply were
introduced calculated to alter materially and
fundamentally the finances of the colony,
the Council would not be at liberty to reject
the measure, if it thought proper? The
House of Lords did so with regard to the
Paper Duties Bill, and did so successfully.
So far from the Council surrendering anything, I put a totally different construction
on the report; I boldly say that the Council
ga.ins by it. A Bill "for imposing a duty"
is different from a Bill which does impose
a duty. A Bill "for imposing a duty" has
that for its exclusive object; but another
Bill may contain power to make regulations, &c., aQd may also grant a duty. The
practice of the House of Lords refers to
Bills" for imposing duties;" but, as I read
the 56th section of the Constitution Act,
it is impossible for the Council to interfere
with any Bill for imposing duties, even if
the contents of the measure exceed its
title. Therefore the effect of this resolution will not be to cripple the powers of
the other House. The present Customs
Duties Bill levies customs duties, and also
contains other matter. That Bill is now
hefore the Upper House, and, entitled as
it is, the Upper House has no power to
alter that Bill, but ought only to pass or
reject it. The effect of the resolution may
be salutary, but it will be quite in the
opposite direction to that which the honorable and learned gentleman has pointed
out. It will permit the Upper House to
say, "You must have regard, in the form
and contents of these Bills, to the practice
of the Imperial Parliament; the title must
be commensurate with the contents, and
the contents with the title." So far from
curtailing the powers of the Upper House,
~t gives that body that right of making
amendments which at present it does not
possess. That is the effect of the resolution ; and, if it be so, let there be no misunderstanding on the point. The Attorney.
General appears to regard the report as an
amicable arrangement, and a surrender on
the part of the Council; but I say that the
Council has not surrendered one jot, while
it has gained an additional power. The
Council can now look into Bills which profess to be Bills for imposing taxation, to
see if they contain provisions which the
practice of the Lords and Commons would
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not permit, and may refuse to consider those
Bills on the ground that they do contain
such provisions. As the rights and privileges of the House are concerned in the
matter, honorable members ought to have
an opportunity of seeing what interpretation the other House puts upon the
repOl·t. It would be an absurd thing for
us to glorify ourselves with a supposed
advantage over the Council, and then to
find our interpretation of the report contradict.ed by the Council to-morrow. As I
read the report, it will be beneficial in two
respects. It will prevent Bills being sent
up under false titles, and the resort to the
use and practice of the Imperial Parliament
will give full protection against a tack. I
feel that this matter is of great importance
to both Houses of the Legislature, and that,
if we are to come to an understanding, in
order to avoid future collisions, it should
be an understanding accepted and understood by both sides. I trust, therefore,
that the motion for adjournment will be
agreed to.
Mr. BINDON.-I think that any proposition which, while protecting the rights
and privileges of this House, would prevent future difficulties and disputes between the two Houses, should be thankfully
received by the Assembly, as I am sure it
will be by the country. The honorable
member for Kilmore has not stated whether
he is for or against this resolution. He
merely asks for a postponement, that the
question may be further discussed. To my
mind, however, the matter is as plain and
simple as possible.
Honorable members
opposite me have argued repeatedly that
we have a paper constitution, and that the
decisions. of constitutional law are not applicable to any dispute or difference between
the two Houses here. It was repeatedly
asserted by the late honorable member for
Kilrnore that our constitution derives all its
strength and all its force from an Act of Parliament, that we cannot travel outside that
Act, and that, in many respects, we are nothing better than a municipal body or corporation. Now that is a proposition which
must at all times lead to controversy between the two.Houses, because it leaves no
way of settling a. dispute amicably or to the
satisfaction of the country. In England
new peers can be created; but here the
number of the members of the Upper
House cannot be increased, nor can the
House be dissolved. When we come to a
dead··lock there is no way of getting out of
it. On the former occasion it was pro-
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posed to refer the dispute to a foreign
body-the Privy Council-a body with
which we have nothing to do in such matters, and which could have no legal cognizance of the difficulty. Now it is proposed to meet any difficulty of the same
nature by allowing the practice and precedents of the Lords and Commons to be
accepted as a guide. Nothing more reasonable could be proposed, because, if we
agree to the resolution, it does not bind the
House hereafter to any given point.
An HONORABLE MEMBER.-What is the
use of it then?
Mr. BINDON.-It lets in light. It
gi ves us precedents, and it shows us a way
of judging whether we are right or wrong.
Of course, upon any given point the resolution cannot bind us. There may be a
number of precedents on the one'side, and
a number on the other, and the weight
may be on either side. The question as
to the ultimate deci-sion remains as it was;
but we gain the constitutional practice, and
the constitutional law of England to guide
us. We desire to let in the light of precedents. We desire that the practice of the
House of Commons should govern this
House.
We do not desire to assume
greater powers than the House of Commons possesses; and, while we claim those
powers, we are quite willing to admit to
the Council the powers and practice of the
House of Lords. This appears to be the
only Rolution of the difficulty. If the
Upper House says that it won't do a thing,
and this House will not give way, how, as
matters stand at present, are we to obtain
a settlement?
Mr. GILLIES.-How will this help
you?
Mr. BINDON.-It will help us by admitting the precedents-the law and the
rractice-which it was formerly urged did
not apply. I can see no reason for a postponement. Everything is to be postponed,
according to some honorable members;
nothing is to be done, except to talk and
debate. I, for one, accept the resolution as
a wise solution of the difficulty-as one
this House would have been glad to have
accepted before, and under which the dispute of last session never could have
occurred.
Mr. LANGTON.-I must enter my
protest against two of the assertions made
by the Minister of Just.ice. The honorable gentleman forgot his position as a
Minister, h~ forgot the allegiance which
he owes to Her Majesty, when he spoke of
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a Money Bill. If that be so, I can only
say that it is a novelty, even in the proceedings of this House, to repeal the provisions
est court of appeal within Her Majesty's of an Act of Parliament-and of an Imdominions, and I confess it is a novelty to perial Act-by a mere resolution. We
hear it described as a foreign body.
have no power to do anything of the kind,
Mr. BINDON.-Foreign to the subject. and it is a mockery to ask the House to
Mr. LANGTON.-I am afraid that the pass a resolution on the assumption that
honorable gentleman has suffered some sea we have. The utmost the resolution can
change by his voyage, and has forgotten amount to is a pledge that, in future, both
the sentiments and feelings he learned in Houses will exercise forbearance to each
the mother country. Another assertion other. I apprehend, however, that, until
against which I must protest is, that this the late dispute, the Council never atHouse should be thankful for any proposi- tempted to trench upon the rights of the
tion to prevent the disputes which have Assembly. In self-defence the Council
occurred between the two branches of the then took up a position, which it maintained
Legislature during the last two years. Now against all the attacks of honorable memI, for one, am not disposed to feel thankful, bers opposite me. But what has the
or to feel bound to accept any proposition Council been doing this evening P Why
independently of its merits. This House making amendments in a Money Bill.
has been led into difficulties, out of which The honorable gentlemen who taunted us
it has scarcely got with honour-out of with being willing to betray the rights of
which, in fact, it has only got by surren- the Assembly have brought us into this
dering nearly every position it assumed- position, that the members of the Upper
and now we are told that we should be House have been occupied this evening in
thankful for any proposition which may be altering a Money Bill, a proceeding never
submitted to us. There was no dispute heard of before.
between the two Houses until the necessiMr. GILLIES.-At whose suggestion
ties of a Ministry bent on keeping in office too?
Mr. LANGTON.-At the suggestion
~t any price, and on any terms, forced
them to create a difficulty to divert the of the very gentlemen who were so careful
attention of their supporters, to create a of the rights and privileges of the Assembly'
false sentiment, and to mystify the country that they would not allow a single member
at large: Ministers alone are responsible of the Opposition to be placed on the confor the position into which this House was ference committee. This is a pretty end
betrayed. We, who have no such responsi- to all the disturbances which have occupied
bility, are not bound to accept any propo- the time of the House, and distracted the
sition as they may be bound. The Minister attention of the country during the past
of Justice tells us that the resolution will two years. The honorable and learned
not be binding on the House. Surely this member for Kilmore has clearly shown
is a most extraordinary statement. I that, if this resolution be accepted as a
cannot understand why the time of the settlement of the question, the Upper
House should be occupied in debating a House will come out of the dispute, not
resolution which will not be binding, only with its privileges intact, but with
even if it should be passed. Either it greater powers than before; for, if the
is to be a settlement of the difficulty be- Customs Duties Bill is passed in its amended
tween the two Houses, or it is nothing. form, then-no matter what the ConstiIf it is a settlement, it is binding; and, if it tution Act may say on the subject-the
is not binding, of what use can it be? Upper House will have upon its records"
Another reason I would submit for an ad- as a prec\3dent to be acted on hereafter, the
journment is, that a resolution of this fact that is has dealt with and amended a
character-every word of which may be ' Money Bill.
Mr. G. V. SMITH.-The honorable
of importance hereafter-ought to be in
print before this House is committed to it. member for East Melbourne twitted the
lt should not be read out and voted upon Minister of Justice with treating us to a
at once. If we accept the Attorney- novelty; but he has treated us to two
General's interpretation of the resolution, novelties himself; the one that the judicial
it amounts virtually to a repeal of the 56th committee of the Privy Council is the
section of the Constitution 1!ct, in so far highest tribunal in the realm, and the
as that section enables the Council to reject other that. any judicial committee can
the Privy Council as a foreign body. I
always understood that the judicial committee of the Privy Council was the high-
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AYES.
decide upon the legislative privileges of a
Mr. McLellan,
Mr. Blackwood,
House of Parliament like this. The honorCapt. Mac Mahon,
" Evans,
able member referred to the Minister
Mr. Moore,
" Halfey,
of Justice as saying that the resolution
" O'Grady,
" Hanna,
would not be binding; but what the
" Ireland,
" Orr,
" Snodgrass,
" Jones,
Minister of Justice said was. that it would
" SnOWball.
" Kerferd,
not . be binding as to any particular
" Langton,
matter. Of course each particular question
Tellers.
" Levey,
must be settled on its merits as it arises;
Mr. Whiteman,
" Longmore,
" Gillies.
but on what ground are we asked to
" Love,
accept the resolution, if it be not binding?
NOES.
Do honorable members believe that it is
Mr. Macgregor,
Mr. Bindon,
not binding? If carried, the resolution
" McCulloch,
" Burrowes,
" Macpherson,
will assimilate -our Constitution to that of
" Burtt,
" Reeves,
" Byrne,
the mother country; and is that desirable
" Riddell,
" Cope,
or not? I take it that it is for that we
" G. V. S]llith,
" Davies,
have been contending all along. Besides,
" J. T. Smith,
" Dyte,
F. L. Smyth,
"
the question is not this constitutional
" Farrell,
" Sullivan,
" Francis,
difficulty at all. That will arise upon the
" Grant,
" Vale,
alterations which have been made in the
" Harbison,
" Verdon.
Customs Duties Bill. The simple question
" H. Henty,
" Higinbotham,
Tellers.
is, whether we shall preserve good faith or
" King,'
Mr. Wilson,
not,· by carrying out the understanding
" Kyte,
" McKean.
which has been arrived at, and passing the
resolution as speedily as possible. I believe
Mr. JONES.-Mr. Speaker, I consider
that we have now a better opportunity of it is of the greatest importance that the
establishing a harmony between the two House should have the opportunity of
Houses of Legislature than we have had knowing upon what it is voting. It will
before; and honorable members will inflict a be within the memory of honorable memgreat injury on the country if they prevent bers that, a short time since, a committee
this being done. With reference to the re- of conference was appointed, and that, on
marks of the honorable member for Kil- that occasion, I called the attention of the
more, I would ask if it is not desirable House to the fact that, although honorable
that there should be more flexibility in our members in another place had put on their
constitution? If there are matters 10 the committee gentlemen who were in favour
Customs Duties Bill the removal of which of the Government, as well as gentlemen
would not affect our privileges, would it who were opposed to the Government, a
not be better to· forego them rather than determination had been expressed that no
lose the Bill? May says, "When any member who WRS not known to be a
amendments of the Lords, though not supporter of the Government should be
strictly regular, do not appear materially placed on the committee of this House.
to infringe the privileges of the Commons, It was clearly implied by the action of the
it has been usual to agree to them." But Government on that occasion that there
honorable members know the passage too was danger in entrusting the defence of
well to make it needful that I should quote the privileges of this Chamber to honorit. It will be better to apply this principle able members sitting on the left of the
rather than that the Bill should be re- Speaker. Sir, I think it is now apparent
jected. By' so doing we shall promote that, whatever danger there might have
that harmony which we have so long been as to honorable members on your
desired; we shall assimilate our constitu- left betraying the privileges of this Chamtion to that of England, which is our birth- ber, it is beyond all question that honorright, and which no four-cornered docu- able members on your right, including
ment can cheat us out of.
members of the Ministry, have been guilty
The House divided on the question of of treason towards those privileges. I am
quite sure that no committee could have
adjournmentacted more suicidally for the interests of
Ayes
20
this Chamber than the committee which
Noes
28
has had to deal with this question of
pri vilege. And we are now asked, in fact,
Majority against adjournment
8
by passing a resolution of this Chamber,
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to repeal a portion of the Constitution Act.
Honorable members must be well aware
that the Constitution Act cannot be repealed, even by the passage of an ordinary
Act of Parliament; and yet we are asked
to adopt a resolution which, if it have any
effect at all, will have the effect of arresting the operation of the 56th clause of the
Constitution Act. Now it is a most singular thing that the resolution of the conference has been described in another place
in very different language ,to that in which
it has been described by the AttorneyGeneral here to-night. In another place
this Chamber has been referred to as giving
up all its pretensions-as ,abandoning its
right to tack. There was a time, and that
not very long since, when this country was
almost torn asunder, in order that the
Ministry might have the opportunity of
maintaining what they considered to be
the inalienable right of this Chamber to
tack together two Bills, whenever this
Chamber might consider the course necessary. I believe that, in the conference
which has ended so disastrously, as it
seems to me, for this Chamber, a proposition was made that another place should
abandon its right to reject Money Bills,
and that proposition was at once refusedin was scouted by honorable members of
another place-and yet, sir, I believe it
will appear to this Chamber, if we are
allowed to continue this debate until a
message shall come from another place,
that honorable members of the Legislative Council propose to alter the Customs Bill-to leave out certain clauses
of the measure-and for the reason that
they have been requested to make such
alterations and such omissions by the
Legislative Assembly. I believe that
the message which will come down to
this House, at some time not very distant,
will be to the effect that honorable members of another place, after making these
alterations, in deference to the wish of the
Assembly, still declare that they do not
consider that they possess the right which
has been, as it were, forced upon them by
the Attorney-General and his colleagues.
The Attorney-General seemed at one time
inclined to die on the floor of this House
in defence of the privileges of the House,
and he now proposes hy a simple resolution-which honorable members have not
had the opportunity of reading-to put
aside the 56th clause of the Constitution
Act, the clause which provides that the
Legislative Council may reject, but cannot
Mr. Jones.
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alter, a Money Bill. Now, sir, the Legislative Council is to be toadied to in such a
manner as that Money Bills are to be altered
at the discretion, and even against the discretion, of honorable members in another
Chamber. I think that that can hardly be
said to be fair dealing with this Chamber.
I think that we should be prepared to stand
out for the utmost privilege which this
Chamber has ever claimed, anu that we
should not on any occasion, in haste,
attempt to put away those privileges
for which the House of Commons has
struggled so long, and with so much effect.
We, sir, however, are not to be allowed
to consider; we are not to be allowed
to discuss; we are to be here merely
to pass. Honorable members on this
side of the Chamber ask the Ministry to
consent to an adjournment, for the very
moderate reason that they have not yet
had an opportunity of considering the
resolution. The House has only heard
the resolution read by the Minister of
Customs, who is not a remarkably good
reader; and yet, on the reading of that
honorable gentleman, we are asked to
accept a resolution which honorable members on this side of the House have not
yet had the opportunity of seeing. I do
110t think that it is according to usage for
this House to be called upon to deal with
a resolution of which due notice has not
been given. I submit that, whenp,ny importan t State document is to be considered
and dealt with, the document should be in
the hands of honorable members before the
House is called upon to consider it. That
was not the case in this instance. When
the House met this afternoon, IappIied in
the proper quarter for a copy of the report
agreed upon between the two committees
in conference, and I was unable to obtain
it. I found that the copies had not come
from the printer's, and they were not
brought into the House until the AttorneyGeneral was about to rise to call the attention of the House to the matter. I do not
think there has been proper deliberation;
and yet we are asked, without deliberation,
to deal with perhaps the most important
matter that has ever claimed the attention
of this House. But, sir, the resolution in
itself is illusory, or else the statement of
the Minister of Justice is altogether incredible. We have been told that the
resolution will bind us to nothing. If so,
why are we asked to agree to it? If the
resolution binds us to nothing, as well pass
it to-morrow as to-night. If the Govern-
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ment have no covert end to gain, for poses to settle all our differences with the
what reason do they refuse time for con- Legislative Council by referring them to
sideration? The Government may say that a standard which is yet unsettled. That
they are bound by their promise, given in the House of Lords still claims the right
conference, to submit this matter to the to alter Money Bills is shown by the
House to-night. lfthat be the only reason, debates which took place in that House in
the Governmen t have fulfilled their pro- 1860, on the Paper Duties Bill. Lord
mise. They have submitted the matter to Derby, who maybe considered an authority
the House, and it is within the discretion on matters of this kind, does not consider
of the House to decline to deal with such that the House of Lords has abandoned
a matter without proper time for thought the privilege of dealing with Money Bills.
- without time for diving into the Lord Derby has stated that it is within the
authorities upon which fmch matters must power of the Lords to divide a Bill sent
eventually rest. But the Government up by the Commons, and to send it back
pretend that they have not merely bound in two parts to be dealt with by the Comthemselves to submit the matter to this mons. And yet we are asked to refer all
Chamber; they have also bound them- our disputes to the practice of the House
selves to secure the adoption or rejection of Lords and the House of Commons
of the resolution to-night. I do not see respectively, as if that were to settle all
that the Government or their supporters these difficulties which have troubled the
went into the conference with any right to colony so long. Again, the Commons, as it
bind the Chamber to decide upon this re- is well known, and as it is recorded in
solution at once. They have done what May, "constrained" the House of Lords, in
they promised to do. Their resolution 1861, to accept a Customs and Inland
may be all that this House could wish; Revenue Bill. Therefore both Chambers
but will they not give the House time to yet claim absolute power to deal with
consider· the great blessing which they Money Bills. There can be, then, no reason
propose to confer upon it? They are whatever to hope that mere reference to
going to settle all the disputes which, the practice of the House of Lords and the
in times by-gone, have reft the colony House of Commons will settle this much
asunder; they are going to commence debated question. It appears to me that
the millennium; there is to be peace hence- honorable members on the other side
forth; there shall be no more quarrelling rushed into a conference which was prebetween the two Chambers; but, in the mature in itself-for the embroilment had
face of all these grand promises, we are not arrived at the stage at which a contold that the reEl,olution will bind us to ference was proper-and that they then
nothing. It means nothing, and yet it is found themselves over-matched and beaten;
to redeem us from a paper constitution. they found that they were unable to inIt may be that this resolution, properly dulge in subtilties as to the dry legal but
considered and properly dealt with, would not the constitutional right of the Council
redeem us from a paper Ministry. The to reject, which before they were able to
1\1 inistry - such of them as understand deal with to the confusion of intellects.
the question at all-must know that the The honorable members who represented
resolution now proposed for adoption this House at the conference found it
cannot bind this HOl:lse, and cannot alter necessary to come down here with the
the Constitution. If this Assembly were pretence of victory, although there may
to adopt the resolution, and supposing the have been defeat. Hence we have had
resolution, for the time, compelled the the very strange endeavour of the AttorneyAssembly to abrogate one portion of its General to-night to make it appear that
rights, the next Assembly could snap its this Assembly has been victorious in the
fingers at any such resolution. We are conference, although it is well known that
told that the practice of this Chamber and this Chamber is being beaten at every
the practice of the Legislative Council point. I would ask whether it is under
should be assimilated to the practice of circumstances like these that the Ministry
the House of Commons and the House of should refuse time for deliberation? It is
Lords respectively. But the practice of the duty of the House to defer adopting
the House of Lords and the House of the present motion until every honorable
Commons is yet unsettled. The House of . member can know for himself how strange
Lords yet claims the right to deal with is the difference between the statement
Money Bills. Hence the resolution pro- made this evening by the Attorney-
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General, and the statement made by the
gentleman who is understood to be the
leader of the Opposition in another place.
It may be that every statement put forward by the .Attorney-General is borne
out by fact; but there is a possibility that
the honorable and learneu gentleman ha.s
been deceived. It is quite evident that
two statements have been made so directly
contradictory of each other that, if one
be true, the other must be incorrect. This
being so, there are strong reasons why the
Government, if they are secure in the rectitude of their position and the soundness of
their views, should not attempt to burke
this question. I do not think it is right
for this House to abandon its right to
tack. There may be occasions of great
national importance-I trust they will be
few and far between-when it will be
necessary for this House to insist upon its
right to tack. But, I think, the country
has paid enough for that right. It is well
known that the consequence of our former
conflict with another place was absolute
defeat, which was glossed over, as defeat
might easily be, with the mere pretence
that nothing of value had been conceded
by this Chamber. Why every concession
came from this Chamber, and every pretence of concession from another place was
purely nominal. And now, without any
great evil threatening the country, without
any great pressure to justify Ministers receding as they have done, we ~re asked to
make still further concessions-to accept a
still more inglorious defeat than any
Assembly has yet had. Under these circumstances, can there be any harm whatever in the Assembly being allowed time
to consider the resolution submitted by the
Minister of Customs. I have great pleasure
in moving that this House do now adjourn.
Mr. IRELAND.-Mr. Speaker, as a
point of ordec, I beg to call your attention
to the 35th section of the Constitution
.Act, which, it appears to me, quite justifies
the observation of the Minister of Justice
that the resolution will not be binding on
the House. The 35th section enacts"It shall be lawful for the Legislature of Victoria, by any Act or Acts, to define the privileges,
immunities, and powers to be held, enjoyed, and
exercised by the Council and Assembly, and by
the members thereof respectively: Provided that
no such privileges, immunities, or powers shall
exceed those now held, enjoyed, and exercised
by the Commons House of Parliament or the
members thereof."

Now this provision for defining the powers
of the two Chambers has been carried out

Money Bills.

by an Act of the Legislature, which distinctly provides that the "privileges, immunities, and powers" shall be the same as
appertained to the House of Commons in
the year 1855, when the Constitution Act
was passed. This evening, we are endeavouring to do by resolution what we are
already empowered to do by Act of Parliament, with this difference, that the resolution contains no limitation as to time,
although "the practice of the Lords and
Commons respectively" may vary. It
appears to me that there is no difficulty in
reading the plain language of an Act of
Parliament; and, the facts being as I have
stated, I beg to ask you, Mr. Speaker,
whether an Act of -Parliament can be repealed by mere resolution, and whether the
resolution before the House is not ultra
vires?
The SPEAKER.-There can be no
question that an Act of Parliament cannot
be repealed by a resolution of this House.
Mr. IRELAND.-That being so, Mr.
Speaker, I claim your ruling as to whether
this resolution is in order?
The SPEAKER.-I apprehend that, if
the object of the resolution be to repeal an
Act of Parliament, the resolution is merely
the preliminary step in the proceeding. It
must be followed by a Bill, which would
have to be considered in the usual way.
The House divided on the question of
adjournmentAyes
15
Noes
29
Majority against adjournment

14

AYES.

Mr.
"
."
"
"
"
"
"
"

Blackwood,
Evans,
Halfey,
Hanna,
Ireland,
Kerferd,
Langton,
Levey,
Longmore,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Bindon,
Burrowes,
Burtt,
Byrne,
Cope,
Davies,
Dyte,
Farrell,
Francis,
Grant,
Harbison,
H. Henty,
Higinbotham,
King,
Kyte,
Macgregor,

Mr. McLellan,
Capt. MacMahon,
Mr. Moore,
" Snodgrass.
Tellers.
Mr. Love,
" Jones.
NOES.

Mr.
"
"
"
"
"
"
"
"
"
"

McCulloch,
Macpherson,
Reeves,
Riddell,
G. V. Smith,
J. T. Smith,
F. L. Smyth,
Sullivan,
Tucker,
Vale,
Verdon.

Tellers.
Mr. Wilson,
" McKean.
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Mr. MOORE appealed to the Chief
Mr. LEVEY said the Opposition wanted,
Secretary not to depart from the ordinary by adjournment, to promote discussion,
Parliamentary usage of circulating a docu,,: not to stifle it. Before the resolution
ment before it was discussed. If the course passed, the House ought to be fortified
which the Government were taking were with a knowledge of what took place at
insisted upon, there would be a succession the conference. They ought to bave someof motions for adjournment, and the ques- thing better to act upon than the speech
tion would resolve itself into a trial of of the Attorney-General and a bald resoluphysical endurance-a proceeding in which tion, which spoke of the precedents and
he did not desire to be engaged. It had practice of the House of Lords and the
been announced that a decidedly different House of Commons, without saying from
interpretation of the results of the confer- what period of the constitutional history
. ence had been given by a leading member of England precedents were to be recogin another place to that which had been nized. It would be better to postpone the
resolution until further information was
o~ered in the Assembly; and that he
If the Government insiste(l
thought a sufficient reason why honorable obtained.
members should not be called upon hur- upon carrying it that night, they would
riedly to deal with the question before the probably find that it would be a case of
House.
" the more haste the less speed," and they
Mr. McCULLOCH observed that it was might have to reconsider their action.
understood, the previous week, that the There was no object to be gained by
report of the conference would be taken rushing the resolution through the House
into consideration on this occasion. He with indecent haste. It seemed as if the
did not wish to press the House unneces- Government were taking advantage of the
sarily; but, as the recent division showed fact that they had a majority in order to
that there was a majority of two to one in stifle discussion. If the other branch of
favour of proceeding with the motion, the the Legislature refused to adopt the resoluminority might surely give way and allow tion after hearing the interpretation put
the question to be disposed of, in order upon it by the Attorney-General, the very
that the House might proceed to other antagonism between the two Houses which
business. He might add that no explana- it was desired to prevent would be protion which had been gi ven in another place voked. It was acting with too great has~e,
would at all affect the question as it stood and incurring too great a risk, to pass the
resolution without first seeing whether the
before the House.
Mr. SNODGRASS expressed the fear Legislati ve Council felt themselves bound
that the resolution might be but the preli- to agree to it after the speech of the
minary step to the introduction of a Bill Attorney -General.
Mr. HIGINBOTHAM trusted that
for the alteration of the Constitution; and
honorable members in both Houses would
contended that, under these cil'cumstances,
it would be more convenient to take the exercise their own judgment upon the
discussion in committee of the whole House, plain, simple proposition contained in the
by which arrangement an opportunity resolution, and accept or reject it accordwould be afforded honorable members to ingly. No advantage could be gained by
question Ministers, and Ministers would postponement in the way of alteration,
be enabled to explain their views. In order because the resolution must be either
that there might be a full and fair discus- accepted or rejected. Unless honorable
sion of the question, he would move that members w~re prepared to say "they did not
understand the plain meaning of words,
the Speaker do leave the chair.
he did not see what advantage there could
Mr. IRELAND urged that the report be in postponing the discussion. Surely
of the committee was capable of two con- honorable members would not ask the
structions, and that the debate should be House to postpone its judgment on the
adjourned, if only to avoid the probability question until they heard what construcof one House putting upon the report a tion might possibly be put upon the resoluconstruction diametrically opposed to the tion by the Council? He would not
construction put by the other branch of desire that the Council should' wait until
the Legislature.
they heard the construction put upon it by
Mr. KYTE remarked that the Opposi- ·the Asseml;>ly, after it had been agreed
tion asked for postponement because they that the report should be considered by
thought that time might give them power. both Houses simultaneously. He thought
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that would be showing a disrespect to this
House, which he hoped this House would
not show to the other. An honorable member opposi te had said that there was no
desire to embarrass the progress of public
business; but the fact was, that public
business was not only being delayed, but
absolutely stopped.
The Govemment
would be no parties to this, and they felt
it their duty to press forward the business
on the notice-paper.
Mr. LANGTON remarked that he had
come to the House that evening expecting
that the second reading of the Public Instruction Bill would be proceeded with. It
would be more convenient, and more conducive to the progress of public business,
if honorable members could know the order
in which and the days on which the business
on the paper would be proceeded with. As
to the resolution before the House, he did
not understand what the Government could
gain by pressing it that night, as the same
question would inevitably be again discussed when the Customs Duties Bill, in
which amendments had been made by the
Council, came under the consideration of
the House.
Mr. G. V. SMITH submitted that the
Government were bound to keep faith with
the understanding arrived at in the conference, that they would use their utmost
efforts to get the resolution passed simultaneously with its passage in the other
House.
Mr. LEV! contended that honorable
members were entitled to an adjournment,
in order that they might have a fair opportunity of considering the effect and object
of the resolution. It appeared to him that
the resolution would override the 56th
section of the Constitution Act; and he
protested against a resolution of such an
important character being pressed with indecent haste.
Mr. J. T. SMITH said that no resolution
the House could override the Constitution Act. The resolution under discussion was simply to carry out an amicable
arrangement arrived at in the conference
for the regulation of future proceedings by
the two Houses with regard to certain
Bills .
. Mr. MACPHERSON, in view of the
fact that the House would probably be
called upon on the following nightto discuss
certain amendments made by the Legislative Council in the Customs Duties Hill,
considered it most important that the resolution should be disposed of at once. The

of
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object of the 56th clause of the Constitution Act was to give the Legislative Coun.cil and the Legislative Assembly the same
powers as to Money Bills as were possessed
by the House of Lords and the House of
Commons respectively. There was no
desire by the resolu tion under discussion
to alter the 56th clause of the Constitution
Act, but simply that that clause should be
interpreted as the same power which it gave
was interpreted by the Imperial Parliament.
The amendment, that all the words after
the word " that" in the original motion be
omitted, with a view to insert the words
"the report from this committee be committed to a committee of the whole Assembly," was then put, and the House divided
on the question that the words proposed
to be omitted stand part of the questionAyes
29
~oes

18

Majority against Mr. Sno.d.-. } 11
grass's amendment
AYES.

Mr.
"
"
"
II

"
"
"
"
"
"
"
"
"
"
"

Bindon,
Burrowes,
Burtt,
Byrne,
Cope,
Davies,
Farrell,
Francis,
Grant,
Harbison,
H. Henty,
Higinbotham,
King,
Kyte,
Macgregor,
McCulloch,

Mr.
"
"
"
"
"
"

McKean,
Macpherson,
Reeves,
Riddell,
G. V. Smith,
J. T. Smith,
F. L. Smyth,
Sullivan,
Tucker,

"
"
" Val~,
" Verdon.

Tellers.

Mr. Wilson,
" Dyte.
NOES.

Mr. Gillies,
Mr. McLellan,
Capt. Mac Mahon,
" Halfey,
Mr. Moore,
" Hanna,
" Jones,
" O'Grady,
" Kerferd,
" Snodgrass,
" Langton,
" Whiteman.
" Levey,
Tellers.
" Levi,
Mr. Blackwood,
" Longmore,
" Love,
" Orr.
Mr. KERFERD moved that the debate
be now adjourned. He expressed his regret that members on the Opposition side
of the House should be compelled to avail
themsel ves of the forms of the I-louse in
order to endeavour to secure the object
which they had in view. They had no
desire to impede the progress of pu blie
business, but they simply desired that a
question of this importance should not be
decided without their having an oppor-
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tunity to properly consider it. Indeed
the Opposition were always willing to lend
their assistance to the passing of legislation
which would be for the good of the country;
and when Bills of importance were under
discussion they were generally discussed
by a few members on the Government side
of the House and a few members on the
Opposition side. The majority of the
Ministerial supporters were usually absent when there was any real legislative
work to do; but, upon an occasion like the
present, when the Government attempted
to press on a resolution with undue haste,
for some unexplained reason, their supporters took a lively interest in the proceedings. The members of the Opposition
had been charged in times past with desiring to yield the privileges of the House to
the Legislative Council; but it was a
strange thing that, in the cycle of events,
they should have turned round to be the
conservators of the privileges of the House.
Mr. GILLIES wondered what the
object of the Government could ,be in
pressing the resolution, when it would have
to be again discussed on the following
evening. It would be far better to wait
and see what interpretation was put on the
report of the conference by the other
branch of the Legislature.
Mr. LONGMORE agreed with the
Attorney-General that the House ought to
be capable of forming its own judgment
on the report, without reference to the
. opinion of the other branch of the Legislature; but he submitted that it had not
had sufficient time to form a judgment 'on
the question.
Mr. ORR appealed to the Chief Secretary to allow an adjournment. If only
two or three members desired time to consider a motion of which no notice had
been given, the Government ought to give
way. Mr. McCULLOCH said he must appeal
to honorable members opposite not to pursue
, a factious course. Notice of the resolution
had been given the previous Wednesday.
Mr. FRANCIS remarked that the resolution was identical with the one notice
of which was given on Wednesday, except
the formal alterations considered necessary
by the Clerk of the House.
Mr. BYRNE expressed his desire to
avoid viewing the present and all other
questions in a party light. He was satisfied, however, that the debate had reached
a stage which would prevent a report of
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the proceedings being of any advantage to
the country. Under these circumstances,
and with much reluctance, he felt it his
duty to call the Speaker's attention to
strangers being in the gallery.
Strangers were then ordered to with.
draw, and withdrew accordingly.
During their absence, the House
divided on Mr. Kerferd's motion for the
adjournment of the debate, and rejected
it by 27 votes to 12.
Twenty-five minutes after the galleries
were cleared-i. e. at five minutes to twelve
o'clock-strangers were re-admitted.
The House then divided on the motion,
which had been proposed by Mr. Halfey,
that this House do now adjourn.
Ayes
16
26
Noes
Majority against adjournment

10

AYES.

Mr.
"
"
"
"
"
"
"
"

Blackwood,
Bunny,
Edwards,
Evans,
Gillies,
Langton,
Levey,
Levi,
Longmore,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"

Bayles,
Bindon,
Burrowes,
Burtt,
Cope,
Davies,
Dyte,
Farrell,
Francis,
Grant,
Higinbotham,
King,
Kyte,
Macgregor,

Mr. Love,
" McLellan,
Capt. Mac Mahon,
Mr. O'Grady,
" Whiteman.
Tellers.
Mr. Orr,
" Jones.
NOES.

Mr.
"
"
"
"
"
"
"
"
"

McCulloch,
McKean,
Macpherson,
Reeves,
G. V. Smith,
F. L. Smyth,
Sullivan,
Tucker,
Vale,
Verdon.

Tellers.
Mr. Wilson,
" Byrne.

Mr. McLELLAN proposed that the
debate be now adjourned.
After remarks from Mr. WHITEMA.N
and Mr. BYRNE,
The House dividedAyes
9
No~
24
Majority against adjournment

15

AYES.

Mr. Edwards.
" Jones,
" Love,
" McLellan,
Capt. Mac Mahon,
Mr. O'Grady,

Mr. Whiteman.
Tellers.
Mr. Orr,
" Longmore.
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NOES.

. Mr. Bindon,
Mr. McCulloch,
" Burrowes,
" McKean,
" Macpherson,
" Burtt,
" G. V. Smith,
" Byrne,
" F. L. Smyth,
" Cope,
" Sullivan,
" Davies,
" Tucker,
" Dyte,
" Farrell,
" Vale,
" Francis,
" Verdon,
" Grant.
" Higinbotham,
Tellers.
" King,
Mr. Wilson,
" Kyte,
." Macgregor.
Mr. EDWARDS moved that the House
do now adjourn.
Mr. O'GRADY suggested that, if the
Government and their supporters were
determined to ignore the reasonable application o( the Opposition for an adjournment of the debate, the Opposition should
now gi ve way, and leave the Ministry to
enjoy their barren victory. The public
would be able to form their own opinion
on the matter. The precedents of the
British Parliament would be searched in
vain for a parallel for the course which
the Government had chosen to adopt. In
the House of Commons, if a minority
showed that they were determined to use
the forms of the House in order to gain
further time for the consideration of an
important question, the majority invariably
yielded. No question could be of more
importance than the one involved in the
resolution proposed by the Government.
Mr. ORR rose to speak on the motion,
but
The SPEAKER ruled that he was out
of order, as he ha~ already addressed the
House on the main question.
Mr. JONES moved that the honorable
member for the Murray be heara.
The SPEAKER.-It is not in order to
propose a motion in contravention of the
rules of debate. There is a difference between the question of the adjournment of
the House and the question of the adjournment of the debate. If the adjournment of
the 'House be carried, the main question is
superseded and lost; and, therefore, when
an honorable member speaks to the adjournment of the House, he speaks to the
main quefoltion, and he cannot speak again
upon it. The question of the adjournment
of the debate may be moved at any time,
and any honorable member can speak upon
it whenever it is moved, and must address
himself to that question only; but he cannot speak more than once on the question
of the adjournment of the House when
moved while another question is pending.

The House divided on the question that
the House do now adjournAyes
9
24
Noes
Majority against adjournment

15

AYES.

Mr. Edwards,
" Evans,
" Gillies,
" Jones,
" Longmore,
Capt. Mac Mahon,

Mr. Orr.
Tellers.

Mr. Whiteman,
" Love.
NOES.

Mr. Bindon,

Mr. McCulloch,
" Burrowes,
" McKean,
" Macpberson,
" Burtt,
" G. V. Smith,
" Cope,
" F. L. Smyth,
" Davies,
" Sullivan,
" Dyte,
" Farrell,
" Tucker,
" Francis,
" Vale,
" Grant,
" Verdon.
" Higinbotham,
" King,
Tellers.
" Kyte,
Mr. Wilson,
" Macgregor,
" Byrne..
Mr. LOVE moved that the debate be
adjourned.
Mr. ORR expressed his concurrence
with the honorable member for South
Bourke (Mr. O'Grady) that, if the Government were determined to resist an adjournment, the Opposition should now be content
with the protest which they had made
against such a course of procedure.
The motion for the adjournment of the
debate was then negatived, and the original
motion, proposed by MI'. Francis, was carried without a division.
The House adjourned at eleven minutes
past one o'clock.

LEGISLATIVE COUNCIL.
Wednesday, May 22, 1867.
Customs Duties Bill-Leave of Absence to Mr. Mitchell.

The PRESIDENT took the chair at twentyfive minutes past four o'clock, and read the
usual form of prayer.
CUSTOMS DUTIES BILL.
The Hon. G. W. COLE moved that
this Bill be read a third time.
The PRESIDENT said-I desire to
make one observation before I put this
motion to the Council. The disability of
this House to amend Money Bills seems to
be admitted on all sides, and yet, in the
face of this disability, the Council is DOW
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invited to do a wrong thing-namely, to
make amendments to a Money Bill, in
order to set others right, but without any
assurance that the wrong thing will be
approved by the Assembly, or that it will
lead to a settlement of the question. I
need scarcely point out that two other
courses, not liable to the same objection of
illegality, are open to the Council. The
first and most obvious course is to reject
the Bill. Two other Bills might then be
introduced, without delay, in the Assembly,
and rapidly passed through both Houses.
The resolutions (the only debateable matter)
on which the first was founded would stand
good for the others, and would have to be
repeated. The second course is to pass the
Bill without amendment. The exigency
of the case being great, would justify the
proceeding-especially as, by the adopt.ion
of the report of the conferring committees
by both Houses, when reduced to a joint
standing order, a sufficient guarantee would
be afforded against any recurrence of the
practice; or, if necessary, an entry might
be made in the journals of the special
circumstances under which the Bill was
passed. I am sure the House will excuse
these observations, as I felt it my duty to
point out that, in adopting this motion, we
are doing a wrong to set others right.
The Hon. T. H. FELLOWS.-There
is no doubt that the Council is doing wrong
in one sense, that is, that it is acting contrary to the 56th section of the Constitution Act; but the motive with which that
wrong is done is a very essential feature
of the offence. Now these amendments in
the Bill are not made to assert the right of
making them, nor from any desire to force
them on the other branch of the Legislature. In point of fact they are made
almost at the suggestion of the other
branch of the Legislature, and with a
view to facilitate the inquiry which must
take place as to whether the clauses we
have dealt with are or are not properly
included in the Bill. I admit that this is
an exceptional case, and some notice of
the.circumstances ought to appear on the
records of this House, and perhaps of the
other House also. The most effectual way
will probably be by adding a paragraph to
\J1e message transmitting the Bill to the
Assembly.
The Hon. J. P. FAWKNER.-I observe that the Attorney-General has said
that, though we shall still preserve the
right of rejecting Money Bills, we shall
be bound not to use that right. Now I,
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for one, do not give up my right to reject
any Bill, and I trust that the House does
not do so either.
Mr. COLE.-One point in your statement, Mr. President, deserves the earnest
consideration of the House. It is this,
that the exigencies of the case would
justify us in passing the Bill without
amendment. It will take some time to
ascertain the rights and privileges of
this House, and, from what occurred in
another place yesterday evening, I think
there will be considerable difficulty in
carrying the arrangement out. Rather
than that the Bill should be kept going
backwards and forwards between the two
Houses, and that the country should suffer
in the end, it would be better to re-commit
the Bill, and agree to it without amendment. I can make out nothing about the
understanding said to have been arrived
at by the conference; but I am sure that,
if the interpretation put on the report by
the honorable and learned member who
takes the lead in these matters is correct,
we shall have established a constant source
of annoyance. Under the circumstances,
I would ask the House to settle the matter
quietly in the way I have suggested.
Mr. FAWKNER.-As the President
has stated that we are diverging into error,
and as the representative of the Government is also dissatisfied with the course
we are taking, I will move, as an amendment, that the Bill be rejected. If errors
of practice are once permitted, it is impossible to say where they will end, and there
is plenty of time to pass two other Bills,
as the President has suggested.
The amendment was not seconded, and
therefore could not be entertained.
The motion was agreed to, and the Bill
was read a third time and passed.
Mr. FELLOWS moved-" That the Bill be returned to the Legislative
Assembly with a message acquainting them that
the Council have agreed to the same with amendments, and desiTing their concurrence therewith;
and further acquainting the Legislative Assembly that the Legislative Council have amended,
instead of laying aside, the Bill, in deference to
what they believe to have been the understanding
arrived at by the committees of the two Houses
by whom the subject of Bills of Aid or Supply
was considered; but, that their doing so may not
be urged as a precedent on future occasions, they
desire to record their opinion that amendments
in a Bill for granting duties are not in accordance
with the practice of either Lords or Commons,
or warranted by the· Constitution Act. The
Legislative Council conceive that the legitimate
cours~ would have been to lay aside the Bill, on
the ground that its contents are foreign to a Bill
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for granting duties, and are not such as Imperial
usage justifies; but, under the particular circumstances of the present case, they have abstained from pursuing that course, for the reason
already mentioned."

The motion was agreed to.
LEAVE OF ABSENCE.
The Hon. W. H. F. MITCHELL mentioned that urgent private affairs required
his presence in New South Wales. He
expected to be away from the House for
about three weeks, and he desired that
leave of absence might be granted him.
In the meantime the Hon. C. Sladen had
promised to superintend the drafting of
the Constitution Act Amendment Bill.
On the motion of the Hon. R. S.
ANDERSON, leave of absence was given
to the honorable member for one montb.
The House adjourned at five o'clock,
until Tuesday, May 28.

LEGISLATIVE ASSEMBLY.
Wednesday, May 22, 1867.
Companies Liability Bill-Customs Duties Bill-Ballarat and Bullarook Railway Bill-Public Health Laws
Amendment Bill-Public Instruction-Insolvency Law
Amendment Bill-Synod of Victoria Act Amendment Bill
-Royal Mint Bill-Pastoral Association-Ex-MembersBorder Customs Duties - Landlord and Tenant Law
Amendment Bill.

Mining

The SPEAKER took the chair at halfpast four o'clock.
MR. J. F. V. FITZGERALD.
Mr. McCULLOCH presented, in compliance with an order of the House, dated
May 16, a copy of certain correspondence
between the Chief' Secretary and J. F. V.
Fitzgerald, Esq.
- CLASSIFIED TEACHERS.
Mr. McCULLOCH, pursuant to an
order of the House made on April 3, laid
on the table a return relative to certificated
classified teachers.
MINING COMPANIES LAW
AMENDMENT BILL.
Mr. MACGREGOR brought up the
report of the select committee to which
this Bill was referred.
The report was ordered to be printed,
and the Bill to be committed to a committee of. the whole House on Tuesday,
May 28.

Law Amendment Bill.

PETITIONS.
Petitions from members of the Roman
Catholic Church against the Public Instruction Bill were presented by Mr.
ORR, from Jamieson; by Mr. VERDON,
from Williamstown; by Mr. H. HENTY,
from North Grenville; by Mr. GILLIES,
from Ballarat West; and by Mr. BURROWES, from Sandhurst and the Bendigo
district.
Petitions were also presented as follows:
By Mr. HIGINBOTHAM, from the ministers
and delegates of the Congregational Union
of Victoria, in favour of the Public Instruction Bill, wi th certain emendations; by
Mr. RICHARDSON, from the teachers in the
Common Schools at Geelong, in favour of
the same Bill; by Mr. G. P. S~IITH, from
the General Assembly of the Presbyterian
Church of Victoria, in favour of an amendment of' the Wine, Beer and Spirits Sale
Statute; by Mr. ORR, from the Murray,
Ovens, and Goulburn Vinegrowers Association, in favour of the reduction of the
licence fee for retailing colonial wine,
from £5 to £1, and of an amendment of
the Local Government Act, to provide
that vineyard property in any district
shall not be assessed by the local authorities at a higher rate than the best
agricultural lands in the same neighbourhood; by Mr. WHEELER, from the municipal corporation of Day lesford, in favour of
the establishment of local courts of insolveney; and by Captain MAC MAHON, from
the Bishop of Melbourne (Dr. Perry),
praying that no facilities be given by the
Public Instruction Bill to withdraw buildings now used as Church of England
schools from the denomination to which
they belong.
CUSTOMS DUTIES BILL.
A message was received from the Legislative Council, intimating that they had
made certain amendments in this Bill, with
which they desired the concurrence of
the Legislative Assembly. The message
stated:" The Legislative Council have amended, instead of laying aside the Bill, in deference to
what they believe to have been the understanding
arrived at by the committees of the two Houses
by whom the subject of Bills of Aid or Supply
was considered; but, that their doing so may n<¥
be urged as a precedent on future occasions, they
desire to record their opinion that amendments
in a Bill for granting duties is not in accordance
with the practice of either Lords or Common~,
or warranted by the Constitution Act.
" The Legislative Council conceive that their
legitimate course would have been to lay aside

Balla'1'at and Bullarook

[MAY 22.J

the Bill, on the ground that its contents are
foreign to a Bill for granting duties, and are not
such as Imperial usage justifies; but, under the
palticular circumstances of the present case, they
have abstained from pursuing that course, for
the reason already mentioned."
On the motion of Mr. FRANCIS, the
message was ordered to be taken into consideration on Tuesday, May 28 ..
BALLARAT AND BULLAROOK
RAILWAY BILL.
Mr. FRAZER, in moving that this Bill
be read a second time, observed that the
railway had been projected principally for
the purpose of providing a better means
for the conveyance of timber from the
B ullarook Forest to Ballarat and Geelong.
It would afford great facilities for supplying not only those towns, but the whole of
the surrounding district, with timber, a
very large quantity of which was consumed
by the different mining companies. The
line would also open up a large area of
splendid agricultural land, which was at
present covered with timber, but which,
as soon as the railway was constructed
and the timber cleared, would be rendered available for agricultural purposes.
Anyone acquainted with the Ballarat district, and with the Maryborough and Avoca
districts, would be aware of the necessity
for the construction of such a line. The
roads were almost impassable; the timber
consumed by the mining companies had
increased within the last few years at the
rate of 25 or 30 per cent., and the supply
was gradually becoming scarcer, which
rendered it necessary to go further back in
order to obtain it. The price would get
dearer every year, unless some means were
adopted of conveying timber at a cheap
rate from the more distant parts of the
forest to the centres of population. Objections had been taken to some of the provisions of the Bill, which would, no
doubt, be carefully investigated by the
committee to whom, he hoped, the measure would be referred. He would, however, briefly notice two or three of
the objections. The desirableness of the
State giving a quantity of land as an
endowment to a private company for the
construction of a railway had already been
recognized by the House. It was admitted
in the case of the Sandhurst and Inglewood
Tramway Company's Bill. The Legislature agreed to grant that company 18,000
acres of land on the construction of their
tramway, and 6,000 after it had been in
operation for two years, making altogether
VOL. UI.-4 L
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24,000 acres. The Ballarat and Bullarook
Company only asked for 21,000 acres of
land, and they did not ask for any portion
of it until they proved their bona fides by
working the line for twelve months. The
proposed capital of the Inglewood Tramway Company was only £70,000, while
the proposed capital of the Ballarat and
Bullarook Railway Company was £80,000;
so that this company had a larger capital
and asked for less land than the other.
Another objection was, that the company
would take away a large portion of the
State forest. The answer to that objection was, that the 22nd clause of the Bill
provided that the company should not receive any land except with the consent of
the Governor in Council, so that it would
be in the power of the Governor in Council
to prevent any portion of the State forest
being alienated if it were considered desirable that none of it should be alienated.
A further objection-and the only one
which required special attention-was that
the proposed line would go through a portion of the Ballarat Water Commission's
reserve. He fully admitted that it was
necessary to take every precaution that
the water supply should not be interfered
with; but he maintained that it would
not be interfered with by the proposed
railway. The water commission had a
water race ten chains wide, and the railway
company would not interfere with more
than one chain of that particular portion
of the reserve, leaving the company a race
nine chains wide, which would be amply
sufficient. It was said that the railway,
by crossing the water channel several
times, would put the water commission to
inconvenience and expense. Whatever expense was incurred would, however, fall
upon the railway company and not upon
the water commission. The ratepayers of
Ballarat, who were the parties interested
in the water supply scheme, and who
furnished the money for it, were supporting the Bill. A large public meeting had been held in favour of it. The
Engineer-in-Chief for ",rater Supply ·(Mr.
Christopherson) had reported that there
were objections to the construction of the
railway within the area set apart as a reserve for the purposes' of water supply,
and that the line could be constructed as
cheaply by going outside that area. Mr.
Christopherson, however, did not say that
the line could not be constructed within
the area without injuring the quantity or
quality of the water ; indeed, he had since
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admitted that it could be. If it could be,
the Legislature surely would not allow land,
which had only been temporarily reserved,
to be held by private individuals to 'he
detriment of an important public undertaking like the construction of a railway?
He was as anxious as any person that the
water supply should not be injured in the
slightest degree; and, if it were found that
the line could not be constructed in the
way proposed without injuring the water
supply, he pledged himself to withdraw
that portion of the Bill. The committee
to whom the Bill would be referred after
it was read a second time ought to take
the opinion of some disinterested engineer,
as to whether the line could be constructed
according to the plans without injury to
the water supply; and, if the report were
unfavorable, he would withdraw that part
of the scheme.
Mr. SULLIVAN thought the House
might permit the Bill to go into committee,
as it was desirable that the Legislature
should encourage enterprises of this character; but he did not promise to support
the measure as it stood. He saw many
things in the undertaking which appeared
objectionable. Independent of the question
of injury to the water supply, the grant of
land asked for, and the effect which sllch
a grant would have on the prosperity of
Ballarat, were matters which required
great consideration. It would be very
injurious to give any company a monopoly
of so much timbered land, in a district
where timber was so extensively used.
Allusion had been made to the Inglewood
Tramway Company; but there was no comparison between the value of the land which
that company asked for and that for which
the Ballarat and Bullarook Railway Company applied. The 21,000 acres asked for
by this company was as valuable land as
any in Victoria. It was heavily timbered,
with a market for the timber in the immediate vicinity; and, when the land was
cleared of timber, it would be worth £20 an
acre, being a rich chocolate soil. No doubt
the promoters of the enterprise were entitled
to consideration; but the intrinsic .value of
the land, and the public importance of their
undertaking, would have to be carefully
weighed before determining to what extent
the State should subsidize ~he company. It
was the duty of the House to take care that
justice was done between the country and
the promoters of the Bill.
Mr. MACGREGOR said there could
be no doubt that, if the proposed railway
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were constructed according to the plans
submitted, it would seriously interfere
with the water supply for Ballarat. . Mr.
Christopherson, in his report, said"Within the reserve shown to be traversed by
the railway, the Ballarat Water Commission have
constructed an aqueduct, which conveys the
water from the Lal Lal reservoir to Kirk's dam;
a storage reservoir is also in course of construction at the junction of the Leigh and Pin cot
Creeks, at the cost of £2,410. Within the limits
above described, it is proposed that the railway
should cross the aqueduct no less than seven
times, besides traversing the centre of the reservoir now in course of construction at Pincot's
Creek. I am of opinion that grave objections
exist to the construction of the railway within
this area. Serious inconvenience and expense
will result to the water commission, when, at a
future time, they construct their main aqueduct
and other works necessary for the completion of
the scheme. A divided management of the land
will result, and a general interference between
the works of the railway company and the water
commission will ensue. On the above grounds,
and for other minor reasons, into which I am at
present unable to enter, in consequence of having
so short a notice to prepare this report, I would
strongly ad vise that the company be prohibited
from constructing any works within the Ballarat
Water Commission's reserve, between two miles
fifty chainEl and five miles thirty-five chains, as
shown on the ~arliamen~ary plans and sections."
He admitted that Mr. Christopherson, in
reply to a question put to him that afternoon as to whether it was possible to construct the works 80 as not to interfere with
the quality or quantity of the water supplied to Ballarat, said of course this could
be done, but the plans .would have to be
altered, and the expense would be enormous. These, however, were not the' only
objections to the Bill. The measure asked
for the endowment of the company with a
large area in the forest of Bullarook,
which had been expressly reserved to
guard against the rapid and wasteful destruct.ion of timber. In fact, the promoters sought to convert what was intended for a great public benefit to their
own private advantage. The proceeds of the
timber which they would cut down would
meet the cost of constructing the line,
and yet they asked for 22,000 acres of the
best land in the colony. These were grave
questions, which, he held, should be well
considered by the House at the. inception
of such a Bill.
Mr. KYTE thought the House might
safely allow the Bill to pass its second
reading. When the measure went before
a committee it would be the business of
the Minister of Mines to see that the
company obtained sufficient land for its
purposes, and no more. He held that, in
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these-matters, it behoved the House to be
exceedingly cautious of the public interest, at the same time that it did nothing
to discourage private enterprise.
Mr. JONES observed that the promoters of the Ballarat and Bullarook railway
modestly asked that they might be endowed with 22,000 acres of land, which,
according to the Minister of Railways, was
worth £20 per acre. Supposing the land
was not worth more than £10 an acre,
there would be an endowment of £200,000
to a company the entire capital of which
amounted only to £80,000; and that was
nominal capital, their actual capital being
the land which was to be obtained as an
endowment from the State. The honorable
member for Creswick (Mr. Frazer) had
stated that the people of the district
greatly desired this Bullarook" tramway."
If so, it seemed strange that the representatives of the district should hold a contrary view. Petitions from the borough
councils of Ballarat and Ballarat East, and
also from the Ballarat Water Commission,
setting forth that very great injury would
be done to the district if the Bill were
allowed to pass, had been lodged with the
clerk of private bills. While the State
had been at immense cost to supply water
to other districts, Ballarat had taken
upon itself, with very little aid from
the State. to obtain water, not merely
for domestic purposes, but also for mining
purposes, at a cost of somewhere about
£60,000. It had been found necessary to
ask for a loan from the Government-a
loan to be repaid with interest in the course
of a few years-to enable the supply of
water to be greatly increased, in order that
various mining enterprises, delayed for
want of water, might be carried on with
greater vigour. If the scheme now before
the House were carried out, the railway
would cross the conduits of the water commission several times; and, as those conduits
were not made in the com plete manner in
which conduits should be made for" permanent service, it would be necessary to
incur an outlay, possibly of £30,000, in the
formation of new conduits and other works.
Under these circumstances, he thought the
House should pause before entertaining a
mere speculative scheme-the promoters
of which, he believed, cared more about a
pleasant picking for themselves from the
State forest than the conferring of any
solid advantage upon the community-and
endowing it at the cost of an undertaking
which would deprive Ballarat of its most
VOL. III.-4 L
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essential requisite, not only for domestic
purposes, but also for that mining enterprise upon which the locality had built its
greatness. He believed that, if the Bill
were carried in its present form, or without
considerable modification, there would be
almost endless litigation between the water
commission and the railway company. He
also believed that one reason why the pro ..
motel'S of the Bill wished their railway
to traverse the water reserve was that
the reserve had already been cleared of
licensees, by the water commission, at considerable cost. Mr. Jones concluded by
moving that the second reading of t~e Bill
be taken that day six months.
Mr. MaCAW seconded the amendment.
He hoped the House would not be so far
forgetful of its duty to the public as to
grant an endowment to any railway scheme
which was not projected for traffic purposes. This scheme was not a scheme of
the kind. Its object was to construct a
railway merely for the conveyance of the
Bullarook forest to market; and the promoters modestly asked the State to give
them the forest for nothing. He hoped
the House would not entertain the question
for one moment.
Mr. VALE considered that the Bill, as
it stood, was of such a character that it
could not pass into law.. He ventured to
assert, notwithstanding all that had been
said on the subject by the honorable member for Creswick (Mr. Frazer), that the
public opinion of Ballarat had not, on the
whole, expressed itself in favour of this
scheme, but had left the consideration of
the question in the hands of its representatives in the two municipal councils, in
the wat"er commission, and in Parliament.
He desired that the question of railway
extension around Ballarat should be fairly
and impartially considered. He was in
favour of the principle of extending railway communication by private enterprise,
assisted by State endowment, rather than
that the State should bear the responsibility of constructing and maintaining
further railways. But he could not shut
his eyes to the fact that the land asked for
by the Bill formed portion of a great
timber forest, which must never be allowed
to become the private property of any
company. The very prospect of such a
thing could not but be viewed with alarm by
anyone interested in the prosperity of the
Ballarat district. At the same time, he
saw no objection to the second reading of
the Bill, provided the representatives of
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Ballarat watched the proceedings before
the select committee, with the reso]ute
determination that the interests of the
Ballarat Water Commission-involving, as
they did, the supply of water to Ballaratshould be kept paramount. Under these
circumstances, he trusted the honorable
member for Ballarat East (Mr. Jones)
would withdraw his amendment.
Mr. ORR-hoped that the suggestion just
made would be accepted. There was no
doubt that the construction of the railway
would be an inestimable advantage to Ballarat, inasmuch as it would be the means
of furnishing a constant supply of cheap
firewood to that place; and, as the Government did not object to the cutting of
the firewood in the forest, he did not see
how the forest would be injured by the
firewood being taken by railway, instead
of being carted, to market. No doubt,
the objections which had been urged to
the scheme, if maintained, would be fatal
to the measure. At the same time it was
reasonable to suppose that the select committee to which the Bill would be referred
would take care that none of the objectionable features, to which reference had
been made, remained in the measure when
it left their hands. He did not believe that
any select committee would allow the construction of this railway to interfere in the
slightest degree with the Ballarat water
supply, or would sanction any clause which
would render it possible for the company
to get the whole of their land in the
Bullarook forest. The select committee
on the Sandhurst and Inglewood Tramway Bill introduced three principles into
that measure. The first was that the land
given by the State to the company should
be where the Government liked; the next
was, that the power of re-entry should be
given to the miner, on compensation being
paid to the company; the third was, that
the line should be completed before any
land was given, and that the whole of the
land should not be given until the line had
been satisfactorily worked for a certain
time. Similar provisions co'uld be inserted
in this Bill. Care should be taken that the
company did not receive any land in Bullarook forest. If the statements concerning
that forest were correct, it would be ten
times more advisable to give the company
a grant of money-say £1 for every acre
which they asked for. If the promoters
were not prepared to accept the suggestions
which he had thrown out, they had better
withdraw the Bill; but, if they were pre-
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pared to accept the suggestions, the House
should allow the Bill to go into committee.
There seemed to be an inclination to regard
every proposition of this kind with suspicion-as if the gentlemen formIng a company did so with the view of obtaining an
advantage of the public in some way. He
thought that the subject should be considered from an opposite view, and that
every possible encouragement should be
given to such enterprises. He had no hesitation in saying that, with a few simple
alterations, the whole of the objections to
the Bill could be removed.
Mr. G. P. SMITH concurred with
the last speaker that honorable members
viewed projects of this kind with suspicion. As regarded many of them, he
thought the suspicion was justified. He,
for one, was not prepared to relinquish
the rule of Parliament, that a Bill should
pass through successive stages at certain
intervals, in order that its merits might
be criticised at any of those stages,
and that the measure might be at once
stopped if it were found- to be not for the
public advantage. The object of the Bill
now before the House, as observed by the
honorable member for East Bourke (Mr.
McCaw), was to carry the Bullarook
forest into market, for the private benefit
of the promoters; and the House was
asked, on imperfect information, to agree
to the second reading of the Bill. It was
said that, when the Bill came back from
the select committee, it would be accompanied by such information as would justify
the House in reading it a third time; but
he dissented from that view altogether.
He contended that the House should have
reasons to justify it in voting for the
second reading. The project was quite of
a different character to the Sandhurst and
Inglewood- tramway, which was for the
conveyance of passengers and produce
between two important districts of the
colony, and which would have had to effect
a junction with the Government railway
at Sandhurst. It was urged at the time
that that tramway would have been the
means of opening a large tract of country.
But could any such results be anticipated
from this railway, penetrating the heart of
Bullarook forest? And what would become of the railway when the timber was
carted to market? "Thy, it would be as
useless as the Y an Yean tramway. The Bill,
as it appeared before the House, was a
burlesque. He found that it was copied
with great fidelity from ordinary Railway
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Bills. The Postmaster-General was to
have a special train, if he required it; and
the company were to convey detachments
of Her Majesty's forces, if necessary; but
imagine such people having business in
the heart of the Bullarook forest? In the
absence of information to justify honorable
members in voting for the second reading
of the Bill, he would suggest that the
debate be adjournea.
Captain MAC MAHON admitted that
it was the policy of the House to encourage
private enterprise, when seeking to afford to
the public facilities of the kind provided
for in the Bill; but experience showed
that there should be a greater check on
such a measure than reference to a committee of gentlemen, many of whom were
not very well acquainted with the subject,
and might not take the necessary precautions to see the intentions of the Legislature carried out. The Parliamentary
practice, in connexion with private Bills,
was to adopt the report of the select committee without any discussion. In the
present case there had been several irregularities. In the first place, it was admitted
that the plans and sections deposited with
the Board of Land and Works were not
the plans and sections according to which
the railway would be constructed. He
did not believe there was an instance on
record-either here or in the mother
country-of an admission, at this stage of
a Railway Bill, that the plans and sections
deposited were not to be adhered to. In
the next place, he should like to know
under what circumstances the deposit of
money required by the standing orders
had been made, and whether there was
any undertaking that the deposit should
be given back ?
Mr. VERDON.-I may inform the
honorable member that, in this case, an
undertaking has been given that, in the
event of the Bill falling through, or being
abandoned, the amount lodged, on its being
certified that all charges incidental to the
passage of the Bill have been duly paid,
shall be returned.
Captain MAC MAHON, in continuation, observed that the real intention of
the Legislature in requiring this guarantee
was that the work should be gone on with;
but he was afraid that, if the matter were
tested, it would be found that the deposit
-if bonafide money-had been raised on
speCUlation of being able to mortgage the
property. He trusted, if the Bill went to
a committee, that the committee would
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insist not only that the public who might
invest their money in the scheme should
be protected, but that the railway should
be constructed on a proper plan, and
within a definite period; aud that, in
default of this, the money deposited should
be forfei ted.
Mr. BYRNE contended that no project
brought before the House should be looked
upon with suspicion, because it was palpable, on the face of it, that its projectors
would profit by it. It was idle to suppose
that any company would be formed unless
the projectors had reason to believe that
ultimately it would be profitable to them.
The first thing the House had to consider
was whether the undertaking was a necessary one. If that were admitted, the
undertaking should be encouraged, because
it was the duty of the State to encourage
private enterprise. The select committee
would, no doubt, do their duty in the
matter, and bring up a report which would
be satisfactory to the House and the
country. For that reason he was prepared to vote for the second reading.
Mr. GILLIES presumed that the Ballarat Water Commission would have no
objection to urge against the Bill if it
could be so modified as to show, beyond
doubt, that the property which they held in
trust for the public would be in no degree
injured. That question, he thought, could
well be referred to the select committee,
because a select committee would be able
to .take evidence on the subject. It might
be necessary to furnish new plans and
specifications; but whatever might be necessary in that respect should be left to the
select committee. The committee would
also be able to report with reference to the
extent of endowment which might be
given to the company in the event of the
Bill being carried. Seeing that, if these
two things were properly attended to, no
injury would accrue, he thought the House
might agree to the second reading. He
admitted that it might be desirable, after
the bringing up of the select committee's
report, to refer the Bill to a committee of
the whole House.
Mr. LONGMORE said the promoters
of the Bill had studiously kept the House
in the dark as to their designs; and, until
the House was fully cognizant of the intentions of the company, it ought not to be
asked to agree to the second reading of the
Bill. With regard to the deposit, he UDderstood that no money had been paid.
The deposit was simply a marked cheque
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which had never been cashed. That he
held to be a reason why the House
should look closely after a Bill of this
sort. The object of the promoters was
to get a hole in the State forest. The produce of the local farmers would not be
sufficient to maintain a railway; but the
promoters hoped that, if they could only
get the line made, and keep an engine
running on it for one year-without binding themselves to the number of times it
should run per day-they would get hold
of 22,000 acres of land. Now land in the
:eullarook forest was worth from £ 10 to
£15 per acre, and, when cleared, would be
worth considerably more. He did not
think the Bill was got up for bona fide
purposes, and he should vote against the
second reading. Moreover, he objected to
the destruction of reserves created for the
purpose of providing timber for gold fields,
and also for adding to the humidity of the
climate.
The time appoin ted, by sessional order,
for the consideration of private bill business having terminated, the debate stood
adjourned until" the following day.
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the Governor. The only question upon
which the committees could not agree is
the one as to running streams. The Bill
is now with this House, and it is desirable,
in the hope that some understanding may
be arrived at, that it should be sent to the
Legislative Council. I believe that, upon
consideration, that body may possibly see its
way to a settlement of the differences on
the subject. The representatives of this
House reminded the representatives of the
Council-or rather informed them, because
until then they had received no official information of the circumstance-that this
House had voluntarily abstained from discussing this question for the purpose of
avoiding the difficulty, 01' rather one of the
difficulties, which proved fatal to the Bill
last session; and it was submitted that it
would be unreasonable to ask the Assembly
to accept an amendment dealing with a
part only of a large and difficult subject,
when the Assembly had foregone its right
to consider the subj~ct as a whole. It
appears to me that, until both Houses
are supplied with information, either by
means of a commission or otherwise, they
are hardly in a position to legislate on the
subject. We have to consider not only
the pollution of the rivers about Melbourne,
but also the streams on the gold fields;
and even if we were not prevented by the
understanding I have referred to, it would
be hardly safe to legislate upon the
entire subject in the general manner proposed by the Council's amendments. I hope
that, upon consideration, the Council will
forego these amendments; and, if so, then
the Bill can become law. With a view of
again placing the Bill in possession of the
Council, I move-
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The report of the committee appointed to
confer with a committee of the Legislative
Council in reference to this Bill was taken
into consideration.
Mr. HIGINBOTHAM.-I regret that
the conference was unable to arrive at an
arrangement with regard to the differences
between the two Houses on this subject.
This House, it will be remembered,did not
insist upon all its amendments. It insisted,
however, upon the provision in clause
26, relating to the decision of the Chief
"That a message be sent to the Legislative
Secretary, and the committee of the Legis- Council, informing them that the Legislative
lative Council expressed their willingness Assembly insist on disagreeing with the amendment in clause 26 ; that the Legislative Assemto yield that point, if the conference could bly also insist on disagreeing with the amendarrive at an understanding with respect to ments of the Legislative Council in clauses 32
the others. The committee of this House \ and 36 ; also, that the Legislative Assembly, in
did not insist on disagreeing with the view of the understanding mentioned in clause 1
of the report of the committee of this House,
Council's amendment in clause 30. With insist upon disagreeing with the amendments in
regard to the amendments in clauses 52 clauses 52 and 56."
and 56, referring to the liability of agents
The motion was agreed to.
to perform acts which the owner might be
called upon to perform, an understanding INSOLVENCY LAW AMENDMENT
BILL.
was come to that the Legislative Council
should not insist upon its amendments, but
The House went into committee for the
that the object in view-empowering the further consideration of this Bill.
Mr. F. L. SMYTH reminded honoragent to enter upon the property he is
called upon to improve-should be attained able members that he had submitted a new
by a further amendment to be recom- clause (to follow clause 58), the effect of
mended in a message from His Excellency which was to empower the judge or the
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. justices committing debtors to prison to
state whether the debtor should be confined on the felons' or the debtors' side of the
gaol. The honorable and gallant member
for West Melbourne had assured the House,
from his personal experience, that country
gaols had no debtors' side,though he admitted
that the Melbourne gaol might have. That
such was the case with regard to the Melbourne gaol was satisfactorily established
by the correspondence which had passed
between the governor of that establishment
and the Attorney-General, as to the treatment of debtors; and, if the clause applied
to the Melbourne gaol alone, it ought to be
inserted, for it must be borne in mind th3tt
the Melbourne gaol was the gaol for the
county of Bourke, and that the county of
Bourke comprised one-fifth part of the
population of the colony. Besides, the
committee had the experience of another
honorable member that accommodation
was provided in country gaols for debtors.
Under clause 58 there were two classes of
debtors. The one class was that in which
debts had been fraudulently contracted,
alid, no doubt, in that case, the offender
ought to be dealt with as a felon. In the
other class, however, there might be no
felonious intent. It would be seen, on reference to the clause, that the mere casual
neglect to pay the instalments ordered by
the court rendered a debtor liable to imprisonment. Now a man imprisoned under
these circumstances ought not to be classed
as a felon, nor be put amongst felons; and,
therefore, it ought to be left to the discretion of the judge to say how the debtor
should be treated.
Mr. HIGINBOTHAM said his objection to the amendment arose from the
fact that the object of the law was to
abolish imprisonment for debt. A debtor
was only to be imprisoned for fraudulent
and dishonest conduct-the imprisonment
would be, not for his indebtedness, but for
his fraud and dishonesty. Now the effect
of the amendment would make it doubtful
whetl~er imprisonment for debt was really
abolished. At present it appeared that
debtors were ·treated not as felons, but as
persons committed for ordinary misdemeanours; and a person guilty of fraudulent conduct ought to be so treated.
The honorable member proceeded on the
assumption that the 58th clause dealt with
other than cases of fraud and dishonesty ;
but, if the honorable member could prove
that the clause did exceed its object in
this manner, he would be quite willing to
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amend it. The one instance the honorable
member had referred to, however, was
that of a man who refused or neglected to
make the payments ordered by the court,
although having sufficient means to do so.
Surely that was dishonest?
Mr. KERFERD remarked that he saw
no necessity for the amendment, as, in
point of fact, there would be no such thing
as imprisonment for debt. Magistrates,
no doubt, had been in the habit of committing ordinary debtors, because they saw
that the man could purge himself by paying the debt; but that provision had been
done away with, and imprisonment would
now be confined to cases of fraud.
Mr. MACGREGOR contended that,
under the 58th clause, there were three
classes of offenders. In the first place
there were persons guilty of fraud, who,
no doubt, ought to be treated as ordinary
offenders. In the second place there were
persons guilty of contempt of court. A
debtor ordered to pay his debts by instalments might find himself unable to continue his payments, whereupon he would be
guilty of a contempt in disobeying the order
of the court, and would be imprisoned. At
present, persons committed for contempt of
this nature were not treated as offenders,
and he saw no reason why they should be
under the new Act. The third class he
referred to was that of persons arrested
when about to leave the colony, ~nd the
law, in its most barbarous state, had never
treated those persons as criminals.
Mr. LANGTON said he could only
understand t.he argument of the last
speaker on the assumption that the honorable member contemplated that the Bill
would sanction imprisonment for debt, the
very thing the 58th clause proposed to do
away with. The honorable member had
omitted one important feature of the section, namely, that before the justices could
commit a man they must have sufficient
evidence of his ability to pay the debt.
Mr. MACGREGOR.-Of his ability at
the time they make their order for instalments, but not afterwards.
Mr. FRAZER alluded to the dangers
which necessarily ensued when magistrates
were given the power of committing for
debt. Although it was proposed that the
judges should issue rules and regulations on
the subject, he did not see what guarantee
there was that magistrates would always
be guided by those rules and regulations.
The only remedy he could suggest was
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not to give magistrates the power of
imprisoning for debt. Let the magistrates
make an order, and then, if the debt were
not satisfied, let there be an investigation
into the case by a judge, before a man's
liberty was taken away. He agreed that
the various frauds set forth in. the 58th
section ought to be punished with severity;
and, if a careful investigation into each case
could be made certain of, there would be
no objection to the clause. But it was
notorious that a careful investigation could
not he depended upon. Besides, even in
the same court the same magistrates did
not sit two days consecutively, and what
one magistrate regarded as a trivial case
another regarded as a serious one. Again,
as the Minister of Mines had pointed out,
hardships would arise when the payment
of a debt was ordered by instalments.
The debtor might be able to make the
payments for a number of weeks; but,
if any calamity prevented his continuing
to obey the order, he would be at once
imprisoned, though his fault was the consequence, not of fraud, but of' poverty or
misfortune. It was true that the bench
might vary the order; but it was not always
possible to find the same magistrate, and
one magistrate would never interfere with
the decisions of another. Another improvement required in the law was that
private examinations should be allowed.
Many honest men, who would not expose
their domestic circumstances to the public,
would be able to satisfy a judge in private
that they could not pay more than a certain amount. Lord Westbury had argued
in support of this arrangement at home,
and he was sure that it was one which
would work well both for debtors and
creditors. He admitted that the AttorneyGeneral had made improvements in the
law; but he believed that the various difficulties of the case could only be surmounted
by taking away from magistrates the
power of imprisoning for debt. Special
courts should be appointed to sit frequently,
and to be presided over by a judge or
some other trained officer, and these courts
should inquire into all cases in which a
debtor had failed to comply with an order
of the magistrates. A full investigation
would then be made into the debtor's
affairs, and, if it were found that he had
the means to pay, of course he would be
treated as any ordinary offender would,
and would receive no more sympathy. It
was better that some wrong-doer should
escape than that honest men should be
J.l1r. Frazer.
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degraded in their own eyes and in the
eyes of the world.
Mr. HIGINBOTHAM said he thought
it might be advisable that the investigation
into the circumstances of a debtor should
be made in private. He admitted that
cases of hardship might occur when the
debtor was unable to continue the instalments he had been ordered to pay. The
nearest approach to a remedy that he was
aware of lay in the 119th section of the
Justices of the Peace Act, which provided
that the justices who made an order might
stay execution until the disability of the
defendant to obey that order had ceased.
That might not meet all cases; but it went
as far as it seemed to be possible to do
towards meeting the dffficulty. He confessed that he should be glad to see the
power of imprisoning a debtor, as well as
the jurisdiction in a large number of other
cases, transferred from the unpaid justices
to police magistrates. He was afraid that
such a proposition would not meet with .
general acceptance, because the unpaid
magistrates considered thElmselves as well
fitted to perform their duties as paid magistrates. They were not so, however, for
the simple reason that they had not the
same experience. If the committee were
of opinion that the power of dealing with
offences under this part of the Bill should
be transferred to police magistrates, the
Bill could be altered accordingly. He
should be glad if the committee would
make that alteration, but he did not feel
himself justified in proposing it, because
he would at once be met with the objection that he ought to have proposed that
the jurisdiction of unpaid justices in other
cases of equal importance should be transferred to police magistrates. If, however,
the power of punishing fraudulent debtors
was to be effective, it must be exercised in
the locality.
Mr. LANGTON observed that, if an
order was made upon a debtor with
"sufficient means and ability," to pay a
debt by instalments, and if, after paying one
or more instalments, he neglected to obey
the order, a fresh warrant, and fresh proof of
the debtor having "sufficient means and
ability," appeared to be necessary before he
could be committed to prison.
Mr. F. L. SMYTH said that the practice
was the contrary.
Mr. HIGINBOTHAM did not think
that fresh proof was necessary.
Mr. WHITEMAN expressed an opinion
that great inconvenience would be caused
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if the power of imprisoning fraudulent
debtors were transferred from unpaid to
paid magistrates.
After some further discussion, the clause
was negatived without a division.
Mr. F. L. SMYTH then moved the
following as a new clause : "Any member of the Legislative Council or
Legislative Assembly, duly qualified as aforesaid
may be appointed to be judge, or deputy judge:
o.f such court ?r other court exercising jurisdictIOn under thIS Act, and shall not be liable to
any ~ne or .penalty, or forfeit any sum by reason
of hIS holdmg- such office, anything contained in
the Statute 23 Vict. No. 91 to the contrary notwithstanding; provided that immediately upon
any member of the Legislative Council or Legislative Assembly accepting of such office, he
shall thereupon cease to be a member of such
Legislative Council or Legislative Assembly, as
the case may be."
The honorable member'remarked that the
12th section of the Act 23 Vict. No. 91
(the Officials in Parliament Act), prohibited
any member of either House of Parliament from holding any office of profit
under the Crown during the time he was
a member of the Legislature, or within
six months afterwards, except the office of
a judge of the Supreme Court, under a
penalty of £50 for every day he occupied
such office. The object of the Act was,
he believed, to prevent bribery and corruption; but was it not an anomaly that
an honorable member should be in a position to accept the high bribe of the office of
Chief Justice, or of a puisne judge of the
Supreme Court, and yet be prohibited
from aceepting the bribe of some lower
office? He thought that the Officials in
Parliament Act ought to be repealed, and he
agreed with the opinion expressed by the honorable member for Kilmore (Mr. Ireland),
in 1865, that it was more suited to a society
of convicts than an assembly of gentlemen.
There was no such Act in New South Wales,
Tasmania, South Australia, and New Zealand, nor in the mother country.
Mr. JONES thought the honorable
member for Villiers and Heytesbury had
not gone far enough, and had proposed a
limitation in his clause which the committee would refuse to accept. The clause
said, "Any member of the Legislative
Council or Legislative Assembly, duly
qualified," but it was wrong to place that
limitation on the clause. The clause should
be made as comprehensive as possible, and,
with that view, he would suggest that it
should read as follows : " Any member of the Legislative Council may,
and all members of the Legislative Assembly

Amendment Bill.

1065

shall, immediately after the passage of this
measure, be appointed to be stipendiary magistrates, gold-fields' wardens, and coroners' or at
their own option, upon due declaration ~f their
preferences before the House, they shall be
appointed to be judges of county courts, and of
courts of bankruptcy, and judges of the Supreme
Court of this colony, present occupants of all or
of any such offices to the contrary notwithstanding; and 'shall not be liable to any fine or
pena.lty, or forfeit any sum by reason of their
holdmg such offices, anything contained in the
Statute 23 Vict. No 91 to the contrary notwithstanding: Provided that, immediately upon any
member of the Legislative Council or Legislative Assembly accepting of such office, he shall
thereupon cease to be a member of such Legislative Council or Legislative Assembly, as the
case may be, unless his own convenience may
prescribe to the contrary."
. Mr. HIGINBOTHAM remarked that,
although members might be disposed. to
treat the matter in a jocular spirit, it was,
at the same time, one deserving of careful
attention. He believed that the Officials
in Parliament Act was a good measure, but
he considered the distinction made in favour
of the office of a judge of the Supreme
Court indefensible. Either the judges of
the Supreme Court should be included
within the terms of the Act, or judges of
all courts should be excluded. Opinion
was much divided as to the policy of the
Act, but for his part he should prefer to
see it remain in force.
Mr. LEVEY considered that the honorable member for Villiers and Heytesbury
deserved credit for the object he had in
vie:,,: I~ his (~r. Levey'S) opinion, the
OffiCIalS III ParlIament Act miO'ht be repealed with advantage; but he did not
think it ought to be virtually repealed by
means of a clause introduced into the
Insolvency Bill.
Mr. BYRNE said he was willing to
support the clause, minus the proviso. He
did not see why the acceptance of an office
of emolument should deprive a member of
the Legislature of his seat. He considered
the operation of the Officials in Parliament
Act very unfair. An auctioneer or valuator could not receive a fee from Government, for professional services rendered
if he was a member of the House. Thi~
was as much as to take a man's living from
him simply because he was a member of
Parliament.
. Mr. MeCAW considered that the proVISO was absolutely necessary, if the committee entertained the clause at all.
~r. ORR rem::trked that there was no
doubt that the Officials in Parliament Act
would have to be dealt with soon. His
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experience showed that it caused many
honorable members to suffer serious loss,
and that it caused ex-members, who had
to exert themselves to make a living, to
pass into a sort of vagrant class on leaving
the House. He believed that, if an exmember was appointed to an office of any
kind, he was looked upon by the public
generally as a sort of black sheep. It was
disgraceful that this should be so. On the
other hand, it appeared, from what he
heard out of doors, that members of the
House who were not over scrupulous, were
not deterred by the Officials in Parliament
Act from either contracting or doing anything else in connexion with the Government service. All they had to do was to
employ another person. It was a matter
of notoriety that certain honorable members of the House occupied more of the
time of the Roads and Bridges department,
in copying specifications and conditions of
contract, than anyone contractor in the
colony. Whether these things were so or
not, he considered it a disgrace that such a
measure as the Officials in Parliament Act
should be on the Statute book.
Mr. McKEAN said he knew not whether
the honorable and learned gentleman who
proposed the clause had an eye to a seat
on the bench; but he would support the
clause, for the reason that a gentleman
thought worthy to be elected a member of
the House, ought not, if qualified for a
judicial appointment, to be prevented from
having such an appointment simply because
he occupied a seat in the Legislature. No
doubt there was a great deal of truth in
the remark of the honorable member for
the Murray. The Officials in Parliament
Act was evaded in many ways; and, when
cases of the kind did arise, the Assembly
was not sufficiently energetic in dealing
with them, although the corporate honour of
the House was thereby materially affected.
Mr. F. L. SMYTH declined °to expunge
the proviso. He also disclaimed any personal ambition in proposing the clause.
Had he any such ambition, there was not
much chance of its being gratified, if the
judges of the colony enjoyed the longevity
which appeared to accompany the holding
of the judicial office in England and
Ireland.
Mr. GILLIES remarked that, iIi view of
the probable longevity of the judges, there
need be no undue haste in dealing with this
matter, and particularly as the Insolvency
Bill was not altogether the proper place for
such a clause. There was an Act of Par-
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Hament which dealt with questions of the
kind; and, if it was desirable to alter that
Act, it should be done in a proper manner.
The subje~t ought not to be dealt with
piecemeal. The proper course was for the
honorable member (Mr. Smyth) to submit
a Bill for the amendment or repeal of the
Officials in Parliament Act.
The clause was rejected.
On the motion of ~lr. HIGINBOTHAM,
two new clauses were inserted; the one
providing' for the appointment of new
trustees under deeds of assignment; the
other providing that all alienations of property, bills of sale, &c., made by a person
in insolvent circumstances, or within sixty
days of his being adjudicated an insolvent,
and operating as a fraud upon the creditors,
should be absolutely void.
The Bill was reported with amendments,
and was immediately afterwards re-committed.
Clau se 15 was amended by the insertion of.
words providing that the official assignees
shall enjoy the same advantages as other
ci viI servan ts.
Mr. HIGINBOTHAM also proposed
the insertion of words to the effect that, in
certain cases, the official assignees should
receive such commission, not exceeding
five per cent. on the gross realized assets,
as may from time to time be fixed by regulation. He proposed the amendment in
deference to the strongly expressed opinion
of the Chamber of Commerce, who thought
that a commission sufficient to defray office
expenses would stimulate the official assignees to an efficient discharge of their
duties.
Mr. LEVI expressed the fear that the
amendment would overthrow one of the
intentions of the Bill-namely, that the
official assignees should be officers of the
court, and be paid by fixed salary.
The amendment was agreed to.
Clause 20 was struck out.
On clause 21, providing compensation
for the present official assignees,
Mr. HIGINBOTHAM observed that,
the last time this clause was under discussion, he proposed-pursuant to a suggestion which came from the official
assignees themselves-that the compensation should he at the rate of £100 for each
year or part of a year during which office
was held. Objection was taken that,
under such an arrangement, the assignees
who had for a long time held office would
receive an excessive amount of compensation, while those more recently appointed
0
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would receive but a small sum. The senior
assignee would have £1,800, and the
assignee last appointed would have only
£200. He believed there was great force
in the objection. The bulk sum required
under the proposed arrangement would be
£5,800; and, perhaps, the committee might
be disposed to leave this for adjustment
hereafter by the Governor in Council. The
duty was not an agreeable one for the
Government to undertake; but he was
unable to suggest a better mode of dealing
with the matter, unless honorable members
preferred that a sum should be placed on
the Estimates, and that the exact distribution should be a subject for consideration
when the vote was submitted.
Captain MAC MAHON said it would
be better that the discussion should be
taken then.
Mr. HIGINBOTHAM accordingly proposed that the clause should be amended
so as to read thus"Every such person who shall have rendered
such account, and made such payment as aforesaid, and who shall not be re-appointed to any
office under this Act, or to any other office in the
public service of Victoria, within six months
after the commencement hereof, shall receive
such compensation as shall be voted by Parliament."

Captain MAC MAHON said that, as the
grant would not be a superannuation
allowance, but a compensation for loss of
office, and, as the office was of equal value
to all, he could not see why allY one
assignee should receive a much larger sum
than another, more especially as the
assignees of eight or ten years' standing
had held office at a time when the profits
were enormous. Of course the compensation should not be exactly equal, as the
age of the individual should form one of
the elements of calculation. He was afraid
that the amount named by the AttorneyGeneral would be too small. The Legislature would not wish to deal illiberally with
gentlemen whose livelihood it swept away.
Mr. HIGINBOTHAM remarked that
an assignee who had devoted his attention
during many years to his occupation was
not in so advantageous a position as a
gentleman who had only held the post for
a year or two, and who, it might be supposed, could go back to his former employment. Again, although the Melbourne
assignees might receive an equal amount
of business, the rule would not apply to
country assignees.
Mr. LEVI suggested that the present
assignees should be allowed the option of
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retaining office: under the new Bill, at a
fixed salary, or of receiving a retiring
allowance.
Mr. JONES said that, if any of the
present assignees were appointed under
the new Bill, the State would probably be
best served by the younger men. The
others should be compensated by calculating the number of years during which
the profits of their appointment would
have been likely -to accrue to them.
The amendment was agreed to.
Mr. HIGINBOTHAM proposed an
amendment in clause 23, to allow messengers of the court, or any competent person,
to dispose of property directed to be sold.
Mr. McKEAN expressed a strong
opinion that sales ought always to be conducted by auctioneers, and not by unskilled
persons, He had seen property worth
£1,000 knocked down by a sheriff's officer
in a few minutes. Besides, cases of
collusion frequently occurred. The employment of a respectable auctioneer would
be a guarantee against any little arrangement of that sort.
Mr. KERFERD said that, whatever the
theory might be, actual practice proved
that messengers of the court and sheriff's
officers did not sell so well as auctioneers.
Mr. LEVI said that the "little arrangement" which had been alluded to occurred
with sheriff's officers, and not with the
insolvency messengers. If the estates were
to be saddled with auctioneers' charges, in
addition to the numerous commissions and
charges already sanctioned, what would be
left for the creditors?
Mr. ORR was satisfied that it would be
better for the interests of the creditors to
have sales conducted by regular auctioneers,
who would do their best to dispose of the
property to ad vantage, in order to increase
"their commission. The Government had
found it advisable to appoint a professional
auctioneer to dispose of the country lands.
Mr. McCULLOCH pointed out that the
clause, as proposed, would allow an auctioneer to be employed when it was thought
necessary to do so. It ought not to be
made compulsory upon the creditors to employ any particular person. As much power
should be placed in the hands of the creditors and their representatives as possible.
An amendment, moved by Mr. KERFERD, to introduce the words" auctioneer
or" before the words "other competent
person," was negatived, and Mr. Higiu..
botham's amendment was agreed to.
Pi-ogress was then reported.

