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SYNOD OF VICTORIA ACT
AMENDMENT BILL.
Mr. HIGINBOTHAM.-In moving the
second reading of this Bill, I may state
that it is the desire of all the persons interested in the measure-both those who are
in favour and those who are opposed to it
-that the whole case should be referred
to a select committee. I believe that, in
this way, a .satisfactory settlement can be
arrived at, and that in a short time. I
ask the House therefore to consent to the
second reading, on the understanding that
I will, on a subsequent day, move that the
Bill be referred to a select committee.
The motion was agreed to, and the Bill
was read a second. time.
In reply to Mr. ORR,
Mr. HIGINBOTHAM said-I am not
aware of the religious proclivities of the
members of the proposed committee. I
quite agree with the honorable member that
these gentlemen should be disinterested, or
that, at least, neither sect should be unduly
represented, and I shall be happy to receive any suggestion from him on the
point.
ROYAL MINT BILL.
The resolutions affirming the desirability of establishing a mint in Victoria,
passed in committee on the 16th of May,
were considered and adopted.
A Bill to give effect to the resolutions
was brought in by Mr. VERDON, and was
read a first time.
PASTORAL ASSOCIA.TION.
Mr. WILSON moved"That there be laid upon the table of this
House a copy of the memorial of the Pastoral
Association that was sent to the President of
the Board of Land and Works on the 26th of
last month."
The motion was agreed to.
Mr. GRANT presented a. copy of the
memorial in question.
EX-MEMBERS.
Mr. JONES (in the absence of 'Mr.
EDWARDS) moved"That ex-members of Parliament be admitted
to the galleries of the House without a written
order."
Mr. McLELLAN seconded the motion,
which was agreed to.
BORDER CUSTOMS DUTIES.
Mr. ORR (in the absence of Mr. O'GRADY)
moved"That there be laid upon the table of this
House the minutes of proceedings at the Con-

Landlord and Tenant.

ference on the Border Customs Duties, which
resulted in a memorandum of agreement, dated
at Melbourne, 12th January, 1867, signed by the
honorable the Chief Secretary, and the honorable
the Commissioner of Trade and Customs of Victoria, on behalf of this colony, and by the honorables the Attorney-General and the Treasurer
of New South Wales, on behalf of the colony
of New South Wales."
Mr. BLACKWOOD seconded the
motion.
Mr. McCULLOCH said he could not
comply with the request, as there were no
minutes to produce.
The motion was withdrawn.
THE MEMBER FOR DALHOUSIE.
Mr. JONES withdrew the following
motion standing in his name on the business paper"That, in consideration of the difficulties which
have been mentioned by members of the Government, as to attending the Sands Inquiry Committee, Mr. McCulloch, Mr. Verdon, Mr. Francis,
Mr. Bindon, Mr. Grant, Mr. Sullivan, and Mr.
Higinbotham be relieved from attendance, and
that there places be taken by seven members to
be elected by ballot; and, further, that power be
given to the committee to sit on days on which
the House does not sit."
LANDLORD AND TENANT LAW
AMENDMENT BILL.
Mr. F. L. SMYTH moved that this
Bill be read a second time. The honorable
member, who said that the cries of "tomorrow" with which he had been assailed
every time he had risen to go on with the
Bill would fill a volume, was proceeding to
explain the objects of the measure, whenMr. ORR called attention to the state
of the House.
In the absence of a quorum, the House
was counted out at twenty-two minutes
past eleven o'clock.
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The SPEAKER took the chair at half-past
four o'clock.
THE MEMBER FOR DALHOUSIE.
Mr. LEVEY inquired what was the
present condition of the Sands' inquiry?
At the instance of the honorable member
for Ballarat East (Mr. Jones) the House
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agreed to the appointment of a select committee, to be elected by ballot, to inquire
into the case of the honorable member for
Dalhousie. The result of the ballot was
the election, as the committee, of all the
members of the Government and two or
three members of the Opposition. The
other evening, the Treasurer intimated
that the Ministry could not act on the
committee; and, under these circumstances,
the honorable member for Ballarat East
gave notice of a motion to relieve members
of the Government from attendance, and
to appoint other honorable gentlemen in
their stead; but he found, from the report
of tho proceedings the previous evening,
that the honorable member had withdrawn
the motion. He knew not the reason for
this course; but he trusted that, in a matter
involving, to such an extent, the credit of
the House, there would be no further delay.
It seemed to be something like a scandal
and disgrace to the Assembly for the
Ministry tacitly to admit that a gentleman
who had been deemed by them unworthy
to hold a place among the magistracy,
was worthy of a seat in the House.
Mr. JONES said the inquiry in the
Sands' case was being pushed on as rapidly
as circumstances would admit. It was understood that members ot' the Government
desired to be relieved from service on the
committee; but an arrangement, which
appeared to have been made, by which
those gentlemen, or some of them, should
have been relieved from attendance, fell
through, possibly on account of some misunderstanding; and, in consequence, on the
previous evening, he asked permission to
withdraw the motion of which be had
given notice. The members of the Ministry had not declined to serve on the
committee; he supposed that they did not
intend to decline to serve; and the inquiry
would proceed with all the rapidity possible.
Mr. VERDON desired, with the leave
of the House, to make a few observations
on this subject. As honorable members
were aware, the members of the Government intimated that it would be impossible
for a large number of them to attend the
committee with the regularity which they
thought ought to be observed by all the
members of a committee appointed to investigate so important a matter as the conduct of a member of the House. The
chairman of the committee (Mr. Jones)
consented to submit a motion relieving all
the members of the Government save two
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from attendance, and handed to him a note
giving the names of honorable members
with whom he had consulted, and who
were willing to act on the committee.
The names were those of Mr. Kerferd, Mr.
Langton, Mr. Levi, Mr. Love, Dr~ Heath,
Mr. Longmore, and Mr. Snowball; and the
gentlemen who had consented to' remain
on the committee were Mr. Gillies, Mr.
Bunny, Mr. Macgregor, and Mr. Vale.
By this arrangement, all the members of
the committee, with the exception of the
two members of the Government, would be
members of the Opposition. He intimated
t.hat it would be better if there was a more
equal representation of all sides of the
House. The honorable member stated
that he had consulted other honorable
members, bu t they declined to serve, and,
therefore, he was unable to furnish a more
~atisfactory list.
Upon that he (Mr.
Verdon) made inquiries among honorable
members supporting the Ministry, and he
ascertained that the following gentlemen
would represent the Ministerial side of the
House on the committee-Mr. Macpherson,
Mr. McCaw, Mr. Henty, Mr. Cope, Mr.
Vale, and Mr. Macgregor; and, as Mr.
Bunny, Mr. Gillies, and Mr. Jones were
already on the committee, any three other
members on the Opposition side could be
added to the list. The committee would
then have consisted of twelve members;
six Ministerialists, and six representing
the Opposition. On this being communicated to the honorable member for Ballarat East, the honorable member declined
to go on with his motion.
Mr. JONES remarked that, during certain conversations which he had with the
Treasurer, as to the appointment on the
committee of seven members in place of
the seven members of the Government,
the Treasurer, acting for the Government,
declined to name any person to serve on
the committee, and requested that he (Mr.
Jones) would name the substituted seven.
He at first declined; but the Treasurer
stated that he would take any list which
might be furnished to him. After repeated
consultations, a list was submitted, and
concerning that list the Treasurer said"I pledge you my word of honour that this
list, as far as the Government have infiuence, shall be ballotted for by supporters
of the Government." Under those circumstances, notice was given of a motion
bearing the names, the House being informed at the time that the motion was
submitted with the express concurrence of
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Mr. JONES asked the Treasurer to tax
the Government. The previous evening,
be noticed, after precedence bad been his memory as to whether he did not say
asked for the motion, that lists of names that he was not aware of the circulation of
were being privately circulated amongst the list to which reference had been made;
Government supporters. He immediately that it was the Minister of Customs who
went to the Chief Secretary, and told him insisted upon such a list being circulated?
Mr. VERDON stated that, when he
that the list in circulation was ,not the one
agreed -upon between the Treasurer and found the Minister of Customs had been
himself, and, under those circumstances, he circulating a list, he went to his colleagues
should decline to bring on the motion of and said that, as the matter had been left
which he had given notice. Afterwards between him "and the honorable member
the Treasurer came across to him with a for Ballarat East) the list was one that the
proposal for a substituted list. Had that Government could not consistently support,
substituted list been offered to him before and that another list would have to be subhe should have had no objection to it; but stituted. His colleagues were not aware,
he had a very strong objection to what at the time, of the conversation which he
was, on the face of it, a breach of fai~h ; had had with the honorable member.
The subject then dropped.
and he told the Treasurer, as he had told
the Chief Secretary, that he objected to
Mr. JONES movedsuch a course of procedure.
"That the honorable the Speaker do commuMr. VERDON said he was not conscious nicate with His Honour Mr. Justice Williams,
requesting a copy of the notes taken by His
of having pledged his honour that the list Honour,
on the trial Sands v, Armstrong, in the
submitted by the honorable member' for early part of this month; and that the comBallarat East should be accepted by the mittee on Mr. Sands' case have leave to sit on
Government without reserve. He dis- days on which the House does not sit."
tinctly remembered informing the honorDr. EMBLING seconded the motion.
able member that he should be quite conThe SPEAKER.-In all cases where
tent with any committee that would fairly papers are required by a committefl, unrepresent all sides of the House, The less they are papers which can be obtained
honorable member spoke apologetically for only by an address to His Excellency the
the list; he stated that he could not induce Governor, it is usual for the chairman of the
any other honorable gentlemen to serve; committee to apply in writing to the genand, after the honorable member had said tleman having possession of the papers.
this, he (Mr. Verdon) would not deny that
Mr. JONES said the committee decided
he might, either by gesture or words, have 'upon that course; but, after the decision
expressed contentment with the committee. was arrived at, they were informed that
However, when his honorable colleagues the papers could be obtained only by an
and himself examined the list more criti- address to His Excellency the Governor,
cally, and found that every honorable and in that way considerable unnecessary
gentleman named was from the other side delay occurred. In order that there might
of the House, and when he remembered be no further delay in a matter affecting
that the honorable member for Ballarat the honour of the House, he had submitted
East excused the list, because he could not the present motion, instead of the motion
get anyone else to serve, he thought it of which he originally gave notice, for an
would be only consistent with the under- address to the Governor.
standing that there should be a fair repreMr. HIGINBOTHAM remarked that
sentation of all sides of the House, that he the Government would not object to the
should endeavour to find honorable mem- passage of the motion ; but it should be
bers on the Ministerial side who would distinctly understood that the House was
serve on the committee. Accordingly he not in a position to order the production
adopted that course. If the committee sat of the judge's notes. (An Honorable
at all, it would be well that it should more Member-" Why? ") Because they were
fairly represent both sides of the House; the judge's private property. The judge's
but he would be satisfied with the com- notes, taken at a trial, were not part of the
mittee consisting of any honorable members judicial proceedings of the court. A judge
whom the House might think fit to ap- was not bound to take notes on any trial.
point, provided it was certain that these He took notes simply for his own private
honorable members could attend, because convenience, and those notes were proit would be scarcely satisfactory for a mere duced only when the full court sought the
quorum to determine the matter.
assistance of their brother judge ~ re-
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ference to a motion for new trial or some
other proceeding. Therefore he (Mr.
Higinbotham) conceived that the House
ought not to present an address to the
Governor, which would amount to a
demand upon the judge. At the same
time he saw no objection to the
course which was adopted when seeking
for a return of the fees of the ViceAdmiralty Court, over which neither
the House nor the Governor had control.
The learned judge who presided over that
court was informed of the desire of the
House, and the learnedjudge immediately
had the return furnished. Probably Mr.
Justice Williams would not object to
supply a copy of his notes; but it should
be understood that the application was
preferred as a request and not as a demand.
If that were the understanding, he .would
urdertake to communicate with the learned
judge on the subject.
Mr. WILSON asked what the honorable
member for Ballarat East wanted the notes
for? He understood that there was no
committee in existence; but, whether this
were so or not, he thought it would be
better to prosecute the inquiry into Mr.
Sands' case in committee of the whole
House.
Mr. BUNNY stated, as a member of
the committee, that he was quite surprised
and taken aback when it was intimated by
the clerk to the committee that, to obtain
the notes taken by the judge on the trial,
it would be necessary to submit to the
House a motion for an address to the Governor, or for an application to the learned
judge. He was surprised at this, because
he could not conceive what power the Governor or the House had to compel the
production of the judge's notes. No doubt,
the notes were a very important document;
in fact they were the only record of the
evidence given on the occasion. In the
case of appeal to the Privy Council,
copies of the judge's notes were necessary; and he was satisfied that, if the
Attorney-General applied to Mr. Justice
Williams for a copy of his notes, stating
the purpose for which it was required, the
learned judge would not hesitate in supplying it. It would be quite time en.ough
to apply to the House when the learned
jlldge objected to comply with the request.
Under these circumstances he hoped the
motion would be withdrawn.
Mr. IRELAND observed that his peculiar relation with the honorable member for
Dalhousie made him reluctant to offer any
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comment on the motion. At the same time
he thought it right to state his views with
regard to it. He objected in toto to any
judge's notes being made evidence in
this case. No doubt, on appiication for
a new trial, or on any motion affecting a
verdict already obtained, the judge's
notes were evidence, and conclusive evidence; but, upon a second trial, the notes
taken by the judge at the first trial were
no evidence. A man might be tried twice
for the same offence, owing to the jury at
the first trial being unable to arrive at a
verdict, but the notes taken by the judge
at the first trial could not be used in evidence at the second trial. The case must
be commenced de novo. Why, then, should
that be evidence against a member of the
House which was not evidence against the
humblest member of the community? If
the House wanted evidence to impeach any
honorable member, let it have the best
evidence. Let it have the evidence which
the law required in the case of the meanest
culprit. He spoke solely in the interests
of the House, without regard for one side
more than another; and in so doing he
endeavoured to divest himself of all connexion which he might have had professionally with the honorable member for
Dalhousie. When he ceased to be the advocate of that honorable member, he ceased
to have any connexion with him. He desired here to offer a remark bearing upon
his own personal conduct. It had been
stated that, after the verdict which gave
the honorable member for Dalhousie nominal damages, the honorable member placed
the resignation of his seat in Parliament in
his (Mr. Ireland's) hands, and that he 1'e1!ained it for some sinister purpose. He
would take the opportunity of stating what
did happen. On the.day that the honorable
member for Dalhousie arrived in town
after the trial, he came to him (Mr.
Ireland) apparently very much excited,
and said, "I am so distracted, so completely embarrassed, that I don't know
what I am about to do; I place
the resignation of my seat in your hands;
you can give it to the Speaker if you
like." He felt that to use such a document in any other than the most straightforward manner would be degrading to
himself. Instead of presenting the document to the Speaker, and thus creating a vacancy in the representation of
Dalhousie, he waited until the next day,
when the honorable member came to him
again, and asked if the resignation had
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been presented, stating that he had considered the matter over with his friends,
and had changed his mind. The letter of
resignation was at once handed back to
him. This occurred the day before the
subject was alluded to in the House.
Mr. GILLIES thought the honorable
and learned member for Kilmore was
under a misapprehension as to the uses to
which the judge's notes were to be put.
He did not see why the matter was brought
under the consideration of the House at all,
seeing that the committee had power to
call for persons and papers, and therefore
could not only require the production of
the judge's notes, but also make the judge
himself appear before them. (Mr. Ireland" I beg your pardon.") He apprehended
that that was within the power of a commjttee of the House. At all events it
would be time enough to determine that
point when the judge refused to furnish
his notes. He believed the desire of
the committee was simply to obtain
some record of what took place with
reference to the charges brought against
the honorable member for Dalhousie,
in order to ascertain what the nature
of the question was. He believed the
committee intended to seek for further
evidence if it were found necessary to
complete the evidence given at the trial.
He thought it was a great mistake to bring
the matter before the House. Certainly,
as far as he was aware, the chairman of
the committee was not instructed to do so.
Re was astonished at the tone taken by
the Attorney-General, who for years had
talked of standing up for the privileges of
the House, in stating that the House could
not demand the notes as a right. He bel
lieved that, if the House thought fit to
demand the notes as a right, it would have
them. But it was unnecessary to press
that point at the present stage, particularly
as there was every reason to believe that
the learned judge would furnish his notes
simply on a request.
Mr. VERDON considered it only just
to the Clerk of the House, who objected
to sign the letter, written at the request of
the committee, asking for the judge's notes,
and to the Clerk-Assistant, who attended
the committee, to quote the authorities
which guided the officers of the House in
relation to these matters, and particularly
as the honorable member for Ballarat West
(Mr. Gillies) had thought fit to censure the
chairman of the committee (Mr. Jones),
for not taking the ordinary course of
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calling for the papers as a matter of right.
In page 520 of May's Parliamentary
Practice, it was stated"Addresses are presented for treaties with
foreign powers, for dispatches to and from the
governors of colonies, and for returns connected
with the army, the civil governments, and the
administration of j"ustice."

At page 384, there was this passage" A select committee have no power to send
for any papers which, if required by the House
itself, would be sought by address. In such
cases, the chairman may either move an address
in the House, or communicate with the Secretary
of State to whose department the papers relate,
who will lay them before Parliament, if he
thinks proper, by command of Her Majesty."

Mr. G. P. SMITH opposed the motion.
He apprehended that, in a judicial proceeding like this, a committee ought to
have no information but what was
conveJed to them in a proper, judicial
manner. He thought the House had set
about this matter in a manner not worthy
of itself.
When the committee was
appointed, by a pre-concerted movement,
all the members of the Government
were included in it. What was the object
of that proceeding but "to put the Government in a position of remarkable difficulty
with regard to Mr. Sands? That committee having been found unworkable,
what did they find next? According to
the narratives of the conversations which
took place between the Treasurer and the
honorable member for Ballarat East, it
appeared tliat members sitting around
this House were selected for appointment
on the committee, not from fitness, but
from willingness, to be the judges of Mr.
Sands. If Mr. Sands was to be put on
his trial before a committee, he should have
all the advanta.ges which he was entitled
to have in a court; he should be entitled to submit what evidence he chose
But was it consistent with this idea of
producing the judge's notes that Mr. Sands
would be allowed to produce rebutting
evidence? It should be remembered that
Mr. Sands had obtained a verdict in his
favour. If the House sought to reverse
that verdict, let it-if only for the safety
of its members-proceed about the matter
in a judicial spirit. Let it not, either from
newspaper reports or judge's notes, prejudge a case, or presume a member guilty
of conduct that would lead to his exputsion from the House.
Mr. LEVEY submitted that, if the interpretation given by the last speaker of
the duties of the select committee were
correct.......if the case of Sands v. Armstrong
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were to be tried de novo-the sooner the
committee abrogated its functions the
better. A select committee of the House
was rather a court of equity, or a court of
honour, than a court of law. The difficulties
raised by the honorable members for Kilmore and South Bourke were an insult to
the common sense of the House. The
honorable member for South Bourke, at all
events, failed to deal with the subject in a
calm, judicial spirit on the occasion of his
recent address to his constituents at Hawthorn. Cases of the kind had occurred
before. Mr. Costello was expelled on the
strength of a newspaper report. (Mr. Ireland-" On a recorded conviction.") No
recorded conviction was brought before the
House at all. (Mr. Ireland-" It was.")
At all events the honorable member was
expelled before the law points raised on
his trial were argued.
Mr. BINDON said he was at a loss to
know what result would follow from this
inquiry by means of a committee? What
issue had the committee to try? The
issues dealt with on a trial were to be
found, not on the judge's notes, but on the
record, which could be obtained at the
Prothonotary's office without any trouble.
The judge's notes could furnish no information beyond the names of the witnesses
who gave evidence. If the committee
were about to try the same issues that
the jury tried, how were the witnesses
to be made to attend? They need not
attend if they did not like. (Mr. Gillies"Needn't they?") No. The committee
could not enforce the attendance of witnesses, though the House might; and the
witnesses could not be sworn. On the
one hand there was a proper legal tribunal,
trying issues with sworn evidence; on the
other hand, there was a trial without sworn
evidence. In other words, there was an
appeal from the best species of evidence to
what might be called secondary evidence.
He had been appointed a member of the
committee, but he would be unable to attend, and he thought it his duty to point
out the difficulties with which the committee would be beset.
Mr. BURTT opposed the motion, because he objected to the appointment of
the committee in the first instance, and
would be glad to prevent the committee
continuing. He considered that honorable
members were already in possession of
facts, on the evidence which had been adduced, to warrant them in going to judgment in the matter.
VOL. III.-4 M
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Mr. ORR remarked that the Minister
of Justice might have made the issue to be
tried by the committee very clear to his
own mind, if he had remembered the issue
upon which he had himself tried Mr.
Sands. It seemed to him that the honorable and learned gentleman had already
tried and sentenced Mr. Sands. He was
astonished to see the senior and junior
counsel for Mr. Sands rise in their places
in the House as they did.
Mr.IRELAND.-Why?
Mr. ORR replied, because the House
had nothing to do with the trial for Ii bel
. at the Supreme Court. The question for
them to try was, whether Mr. Sands made
use of his position as a member of the
the House, and traded upon it-whether
he was guilty of conduct un becoming a
gentleman and unfitting him to be a member of the House? The Minister· of
Justice had tried that issue so as to
make it clear to' his own mind, and
to the mind of his colleagues, that Mr.
Sands was unfit to hold the commission
of the peace. Two or three members of
the House could soon say, after they heard
Mr. Sands' own statement, whether he
was in the position to which he (Mr. Orr)
referred or not. He hoped that no one
would suppose that Mr. Sands' case was
going to be allowed to " slide." If it were
allowed to "slide," it would be very discreditable to the House.
Mr. McKEAN said that, from the position in which he stood, as attorney to the
defendant in the case of Sands v. Armstrong,
it was his intention not to take any part in
the debate; but, after the discussion which
had arisen, he was induced to make a few
observations. It seemed to him that a
great mistake had been made in initiating
proceedings against Mr. Sands in the House.
If the Minister of Justice was justified in
expelling Mr. Sands from the magisterial
bench, he thought that it was the duty of
the Chief Secretary, as leader of the House,
to have brought the matter before the
House, and to have had the question considered upon the record and upon the finding of the jury. The Chief Secretary did
not think propel' to do so, and the result
was that a committee was appointed to
inquire into the matter. From the discussion which had ensued, it seemed as if
the matter was going to degenerate into a
political or party question, which he should
very much regret. Certain decisive steps
ought to have been taken by the House, in
its corporate capacity, to sustain the honour
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and position of the House. The House
ought not to delegate its functions to a
committee, which had no power to compel
the attendance and examination of witnesses. The proper way to deal with the
matter was to have the record, containing
the alleged libels, the pleas of justification,
and the finding of the jury, placed on the
table, and then take such action as might
be thought necesf:'ary.
Mr. IRELAND referred to Hansard,
for November, 1861, to show that, in the
case of Costello, the conviction was laid on
the table before the House proceeded to
deal with the matter. In that case there
was the finding of the jury against Mr.
Costello; but in this case the verdict was
the other way-it was in favour of Mr.
Sands.
Mr. G, V. SMITH said it was unfortunate that Mr. Sands had not a single
friend who would tell him and convince
him that, no matter what the House might
do, resign he must. If a committee was
to be appointed, it ought to have been
asked for before the trial. If a committee
was appointed now, what would be the
result? If the committee acquitted Mr.
Sands, would he be acquitted in the ,mind
of the public? He did not wish to express
any opinion upon the abstract question of
the guilt or innocence of Mr. Sands; but
it must be apparent that, if the committee
cOllvicted him, he would have to resign,
and that, if they acquitted him, they could
not acquit him in the min~ of the public.
Mr. Sands had already been condemned by
one tribunal, and he was likely to be condemned by the other; but, over and above
both, there remained the highest tribunal
of all-the tribunal to which he ought to
have appealed-his constituents. There
was no other means by which he could retain his seat in the House with honour to
himself. He (Mr. G. V. Smith) hoped
the House would not be content with less
than the only expurgation which Mr.
Sands could obtain-re-election by his own
constituents.
Mr. JONES expressed his willingness
to withdraw the motion, on the understanding that the Attorney-General would
communicate with his Honour Mr. Justice
Williams, with a view to obtain the information required.
Mr. HIGINBOTHAM intimated that
he would do so, but suggested that a communication should be made to him (Mr.
Higinbotham) by the chairman of the
committee. He thought the learned judge

Railway Bill.

would not object to furnish a copy of his
notes if they were asked for by way of
request.
Mr. F. L. SMYTH submitted that the
committee had power to subprena the judge
and examine him as a witness.
The motion was then withdrawn.
BALLARAT AND BULLAROOK
RAILWAY BILL.
The debate on the motion for the second
reading of this Bill, and on the amendment
that the Bill be read ,a second time six
months hence-adjour.ned from the previous
day-was resumed, being allowed precedence by the Government.
Mr. FRAZER explained, in reference
to an observation made by the honorable
member for Ripon and Hampden on the
previous day, that a deposit receipt for the
amount of the deposit required to be made
by the promoters of the Bill was deposited
in the bank in the name of the Treasurer,
who could draw the whole of the money
at any time.
Mr. DYTE remarked that he intended
not to have opposed the second reading of
the Bill, after the non-success which attended the opposition to the motion for
the suspension of the standing orders to
enable the Bill to be introduced,; but he
thought that the House must now have
seen that there was some sort of reason
why he 'suggested the propriety of not
suspending the standing orders. After
the expression of opinion which the House
had given, he did not think that any advantage would be gained by the promoters, even if the Bill were read a second
time. The whole of Ballarat, or at all
events those most interested in the prosperity of the district-the two borough
councils (with the exception of one member) and the water commission - were
decidedly opposed to the Bill.
He
had a petition to present, bearing
the signatures of 1,097 persons resident in
Ballarat East and West, and in the Bungaree district, in opposition to the Bill.
The petitioners expressed an opinion that
the proposed scheme would not only injure
the Ballarat waterworks, but also injure the
State by depriving it of a large tract of
land. The proposed capital of the company
was £80,000, and the promoters asked for
a contribution from the State of four times
that amount, or something like £326,400,
because they applied for 21,760 acres of
the richest land in the colony, the value
of which could not be reckoned at less than
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£15 an acre. No doubt this would be a fine
speculation. As to the public meeting which
was stated to have been held in favour of the
Bill, at the Mechanics' Institute, Ballarat,
he was present at it, and it was anything
but a unanimous meeting. He hoped the
House would be cautious before it sanctioned a scheme which would interfere
with the works of the water commission,
upon which about £85,000 had already
been expended. It should not be forgotten,
also, that, if the railway company obtained
a monopoly of the timber trade, the price
of timber, instead of becoming cheaper,
would probably become dearer. He trusted
that care would be taken to prevent the
company having such a monopoly. He
was in favour of' the State subsidizing railways, constructed by private individuals,
which would serve as feeders to the Government lines; but it was, perhaps, desirable that the subsidy should consist of a
certain proportion of the cost of the undertaking rather than a grant of land. As
far as the present scheme was concerned,
he was satisfied that it was not calculated
to advance the interests of Ballarat and
the district. There were some clauses in
the Bill which must be amended, and
others which must be eradicated, especially
a clause by which it was proposed that
the company should have power to extend
their line further into the forest whenever
they thought fit.
Mr. LEVEY observed that the case of
the Sandhurst and Inglewood Tramway
Company showed that the Legislature
ought to look with great suspicion upon
schemes for constructing railways for
which a large amount Of public land was
asked. No such scheme ought to be subsidized unless care was taken that the
State received a sufficient quid pro quo.
It was a waste of time to discuss the present scheme unless the promoters were
prepared to make a much less exorbitant
demand.
Mr. WHEELER said he did not agree
with the honorable member for Ballarat
East (Mr. Dyte) that the proposed railway
would be of' little benefit to the Ballarat
district. No doubt water supply was very
essential, especially for a mining district,
but it was not the only essential. Timber
was required for so many purposes in connexion with mining operations that he
regarded it as equally essential. The
quantity of timber consumed in the Ballarat district was enormous, and it would
be of great benefit to have it brought
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at a cheaper rate than at present. In
the course of the debate an honorable
member had stated that the Bullarook
forest was almost denuded of timber. He
could speak with some authority on the
matter, and he knew that there were
hundreds of thousands of trees in the
forest either decayed or decaying. These .
might be weeded out with great advantage, and would be a source of great profit
if used for mining purposes. As to the
question of plantiqg, no one could fall
into a greater mistake than to think of
planting forests in this country. Young
trees were shooting up in thousands in'
the forests, and grew much faster than
any trees which were not indigenous to
the country. From his own experience,
he knew that indigenous trees grew much
faster than even Tasmanian blue-gums,
when they were planted in this colony,
although they were amongst the fastestgrowing trees. There was no necessity to
plant forests. All that was requisite was
to weed out the old timber, and give room
for the young trees to grow. He believed
that, if that course were adopted, the
forests in this country would be in existence for hundreds of years; and, even if it
were found necessary to reserve portions
of the forests, it would be easy to adopt
that course. In one respect he thought
that the proposed rail way scheme was not
comprehensive enough. Instead of the
line only going partly into the Bullarook
State forest, it would be better if it were
extended until it joined the Government
main trunk line at Malmsbury or W oodend, by' which means facilities would
be obtained for supplying Melbourne
and all the places along the Government railways with timber.
Nearly
the whole of the available timber in the
Black forest was exhausted, and in a few
years would be entirely consumed. It
would be necessary, therefore, to go into
other forests in order to obtain timber. He
thought that his suggestion was one worthy
of consideration. He intended to vote for
the second reading of the Bill, but he
hoped that care would be taken to protect
vested interests.
Not only ought the
rights of the Ballarat Water Commission
to be protected, but also the rights of the
proprietors of a saw-mill in the Bullarook
forest, from whom he had presented a
petition against any portion of their land,
being alienated for the purpose of the proThe quantity of land
posed railway.
asked for by the promoters of the Bill was
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also too large, but the question of subsidy
was one for future consideration, and he also
thought that the railway should revert to
the-Btate after a certain number of years.
Mr. BURTT expressed his opinion that
the subsidy asked for-22,000 acres of
land-was enormous, and that nothing had
been shown to justify the Crown in granting such a subsidy. Some definite principle ought to be adopted for subsidizing
undertakings of this character, but the subsidy shoulq not consist.of land in any case.
Mr. LALOR pointed out that there was
a slight misrepresentation in the statement
that the borough councils of Ballarat and
the water commission were all opposed to
the Bill, inasmuch as the two councils
formed the water commission. Of course,
the object which the promoters had in view
was their own pecuniary interest; but the
Legislature could very properly subsidize
the undertaking, and, at the same time,
protect the public interests. He did not
think that the company ought to be
allowed to have land in the State forest.
With respect to the preservation of forests,
it might be desirable that a condition should
be attached to every licence for cutting
timber, to the effect that the holder of the
licence should also be compelled to plant.
The House divided on the question that
the Bill be read a second timeAyes
36
Noes
10
Majority for the Bill

26

AYES

•

Mr. Baillie,
,t Bindon,
" Byrne,
" Davies,
" Edwards,
" Evans,
" Francis,
" Frazer,
" Gillies,
" Grant,
" Halfey,
" Higinbotham,
" Hopkins,
" Kerferd,
" King,
" Kyte,
" Lalor,
" Levi,
" Love,

Mr. McCulloch,
" McLellan,
Capt. Mac Mahon,
Mr. O'Grady,
"

"
"
"
"
"
"
"
"
"
"

01'1',

Reeves,
G. V. Smith,
Snodgrass,
Snowball,
Sullivan,
Tucker,
Vale,
Verdon,
Watkins,
Wheeler.
Tellers.

Mr. Whiteman,
" Farrell,
NOES.

Mr. Burtt,
Mr. G. P. Smith,
" Cope,
" J. T. Smith.
" Harbison,
" Longmore,
Tellers.
" McCaw,
Mr. Dyte,
" McKean,
" Jones.
The Rill was then read a second time.

Amendment Bill.

ABATTOIRS LAW AMENDMENT
BILL.
Mr. HIGINBOTHAM moved"That the Abattoirs Law Amendment Bil1,
referred to in the report presented to this House,
on the 21st inst., from the select cominittee upon
the Municipalities Act Amendment Bill, be now
committed to a committee of the whole Assembly."
Mr. McCULLOCH seconded the motion.
In reply to Mr. KERFERD,
Mr. HIGINBOTHAM said that the
new Municipalities Act Amendment Bill
woulil be brought before the House in the
usual way. It now stood on the business
paper for its second reading, and afterwards it would be proceeded with in committee.
The motion was agreed to, and the
House went into committee on the Bill.
On clause 4, providing that the councils
of the city of Melbourne and the town of
Geelong may establish public abattoirs
within the said city and town respectively,
and also in any place not exceeding the distance of ten miles from the limits of the
said city or town,
Mr. KERFERD remarked that, as both
Melbourne and Geelong had the advantage of railway communication, it might
be desirable to place the abattoirs more
than ten miles away. It would be much
better for the public health if these establishments were excluded from populous
neighbourhoods. The one at the Saltwater
ri vel' was a complete nuisance to the district.
\
Mr. HIGINBOTHAM said that the
question was one the select committee might
have considered; but, unfortunately, it did
not do so. The object of the provision was
to remedy a defect in the existing law.
Several Acts relating to :Melbourne had
been extended to Geelong ; but, while the
amended Abattoirs Act was extended, the
original Act, by some inadvertence, was
not; and, in consequence, Geelong had not
had the power which the Legislature intended should be given to it.
Mr. LANGTON called attention to the
proviso to the 7th clause.
Mr. HIGINBOTHAM said that the
proviso was inserted to preserve the rights
of existing slaughter-houses at Geelong,
placing them, however, under proper supervision.
Mr. LANGTON remarked that this
principle was not applied in Melbourne.
Clauses 9 and 10, regarding the keeping
of swine and goats, and the offering for
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sale of unwholesome meat, were omitted,
Mr. HIGINBOTHAM explaining that
these matters were provided for elsewhere.
Mr. WATKINS asked how clause 16,
declaring that nothing should protect the
council from an information for nuisance
in respect to any abattoir, was to be put
in operation. Who was to lay the information? At present some of the municipal abattoirs were in a disgraceful state.
Mr. HIGINBOTHAM said that the
Public Health Bill before Parliament proposed that the Central Board of Health
should see that the local boards did their
duty in these respects.
On clause 17, inflicting a penalty for
slaughtering elsewhere than in an authorized abattoir,
Mr. LANGTON pointed out the hardship which would be inflicted if this provision should b~ applied to country districts
where butchers' shops were established in
distant places.
.
Mr. HIGINBOTHAM said that he
would postpone the clause, with a view of
giving power to issue special licences to
meet such cases.
On clause 31, providing for the appointment of inspectors,
Mr. LANGTON remarked that the
law regarding inspectors and their duties
could not be enforced. It merely enabled
unscrupulous men to levy black-mail.
Mr. HIGINBOTHAM said that, when
these inspectors were appointed by the
Governor in Council, they were intended
as a check against cattle-stealing. Now
that the appointment lay with the local
bodies the police were continually reporting that the criminal law could not be so
effectu,ally enforced as before.
Mr. LANGTON moved the omission of
clause 32, providing that every person
intending to slaughter cattle shall give
twelve hours' notice to the inspector, or, in
cases where immediate slaughter is necessary, shall keep the skins three days for
inspection.
Mr. KERFERD said he did not see
how it would be possible to prevent cattlestealing in the more remote parts of the
colony if this clause were struck out.
When once the stolen beasts were slaughtered, and the brands destroyed, all proof
of the offence was gone. He was aware
that the clause was carried out in the district he represented. Instead of giving
facilities for cattle-stealing, he believed
that special legislation on the subject
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would be required, for the crime was
rampant in the land, and, even at present,
it was almost impossible to obtain a c~n
viction.
Captain MAC MAHON expressed an
opinion that the clause, if carried out,
would greatly inconven,ience farmers and
settlers, who occasionally slaughtered
cattle, partly for their own use and partly
for sale. How would it be possible in
such cases to give notice to the inspector?
Mr. MACPHERSON' suggested that
the slaughterman should not be allowed to
sell the skins without a certificate from the
inspector that he had seen them. If a
man slaughtered ten head of cattle, one of
them being a stranger, the difference could
be shown by the different brand.
Mr. HIGINBOTHAM said, to carry out
this suggestion effectually, it would be
necessary for the inspector also to put his
own brand on the skins, and to make it
punishable for anyone to buy a skin not
bearing the inspector's brand. As certain
honorable members were. of opinion that
the law, as it stood at present, however imperfect, was of some use, perhaps it would
be as well to pass the clause unaltered.
Mr. WATKINS expressed the fear that
the clause would be inoperative in widespread districts, where slaughter-houses
might be twenty miles away from the
abode of an inspector.
Mr. ORR maintained that, if the power
provided for by the clause were known
not to exist, there would be great encouragement to cattle-stealing in the small
farming districts.
After some further discussion, Mr.
HIGINBOTHAM promised to consider
the suggestions which had been made.
The clause was agreed to.
On clause 34, requiring the keeper
of every abattoir and licensed slaughterhouse, except, in places where inspectors
are appointed, to keep records of the cattle
slaughtered,
Mr. LANGTON moved that the exception should be omitted.
The amendment was agreed to.
On clause 35, exempting from the
operation of the Act persons slaughtering,
at their own farm or residence, cattle for
family use,
Mr. ORR objected to the clause, on the
ground that most of the cattle now stolen
were stolen, not for sale, but for family use.
Mr. MeCA W said cattle were stolen
in this way within twelve miles of Mel.
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ment in writing containing an offer for the
composition of his debts. It not unfrequently happened (said Mr. Higinbotham)
that a debtor called a meeting of his creditors to test the state of their feeling
towards him, and, when he found them
disposed to institute a searching inquiry
into the condition of his affairs, he turned
round and defied them; he disposed of his
property, and then sought the protection
£10.
of the Insolvent Court. But, if the making
Both amendments were agreed to.
On clause 41, providing for the payment of this statement to the creditors were
to the inspector of 3d. for every head of constituted an act of insolvency, the
power, on the part of the debtor, to discattle and every skin inspected by him,
Mr. HOPKINS and Mr. SNOWBALL pose of the property would be gone. At
the same time, if the creditors did not wish
raised certain objections, which ultimately
to
force the debtor into court, the proceedled to the postponement of the clause.
ing
need not be treated as an act of insolOn clause 43, providing that a person
convicted under the Act shall forfeit his vency.
Mr. KERFERD observed that such a
licence or registration,
provision might prevent the debtor taking
Mr. WATKINS proposed the insertion his creditors into his confidence when he
of words allowing justices of the peace a could not show twenty shillings in the
discretionary power in the matter.
pound, although, in the event of certain
The amendment was agreed to.
contingencies, he might be able to pay his
On clause 45, which directed that all debts in full. In such a case, a debtor
fees, dues, and fines accruing under the would determine to carryon as well as he
Act should go to the funds of the local could, hoping that something might turn
municipal bodies, providing that a sum not up to enable him to weather the storm. Of
exceeding one-half of the fines might, at the estates taken into the Insolvent Court,
the discretion of the justices, be paid to only a small proportion paid anything like
the informer,
a dividend; and this being so, he held
Mr. KERFERD moved that the proviso that there should be an inducement to the
be struck out. The knowledge that a por- debtor, if he had any doubt at all as to his
tion of the fine went to the informer was position, to disclose the state of his affairs
calculated to impair the value of the in- to his creditors. Certainly, the mere fact
former's evidence. The paid informer of a debtor who, as an honorable man,
always stood in an unfavorable light in a sought the ad vice of his creditors as to the
court of justice.
desirability of carrying on his business
The amendment was adopted.
with the prospect of realizing certain
On the second schedule, which sets forth assets, ought not to place him at the mercy
the maximum fees or dues to be paid for of his creditors and force him into the Inthe use of abattoirs and slaughter-houses,
solvent Court. He thought the amendMr. HOPKINS proposed that, "for ment unwise.
every sheep, or lamb, or goat," the maxiMr. McKEAN suggested that the makmum fee should be 3d. instead of 6d.
ing of the proceeding an act of insolvency
The amendment was negatived.
should require the assent of one-half of the
Progress was then reported.
creditors in number and value. Some
condition of the kind was necessary, or an
INSOLVENCY LAW AMENDMENT estate might be sequestrated at the instance
BILL.
of a principal creditor, for purposes of his
The House went into committee for the own.
further consideration of this Bill.
Mr. HIGINBOTHAM mentioned the
Mr. HIGINBOTHAM moved to in- case of a man who recently called a meetclude, among the acts enumerated in clause ing of his creditors, and who, finding that
66 as acts of insolvency, the submitting by they would not accept his offer, left the
a debtor to any creditor, or any meeting of colony with £-1,000, which he h,ad in the
his creditors, a statement in writing show- bank, before there was time to force him
ing that he does not possess sufficient into the Insolvent Court. It was to meet
assets to satisfy his 1iabilities, or a state- cases of this kind that he proposeu. the
bourne, and yet so skilfully as to defy detection.
Qn clause 37, which imposes a penalty
for the destruction of brands on skins,
Mr. MACPHERSON proposed the insertion of words making the destruction of
the skins punishable.
Mr. MeCA W moved that the penalty
should be not exceeding £20 instead of
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prOVISIOn. He apprehended that the objec- not have brought it forward. I am intion mentioned by the honorable member formed that it is impossible that any porfor the Ovens (Mr. Kerfer~) could not tion of the £50,000 voted for roads and
arise, because there must be a statement in bridges should be expended on ihis work,
writing offering a composition, or showing inasmuch as it is in a borough; while,
that the assets were not sufficient to satisfy on the other hand, the borough funds
the liabilities. Either of these acts was a are wholly inadequate for the purpose.
deliberate one, and could not be done The river Moyne intersects the town of
bastily, inadvertently, or hardly at the Belfast, and the bridge, which affords
the only communication there is between
instance of a designit;lg 0reditor.
Mr. McKEAN suggested that the pro- the one portion of the town and the
vision might be evaded by a debtor making other, was erected sixteen or seventeen
an oral instead of a written statement.
years ago, and it is now in such a state
After some remarks from Mr. WATKINS, of repair that heavy drays cannot be
Mr. LANGTON said he understood the allowed to pass over it. Unless a new
wish of the Chamber of Commerce was not bridge be erected, communication will be
exactly to make the calling of a meeting effectually stopped. To repair the existing
of creditors an act of insolvency, but to structure is quite out of the question, as it
give the creditors power to compela debtor is expected that the first flood which comes
who called such a meeting to sequestrate this winter will sweep it away. The
his estate, if they chose to exercise that matter has been already fully stated to the
power.
Government. I am informed, indeeJ, by
Mr. HIGINBOTHAM did not think an the Assistant Commissioner of Roads and
act of' insolvency could be made to depend . Bridges, that there are no places throughout the Western district where bridges
upon the will of any number of creditors.
The amendment was withdrawn.
are so urgently required as over the
Clause 68, providing that the filing of a Moyne, at Belfast, and over the Fitzroy,
petition by or against a debtor in any part between Portland and Belfast. To show
of Her Majesty's dominions should, for the the House how impossible it is that
purposes of this Act, be conclusive evidence the local authorities should undertake
of an act of insolvency; and clause ll8, the work, I may mention that the borough
providing that any person holding a proxy fund is only £1,200 per annum, and that
for a creditor, and elected an inspector, out of this twenty-five miles of roads have
should lose that office on written intima- to be kept in repair. Hardly any of the
tion being sent to the assignee by the public money is being expended in this
creditor that he had cancelled the proxy, locality; in fact, the 'Vestern district apwere struck out.
pears to. be ignored, while, at the same
The "Bill, having been gone through, was time, £20,000 can be devoted to Wood's
reported to the House with further amend- Point, which is little better than a deserted
ments.
diggings. Under all the circumstances I
really do think that the Government should
CONSOLIDATION ACTS AMENDoffer no opposition to the motion.
MENT BILL.
Mr. BAYLES seconded the motion.
The House went into committee for the
Mr. SULLIVAN.-I am bound to
further consideration of this Bill.
oppose this and all other applications for
The Bill was gone through, with the special votes. There may be urgency in
exceptid'n of the clauses previously post- .the case, but there are five hundred other
poned, and progress was then reported.
cases where the same urgency exists.
Were I to admit one special vote, it would
BRIDGE OVER THE MOYNE.
be the signal for nearly every member in
Mr. EVANS movedthe House to rise up and seek to establish
a claim for his district. One of the objects
"That this House will, on Tuesday, resolve
itself into a committee of the whole to consider of the Local Government Act was to do
the propriety of presenting an Address to His
away with these special votes, and I am
Excellency the Governor, praying His Excelcompelled to oppose them, whether they
lency will be pleased to place upon a Supplementary Estimate for 1867 the sum of one emanate from one side of the House or the
thousand eight hundred pounds to erect a bridge
ot.her. Applications are constantly made
over the river Moyne, in the town of Belfast."
to me to place sums of money on the EstiI may say (said the honorable member) that mates for some particular district, and I
this is a special case, otherwise I would . have invariably to give a refusal. I know
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of mnny cases in which bridges are absolutely necessary, and I would be glad to
erect those bridges, but the department has
not the money.
Mr. F. L. SMYTH.-I regret the conclusion at which the Minister of Railways
has arrived. As the other claims to which
he alludes have not been sent in, I certainly
think tha.t this one, which has, should receive attention, more especially as little or
none of the public money appears to have
been spent in the Western district. Perhaps the honorable gentleman will concede
something, if he cannot grant the whole of
the amount?
The motion was carried without a division.
MURRAY VINEGROWERS' ASSOCIATION.
Mr. ORR moved"That the petition from the Murray, Ovens,
and Goulburn Vinegrowers' Association, presented to this House on the 22nd instant, be referred to the select committee now considering
the Bill to amend the Local Government Act."
Mr. HANNA seconded the motion,
which was agreed to.

First lVight's Debate

LEGISLATIVE COUNCIL.
Tuesday, JJfay 28, 1867.
Immigration-Public Health Laws Amendment Bill-Oustoms
Duties Bill-Oonference.

The PRESIDENT took the chair at eighteen
minutes past four o'clock, and read the usual
form of prayer.
PETITION.
The Hon. H. M. MURPHY presented
a petition from the borough council of
Prahran, praying the House not to sanction
any alteration in the Public Health Bill
which would permit the pollution of rivers.
IMMIGRATION.

The Hon. C. J. J~NNER ~oved
"That, in the opinion of this House,'and with
a view to promote the general interest of the
colony, it is desirable to increase the population
of Victoria by immigration; and this House
accordingly recommends that immediate effect
should be given to the provisions of the Immigration Act, No. 195."
I think (said the honorable member) that
DISCOVERERS OF GOLD FIELDS. the House will agree with me that the time
has arrived when immediate effect should
The House went into committee to be given to this Act. It is a measure which
consider the report of the select committee has received the sanction of both branches
recommending that His Excellency the of the Legislature, and it ought no longer
Governor be requested to place on the to remain a dead-letter on our Statute-book.
Estimates a sum of £750 as rewards to If lionestly administered, it appears to be
the discoverers of the Alma, Stringer's all that can be desired; and, in that case,
Creek, and Steiglitz gold fields.
it would, I have no doubt, be the means of
bringing untold wealth to the colony. As
Mr. FARRELL moved"That £150 be granted to James Smith as one it is so long since the Act was passed, its
provisions may have been forgotten, and I
of the discoverers of the Alma gold field."
Mr. MACGREGOR said that the com- will therefore refer to three or four of i t8
mittee had been appointed to consider clauses. Clause 3 gives the Governor in
certain claims, and, having looked carefully Council power to appoint an agent-general
into their report, he had nothing to say and six emigration commissioners for Vicagainst the conclusions they had come to. toria in the United Kingdom. Section 6
defines the duties of these officers. Section 8
The motion was agreed to.
Mr. FARRELL was proceeding to snb- provides that any member of the EXecutive
Council, or of the Victorian Parliament,
mit other resolutions, when
.
temporarily resident in England, may atMr. ORR reminded the honorable mem- tend the meetings of the commissioners.
ber that a tacit understanding had been Section 9 provides for the appointment of
arrived at that only the one case should be agents, not exceeding five in number, to
taken that evening.
Several honorable encourage· emigratiop, and to superintend
members who objected to the others had the shipping of emigrants. Section 12 releft the House.
lates to the appointment of an immigration
The resolution which had been agreed committee in Melbourne. Section 15 I
to was reported to the House.
regard as the most important in the Bill.
The House adjourned at twenty-five It empowers the Governor in Conncil to
minutes past eleven o'clock, until Tuesday; enter into contracts for the selection and
conveyance of immigrants, and to make
May 28.
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regulations for the nomination of immigrants, and the distribution of immigration
funds, and the introd uction of skilled labour
from countries other than the United Kingdom. This section gi ves the Governor in
Council full authority to deal with the
whole·subject. Under clause 16, persons
are enabled to nominate as immigrants their
friends or relatives, who are charged as
follows:- Under fifteen years, males £4,
females £3; over fifteen and under forty,
males £8, females £4; forty years and
upwards, males £9, and females £5. I
would like to see this schedule altered so
that the payment of a nominal sum would
be sufficient. .At present the principle is
only applied to single females under thirtyfive years of age, accustomed to domestic
service, and of good character, who are
merely required to pay lOs. for hedding
and mess utensils. One of the regulations
enables persons resident in Victoria to
nominate or send for men skilled in special
industries, such as the production of wine,
oil, and tobacco. For all these purposes a
sufficient appropriation has been made by
the 38th clause of the Land Act" There shall be appropriated to the purposes
of assisted immigration into Victoria, in every
year after the 31st of December, 1862, onefourth of the net moneys received in such year
. from the sale or leasing of land, or from licences
for the use thereof, under this Act; and the
Governor in Council may from time to time
make regulations for promoting and directing
such immigration, which regulations shall be
first submitted to both Houses of Parliament;
but the division of the said money shall be made
in such a manner that the immigrants shall be
selected during the first nine months of the
year from England, Scotland, Ireland, and
Wales, in proportion to the popUlation of such
countries respectively, according to the last
census for the time being."

It seems to me that none of the money
thus set apart for immigration purposes
ought to have been allowed to lapse into
the general revenue. I would like to see
free immigration established, so that manufacturers could send home for first-class
mechanics, referring them to the emigration commissioners for a free passage, and
guaranteeing them a certain rate of wages
for two years after their arrival. In like
manner the farmers could send for agricultural labourers, and could get men
accustomed to the work from their childhood-a course which would have the
effect of inducing many honest and industrious people to come out and share the
advantages offered by the colony. It is
said that I have altered my opinions with
regard to immigration; but such is not the
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case. I have constantly advocated three
great principles: a liberal land law, to
settle the people upon the lands and enable
them to become producers as well as consumers; encouragement to native industry,
to allow capital to find an investment and
labour to find employment; and immigration, a constant stream of which would be
the very life-blood of the colony. Every
strong, able-bodied man who arrives here
is worth at least £ 100 to the State, and
therefore it is a matter of mutual advantage that we should offer the people of the
United Kingdom every encouragement and
information. On this point, John Stuart
Mill says"The exportation of labourers and capital from
old to new countries, from a place where their
'productive power is less to a place where it is
greater, increases by so much the aggregate
produce of the labour and capital of the world."

Mr. Duval also remarks"Viewed as an economic question, immigration
is an importation of labour, capital, and intelligence, which developes in a new country a novel
force of production and consumption, and opens
up new markets for commodities, and this increases the wealth of nations."

Adam Smith's views on the question are,
that in new settlements plenty of good
land, provided there is an abundant immi.
gration, conducts a people to wealth; because the abundance of produce at once
induces the landowner to collect labour
from all quarters, and enables him to
reward that labour by high wages; and
the labourer is speedily enabled to become
independent, and invest his accumulated
capital in land, and employ others . in
town. There are thousands of enterprising workmen in the over-crowded cities
of Great Britain, who would be glad to
come to a new country to better their
position and that of their families; but they
are ignorant of matters of the first importance to all who are seeking fresh homes,
and Victoria has no place in the United
Kingdom where men, seeking reliable information, can obtain it. An immigration
board should be constituted in the United
Kingdom; the co-operation of returned
colonists should be invited, and lecturers
should be appointed. If the enterprise
were entered upon with spirit, we should
soon impart new ,igour to the colony.
We all know that old colonists in England
take a deep interest in this question. When
Parliament voted £5,000 to bring out some
of the most distressed Lancashire operatives, no less a sum than £10,000 was
subscrib~d by gentlemen of this class to
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assist the movement, and though it must
be aomitted that cotton-spinners are not
the most suitable class for the colony,
yet I know that many of their number
have cause to be grateful fOl' the assistance
they received. It may be said that some
portions of the working classes will oppose
free immigration, believing that it will reduce their wages. Such, however, would
not be the effect of the system. Mr. Archer,
the Registrar-General, clearly proves by
his statistics that wages were never higher
here than when the greatest number of
people were coming into' the country. If
we were introducing any particular class,
such as shoemakers or .carpenters, to the
exclusion of all others, that particular
trade might be affected; but we wish to
invite all who can work. My own wish
would be to give an acre of land for every
pound of passage-money paid; for this
system, I believe, would induce men of
position and wealth to come to us. We
should also appoint lecturers-men well
acquainted with the colony and its requirements, who could describe its climate, its soil, its productions, and its
ad vantages. These men would be assisted at their meetings by old colonists,
who could speak from experience, and no
doubt they would induce many to choose
Victoria as a field for emigration. For
instance, they could show manufacturers
the opportunity afforded by a protective
tariff for bringing out machinery, and producing what the colony requires on the
sp~t, and they could prove to mechanics
that this is the country for a fair day's
wages for a fair day's work. That
the country does do this, is shown by
a reference to our leading journal, in
which advertisements appear daily for
all kinds of labour, while that, at the same
time, provisions are remarkably cheap, is
proved by the fact that one of our local
institutions can support its inmates at the
cost of 2s. 3d. each per week. The success of any immigration scheme depends
very much upon its management. There
should be a board appointed here, consisting of gentlemen who would take a
deep interest in the movement, who would
gather information from all parts of the
colony, who would correspond with the
board at home, and who would also interest themselves in the new arrivals,
and would see that they were fairly
brought before the employing public.
Then the home board should have a central
office, probably at London, where every
Hon. C. J. Jenner.
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information should be given. Care should
be taken, also, that none should receive
assistance but those who can produce testimonials of good character and ability.
This is a most important matter. We do
not want the sweepings of the streets; the
broken-down swells, the poor accountants,
the numerous class who have no trade
or calling, and who are ashamed to dig,
should be avoided. They are nuisances to
themselves and to other people also. There
need be no difficulty in the way of our obtaining what we require. If the matter
were entered upon with spirit and determination, we should soon see our streets once
more crowded with new-comers. Wages
would be good, buildings would be erected,
our lands would be occupied, and we should
put the colony into an entirely different
position.
We can produce the finest
wheat and the best wine, gold, and wool;
and our climate is very superior. Let us
only increase our population, and we shall
increase our markets; and great will be
our prosperity.
The Hon. J. P. FAWKNER.-I rise
to second the motion. Although I am not
sufficiently well to address the House at
any length, I feel that the subject is one
upon which every man who has the interests
of the country at heart must have something to say. We find that our population, .
instead of increasing, is actually falling off.
My own experience is that, when immigration was the strongest, then the country
was most prosperous. At one time I gave
employment to eighty agricultural labourers, and I know that sixty of them, in a
few years, became· farmers on their own
account, first paying rent, and then obtaining land of their own. The country could
not have been so badly off when sixty men
out of eighty could do this. Immigration
has now been entirely thrown aside, and
the money which should be devoted to it is
spent in bribes to induce different interests
to support the Government.
The Hon. R. S. ANDERSON.-I cordially agree with the motion, though I am
afraid that its adoption will do little towards our obtaining an enforcement of the
Immigration Act. On the 21st of May,
1866, I submitted a similar motion-"That
an address be presented to the Officer Administering the Government, respectfully
requesting that he will take such steps as
may be necessary to give effect to the provisions of the Land Act No. 175." Upon
that occasion the honorable gentleman who
represented the Government (Mr. Miller)
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told us exactly what the views of the Government w.ere. He said"It is the policy of the present Ministry, looking at the real interests of Victoria, not to act
upon the provisions of the Act in question.
There must be a certain degree of latitude allowed to every Ministry as to what laws shall
be put in force."

The resolution was agreed to, and the
next day the same honorable gentleman
asserted"I find that Government immigration is
actively going on, and that at least 6,000 adults
are now introduced, and that 6L very extensive
female immigration is likewise taking place,
amounting, at least, to 650 per annum. Miss
Rye also has been instructed to send out as many
female immigrants as she can possibly obtain."

I took the trouble to investigate the honorable gentleman's figures. I found that
though 6,000 persons did come to the
colony during the year, yet only 4,000
were brought out under the Government
regulations. The others paid their own
passages, and yet the honorable gentleman
took credit for them. Then, as to the expenditure: the gross amount was £64,000,
out of which the warrant-holders contributed £18,000, leaving a net expenditure
of £46,000. The answer to the address
was brought up on the 29th of May, 1866.
The concluding paragraph stated"The Officer Administering the Government
is informed that all moneys available for immigration 'purposes under the provisions of the
Land Act 1862, and as directed by the regulations, have been fully expended, withoutrestriction, for those purposes."

This, it will be seen, refers to the money
available under the Land Act, "as directed
by the regulations." The position that
the Government has taken is, that they are
only bound to provide funds sufficient to
meet the requirements of the public under
the existing regulations. Having done so
much, they consider that they have complied with the requirements of the Act.
The fact is, however, that these regulations, which were very good at the time
they were introduced, some eight years
ago, do not now apply to the circumstances
of the colony. They were framed to enable persons resident here to bring out
their fi'iends and families. This has been
done, and now some other effort is necessary to keep up the stream of immigration. When I left office, some 7,000
adults were coming out yearly under these
regulations; but I felt that that was not
sufficient. Accoruingly, a grant of money
was made available by the Land Act, an
Immigration Act was passed, and I obtained information, through the Secretary
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of State, where persons, skilled in the
special. industries for which this country
is admirably suited, could be obtained.
All these provisions were ready cut-anddried when I left office, and yet they were
all abandoned; and immigration, except
the mere driblet I have described, was
stopped. Feeling that this House was
being imposed upon by the .statements
made last year, I moved for a return
showing the money available for immigration purposes under the Land Act;
but, up to this day, that return has not
been furnished. Under these circumstances,
I would ask the House what chance it has
of making any impression on a Ministry
who reserve the right of saying what laws
shall be enforced, and what kept in abeyance? I only hope that the country will
take the matter up, because the slightest
hint from a majority in the country will
be sufficient to cause the Government to
change their policy. If a healthy feeling
be engendered among o~r workmen, our
artizans, and our shopkeepers, that they
have nothing to fear from immigration,
.then the Ministry will soon put the Act
into force; but, until then, I am afraid
that our resolutions are of very little avail.
The Hon. C. SLADEN.-I agree with
the honorable member that we can expect
very little in the way of immediate result
from passing this resolution, inasmuch as
the Government entertain peculiar opinions
with reference to the 38th clause of the
Land Act, a clause which most people regard as making a special appropriation for
immigration purposes. In the few remarks
I will make, I wish to confine myself to .
the construction which it appears to me
must be put on that section. It is very
important that honorable members should
be united in their views on this point;
because, if the section is a special appropriation, this House has a right to' feel aggrieved that any such provision should be
set aside by the caprice, or rather the vote,
of one branch of the Legislature. Why,
the very object of a special appropriation
is to put it out of the power of one branch
of the Legislature to prevent effect being
given to the principle involved. The
verbiage of the clause is peculiar, and
altogether different from that of ordinary
appropriations. It says, "There shall be
appropriated to the purposes of assisted
immigration into Victoria in every year"not, the House will observe, in "any" year
-"after the 31st December, 1862, onefourth of the net moneys received in such
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year from the sale or the leasing of land,"
and the Governor in Council is empowered
to make regulations for promoting and directing such immigration. The first notice
of the clause was taken by the Audit Commissioners, who, in their report laid before
the Legislature in 1865, stated"We have, however, to bring under notice
that the moneys appropriated by the 38th section
of the Land Act 1862 to the purposes of assisted
immigration, and remaining unexpended at the
close of the year 1863, have not been reserved
and set apart for expenditure during future
years, but have lapsed into the consolidated re··
venue. The surplus of receipts over expenses is
£81,525 3s. 3d., and we considered that sum to
be available for immigration purposes during
1864, on the ground that· it had been appropriated by Parliament to that specific purpose,
and was not available for any other. The Treasury, however, after consulting with the law
officers, held to the opinion that the balance unexpended would lapse; in other words, that it
might be used in 1864 for any purpose to which
the consolidated revenue is by law applicable, and
the account is prepared accordingly."
Some correspondence took place on the
subject, and the Treasurer made the following reply to a communication addressed
to him by the Audit Commissioners : "The Treasurer has been advised by the Jaw
officers that the Land Act of 1862 does not repeal the Audit Act. Unless therefore a positive
contract or engagement was entered into (such
as that contemplated by section 29 of 22 Viet.,
No. 86), the balance remaining unexpended at
the close of the year to which it refers must be
considered as lapsed."
The Audit Commissioners did not appear
to be satisfied, and they put another
query" We beg to request that a copy of the case
. put, and the opinion given, may be furnished to
us, in order that the state of the facts may be
correctly explained by us for the information of
Parliament."
The Treasurer's reply was, " No case was
submitted. The opinion referred to was
a verbal communication." It would have
been very much more satisfactory if the
opinion had been in writing, in order that
the public might have had an opportunity
of sifting it, and seeing whether it was
consistent with common sense, and with
the ordinary constructions put upon Acts
of Parliament.
The law officers of the
Crown appear to consider that the appropriation in question is merely for the service of a particular year, whereas the
words of the clause are distinctly different.
It says that one-fourth of the 11et revenue
shall be appropriated "in every year." The
difference between it and ordinary appropriations will be seen by a reference to the
32nd clause of the Postal Act, where it is
Hon. O. Sladen.
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provided that "out of the consolidated
revenue there shall be a,nnually issued
and applied for the service first hereinafter mentioned, any sum not exceeding
£75,000." The 38th clause contains a
similar provision. In both these clauses
the amount to be used is to he measured
exactly by the requirements of the pn,rticular service; but, with regard to this clause
of the Land Act, it is quite the opposite;
the appropriation is to be the measure of
the service. Immigration is to be carried
out to the e~tent of one-fourth of the
net land revenue, and the regulations the
Governor in Council is empowered to
make should be made with a view of
ensuring that expenditure. The money
is not to be proportionate to the immigration, but the immigration is to be
proportionate to the money. The Governmen t have not looked at this clause
in an impartial light. Drowning men
catch at straws, and when the revenue is
in a bad state it is only natural for Ministers
to make use of anything which will furnish
a balance. Still this is not the way the
matter should be viewed with reference to
the duty the Government owes to the
country. Why was this clause introduced
into the Land Act if it was to be set aside
or not, according to the views of the Legislative Assembly? Why was it not made
the subject of an annual vote, and included
in the annual Appropriation Act, when the
Council would have been obliged to submit
to it? There must have been some specific
reason for the introduction of the clause
into the Act, and anyone familiar with a
legal instrument-the light in which I
regard the Act-will see that there is a
contract between the Government and
the purchasers and the lessees of Crown
lands that the Government shall expend a
certain sum of money on immigration, so
that these purchasers and lessees may have
a reasonable assurance of an influx of
population, which would enable them. to
cultivate their lands remuneratively, and
would provide mouths to consume their
produce. I regard the clause as a direct
contract, and the people who have invested
in land have a just right to complain
that the Government have not performed
their share of the undertaking. Under
these circumstances, I think this Housel do not say it factiously-ought to bring
pressure to bear upon the Government.
I never regretted more than now that we
have no Cabinet Minister here, who might
hear our opinions, and who, for the sake of
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the House in which he sits, might take
different views to the Ministry, who only
hear the opinions expressed in the Assembly. A great many of the difficulties
which have occurred would, I am sure,
have been avoided had we had a Cabinet
Minister present in this House. As to the
merits of the question before us, I cannot
easily conceive how two opinions can
be entertained with regard to it. It is
absurd that we should be giving such
facilities as we are to enable the people
to occupy the lands, and, at .the same time,
afford no opportunities for establishing a
market by increasing our population. Then,
again, with regard to our railways. Having
gone to so much expense in constructing
railways, it is perfectly inconsistent to exclude population from the country. The
principal object of the railways was to encourage settlement, whereas we have now
set our face against people coming in to
settle amongst us. Again, we now have
protection; and, even from a protectionist
view, that policy is miserable and suicidal
unless we have an immense population
here. ,,-rhat is the use of giving facilities
to manufacturers unless we provide a market ? We cannot find a market outside
·ourselves. (Mr. Jenner-" Yes.") Well,
I do not think anyone shares the honorable
member's opinion. It is impossible for our
manufacturers to compete with those of the
old world, where there is not only a greater
subdivision of labour, but where labour
receives much lower wages than it does
here. I support the motion with much
pleasure, and I hope that honorable members will do all they can to induce the
Government and the country to look at
the 38th clause of the Land Act in a
different light to that in which ihey have
hitherto' regarded it.
The Hon. T. T. A'BECKETT.-I feel
sure that there is no honorable member
who does not cordially concur with the
motion; and I believe, also, that it will
meet the approval of an immense majority
of the population.' I do not at all despair
of the result of bringing the motion forward. (Mr. Anderson-" Then you have
great faith.") I have faith in experience.,
Experience makes fools wise. I do not
wish to apply the adage offensively, but
it is difficult to speak with patience of
the ignoring of an Act which was part of
a great scheme of immigration and land
settlement approved of by the Legislature,
and which ordinary thinkers would assume
must be carried into effect in any country
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in which law and order prevailed. Land,
apart from -population, is a mere nothing.
The mere power of looking at a tract ot
country, however beautiful in contour it
may be, unless it is made available for
practical purposes, is, as a matter of property, nothing. The land question, on
which party spirit has exhausted itself,
has, for its object, the settlement of the
people on the lands of the colony; but to
argue that question in the absence of the
people is a complete absurdity. The very
theory of the Land Act was that it would attract population. We gave away the lands,
but we were to have an equivalent in population. Provision was accordingly made for
applying a portion of the land fund to immigration purposes; but this provision has
been set aside. The financial circum-'
stances of the colony, it is said, were a great
temptation to do this, inasmuch as the
Government were bound to meet its' home
liabilities. This appears to me, however, as
if a man, having a large estate, on the cultivation of which depended his very existence,
should spend his money in personal gratifications, instead of purchasing seed. Population is really the seed of the land; the
" life-blood of the colony" is no figurative
expression, applied to immigration. If
immigration is not desirable, then the Act
should be repealed; but, while it is in
existence, it should not be ignored. No
one, however, will seriously deny that it is
not for the interest of this colony that a
large number of people should be brought
here, in the full certainty that, when they
come, they will find the means of happy
existence, dependent, of course, upon indnstry and good conduct. Is there any
other country which offers such opportunities to the intelligent, hard-working
man as this? Is there a person amongst
us who has the smallest want of confidence that anyone who has a difficulty in getting on in the old country,
and whom he may invite over here,
The diffiwill regret the change?
culty is to make it understood at home
what the benefits offered by this country
are. When I waa in England I was in
conversation with a respectable carpenter,
and, speaking of the price of meat, he said,
"It does not much matter to me, for I
never have any meat at all." He was
pretty well employed; but he had a large
family, and he could not afford meat; and
that, he told me, was the condition of a
large number of people of his class. When
I pointed out to him the ad vantages offered
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by a country like this, he expressed his
earnest desire to come out and share his
lot with us. The greatest blow this
country has received for many years is
the fact which stares us in the face that,
during the last three months, our population has actually decreased by twelve
individuals. What an argument is that to
be used against us. The natural increase
of a population of nearly 700,000 persons,
in a healthy country, should, of itself, be
something considerable. Why, it will be
asked, if you are so prosperous, do the people
you have go away from you? The question would be difficult to answer, though
I believe that the very prosperity of the
colony has something to do with it. A great
number of persons have gone home lately
'whom we shall see back again. The
Paris Exhibition has attracted many, and
I know also, from my connexion with the
Hobson's Bay Railway Company, that
many mechanics and miners who have
saved money from their wages are paying
visits· to the mother country. Still, the
decrease is a startling fact. It has surprised everyone, and it has transpired most
opportunely for a consideration of the subject of immigration. No doubt we labour
under great drawbacks, as a field for immigration, in the matters of distance and
money, and we must make an effort to
counterbalance these drawbacks. If we'
were at no greater distance from the United
Kingdom than America, we should have a
stream of immigration to our hearts' content. By shortening the time of the passage,
and lessening its cost, we should remove
two great disadvantages; but this can only
be done by the action of the Government.
These are points well worthy the attention of
any Ministry. Were I a mem bel' of a Cabinet,
I should think that I could not apply my
abilities in a more beneficial direction. I
do not intend to repeat the argument of the
Hon. Mr. Sladen, who has clearly stated
the point I intended to submit myself. One
matter, however, the honorable member
only glanced at, and that was our railways.
These railways cost us over £8,000,000 of
money. In fact, they represent our national
debt, and just in proportion to our population will they be prosperous or otherwise.
The great secret of the position our securities
have attained at home is that they represent railways, which are regarded as a
source of national wealth; but, unless our
population increases, their revenue must retrograde, as, indeed, it has been doing of
late. Anew country, to be prosperous, must
Hon. T. T. a' Beckett.
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be constructive. By the time the wants of
one population have been supplied, a new
population should have come in, with new
wants to be supplied. As a mere money
matter it would be worth our while to increase our population, and thereby increase
our railway. business. In a little while, I
am convinced that English capitalists would
be prepared to take our railways off our
hands at cost price, and so relieve qs of our
national debt. An observation has been
lPade, that this colony cannot become an
exporting country. I do not think it will
as regards manufactures; but I think it
might become a grain-exporting country
if we had a large population, as then grain
might be brought down to the port on
terms which would command a profit in
the English market. The ship Higl~flyer,
which left recently, took home 200 tons of
wheat. Grain.producing, however, unlike
wool, requires population. Flocks and herds
look after themselves, but crops must be
cultivated. From earliest history this has
been recognized, and the cry against the
Roman patricians was, that they did not
open the lands for agriculture so as to gi ve
employment to the people. With a large
population we might feed the United Kingdom. In the Western district alone, I am'
told, there is land sufficient, if propet'ly
cultivated, for this purpm;e; but nothing
can be done without population, I hope
that the experience we have had of the
impolicy of checking immigration will have
its effect. I trust that good will result
from this motion-that it will be followed
up by an expression of feeling in every
part of the colony-that a pressure will be
brought to bear on the Government-and
that we may congratulate ourselves upon
a turn of-the tide which will bring prosperity to the colony.
The Hon. G. W. COLE.-There can be
no doubt that it is very desirable to have
a large population in the country. I am
sure that the Ministry are fully alive to
the necessities of the case, and I trust that
nothing which may be said here will militate against the adoption of a good immigration system. The thing to which we should
first turn our attention, however, should be
to keep the people we have in the colony.
Until the present Ministry assumed office,
all our legislation had the effect of driving
the people out of the place. They could
not all be shepherds and diggers, and they
could not obtain a piece of land to cultivate,
but they were forced to wander about the
country in search of employment. I would
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refer the House to a speech by General
Jackson, delivered in 1830, on this subject. In America they try to keep the
people-they settle them upon the lands;
and until we can accomplish the same thing
we shall do no good. I have received a
letter from a lady in Gippsland, who takes
great interest in the diggers there, and she
describes the evils which arise from the
men deserting their wives and children.
In many cases the diggers are obliged
to go to look for work. They leave
with the intention of remitting money
to their families; but if they do not get
it what can they do?
It was not
until' the 42nd clause of the Land Act
was brought into operation that the digger
could turn his hand to anything, when his
claim was swamped out, or he was otherwise idle; but now, I am glad to say, many
of our miners are taking up allotments,
and consequently they will be much more
fixed for the future. The Alta Califm'nia,
, in January last, contained an article headed
"Land offered as a. gift to settlers."
Families, it appears, can go upon land
one hundred miles from San Francisco"
and they are charged nothing for it, provided that they live upon it for four years.
These are the facilities offered by other
countries, and I advocated the same liberality here at the time of the occupation
licences. The Hon. Mr. Sladen spoke of
the necessity of having a Cabinet Minister
in this Chamber; but, if I was a Cabinet'
Minister, I could do no more; I should be
as much badgered and bullied as I am at
present. I have just as much intelligence
as the honorable gentleman, and I know
what is required to benefit the country
ten times better than he does. I would
like to see immigrants coming in to us;
but the only reason that immigration has
not been carried on is, that the Government perceived that the people' already
here failed to obtain employment. I am
glad to say that the land has now, to some
extent, been thrown open; and that, according to the last return, 4,000 more
homesteads, providing for 17,000 people,
have been established dllring the last
eighteen months. This, I believe, is the
real way to bring people to the country.
The Hon. J. F. STRACHAN.-I think
that the legal point involved in this question h9.S been fully discussed, but I propose to call attention to the commercial
value of immigration. I do not agree
with the protectionist views of the honorable member who has introduced this
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motion; but there can be no doubt that, if
protectionists are sincere, they must desire
the introduction of skilled immigrants.
We want industrious workmen, and not
men collected from the streets' and workhouses. I am SUFe that these men could
be obtained in the midland counties, if a
proper selection were made; and I have
no doubt that the returned c,Olonists in
Gl~eat Britain would give all the assistance
in this respect in their power. There are
many objectionable points in the existing
machinery, and one of them is, that no
accommodation is provided for the emigrants at the port of embarkation. Men
go down, and, the ship not being ready,
they have to spend every farthing they
possess. Again, it is a ridiculous absurdity to ask poor servant girls lOs. for their'
bedding. Surely, if the State gives the
passage it can supply the bedding also.
The introduction of skilled labour would,
I believe, enable us to save £1,000,000 per
annum, altogether outside cereal products.
The annual imports or confectionery and
jams amount' to £63,000; salt fish,
£ 10,000; hams and bacon, £200,000;
iron castings, £30,000; carriages, £34,000;
furniture, £73,000; and oilmen's stores,
£178,000; and, as regards both these
and other items, I believe that we ought
to be independent of other countries, I
do not agree with the opinion that we
are not capable of becoming an e.xporting
community. We have resources which
will enable us to supply others as well
as ourselves, and 'it will. be a disgrace to
the population if we do not do so. All
that we require is skilled labour. Give
us that, and I am satisfied we could throw
protection overboard.
The Hon. W. HIGHETT moved the
adjournment of the debate, which was
agreed to, and the debate was accordingly
adjourned until Tuesday, June 4.
PUBLIC HEALTH LAWS AMENDMENT BILL.
A message was received from the Legislative Assembly returning this Bill, and
stating that the Assembly still insisted
on disagreeing' with the amendments of
the Council in clauses 26, 32, and 36;
and also informing the Council that, in
view of the understanding mentioned in
clause 1 of the report of the committee of
the Legislative Assembly upon the Bill,
the Assembly insisted upon disagreeing
with the amendments of the Council in
clauses 52 and 56~
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The message was ordered to be considered on Tuesday, June 4.
CUSTOMS DUTIES BILL.
CONFERENCE.
The Hon. R. S. ANDERSON moved" That the committee appointed to confer with
a like number of members of the Legislative
Assembly have power to sit during the adjournment of the House."

The motion was agreed to.
The House adjourned at six o'clock,
until Tuesday, June 4.

LEGISLATIVE ASSEMBLY.
Tuesday, May 28, 1867.
:Representation of Maldon-Synod of Victoria Act Amendment Bill-Customs Duties Bills-Public Instruction Bill
- Governor's Instructions - Park Reserves - Ballara.t
Orphan Asylum-Mining Sta.tute Amendment Bill-Discoverers of Gold Fields-Free Libraries.

The SPEAKER took the chair at halfpast four o'clock.
REPRESENTATION OF MALDON.
The SPEAKER acquainted the House
that he bad received information of the
death of Mr. Ramsay, the member for
Maldon, and gave notice of his intention
to issue a writ for the election of a representative to supply the vacancy caused by
Mr. Ramsay's death.
COMMON SCHOOLS.
Mr. McCULLOCH laid on the table,
pursuant to an order of the House dated
April 3, a return of all schools from which
salary has been withdrawn, under the 20th
clause of the Common Schools Act.

Money Bills.

Tullarook; by Mr.WATKINS, from Eltham;
by Mr. RIDDELL, from Essendon, Keilor,
and Bacchus Marsh; by Mr. O'GRADY,
from Oak leigh and Mulgrave. Petitions
in favour of the Bill were presented by
Mr. DYTE, from certain inhabitants of
Mount Clear, and Ifrom the committee of
the Common School, No. 427, Mount
Clear; by Mr. HIGINBOTHAM, from the
Baptist Association of Victoria, and from
the General Assembly of the Presbyterian
Church of Victoria. A petition was presented against the Bill by Mr. HALFEY,
from the members of the United Church
of Engl~nd and Ireland resident at 8..andhurst. A petition was presented by Mr.
FRANCIS, from certain merchants and importers of wines and spirits in Melbourne,
praying that the proposed new duties upon
under-proof spirits should only be levied on
spirits imported after the 1st of October.
SYNOD OF VICTORIA ACT
AMENDMENT BILL.
Mr. HIGINBOTHAM moved"That the Synod of Victoria Act Amendment Bill be l'eferred, for consideration and report, to a select committee, consisting of Mr.
Macgregor, Mr. Frazer, Mr. Macpherson, Mr.
Henty, Mr. Moore, Mr. Lalor, Mr. Gillies, and
the mover; with power to call for persons and
papers; three to form a quorum."

The honorable member said he proposed
the motion because he was informed that
both parties interested in the Bill were
desirous that the merits of the question
should be considered by a committee, and
that evidence should be taken.
Mr. McCULLOCH seconded the motion, which was agreed to.
CUSTOMS DUTIES BILL.
CONFERENCE.
On the order of the day for the consideration of the amendments made by the
Legislative Council in the Customs Duties
Bill,
Mr. FRANCIS said-Mr. Speaker, in
order to avoid discussion, which at this
point is scarcely desirable, inasmuch as the
whole facts of the- case, and the report of
the committee appointed by this House, are
not yet in possession of the House, I beg
to move-

PETITIONS.
Petitions from members of the Roman
Catholic. Church, against the Public Instruction Bill, were presented by Mr.
MCCULLOCH, from Dandenong, Berwick,
and Cranbourne ; by Mr. McLltLLAN, from
Ararat; by Mr. ORR, from Wood's Point,
Lauraville, and Jordan's; by Mr. FARRELL,
from Castlemaine; by Mr. KERFERD, from
Beechworth and Yackandandah; by Mr.
" That the message of the Leg-islati ve Council
LONGMORE, from Learmonth; by Mr.
McKEAN, from Maryborough; by Mr. be referred to the committee appointed to confer
with the committee of the Legislative Council
BURT'r, from Carlton; by Mr. COPE, from on the Customs Duties Bill, and that a message
Pentridge; by Mr. FRAZER, from Egan's be transmitted to the Legislative Council accordTown, Deep Creek, Mount Prospect, and ingly,'"
Creswick; by Mr. WHEELER, from Dayles- I wish simply to add, that the course proford and Glenlyon; by Mr. HANNA, from . posed is in accord with the understanding
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arrived at by the joint committee of the
two Houses appointed to confer as to the
Customs Duties Bill and in relation to the
mode of procedure generally with Bills for
imposing a~y duty, rate, tax, return, or
impost. The question whether the alterations made in the Bill by the Legislative
Council are in accordance with the precedents and practice of the Imperial Parliament will be dealt with by the committee,
who will bring up a report on the subject.
Mr. MACGREGOR seconded the motion.
Mr. IRELAND.-Mr. Speaker, as I
understand, the case stands thus: The
Legislati ve Council have returned to us
the Bill for levying certain duties of
customs, and for altering certain other
duties, with some alterations made in it;
and, in a message accompanying the Bill,
they admit that they have acted beyond
their powers in making those alterations.
I cannot see what advantage there is in
passing over, at ihis stage, an illegal step
taken by the Legislative Council, and referring the message to the conference committee. The 56th clause of the Constitution Act distinctly forbids the Legislative
Council to alter a Bill of this description
-it gives them the power to reject, but
not to alter such a Bill-and the Council
do not assert any legal right or power
whatever to interfere with the Customs
Duties Bill in the manner they have done.
I think, therefore, it would be well that
the Government should at once take some
decided action-that they should adopt
some other course than merely refer this
Bill to the conference committee, without
any comment on the course pursued by the
other House, from a desire to avoid any
collision with this branch of the Legislature. (" Hear, hear," from the Ministerial
bench.) I admit that to be the motive of
the Council; but the Bill ought not to be
referred to the conference committee without some observation. I have always been
desirous of seeing the Legislative Council
exercise its full powers under the Constitution Act, but I certainly have a most
decided objection to any tinkering with
that Act by means of any negotiations
whatever. If there is to be an alteration
of the powers of the two Houses in reference to Money Bills, let it be made by Act
of Parliament, which is the only mode by
which it can be 1egally made. I certainly
think it undignified on the part of the
House that a Bill of this kind should
be received from the Legislative Council
VOL. III.-4 N
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with alterations, and that it should be referred to a committee sub silentio. I trust
that the Government will reconsider the
matter, and take some decided action. If
the Bill is referred to a committee, what
right will the committee have to alter the
measure? The other House· have no
power to make alterations in the Bill, and,
perhaps, the result of referring it to the
committee will be to send it back again
to the Council, and then another discussion may arise, which will, perhaps, end'
in an angry dispute. It would be far
better to take a decided course in
the matter at once. It would be better,
even, to admit that we were wrong in
sending up the Bill in the form we did,
retrace our steps, and send the measure up
in a proper shape, than permit ourselves
to be placed in the humiliating position of
being told that we were so utterly ignorant
of our position as to be dragged into a
dilemma, and then to have to invoke the
aid of the Legislative Council to extricate us. That appears to me to be the
position we shall be in if we adopt the
course now proposed by the Goverment.
Mr. VERDON.-I think it is only right
to say there was an understanding between
the two committees that, on the receipt-of
the message from the Legislative Council,
it should be referred to the committee.
The honorable and learned member for
Kilmore is in error in supposing that, by
adopting this proposition, we shall refer
the question of the powers .and privileges
of the House to the committee of the
Legislative Council, because the two committees sit separately, deliberate separately,
and report separately. Although not distinctly stated, it was understood by both
commi ttees that we should, in some formal
way, ascertain what the views of the Legislative Council were as to the amendments
they thought it necessary to make in this
Bill, or which they thought should be
made either by the Councilor by this
House. Honorable members are, of course,
aware that, when the conference met, no
reasons were stated by the Legislative
Council for their objections to the Bill,
nor had we any means of ascertaining distinctly what parts of the Bill they would
object to, the measure not having then
been read a second time by the Council.
When it was suggested that the Bill might
have to be laid aside or rejectea, with a
view to some other proceedings being
taken, it was mentioned that, in that
case, perhaps, questions would arise as
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to the repayment of duties. The Legislative Council, through its representatives,
at the conference, seemed to desire to avoid
that difficulty; and it was understood that
the Council would take the best means to
advise the Legislative Assembly of the
alterations which they desired to make in
the Bill. The Government wish it to be
understood that, in referring the message
of the Legislative Council to the committee, we do not pledge the House to accept the amendments made by the Council
in the way they are proposed to be made.
If we find, on searching the precedents,
that the Council ought not to make these
alterations, then, of course, we should not
be justified, in accordance with the understanding come to upon the -recommendation
of the conference, in advising this House
to accept alterations made by the Council
which the House of Lords would not be
empowered to make in a similar Bill passed
by the House of Commons. It would not
be proper for me to prejudge the conclusions of the conference, but it may be necessary to re-introduce the Bill when the
conference has agreed as to the alterations
which it may be necessary to make. The
House will not be pledged to accept or
allow alterations made by the Council
which ought not to be made according
to the constitutional practice of tpe two
Houses of Parliament at home. Of course
the House will have ample opportunity,
when the report of the committee is presented, of reviewing the whole case; and
with this additional advantage - that
reason s will be stated, and preceden ts
quoted, for any conclusion which the conference may come to.
Mr. LANGTON.-I think the course
proposed to be pursued by the Government
is one for which they can find no precedent
whatever. They may search the records
of the House of Commons, and they will
search in vain for a record of any Money
Bill which had been altered by the House
of Lords having been dealt with in any
other way than by laying it aside. The
Treasurer has assured honorable members
that, in assenting to the course now proposed, the House will not be bound in any
way to accept the amendments which the
Legislative Council have made. It seems
'to me that it was the duty of the House,
directly the Bill was returned to it by the
Legislative Council, to place on record its
opinion that the other House has no power
to make any alteration in a Money Bill. I
submit that, by the mere fact of dealing
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with the Bill in any other way, we are
virtually admitting that this is no unusual
proceeding on the part of the Legislative
Council. This House has been contending
for nearly two years that the other House
has no right to interfere with Money Bills.
We have now had returned to us a Money
Bill in which the other House have made
amendments, which they have had the
generosity and justice to admit they have
no power to make, in strict accordance
with the law ; and we' are asked by the
Government to refer those amendments to
a joint committee of both Houses. For
what object are we asked to do this? The
House ought to know distinctly what is
the object of referring this Bill to a joint
committee before it assents to the proposal.
According to the Parliamentary practice in
England, as recorded in May, the proceeding of referring Bills about which there
are disagreements - Bills in which the
other House have made amendments-to
joint committees, is for specific purposes.
This joint committee, I apprehend, occupies the position of a conference between
the two Houses, and I presume that its
proceedings are governed by the rulesat least by the precedents-which govern
the proceedings of conferences between
the two Houses of Parliament in England.
According to May, I find that, when a Bill
is returned from one House to the other
with amendments, the other House may
deal with it in one of four ways"1. The Bill may be laid aside. 2. The consideration of the amendments may be put off
for three or six months, or to any time beyond
the probable duration of the session. 3. A
message may be sent to communicate reasons
for disagreeing to the amendments; or 4. A conference may be desired with the other House."
The latter is the course proposed to be
adopted in this instance; bu t, if we read a
little further, we find what is the object of
desiring a conference" The two first modes of proceeding" (i.e., the
laying the Bill aside, or postponing the consideration of the amendments for three or six
months) "are only resorted to when the privileges of the House are infringed by the Bill, or
when the ultimate agreement of the two Houses
is hopeless."
I don't suppose there is any dispute about
the fact that the amendment of the Customs
Duties Bill is an infringement of the privileges of the Assembly. Is there any dis·
pute about that on either side of the House?
On this side of the House it has never
been contended that the other House had
a right to alter Money Bills. This is a
Bill in which amendments have been made,
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and yet we don't propose to deal with it in
the way in which such a Bill would unquestionably be dealt with by the House
of Commons. May goes on to say"The latter" (i.e., the two latter modes of
proceeding) "are preferred when there is a
reasonable prospect of mutual agreement and
compromise."

Now, sir, I want to know whether we are
going to propose some mutual agreement
and compromise in regard to the amendments made by the Legislative Council in
the Customs Duties Bill? Are we going to
assent to any of these amendments? The
House ought to understand distinctly what
course the Government propose to pursue.
Are they going to send representatives of
this House to the conference for the purpose of attempting to arrive at a mutual
agreement and compromise in regard to
these amendments, or are they not? The
other night we passed a resolution binding
the House, in all matters of this kind, to
follow the precedents of the House of Commons; but, on the very first occasion on
which a question of the character to which
that resolution refers arises, we are going
to ignore the precedents of the House of
Commons altogether, and to mark out an
entirely new course for ourselves.
Mr. HIGINBOTHAM.-No.
Mr. LANGTON.-I should like the
Attorney-General to point out an instance
of the House of Commons doing anything
else with a Money Bill which had been
amended in material parts by the House of
Lords than at once laying it aside. Bills
have been sen t back amended for specific
There was an instance in
purposes.
1812, when the Malt Duties Bill was
amended by the House of Lords and sent
back to the House of Commons. It was
at once laid aside by the Commons; but,
inasmuch as it was in the public interests that a measure of that character
should pass that session, two new Bills
were brought in, so that the Lords might
pass the one which related to aid and supply without amendment, and amend the
other if they pleased. I submit that that
is the only course which this House can
take on the present occasion, consistently
with the maintenance of its privileges.
The Bill ought to be laid aside if we are
to follow the practice of the House of
Commons. It ought to be laid aside if Gur
declarations in regard to our privileg"es are
anything more than vain talk. We are
going deliberately to pass over the first
occasion on which a Money Bill has been
4N2
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amended by the Council, and to deal with
the Bill as if there was nothing unusual in
the course which the Council have taken.
I submit that this is not the course we
must adopt, unless we are going to abrogate
our privileges altogether, which would, I
confess, be a very fitting termination to all
the bombastic talk in which the Ministry
have indulged for the last two years. It
would show that, at heart, they have no
care for the privileges of the House; that,
having involved us in endless disputes,
having wasted the time of the country,
and having embroiled various classes of
the community, they are now prepared to
abandon more than all they ever insisted
upon in the first instance. It must be borne
in mind that the Legislative Council never
contended they had a right to alter Money
Bills, and yet we are now prepared to deal
with this Bill as if we recognized that they
had some sort of right to alter Money Bills;
because, if we do not recognize that, our
only way to resent their action is to lay
the Bill aside, and introduce it as two
separate measures. It is not my function
to move an amendment; but I submit that
the only w/..ty to deal with the Bill is to lay
it aside, and to introduce two measures
embodying the substance of it.
Mr. HIGINBOTHAM.-If it is not the
function of the honorable member to propose an amendment, I submit that it is not
his function to lecture the House on the
subject of its privileges. I do not wish to
say anything offensive to the honorable
member; but I think the honorable member himself will admit that the position he
has always taken upon this question-the
position he took even within the last few
nights-is a position which hardly entitles
him to come forward and either complain
that the Government are not supporting
the privileges of the House, or appeal to
the practice of the House of Commons,
which he said was accepted a few nights
ago as the rule of our conduct, and the
acceptance of which, if I do not greatly
err, the honorable member himself strenuously resisted. (Mr. Langton-" No.")
The honorable member has said, if I understood him rightly, that there is no case
in which the House of Commons has accepted amendments made by the House of
Lords in a public charge Bill.
Mr. LANGTON.-In aEill of Aid and
Supply.
Mr. HIGINBOTHAM.-The distinction as to Bills of Aid and Supply raises a
further question, into which I do not wish
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to enter; but, if the honorable member's remarks were intended to apply to all Money
Bills, I venture to say that there are many
instances in which the House of Commons,
and in which this House, has accepted
amendments made by the UpperHouse, without objection or comment. Indeed, I could
show the honorable member that the House
of Commons has expressly adrnitteq the
right of the House of Lords to make amendments in a Bill of this nature, provided
it does not interfere with the mode of
collection or the application of the money
proposed to be raised by the Bill. This
House has, on former occasions, not merely
accepted amendments of this kind, but
amendments which it ought not to have
accepted, without comment, and has permitted itself to rest under the rejection of
its financial proposals by the Legislative
Council. I think this state of things
should come to an end ; and, if the honorable member, instead of now taunting the
House in a manner neither justified nor
even excusable, as coming from him, would
assist, as a member of the House, to establish its privileges on an intelligible basis,
founded on precedent, and in support of
which precedent can be appealed to, I believe that he would be doing better than
by taking a premature objection at this
stage. The honorable member asks that
we should now decide what ought to be
the result of the conference. How can
we be expected to do that?
Mr. LANGTON.-I object to the conference.
Mr. HIGINBOTHAM.-Why does the
honorable member object to the conference,
when the very quotation he has read shows
that questions of this kind are frequently
the subject of conference between the
House of Commons and the House of
Lords? If the honorable member assumes
that the result of the conference must be
decidedly for him, he assumes something
that he is not entitled to assume. How
can we say which party, or whether either
party, will be bound to give way? I say
that the House does not pledge itself to
accept any of the amendments made in
the Bill. It simply desires to go into conference for the purpose of ascertaining on
what grounds the Legislative Council have
thought themselves justified in making
the amendments; and, if they are not persuaded by the arguments adduced, the
committee may come back to the House
and ask the House to refuse to assent to
the amendments. Can it be said that we
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are sacrificing the privileges of the House
by asking the House not to pass a hasty
judgment on questions which cannot
properly be considered until after the
conference,. when we shall thereby be
enabled to ascertain the views which have
influenced the Legislative Council in attempting to make these amendments?
Mr. SNODGRASS.-I desire to know
whether it is or is not a fact that the conference agreed that the Upper House
should make these alterations in the Bill ?
(" No.") I have been assured by members
of the conference that such was the case,
but now it is denied by the Government.
It is very clear that the discussion which
took place the other night was altogether
premature. Honorable members on this
side urged that the discussion should be
postponed, and, if it had been postponed,
the House would have been in a very
different position to what it appears to be
in now. The Upper House seems to have
taken upon itself extraordinary powerspowers not justified by the Constitution
Act-which are supposed to have been
conferred upon it by a resolution of this
House, that the two Houses should be
guided by the practice of the House of
Lords and the House of Commons respectively. The moment we departed from
the Constitution Act we involved ourselves
in trouble. That was the case two years
ago; and I should be sorry to see a repetition of what occurred at that time. I
agree with the honorable member for East
Melbourne that it is not his function to
move an amendment. The Government
have got themselves into this difficulty,
and it is their duty to get out of it.
Mr. BUNNY.-When the resolution
was proposed the other night declaring
that, in relation to Money Bills, the proceedings of the Legislative Council and
the Legislative Assembly should 1e guided
by the practice of the House of Lords and
the House of Commons respectively, it
was urged by honorable members on this
side that the discussion should be postponed, in order to see what interpretation
was put on the resolution by the other
House. As was anticipated, the resolution
seems to be understood differently by the
Legislative Council from what the Government understand it. The resolution says"This House is of opinion that the practice
of the Lords and Commons respectively
should be observed, as to such Bills, and
as to all subjects of aid and supply, and
that each House should be guided in all
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matters and forms relating thereto by the
precedents el:itablished by the House of
Lords and by the House of Commons
respectively." I beg to ask the AttorneyGeneral whether the Customs Duties Bill
is a measure of the description referred to
in the resolution? If it is, I apprehend
that, as the Legislative Council have made
alterations in it, we ought, in accordance
with the practice of the House of Commons,
to lay the Bill aside, and re-introduce it as
two separate measures. It seems, however,
as if the Attorney-General interpreted the
resolution to apply to pure Bills of Aid and
Supply, and that, this not being a pure
Bill of Aid and Supply, the precedents and
practice of the Lords and Commons are
not to be followed. The House, evidently,
was premature in passing the resolution,
the other night, without thoroughly understanding its meaning.
Mr. KERFERD.-Mr. Speaker, I beg
to ask whether the motion now before the
House is in accordance with the practice
of the House of Commons?
The SPEAKER.-I do not think that
there is anything contrary to the practice
of the House of Commons in the mere
question of referring the message to a committee. It is unusual, perhaps.
Mr. MACPHERSON.-It seems to me
that, if this matter is referred to a committee, we must admit that we are prepared to accept the amendments of the
Upper House, if they are found to be in
accordance with the precedents of the
Imperial Parliament. The Legislative
Council say that they have done wrong in
amending the Bill, and therefore, I think,
we should require some strong arguments
before we submit the Bill to the consideration of a committee, unless we are prepared to declare that that wrong is right.
Notwithstanding the action of the Upper
House, and notwithstanding the result at
which the committee may arrive, I, for one,
will never be prepared to depart, on any
terms, from the rule we agreed to the other
evening that the two Houses should be
guided by the precedents of the House of
Lords and the House of Commons respectively. If I vote for this motion, therefore, I shall do so on ihe distinct understanding that the Government will only
accept the Bill on its being shown that
the Council, in making the amendments,
have acted in accordance with the practice
and precedents of the House of Lords.
Mr. McCULLOCH.-There is no in-
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depart from whatever principle may be
established by a reference to the precedents of the House of Lords and the House
of Commons. We know that difficulties
have arisen, during the last two years,
between the two Houses in dealing with
Finance Bills; and I believe it is the
desire of all honorable members-at all
events, it ought to be-to get quit of those
difficulties. It was with that view, I
believe, that the members of the other
branch of the Legislature asked for the
appointment of a committee of this House
to confer with a committee of the Council
with regard to Money Bills generally. The
conference resulted in the adoption, the
other evening, of the resolution whereby
this House agreed, in dealing with such
Bills, to conform to the precedents established by the House of Commons. The
other branch of the Legislature has sent
down the Customs Duties Bill with amendments; but, in proposing to refer the matter
to the joint committee, we do not pledge
ourselves to accept the amendments. If
we succeed in proving-as I hope we shall
do-that the House of Commons would
endeavour to insist upon the Bill being
passed as it stands, then we shall insist
upon the Legislative Council passing the
Bill or rejecting it; but if it can be proved,
by searching the precedents of the Lords
and Commons, that there are any particular
clauses in the Bill which the House of
Commons would not insert in such a Bill,
I am quite sure that the House will meet
the case, and, if necessary, introduce a
new Bill. We think it is very likely we
shall be able to convince the committee of
the Legislative Council that the Council
have been wrong, not only in amending,
but in seeking to reject the particular parts
of the Bill they have struck out. All we
desire, by referring the Bill to the committee, is to obtain information. When the
committee have reported to the House, will
be the time to take the discussion on the
matter.
Mr. KERFERD.-Mr. Speaker, when
I rose a few minutes ago, what I desired
to state was, that a Bill of Aid and Supply
has been amended by the other branch of
the Legislature, and it is stated that, when
such a Bill is amended by the Hous'e of
Lords, the practice of the House of Commons is to lay it aside. It is proposed,
however, not to lay th,is Bill aside, but to
refer it to a conference of the two Houses.
I desire to know whether that course is in

accordance with the precedents and prac-
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tice of the House of Commons? I think
we ought to have your ruling on this point
for the information of honorable members.
The SPEAKER.-The honorable member for East Melbourne has read correctly
the mode of proceeding in similar cases.
When a Bill of Aid and Supply is
amended by the House of Lords, and the
privileges of the Commons are infringed,
the usual course adopted by the House of
Commons is to lay the Bill aside. There
may be particular reasons for departing
from that course on some occasions, but
that is the usual practice.
Mr. WILSON.-I should like to know,
before the Bill is referred to the committee,
whether the Government intend that the
committee shall merely search for precedents as to how far the Upper House is
justified in amending a Money Bill, and
report whether they would advise the
House to agree with the amendments or to
lay the Bill aside? If that is the intention of the Government, I shall support
the motion.
Mr. MACGREGOR.-It is simply the
intention of the Government that the Bill
shall be referred to the committee of the
House now sitting in conference with a
committee of the Upper House, that they
may search for precedents bearing on the
question, and also discuss the matter with
the committee of the other House. As
honorable members are aware, the conference has not yet closed, the report which
has alreauy been presented from the conference committee being merely a progress
report. After the committee have searched
for precedents, and discussed the matter
with .the committee of the Council, they
will submit a report to the House, and we
shall then have all the materials before us
for a proper and full discussion of the
question.
Mr. JONES.-I think that, in any case
of difficulty, the House should be prepared
to take time for deliberation, and that it
should refer a matter in dispute, about
which any reasonable doubt existed, to a
committee. But, sir, can any reasonable
doubt exist in this case? The Legislative
Council has attempted to abrogate the law.
The Legislative Council has not rejected,
and'has altered a Money Bill. That being
the fact, why should this House take time
to consider? Last week it was the function
of members on this side of the House to
ask the Government to afford time for the
consideration of a proposition which was
forced down the throats of honorable mem-
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bers, and we were told that there was to
be no time for consideration-that the conference had already pledged the House to
take a certain course of action. We are now
asked (when the privileges of this Chamber
have actually been invaded by another
place), instead of asserting that we will
not allow our 'privileges to be curtailed, to
refer the matter to a committee. Is not
this House competent to construe for itself
the 56th clause of the Constitution Act,
which prescribes that the other Chamber
may reject, but cannot alter a Money Bill ?
If that be the case, are honorable members
under any doubt as to the course which has
been taken by the Council in this instance?
Has the Legislative Council rejected the
Bill ? I believe that honorable members
are under no doubt as to that.
The
Legislative Council has not rejected the
Bill, but has removed certain clauses from
it; and the members of the Council have declared that they believe they have no right
to deal with the Bill in any such way. Yet
this Chamber is to take time to considerto refer this matter to a committee, in order
that they may know what the Constitution
Act has provided for this House. It is
said that the honorable member for East
Melbourne (Mr. Langton) deserves but
little consideration in speaking on this
question, because, during the debate which
occurred last week, he opposed the proposition of the Government. Sir, it is
within the knowledge of most honorable
members that the opposition offered to that
proposal was not to the proposal in itself,
but to the evident intention of the Government to force its adoption before the
action taken in another place was properly
before this Chamber. The action taken in
another place is now before us, and the
Ministry dare not attempt to vindicate it,
although it is said the action was taken by
the advice of the committee of this House.
I should like to know whether this is not
an occasion upon which the House should
vindicate at once and without delay its
right to deal with Money Bills. It is indubitable that the custom of the House of
Commons, under such circumstances, is,
and has been, to lay aside the measure;
and I think this House will best consult
its own dignity by laying aside the
Bill-by taking no heed of the message
from the Legislative Council, other than
as a guide for leaving out anything which
may be wrong in the measure, so that the
Council may not be asked, on a future
occasion, to consider a Bill which may

Procedure as to

[MAY ·28.J

Money Bills.

1095

contain anything of an absolutely objec- ment of a committee to confer with a comtionable character; and that, when we have mittee of the Legislative Council, with a
settled as to the correctness of a'Bill so to view to the framing of general rules for the
be adopted, we shall stand by that Bill and future guidance of both Houses in dealing
defy another place to invade the privileges with Money Bills. That would be a
of this House. Under these circumstances, proper subject to confer about. I trust
I beg to move that the Customs Duties the Government will take further time to
Bill be laid aside. I think, there are many consider this matter, and not insist upon
honorable members, who have supported referring it to the conference. If they
the Government through thick and thin, insist upon that course, I think the matter
who begin to see that they must draw the will remain precisely where it was. The
line somewhere. I think when the Govern- resolution passed the other night affirmed
ment which professed, in former days, so that each House was to be bound by the
much anxiety to preserve the privileges of practice of the House of Lords and the
this Chamber, is prepared to hand over House of Commons respectively; and now,
those privileges to be trampled upon, it is forsooth, the conference is to be appealed
time that those very faithful supporters to, for the purpose of showing what that
should begin to inquire whether they owe practice is. Now, is it likely that any
fealty most to the Government, or to the committee of this House will ever agree
wit.h a committee of the other House as to
Chamber of which they are members.
Mr. LONGMOHE seconded the amend- what that practice is? I don't think it is
at all likely.
ment.
Mr. G. V. SMITH.-I have no hesitaMr. ORR.-Mr. Speaker, it seems to
me, after your very plain ruling-that the tion in saying that the course we are purusual course, in dealing with a message of suing is illegal, and would· be utterly
this kind, is to lay the Bill aside-the unjustifiable were it not demanded by the
Government should show what advantage unusual circumstances of the case. What
is to be gained by referring the subject to are those circumstances? How have the
the committee of conference. Two years two Houses been going on, and how has
ago, the Government carried through this business been conducted, for some time
House a resolution affirming that with past, in reference to Money Bills? Is it
this Chamber rested the power of deter- likely, with that mode of procedure, that
mining "the matter, manner, measure, any proper understanding between the two
and time" of all taxation. This being so, Houses is likely to be arrived at? It is
how can they refer this message to the not. But it is at a proper understanding
committee of conference, unless they are that we now wish to arrive. Granted that
prepared to abandon a portion of the powers we do make some concession, is it not
for which they contended last session and desirable to make concession, if we can
the session before? There is one matter make it with propriety? Did not honorin connexion with the message which able members opposite urge, again and
appears to have been lost sight of. While again, last year, that we should make conwe are contending that the Upper House cession? ( " No, no.") Then have I
have exceeded their authority in making altogether misunderstood their policy;
the alterations which they have done in then must their words convey a totally
this Bill, the Upper House openly declare different meaning to that which they inthat, in making the alterations, they ,have tended to give them. I repeat, sir, that
exceeded their authority. So that there this is an unusual course. The message
is nothing to confer about. The Upper which the Upper House have sent down
House have done what they themselves to us is a direct contradiction to the resodeclare illegal, and we are to go into a lution" which they passed. Had they
conference, I suppose, to convince them accepted for their guidance the rules that
that what they have done is perfectly prevail in the House of Lords, they wouhl
legal. It seems a most extraordinary state not hay-S3 returned the Bill in the form
of affairs. I would suggest, if the Govern- they have. The conference arose under
ment are really anxious to bring this unusual circumstances. I say that, if we
matter to an end-if they do not wish to .construed our rights strictly, we had no
initiate such another agitation, such an business to confer with the Upper House
unsettlement of public affairs as that which at all. But honorable members opposite
was brought into existence two years ago did not object to that conference. It is
-that they should propose the appoint- requisite that we should endeavour to
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arrive at a correct understanding as to contains is a distinct charge against our
how all these matters are to be carried au t, representatives at the conference, and it
so that henceforth there can be no mis- should be 'remembered that those represenunderstanding between the Houses. We tatives were taken from the Ministerial
have taken the first step towards this. If side of the House, as the most trustworthy
by doing something unusual, something guardians of oue privileges. This is the
which must not be drawn into a precedent first thing placed on record, and we are
-and I am glad the Upper House have asked by the Government to respond to it
laid down that doctrine-we can arrive at by referring the subject again to the conan understanding, and so prevent further ference. What object is there in going back
disagreement, surely it is desirable that we to the conference? Are we to endeavour to
should do so. There is one other matter to dissuade the Legislative Council, who seem
which I desire to allude. I hear that various to think that they have no right to infringe
conclusions have been arrived at, and that our privileges? I could understand the
various inferences have been drawn by Legislative Council acting on their own inhonorable members of the Upper House as terpretation of the Constitution Act, and
to what was said at the conference. Now, of the practice of the Houses of Lords and
I do not think that this is quite fair, Commons, and attempting to invade our
because it was at the request of honorable privileges; arid I could understand our
members representing the Upper House remonstrating with them on the subject;
that reporters were excluded from the but I cannot understand this House apconference. I contend that the only de- pealing in this fashion to the Legislative
finite understanding was, that resolutions Council, "Do oblige us by trenching ou
should be submitted to each Hou~e, and our privileges, and altering this Bill." I
that the Government should use its utmost cannot understand such a proposal coming
efforts to have those resolutions passed from the House which has exclusive consimultaneously. That was the only definite trol over the public money, and which
understanding by which each committee kept the country in a state of turmoil for
was bound. If, from anything which fell a whole year battling for privileges which
from honorable members who represented ultimately it had to surrender. With rethe Assembly at the conference, honorable spect to a remark made by the last speaker,
mem bers of the Council believed they were I deny, on behalf of the honorable gentlejustified in making the amendments which men sitting on this side of the House, that
they have done in the Bill, we are now we wanted to make concessions on the
bound to go back to the conference, in occasion alluded to. No concessions did
order to satisfy ourselves, and to satisfy we ever make. All we desired was to
them, as to whether there are precedents accord to the Upper House its legitimate
for the action which has been taken.
privileges, and to see right done between
Mr. IRELAND.-I cannot see the ob- the two Chambers. But the times have
ject of sending back this Bill to the com- changed, and now the whilom sturdy demittee. I find it stated, in the message of fenders of the privileges of the Legislative
Assembly are on their knees, beseeching
the Legislative Council, that"The Legislative Council have amended, in- the other House to invade our privileges.
stead of laying aside, the Bill, in deference to I object to the proposal to refer this matter
what they believe to have been the understand- back to the committee: first, because I have
ing arrived at by the committees of the two
no confidence in those who made such an
Houses by whom the subject of Bills of Aid or
offer to the Upper House; and secondly,
Supply was considered."
because I cannot see what good will come
Now, if there is any reason conclusive to of it, unless the Government think they
my mind why the House should reject the will be able to persuade members of the
present motion, it is the conduct of those Upper House that they are entitled to
who represented us at the conference, in review Money Bills. As to searching for
requesting the members of the Upper precedents, that is a mere sham. What
House to do an act which is in violation new light is to be obtained from an investiof the Constitution Act, and in derogation gation of that description? The language
of our privileges.
of the Constitution Act is explicit enough,
Mr. FRANCIS.-It is only an assertion: and, as stated by the Speaker the other
Mr. IRELAND.-This is a message from night, cannot be overridden by a mere
the Legislative Council, and I assume it resolution of the House. The other branch
is based on fact. The first statement it of the Legislature admit at once that they

Procedztre as to

[MAY 28.]

have no right to do this thing, and are you
going to look for precedents to show that
they have? I should be sorry to be instrumental in complicating the relat.ions
between this House and the other Chamber;
but, while I am ready to concede the
admitted rights of the other branch of the
Legislature, I deny their title to encroach
upon our privileges. While I am ready to
give them all that they are entitled to, I
. object to any infringement of our rights.
Entertaining these views, I trust, Mr.
Speaker, that your ruling will be followed,
and that the Bill will be laid aside.
Mr. LONGMORE.-Mr. Speaker, when
the extraordinary report of the commi ttee
was brought down the other night, the
Government were asked to allow a little
time for its consideration; but the report
was forced ori, although rumours were
afloat that honorable gentlemen in another
place took a very different view of what
occurred at the conference to honorable
gentlemen on the Treasury benches. It so
happens that what was then surmised has
turned out to be correct. It appen.rs that
honorable gentlemen in the other Chamber
stated that they believed, fi'om the tone
of the conference, that they were autho. rized to make certain amendments in the
Supply Bill. It is quite clear that something to warrant them in the proceeding
was said in the conference; but what that
might have been we cannot tell, because
the Government took care that all sides of
the Assembly should not be represented on
the committee appointed by this House.
I wish there had been on the committee
one member of the Opposition, who could
have let us into the secret of what was
transacted at the conference. The resolution adopted by the conference was, that
the .Legislative Council and the Legislative Assembly should follow the precedents by which the Houses of Lords and
Commons are guided. The action taken by
the Legislative Council is apparently the
natural outcome of that resolution of the
conference; but nothing has been stated
in this House to show by what process of
reasoning the joint committees arrived at
that resolution. . I was surprised to hear
the statement made by the honorable member for the Ovens (Mr. G. V. Smith)who, at one time, was the strenuous asserter
of the rights and privileges of the popular
branch of the Legislature-that it might
be necessary for the House to give up a
portion of its privileges. I hold that it is
not llecessary to give up any portion of our
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privileges, nor is it necessary to remit the
Bill back to the committee. I am not so
much in love with all that has been done by
that committee to wish to see the Bill sent
back to them. The direct tendency of the
action of that committee is to interfere
with the 56th clause of the Constitution
Act; and I believe there is something
underlying that. Another clause of the
Constitution Act says that we have no
right to impose differential duties on the
people of this country. Honorable members know well enough the difficulty under
which the Ministry labour with reference
to the Border Duties-that they have not
been able to carry out their agreement
with the Sydney Government, and that
differential duties are now being levied in
direct opposition to the Constitution Act.
I believe that that is what underlies the
whole of the present difliculty. Were this
not the case I don't think Ministers would
for a moment act contrary to all precedent,
and ask that a quef;tion like that now
before the Chamber should be referred
back to a joint committee of the two
Houses. I stand here to express the hope
that that Border Customs Treaty will
never be carried out. I don't think it can
be carried out lawfully; and that, I believe,
is the reason why the Government were so
anxious that no honorable member on this
side of the House should be on the committee of conference. The fact that we
have no information as to the doings of
the joint committee is a sufficient reason
why we should decline to refer to that
joint committee what has beenlooked upon
by the other branch of the Legislature as
an assertion of more than its privileges.
Two years ago, Ministers objected to the
Legislati ye Council altering the minutest
part of a Money Bill. They would not
allow the Council to disconnect two Bills
which had been joined together. To defend
that principle, the country gave up about
£200,000; members of this HO,use submitted to the ordeal of a general election;
and Ministers even resigned; and yet, after
all that, the other House is to be permitted
to strike three clauses out of an ordinary
Bill of Supply .. It seems perfectly astonishing. I believe something must have been
said at the conference to induce the Legislative Council to alter the Bill, and I
should like to get at the bottom of that
matter. I don't think that it comports
with the dignity of the House to refer this
subject to a committee. We should deal
with it at once. We should assert· OUl'
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right to the exclusive dealing with money
matters by laying the Bill aside, and making
an entry in the journals of the reasons for
our action. When the Water Supply Bill
was before a conference of the two Houses
in 1865, it was laid down, with a clearness
second only to the clearness of. the 56th
section of the Constitution Act, that the
other branch of the Legislature had no
right whatever to interfere with Bills relating to money matters, beyond absolutely
passing or rejecting them. This being so,
I cannot understand with what possible
face the Government can ask us to refer
the present matter to a hole-and-corner
committee-a committee to whose meetings no reporters are admitted.
Mr. BURTT.-Mr. Speaker, having experienced the inconveniences of a deadlock in connexion with the former Tariff,
and knowing how much money was paid
in the way of customs duties, only to be
concentrated in the pockets of a few, while
that Tariff Bill was in a position resembling Mahomet's coffin, neither passed nor
rejected by the Legislative Council, I
would rl:\.ther adopt almost any means to'
secure some sort of understanding between
the two Houses than that the present Customs Bill should be laid aside. Probably,
by a delay of the nature proposed by the
Government, something will turn up to
remove the difficulties which at present
stand in the way of that Bill becoming
law; and this course I hold to be preferable to doing anything which is calculated
to create a panic, and lead to a state of
things other than pleasing to the major
portion of the community. The othel'
House appears, at present, politically speaking, in a sort of pugilistic mood; and that
being so, I think we shall be better able
to remove the difficulties existing by referring the question to the conference than by
assuming a fightable attitude with regard
to the Bill. If deliberation should show
that the two Houses have co-ordinate
powers in reference to Money Bills, perhaps it would be well for such measures to
be introduced in the Council, and then,
when they reach this House, they could be
manipulated in such a manner as to be
made satisfactory to the great mass of the
people. At the same time, I say that, if
the committee bring up a report hostile to
the privileges of this House, and recommending us to recede from our legitimate
rights, I will refuse to accept it. I will
take my stand as an independent member,
and place my veto upon it. But I antici-
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pate no such result, and anxious as I am
that the moneys already paid by the
masses under the new Tariff shall not be
handed over to a few, I intend to support
the motion of the Minister of Customs.
Mr. LEVEY.-The honorable member
for North Melbourne (Mr. Burtt) seems to
imagine that circumstances at present are
the same as when the dead-lock occurred,
twelve months and more ago; but things
are not quite so bad as he supposes. What,
really, are the facts? This conference
suggests that, for the future, we should
be guided by the practice of the House
of Commons and the House of Lords;
aHd yet the Legislative Council break
that compact. Instead of following the
practice of the House of Lords, and
laying aside this Bill, the Upper House
amend it; and they say, " We have done
an illegal act, but it is at the direct instigation, and with the connivance of your
representatives in conference." The Attorney-General denies that. But, as I understand, the conference is only sitting to
carry out this agreement. If, by the
bungling of our representatives at the
conference, we have got into an unsatisfactory position, we had better retrace our
steps as soon as possible. Less mischief
will be done in that way than by persevering iu a wrong course. We are put
into a dilemma by the uudue haste exhibited by the Government with regard to
the resolution passed by the House the
other night-a resolution which, within a
week, we are called upon to break. I
must confess I should like to learn, from
some members of this House who took
part in the recent conference, what possible
good they expect from sending the Bill
back P If th is information is not afforded,
I shall support the amendment.
Mr. VERDON.-In reply to the honorable gentleman who has just resumed his
seat, I may venture to say that only one
or two points involved in this question
have been considered. One of those points
is, whether or not the Legislative Council
has power to alter a Money Bill; and
another is, whether the substance of the
amendments made by the Legislative
Council is to be agreed to by this House,
or not. It is alleged that there are in
the Bill clauses such as have never been
included by the House of Commons in a
Bill of Aid and Supply. If, without any
reference to the understanding arrived at
in conference, we were to adopt the suggestion of' honorable members opposite, and
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begin to-night de novo, and omit all those
portions which the Legislative Council
has struck out of the Bill, we should be at
once assuming that the Legislative Council
will not assent to the propositions contained in these clauses, one of which,
carried at the instance of honorable members opposite, is for the establishment of
bonded stores in country districts. One of
the objects in referring the matter back to
the conference is, to determine whether the '
objection to the clauses be merely one of
principle-to their being included in the
Bill-or whether the objection be to the
clauses substantially. We have every reason to believe that the objection is to the
principle of including the c1au'ses in this
Bill, and we want to know if that really
be so. I think it is very likely-and I
have no hesitation in saying it-that the
conference will be obliged to come to the
conclusion that these amendments were not
properly made, and ought not to have been
made; and in that case it will be the duty
of the committee to recommend that the
Bill be laid aside, and also that another
Bill, either excluding or including the
parts dealt with by the Legislative Council,
be brought in. We want so to act that,
when the Bill goes up again to the Council,
there shall be no further objection-there
shall be no further need of conferencethat the Bill shall be regarded as a final
settlement. It is for that reason, and it is
in accordance with the distinct understanding made with the committee of the
Legislative Council, that the motion now
before the chair is submitted.
Mr. GILLIES.-Mr. Speaker, if ever
the Governmen~ ,got into a muddle, it has
involved itself in a muddle on this subject.
We are now told that it is necessary that
the message of the Legislative Council
should be referred to the conference committee, in order to ascertain whether certain matters which have been improperly
struck out of the Supply Bill by the Legislative Council may be inserted in another
Bill or not. That, I apprehend, is substantially what the Treasurer has stated.
Mr. VERDON.-No.
Mr. GILLIES.-Well, that is the impression on this side of the House.
Mr. VERDON.-What I intended to
say was this:-That it was a question
raised in the conference whether some of
these provisions ought to be in the Bill or
not; that I think it is very possible that
we shall be able to show that one or two
,~~ them ought to be in the Bill ; that, if
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we are able to satisfy the Upper House of
this, those provisions will remain in the
Bill; and that, if it should turn out that
other provisions inserted by the Opposition
are not justified in a Money Bill, they
must be introduced in a separate Bill.
Mr. GILLIES.-I am astonished that
the honorable gentleman does not see the .
other difficulty, which ought to strike him
before he arrives at that point. He is
merely desirous of discussing whether
certain clauses which have been struck out
ought to stay in the Bill. But has he considered the question whether we ought to
affirm the propriety of any clause being
struck out of the Bill? The Legislative
Council have improperly struck certain
clauses out of the Bill. They had no
power, under the Constitution Act, to do
this; but, having done it, the only proper
course for this Chamber to pursue-the
only course it can pursue in vindication of
its own privileges-is to lay aside the Bill.
For the Treasurer to ask the House to
accept the dictum that the Council, in
defiance of the Constitution Act, can
strike any clause out of a Money Bill is
to advocate a principle which a few years
ago the honorable gentleman strenuously
protested against. You, Mr. Speaker, have
already ruled that the proper course to
pursue is to lay the Bill a,side. If the
Government disagree with your ruling, let
them test the feeling of the House by
moving a distinct resolution on the subject. That is the course pursued in such
cases in the House of Commons ; and I
submit it is a far better course than seeking
to deal with the question by a side-wind,
as in the way proposed.
Mr. BUNNY.-Mr. Speaker, I desire
to ask you whether the clauses which have
been struck out by the Upper House'are
such clauses as would be inserted by the
House of Commons in a Money Bill ?
The SPEAKER.-The question is a
very large one, and would perhaps involve
too long an explanation, as Customs Bills
are of various characters. I may, however, tell the honorable member that, at
my instance, an inquiry has b~en made, by
the Clerk of the House, into the nature of
Customs Bills for a long period of years,
and that, the results of that investigation
will be at the service of honorable members.
Mr. LEVI.-As far as regards the
message from the Legislative Council,
there is no doubt it was simply in deference to the wishes of the committee of
this House that they made the amend·
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ments; and now this House is asked to that the Council has amended a Money
consent to a course which is unprecedented, Bill, despite the C~)llstitution Act, and
and which, if adopted, may lead to tur- despite the resolutions. of this House. The
moil and commotion similar to that which question really before us is, whether this
existed in the colony for eighteen or House will give up the privileges for which
twenty-four months. I think the Govern- it so long contended, though that contenment are asking too much from those tion was not altogether in accordance with
honorable members who have supported the views of honorable members about me
them so long and so faithfully, in request:;. on the subject then under consideration.
ing them to vote for the motion. It was It is treating this House with ridicule to
urged repeatedly from this side of the ask it to do so. The late general elecRouse, during the passage of the Cus- tion showed that an almost equal half
toms Duties Bill, that several of the of our electors were in favour of keepclauses referring to customs regulations ing closely within the four corners of
would more properly be embodied in a the Constitution Act; and this, I mainseparate measure. These provisions the tain, is what we ought to do. It is much
Legislative Council have struck out of the to be regretted that the Government
Bill. They include the clauses gi ving un- have not accepted the suggestions thrown
limited powers to the Minister of Customs out as to the form of the Bill in the same
to determine what articles should be en- spirit in which they consented to amend
titled to drawbacks; to determine, in· case the preamble. There is no doubt that the
of doubt or dispute, the denomination to various clauses struck out should form a
which goods may belong under the schedules Bill by themselves; and this, in all probaannexed to the Bill; and to make regula- bility, will be the result of a reference to
tions as to the minimum quantity of goods the joint committee. I contend, however,
which may be delivered from a bonded that we ought not to recognize the right
warehouse at anyone time. All these of the Council to alter a Money Bill until
matters, I contend, are proper matters for our Constitution Act has been legally
the other branch of the Legislature to deal altered. The proper course for us to adopt
with. They are matters of vital impor- is that proposed by the honorable member
tance to the mercantile community; and for Ballarat East (Mr. Jones), of laying
they were inserted in the Bill in order to the present Bill aside, with a view of
prevent honorable members in another having two Bills brought in to deal with
place dealing with them. I cannot think the two subjects included in the existing
for one moment that the Government are measure.
really sincere in the proposal they have
Mr. DYTE.-It appears to me that this
now submitted to the House. But, if the .House is now in a fair position to deterGovernment are swerving from the right mine what its privileges are, and what is
path, it is the duty of honorable members the true principle to be adopted with
on this side of the House, to point out the regard to Bills of Aid and Supply. Reproper course which should be adopted. membering, as I do, the previous conduct
The Bill is evidently a Bill of Aid and of honorable members opposite in conSupply, and, by the terms of the Constitu- nexion with this question, their present
tion Act, it is clear that the Council has position appears a very strange one. When
no power to alter any such Bill. Yet we the conference committee was Brst appointhave now a committee, nominated by the ed, it was raised as an objection that there
Government themselves, recommending the was no question to be submitted to it.
Council to strike out clauses in the Bill, in Now there is a question-a question of how
direct violation of the Constitution Act far the precedents of the British House of
and of the resolutions to which this House Commons have been adhered to. If it be
pledged itself on the 27th of July, 1865. found that we have not adhered to those
That this proceeding is the act of the Go- precedents, then we shall be in a fair posivernment, through their representatives at tion to retrace our steps. I mach deplore
the conference, and not a surprise to them, the waste of time in this discussion-a .
as has been stated, is clearly shown by the waste which has every indication of being
terms of the message we have received intended to delay the progress of the
fi.·om the Council. The Government now Education Bill-and I trust the House
propose to refer the Bill, as amended, to the will at once come to a division.
conference committee; but, by so doing,
Mr. RICHARDSON.-Nothing has
they are absolutely, recognizing the fact amused me mOl"e in the debate than the
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concluding remarks of the last speaker.
The honorable member talks of a waste of
time. On the same principle, I may say
that the whole of the past two years were
wasted, and that he and I were parties to
the proceeding. The question raised tonight is the very question Ministers
thought it worth while to raise then. It
is the question which led to a dissolution,
and which brought back many honorable
members to this House; and now, when
we thought that we had gained our object,
we find Ministers surrendering all we have
contended for. The honorable member
taunted the Opposition members with
inconsistency. Honorable members on
my right can defend themselves; but the
honorable members about me have certainly been consistent on this question,
and will be consistent in their votes this
evening. I heard a ruling given from the
cbair in anotber place on this subject, which
was overruled; and now, Mr. Speaker, your
ruling is to experience the same fate. HonOI'able members there were told that they
were doing an illegal act; and you, tonight, sir, bave stated the same thing. I
heard it stated that the alterations made
in the Bill were made at the suggestion of
the committee of this House, and to-night
I have heard the Treasurer attempt to
justify that course. It has always been
asserted here, however, that we have a
written Constitution; and the 56th clause
of that Constitution defines the powers of
the two Houses, in regard to Money Bills,
as clearly as words can do. Instead of
that law, we are now to have some undefined precedents of the British House of
Commons. Believing, as I do, that our
privileges are involved in this matter, I
shaH vote for the amendment.
Mr. MeCA W, - Honorable members
who support the amendment have not explained fully the result which would attend
its being carried. If I understand the
question rightly, that result would be no
less serious than the repayment of the
duties collected under the Bill. I trust
honorable members will well consider the
steps they take, and will not surrender to
importers duties for the payment of which
they have already recouped themselves.
Mr. CASEY.-I apprehend, if this
matter be fought out by both sides of this
House, and by both Cham bers, no better
result can be expected than the one attained
by the last Parliament. When the last
conHict of opinion arose between the two
Chambers, this Chamber was asked to
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assert its privileges. day by day, by passing declaratory reAolutions, until we found
that the only way of getting out of the
difficulty we had voted ourselves into was
to vote our own dissolution, and to go to
the country. Now, I, for one, have no
desire to amuse the Legislative Councilthough I have nothing to fear in going to
my constituents-by cantering about the
country and holding forth at the various
public-houses upon the glories of the
British Constitution, the value of the
written Constitution which we have here,
and the necessity of privileges, which may
be yielded uF> immediately the general
election is over. Without entering into the
question whether the Ministry have or have
not yielded the privileges for which we have
contended, I will say at once that I object
to any course which will lead us into the
difficulties the last Parliament experienced.
There is a conflict of opinion between
the two Houses. (" No.") At least, it is
proposed that this Bill should be sent to a
joint committee, and unless there is a conflict of opinion why should this be done?
Presuming that there is a conflict of
opinion, what will be the result? No
doubt, we shall have eloquent speeches
made here, that the pri vilegos of the
House are in danger, and that, under no
circumstances, ought we to concede an
inch'. No doubt, those speeches will be
warmly cheered; but, before we reach that
stage, I have a right to enter my protest
against our being placed in any such position. I can see no reason for it. There
are other courses open to the Government
equally as available. I am correct in saying that, if the Bill were laid aside, as proposed by the amendment, the duties which
have been collected under it need not be
returned. I am also right in saying that
it is competent for the Government to introduce two Bills on the strength of the
resolutions we have already agreed to, the
one distinctly relating to matters of aid
and supply, and the other providing the
necessary machinery for the management
of the Customs. These two Bills might be
introduced and passed at once, and, no
doubt, the one of them would receive
the sanction of the Council at its next
sitting. The other might not; but I, for
one, do not see how this House can deprive
the Council of its right to express an
opinion on the repeal of an Act of Parliament. The 15th clause of the present
Customs Duties Bill says-II The provisions of all laws, now or hereafte~, during
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the continuance of this Act, in force, reInting to the customs, shall (save in so far
as the same are inconsistent herewith, or
are altered hereby) be deemed and taken
to be incorporated with this Act." Here,
then, we have incorporated in the Bill the
provisions of another Statute; and. though
we refuse the Council the right of coordinate jurisdiction in matters of taxation,
we cannot, with any propriety, deny that
Chamber the right of saying "yes" or
"no" to ordinary legislative matters, such
as the incorporated Statute refers to. Looking at the title of the Bill-" A Bill for
granting to Her Majesty certain duties of
Customs, ~nd for altering certain other
duties "-any one would suppose that it
related solely to matters of aid and supply;
yet, on examining it closely, we find that
it repeals some Acts of Parliament, and
re-enacts others, and contains provisions,
the right of the Council to express an
opinion on which cannot be questioned.
I do not see how we can deny the Council
its rights in this matter. Yet the proposition of the Government is merely to evade
granting these rights, for, as the Council
would pass a Bill of Aid and Supply at
once, if the Bill did not include the clauses
on which it asserts that it has a right to
express an opinion, the only object there
can be in sending the Bill to a committee
is to compel the Council to pass these
clauses-the only object, in fact, can be
an attempt to coerce the Council, and I
do not think that that is a proper course to
pursue. A resolution was adopted a few
days back, by this Chamber, that the practice of the House of Lords and the House
of Commons should be adhered to respectively by the two branches of Legislature here. Now, I find that, when the
Customs Duties Bill was brought before
the Council, the opinion of the President
was taken, whether the Council had the
right of amending the measure. The
President, in ruling in the negative, made
this remarkable assertion-

•

" I would observe. however, that the power of
this House to amend Money Bills is governed
by the 56th clause of the Constitution Act,
which overrides all considerations of Parliamentary usage, and extends to all matters
included in such Bills. There are clauses, for
example, in this Bill providing for the collection, recovery, and management of customs
duties, which might be amended by the House
of Lords, but which may not be amended by
this House."

The meaning of that statement is, that
the Constitution Act does not give the
Council the same privileges as the House
Mr. Oqse!l.
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of Lords possesses; and yet we have
passed a resolution extending and enlarging
the 56th section of the Constitution Act,
so as to confer on the Council the privileges possessed by the House of Lords,
thereby granting the Council greater privileges than it possessed before. If we are
so considerate towards the Council as
absolutely to take away our own privileges
to give to that House, surely we might also
be so considerate as not to send up two Bills,
the one of aid and supply, and the other
of customs management, rolled into one.
I have always contended for the privileges
of the Assembly, and have asserted that
matters of taxation and expenditure are
solely within the control of this House.
But I also say that every citizen of this
community has a right to claim that no
new crime shall be invented without the
consent of both branches. of the Legislature; and any Bill dealing with customs
regulations must invent new crimes-that
is, it must inflict penalties on persons
violating its regulations. I cannot admit
the right of this' House to enact of itself
new crimes, and new punishments for those
crimes; and that is substantially the proposition contained in the Customs Duties
Bill. Another aspect of this case deserves
consideration, and that is, why should we
refer this B ill to a committee at all P Is
not this House the proper custodian of its
own privileges? If there are honorable
members who have a greater knowledge
of constitutional law than the House collectively can have, let the debate be adjourned, and let those honorable members
be appointed a committee to search for
precedents, and report to the House; but
why, when the Legislative Council has
amended a Money Bill, should we refer
to a- committee the question whether the
Legislative Council can do that which the
Legislative Council itself declares it cannot
do ? Moreover, I recognize the force of
the argument of the honorable member for
East Melbourne (Mr. Levi), that, if we
allow it to appear on our records that the
Council has dealt with, and has aml3uded,
a Money Bill, we shall recognize the right
of the Council to do so. We cannot well
reject the Bill; but we can lay it aside and
introduce two separate measures. That
is the course we shall be ultimately compelled to adopt, and I do not see why we
should not adopt it now. The course the
Government propose to take, in the first
instance, may lead us into the difficulties
of the past, and I shall vote against it.

Procedure as to

[MAY 28.]

Mr. KYTE.-The honorable member
for Mandurang (Mr. Casey) fears a collision with the other Chamber, and yet
every word he has said tends to provoke
a collision. I would ask honorable members to treat the motion before them as
neither more nor less than an amicable
adjustment of the difficulties between the
two Houses, for I am sure that every calm
reflecting mind must come to the conclusion that it is so. The Opposition do
not want to view the matter in t.hat light.
I must give them the credit of being good
sailors, ready to trim their sails to catch
every teacupfull of wind to drive into the
Government. Having advocated the rights
of the Upper House during two long sessions, they are now prepared to ignore
those rights. I trust, however, that the
sensible members of this House will see
through the design of the Opposition,
which is only another attempt to obtain
seats on the Treasury benches.
Mr. JONES, with the leave of the House,
withdrew his amendment.
Captain MAC MAHON.-The object
of the withdrawal of the amendment is,
that a motion more properly framed may
be placed on the records of the House.
That the views entertained by this side of
the House, on the subject, may be clearly
recorded, I have now to propose the following amendment:"That, as it is the opinion of Mr. Speaker
that the usage and practice of the Imperial
Parliament, which this House is, by its standing
orders, bound to follow, requires that a Bill of
Aid and Supply which has been amended by the
Legislative Council should be laid aside, the Customs Duties Bill, which has been returned from
the Legislative Council with amendments, be, in
accordance with the said opinion, now laid aside."

If both parties are to be bound by the
practice of the Imperial Parliament, the
result of referring this question to the
committee can be but one, namely, that
the measure will be sent back to this
House, to be laid aside. The honorable
member for East Bourke (Mr. McCaw)
has stated that, in the event of this course
being adopted, a grave responsibility will
rest upon this House, inasmuch as the vast
Bums collected under the Bill will have to
be refunded. I can only say that I do not
believe that it is the intention of any
honorable member that such a loss should
occur to the revenue, and the Treasurer is
very well aware that these duties can be
retained. The argument that we should
not adopt the course now proposed, in consequence of any such apprehension, is futile.
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Mr. O'GRADY seconded the amendment.
Mr. LANGTON.-It appears to me perfectly clear that the rule is as stated by the
Speaker, and as expressed in the amendment
before us. Our 285th standing order states
that, in all cases not otherwise provided for,
resort shall be had to the usage, forms, and
practice of the Commons House of Parliament. You, Mr. Speaker, have already
expressed an opinion as to what is the usage
and practice of the Commons House of
Parliament, and that opinion has not been
questioned by honorable members opposite
me. I do not think that any honorable
membel'is prepared to dissent from that
opinion, because the facts lie in so small a
compass. I do not think that any honorable member will venture to assert' that
any Bill of Aid and Supply has been
amended by the House of Lords, and 'has
not been dealt with by the Commons in
the way now proposed. I submit, therefore, that we can do nothing else than pass
this amendment. I ask honorable members
if they are prepared to deliberately ignore
t.he opinion expressed by you, sir, whose
primary function it is to uphold the rights
and privileges of this House? Out of'deference to your opinion, honorable members should support the amendment. If
they do not, I shall raise a point of order,
whether, in the face of the opinion you
have expressed, you are justified in putting
the main resolution to the House without
the express instructions of the House.
The House divided on the question, that
the words proposed to be omitted stand
part of the motionAyes
34
Noes
23

Majo~~t against th~•• amen.~~ } ~ 1
AYEs.
Mr.
"
"
"
,r
"
"
"
"
"
"
"
"
"
"
"
"
"

Bayles,
Bindon,
Burtt,
Byrne,
Connor,
Cope,
Cunningham,
Davies,
Dyte,
Farrell,
Foott,
Francis,
Frazer,
Grant,
Harbison,
Higinbotham,
:Ring,
Kyte,

Mr. McCaw,
" McCulloch,
" McKean,
" Plummer,
" Reeves,
" G. P. Smith,
" G. V. Smith,
" J. T. Smith,
" Sullivan,
" Tucker,
" Vale,
" Verdon,
" Watkins,
" Wheeler.
Tellers.
Mr. Wilson,
" Baillie.
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NOES.

Mr.
"
"
"
"
"
Dr.
Mr.
"

Blackwood,
Bunny,
Casey,
Gillies,
Halfey,
Hanna,
Heath,
Ireland,
Kerferd,

"

Longmore,

" Langton,
" Levi,

Mr. McLellan,
Capt. Mac Mahon,
Mr. Macpherson,
" Moore,
" O'Grady,
" Orr,
" Richardson,
" Snodgrass,
" Snowball.
Tellers.
Mr. Jones,
" Hopkins.

The SPEAKER was about to put the
original motion, when
Mr. LANGTON said-I rise to a point
of order; In May (page 261) I find this
paragraph about irregular questions"If any motion or amendment be offered in
contravention of the rules and orders of the
House, the Speaker will decline to put the question, or will call the attention of the House to
the irregularity, as if the question had already
been decided in the same session, or required the
recommendation of the Crown, which had not
been signified, or were otherwise out of order."

Now, sir, I submit that, under the standing
order I have just quoted, the motion is out
of order. It is as much out of order as if
it were in direct contravention of anyone
of our standing orders. The standing
order to which I refer remits us directly
to the usage and practice of the Imperial
Parliament. Honorable members have not
yet shown that it is consistent with the
usage and practice of the Imperial Parliament to deal in any other way with a
Bill of Aid and Supply which has been
amended in another place than by laying
it aside. I beg to ask, Mr. Speaker,
whether-having already expressed your
opinion that the usual practice of the
House of Commons is to lay aside a Money
Bill which has been amended by the House
of Lords-it is consistent with your duty,
as Speaker, to put a question of this kind,
which is so manifestly irregular, unless the
House directs you, by express resolution,
to do so?
The SPEAKER.-I am not quite clear
that the question is so irregular as the
honorable member assumes, as there can be
no doubt that the message and the Bill may
be referred to a committee for more than
one object of consideration'; but, even if
the motion were irregular, I consider that
the House, by its rejection of the amendment, has decided the point, and that the
matter is not left in my hands.
The original motion, referring the message of the Legislative Council to the
committee of conference, was then carried
without a division.

First Night's Debate.

PUBLIC INSTRUCTION BILL.
SECOND READING.

Mr. HIGINBOTHAM.-Mr. Speaker,
I beg to move the second reading of this
Bill. If the House will permit me, I
will make a single observation, without
forfeiting my right to reply. I wish to
say, as I believe some misapprehension
exists on the subject, that it is my desire
that the measure should be dealt with by
all members of the House according to
their individual convictions, and that my
colleagues, as well as those who usually
support the Government, will exercise an
entirely independent judgment in reference both to the principles and details of
the Bill.
Mr. GILLIES.-I think, sir, it will be
admitted by both sides of the House that
this question is one, probably, of as much
importance as any which has been submitted to the Legislature for a number of
years. In fact, it will be acknowledged
that no subject has created more difference
of opinion, and raised up greater bickerings,
amongst the various classes of the community (except the question of religion)
than this subject of education. In approaching this question,· I acknowledge it
is hardly possible that there will be anything like any great unanimity of opinion
upon it, especially as to matters of detail.
I fear, however, that it is not only on
matters of detail, but on matters of very
important principle, that objection must be
taken to a great portion of the groundwork of this Bill. Honorable members
will probably recollect that, when the Common Schools Act was under the consideration of Parliament, it met with much
opposition, and, I believe, was ultimately
only accepted as a compromise, between
two considerable parties in the State, on
the important question of education. It
will also be remembered that the system
of education which was in existence for
some time before the Common Schools
Act came into operation was one of
pure denominationalism.
The Common
Schools Act so far altered the system
that, instead of the State granting sums
of money to various denominations, and
instead of there being two boards of education in existence-a national and a
denominational board - one board was
established, with power to grant sums
of money to the various schools for the
purpose of carrying on primary instruction throughout the colony. The proposals
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submitted in the present Bill are, I must
give the royal commission the credit of
saying, the result of careful consideration;
but I believe that the report of the
commission, and the Bill which has
been framed upon it, are not even warranted by the evidence which was taken.
Honorable members who have carefully
perused the report and the evidence
must, I think, be astonished that, on
some of the most important points, there
is not that difference of opinion which
might reasonably be expected, considering
the differences of opinion which have prevailed 011 the subject of education all over
the world. In fact, the conclusions at
which the commission have arrived on two
very important points are not, I believe, at
all warranted by any evidence they have
been able to obtain. The first important
proposal in this Bill is, that there shall be
a kind of religious-secular education-an
education not purely secular, but so far
secular that it may be combined with some
kind of religious instruction. The honorable and learned gentleman who introduced
the Bill, and the other gentlemen who have
recommended this system, have not been
able to determine what kind of religious
instruction this shall be. All that they have
determined upon is, that religious instruction, of whatever kind it may be (if there
be any at all), shall not be sectarian-that
it shall not in any sense be denominational.
The second proposal is, that the system of
public instruction shall be a compulsory
one; and the last proposal-though probably in the minds of' many honorable
members not the least-is that the State,
in future, shall solely undertake, on its
own responsibility, the charge of public
instruction in this colony. The AttorneyGeneral, in introducing the Bill, attempted
to furnish some reasons for this very great
change in the present educational system
of this colony. The honorable and learned
gentleman said"The result of the deliberations of the commission was that, in their opinion, a radical
change was necessary in the system of public
education in this country, and that no time
should be lost in initiating the change. The
conclusions upon which that opinion was founded
was, that the present system of education is
inadequate in scope and extent; that it is inefficient in kind; and that, considering the results,
it is enormously and disgracefully shameful in
its expense."

Now, I am not prepared to deny that the
expense of education, in this, colony has
been very disproportionate to the results.
YOLo III.-4 0
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In fact, I believe that the principal objection-I almost believe the only real objection-which has been brought against the
educational system in force in this country,
is that the expense of that system has been
and is now, so great, that we can plainly
see that, if it continues in its present shape,
the colony will be quite incapable of supporting such an expensive establishment.
But, sir, I altogether demur to the other
statement made by the Attorney-General,
on behalf of the commission, that the
education is " inefficient in kind." As far
as I can see, there is no evidence whatever to support that statement. I am
aware it is acknowledged on all hands
that the education is not sufficiently extensive-that is to say, that it does
not embrace a sufficiently large number of
the children of the colony; but that is not
being "inefficient in kind." I understand
"inefficient in kind" to mean, that the
education furnished to the children who
attend the common schools is not really of
a substantial and useful character; that, in
fact, it really does not do what it professes
to do-educate the rising generation of the
colony. I repeat that I have not been
able to find any evidence whatever to support this statement. If the statement were
true, it might be, and no doubt would be,
an argument in favour of a change in the
system; but I will point out to the Attorney-General that evidence was given
before a royal commission in England, to
the effect tbat a large number of children
educated in the English schools, under
what may be called the denominational
system, could hardly either write, reau, or
spell after they left school, and that, in
many cases, they knew hardly anything
whatever of arithmetic. In fact, evidence
was given by one of the inspectors to the
effect that it was patent that a great many
children, after they left school, were, in a
very short time, almost as ignorant as if
they had never been at school at all. But,
while this evidence was given before the
commissioners of education in England, I
fail to find any reliable evidence of this
character given before the commissioners
in this colony. In fact, I believe that
the Eystem which has been adopted in this
colony,the result system (which, in passing,
I may say that I was not at all favorable
to when it was first introduced), so far as
I have been able to learn, bas tended ·very
much indeed to raise the standard of education in our common schools; and I believe that, if that system were more care-

1106

Public Instruction.

[ASSEMBLY.]

fully pushed, and more depended upon by
the State to effect great resu] ts, it would be
much more likely to accomplish the object
which the State has in view-that of affording primary instruction to the rising generation of the colony. With reference to
the number of children attending the
schools, I believe that the Attorney-General hardly stated correctly the charactet' of
the evidence given before the commission
on that subject. The honorable and learned
gentleman certainly quoted the evidence
given by Mr. Archer, the Registrar-General, on the subject; but I understandin fact, I have been positively informedthat there is evidence in the possession of
the Board of Education to prove that the
number of children who have been upon
the rolls during the year is very much
more than 80,000. I understand that a
calculation has been made-and I believe
correctly-that, in some parts of the colony,
and even in some of the large towns,
there are a number of children who pass
III and out of the schools, but whose attendance is not sufficiently long to justify it
being said that they are permanently on
the rolls. Counting the number of those
who may be said to be permanently on the
rolls, and those who pass in and out during
the year, J believe the total number of
children who attend school will amount to
upwards of 122,000, out of 170,000, which
is supposed to be the total number of
children in the colony who are within the
ages of instruction and capable of attending school. I think this shows a much
better result than would be the case if the
statistics quoted by the Attorney-General
were anything like correct. If 122,000 be
a corre~t estimate, I think that the state of
education in this colony is not at all in
such a deplorable condition as one would
be led to suppose by the honorable and
learned gentleman, and that it will bear
favorable comparison, not only with England, but with many other countries, which
boast of the advantages they afford for the
education of the rising generation. In introducing the Bill the Attorney-General
stated that the commission had arrived at
the conclusion that the great evil attachable to the present educational sys.tem in
this colony is its necessary connexion with
the religious bodies; and the honorable
and learned gentleman went on to say"There is another point upon which I believe
considerable misapprehension exists. It is commonly believed that the religious difficulty is
ip.timately connected with the evils and defects

Mr. Gillies.
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of the system of education in force in this colony.
Sir, there never was a greater delusion 'or fallacy
than the opinion to which I have referred. The
religious difficulty does not exist in this country.
It has no existence at all. Perhaps the committee will be surprised, as I own I was, to learn
that there is not a Protestant school in this
'colony in which the views of the denomination
on religious subjects are taught-not one; and
that, generally speaking, religion itself, as apart
from sectarianism, is not even really taught in
our Protestant schools." >I<

In another part of his speech, the honorable
gentleman said"The commission were unanimously of opinion
that. until the connexion that now exists between
the religious sects of this colony and the State is
absolutely, finally, and for ever put an end to,
you cannot establish in this country a sound or
successful system of public education. This is
the primary principle of the report of the commissioners, and of the Bill which I have to ask
leave to introduce. It is the fundamental principle of the measure which it is proposed to
introduce, that therein the Go vernment announces
its intention to separate itself from all r~ligious
sects in the matter of education as soon as the
public convenience will allo,,', and the nucleus of
their new system is to be found in the vested
schools at present in existence, in which a scheme
of secular education is to be established." ...

I apprehend that the ponorable and learned
gentleman must be very much astonished
at what has occurred since he made the
statement that "the religious difficulty
does not exist in this country." The
House is aware of the number of petitions
which have been presented on this subject; and I think it is only proper to call
attention to a circumstaI!-ce which probably may have had much more weight
with the commissioners in framing their
report than I think it was entitled to have.
I refer to some evidence which was given
before the commissioners as to the difference of opinion said to exist between the
Roman Catholic clergy and laity' upon this
subject. There appears to be a sort of
boast-for it can hardly be regarded in
any lesser light-contained in the report
of the commission that, in all probability,
if a system of secular instruction were
established, no difficulty wh~tever would
arise on the part of the Roman Catholic
laity, although difficulty might be put in
the-way by the clergy; in fact, that the
clergy and laity are quite at variance
on this question. Honorable members
who took that view must have been
much astonished at the very large
number of petitions which have been
presented, not from the Roman Catholic
priesthood, but from the Roman Catholic
laity, against the Bill. The gentlemen who

* Mr. Gillies quoted the A.rgua report.
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gave evidence before the commission as to
the difference of opinion between the
Roman Catholic clergy and laity' on this
subject must have been very much mistaken; and probably, if they had not
given that evidence, we should not have
found the commissioners report in the
particular way they did in reference to the
kind of instruction the State should encourage. But not only are the Roman Catholic portion of the population opposed to
the principles of the Bill, especially so far
as the religious instruction to be given in
schools is concerned, but we also find there
is another large body very much opposed
t.o the principles of the Bill. I refer to
the members of the Church of England.
Honorable members must have been very
much astonished to find that, instead of all
the Protestaut bodies being prepared to
join in supporting the groundwork and
principles of this Bill, there is a very large
body-perhaps, the largest Protestant denomination in the colony-who believe
that there are principles in the Bill which
would be seriously detrimental to the
best interests and instruction of youth in
this country. Honorable members will,
no doubt, have paid attention to the petition presented to the House from the
Anglican Bishop of Melbourne, and will
also have read the letter addressed by
the bishop to one of the public journals.
When we find that. there are two very
large bodies in the community-one most
undoubtedly very strongly opposed to the
proposed system of education, and the
other, if not so strongly opposed to it, at
all events disapproving of it-I think the
House ought to pause before it rushes upon
a course of legislation which may give
rise to very serious difficulties, and which
may provoke some expressions of warm
temper upon the question; because we
know that, upon the subject of educationalmost as much as upon the subject of
religion-there is very great divergence
of opinion.
The system of education
adopted in England is altogether opposed
to the system now proposed to be adopted
here. The system adopted in England is
practically the denominational system; the
State gives assistance and encouragement
to denominational schools. In the great
majority of the countries on the continent
the State does the same thing. I am very
much astonished to find that the evidence
which has been given before the commissioners upon the subject of education, and
especially upon the connexion of secular
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education with religion, is entirely and
altogether one-sided; and I will go further, and state that the evidence furnished
by the commissioners does _not go at
all to support their case. Practically,
this Bill proposes a purely secular system
of education, with a provision that,
in the event of the parties being able to
agree, and on obtaining the consent of the
Minister of Public Instruction - which
virtually means the consent of the Governor in Council-a certain ·kind of religious
instruction can be imparted in the schools;
but, if they don't obtain that consent, the
public instruction in the schools will be
purely secular. Now, the evidence which
has been furnished by the commissioners
on this subject appears to me not only to
be lamentably deficient, but there scarcely
can be said to be any evidence given at all.
The commissioners really make no reference
to the fact that, in a great many of the instances to which they refer, as justifying
the adoption of a system of compulsory
education, a system of compulsory secular
education, unconnected with religious instruction, can hardly be said to exist.
Instead of being satisfied with quoting
Mr. Kay upon this subjects I think that
the gentlemen composing the commission
would have performed their duty a little
more completely had they also quoted
other authorities on the subject. I am
astonished to find that the commissioners
make no reference whatever to the report
of Mr. Matthew Arnold ·on this question.
It will be in the knowledge of many honorable members that, when a royal commission was appointed to inquire into the
working of the educational system in
England, they appointed certain assistant
commissioners to inquire into the state
of education on the Continent. Mr. Matthew Arnold, who is well...:known as a
gentleman who has for years taken great
interest in the question of education, was
appointed to inquire into the state of
education in France, Switzerland, and
Holland.
That gentleman furnished a
very elaborate report on the subje'ct; and,
as we are proposing to alter our system of'
education to an entirely new one-indeed,
I may say to one which is hardly found to
exist in any other part of the world-I
think it is only proper and necessary that,
if possible, we should endeavour to ascertain and understand the nature of the
systems in operation elsewhere, so that we
may derive what enlightenment and instruction we can from the experience of
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other countries on this subject; for, after
all, this question is not by any means an
easy one, and it will not do for the Legislature to rush into legislation on this su bject without very clearly feeling their way
beforehand, and understanding that the
legislation which they are likely to adopt
may hinder the advancement of education
in this colony, instead of assisting its
progress.
Now, sir, I shall take the
liberty of referring to the report which
was furnished by Mr. Arnold upon the
subject of public instruction in France
and also in Holland. Honorable members
are no doubt aware that in France
public instruction is altogether conducted
by the State; and that the State endows
three bodies for that purpose. The State
has thought proper to accept the divisions
into which the religious bodies can be most
easily classed. The greater portion of the
population of Jrrance consists of Roman
Catholics. I believe the number is something like 32,000,000; the Protestant population amounts to nearly 4,000,000; and
the balance may be said to consist of Jews.
The State gives assistance for educational
purposes to the Roman Catholics; it affords
separate assist;:tnce to the Protestants, and
separate assistance to the Jews. Now,
the question arises, what kind of instruction is practically given in France? I
will quote the opinion of an authority who,
I think, will be recognized as a high one,
as to the_ kind of primary instruction
which ought to b~ imparted in the public
schools in France. I allude to M. Guizot,
than whom, I believe, there is no higher
in France.
Mr. HIGINBOTHAM.-What time is
that?
Mr. GILLIES.-I refer to the instructions written by M. Guizot in 1836 and
1837, as to the education which ought to
be imparted in the schools. The system
has undergone no practical alteration since
that time, so far as religious instruction is
concerned. Mr. Arnold says"Another important provision of M. Guizot's
law remained untouched-that which guaranteed religious liberty in public schools. It is
the happiness of France, indeed, that this liberty
is so firmly established, that no legislation is
likely to try to shake it. Among the many
interesting instructions written by M. Guizot
between 1833 and 1837, none are more interesting than those which relate to this vital question. . . . . . . 'It is in general desirable,'
writes M. Guizot, 'that children whose families
do not profess the same creed should early contract, by frequenting the same schools, those
habits of reciprocal friendship and mutual
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tolerance which may ripen later, when they
live together as grown-up citizens, into justice
and harmony.' But the dangers to which religious liberty was sometimes exposed in these
common schools did not escape him. He wished
the religious instruction to be, above ali things,
real, not 'a series of lessons and practices apparently capable of being used by all denominations in common.' Such vague abstractions,
he said, 'satisfied the requirements neither of
parents nor of the law. They tended to banish
all positive and efficacious religious teaching
from the schools.' But the more the religion of
the majority is taught positively and really in a
school, the more it becomes necessary to guard
the liberty of the minority. There is danger
either that the minority will be made to participate in the religious instruction of the majority,
or else that its own religious instruction will be
left uncared for. Against both dangers M.
Guizot endeavoured to provide."
Ml·. Arnold goes on to say"Similar provision was made for religious
instruction and religious freedom,in the normal
schools. Finally, where the minority had cause
to desire a school to itself, and had reasonable
numbers to fill it, the authorities were to be
very heedful that its demand was not unjustly
refused by the municipal councils."
And in summing up the state of legislation in France upon this subject, Mr.
Arnold says" First, then, with respect to a question wbich
meets every system of education upon the
threshold-the great question, shall it be secular
or shall it be religious? The French system is
religious; not in the sense in which all systems
profess to be more or less religious-in inculcating the precepts of a certain universal and
indisputable morality. It inculcates the doctrines of morality in the only way in which the
masses of mankind ever admit them, in their
connexion with the doctrines of religion. I
believe that the French system is right. When
I come to speak of Holland I shall have more
to say of this matter, and shall perhaps be able
to give some information concerning it. At
present I content myself with saying that this
side the French system has chosen. Here it
coincides with the systems of England and Germany. Morality-but dignified, but sublimed, by
being taught in connexion with religious sentiment; but legalised, but empowered by being
taught in connexion with religious dogma-this
is what the French system makes the indispensable basis of its primary instruction. But what
dogma? Secular education is one; it would be
well if religious education could be one also. It
would be well, unquestionably, if there reigned
everywhere one truly Catholic faith, embracing
all the faithful in a common bond. But the
spirit of sect exists; it has committed its ravages;
it is necessary to take account of them. Forcibly
to repress it is impossible, except by evoking a
spirit more noxious than even the spirit of sect
-the spirit of religious persecution. But the
French system does not seek divisions. It accepts those that are radical, irreconcilable. All
minor shades of division. that are not incurably
separate, that may without violence to their
nature combine, it lea yes to combine-it does
not deepen by distinguishing them. Protestantism and Roman Catholicism, the great rival
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systems of authority and inquiry; Judaism,
inveterate in its fated isolation i-these it recognizes as necessary, irreconcilable, religious divisions in a modern state of Western Europe. It
recognizes these, but it recognizes no other. In
an empire of thirty-six millions it recognizes no
other."
Now, sir, I think this testimony as to the
state of' education in France must be accepted as absolutely conclusive. In an
empire consisting of 36,000,000 of people,
32,000,000 of whom belong to one creed,
the State is prepared to give the amount
of assistance which is reasonable and necessary for the purpose of educating the.
children of the minority. Not only has
}'rance adopted this system with reference
to the instruction given in her schools, but
Prussia has also adopted the same system.
Indeed, in Prussia education is made compulsory, and there the various denominations are taught in their separate schools.
I am aware tha.t many persons have boasted
that Holland has been, for a gl'eat number
of years, and is now, an exception to this
l'ule-that, indeed, if there is any country
which has adopted the system proposed to
be established by this Bill, and adopted it
successfully, that country is Holland.
But I think it is only fair that, before we
absolutely arrive at that conclusion, we
should, if possible, ascertain whether it is
strictly correct and accurate. I think that
the authority of Mr. Arnold, who examined
the educational system in Holland, may
well be accepted as conclusive on this
question. Honorable members who have
flaid any attention to the state of education in Holland will no doubt be aware
that, during the earlier portion of the
present century, there was no state in
Europe whose population were better
situated with regard to educational requirements than Holland.
The educational
establishments of Holland were, in fact,
celebrated throughout Europe, and justly
so. The system of education appeared to
be an admirable one; it was carried out
by gentlemen who had the education of
the people at heart, and who spared neither
time nor pains in endeavouring to obtain
the best possible system of euucation. The
system of education which was in force in
Holland up to the year 1867 was t.he
system established by law in 1806. That
system was a system of secular instruction combined with what may be called
Christianity, or religious instruction. But,
in order to understand exactly the nature
of that instruction, we require to see how
the system operated, and what difficulties
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it met with, and how it encountered them.
Mr. Arnold, in his report on the system
of education in Holland, quotes the opinion
of M. Van den Ende, a gentleman who
for a number of years was at t.he head
of the educational establishments in Holland, and who is thus recorded to have
expressed his views as to the system of
religious instruction which ought to be imparted in the schools" 'Yes,' he said to M. Cousin, in 1836, 'primary schools ought to be Christian, but neither
Protestant nor Catholic. They ought to belong
to no one communion in particular, and to teach
no positive dogma. Yes, you are right; the
school ought to be Christian-the school must
be Christian. Toleration is not indifference. I
cannot approve that the schoolmaster should
give any dogmatic religious instruction-such
instruction should be given by the ministers of
the different denominations, and out of school.
I allow that the schoolmaster may in snme cases
have the catechism said, but even this is not
without its inconvenience. Hcmember that you
are in Holland, where the Christian spirit is
very widely spread among the people.' "
Mr. Arnold remai-ks upon this statement"It escaped, I think, M. Van den Ende-it esca.ped, I think, M. Cousin-that it would have
becn more strictly to the purpose to say :-' You
are in Holland, where the Protestant spirit is
very widely spread among the people.' I think
it escaped them, that the religious teaching of
the Dutch public schools-a sincere, a substantial religiolls teaching no doubt-was at the same
time substantially a Protestant teaching. I
think. it escaped them that this Protestant
teaching passed without raising difficulties in
the Dutch schools, because the religious spirit
of the Dutch people in general was a decidedly
Proteetant spirit, which the Protestant teaching
of the public schools, of course, did not offend.
But, in that case, the triumph of the neutral
school in Holland was more apparent than real.
The Dutch system had not, in that case, yet
solved the difficult problem of uniting in a religious instruction genuine Christian teaching,
with absolute exclusion of dogma."
Honorable members who are acquainted
with the history of education in Holland
will be aware that, in the year 1848, there
was absolute equality established by law
amongst the various religious denominaEven before that equality was
tions.
established-but especially afterwardsthe Roman Catholics in Holland demanded
that the law of 1806 should be strictly and
literally interpreted. The result was; that
the Government did enforce the law, and,
by so doing, they raised a storm about
their ears from the whole of the Protestant
community. By enforcing the law, they
practically excluded dogmat.ic religious
teaching from the schools; and not only
so, but they were obliged to go the length
of excluding the Bible. On this matter,
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it may be desirable to make a short quotation fi'om the American Journal of Education, which quotes an article from

Schmidt's Encyclopcedia"In 1842 attention was again called to this
provision (the reading of the Bible). But after
this time not the least mention is made of the
use of the Bible; on the contrary, an ordinance
was soon after issued by the Governor of South
Holland forbidding the reading of the Bible
even in schools that were attended exclusively
by Protestant children. The nse of the Bible in
school is still at this day to be met with only in
exceptional instances, worthy of all commendation, in parishes that are wholly Protestant.
. . . . Biblical history is now to be met
with only occasionally in the schoolroom ; and
when it is made use of it is not regarded as a
history of God's dealings with erring humanity,
and as a mirror for the heart and life, but as a
collection of biographies and of example!'!
worthy of imitation. An opinion is continually
gaining ground that this branch of study should
never be included in the public school course.
. . . . The Biple has begun to be a strange
book to the great majority of Protestants.
~I any suppose that it is impossible for them to
understand it; others, that it is of value only
to theologians by profession; others, again, use
it only in the church, for reference during service; the old family custom of beginning and
closing each day with reading and meditating
upon a portion of Scripture is gradually passing
away."
Now, if this has been the result of the
system adopted in Holland, I would like
to ask gentlemen belonging to religious
denominations in this colony, and the religious teachers of the colony, if this is the
system which they would desire to bring
into operation here? I should like it to
be clearly understood whether, if the ,practical effect of this system has been such as
I have read-and I believe it cannot be
doubted-it is the opinion of honorable
members, and of gentlemen connected with
religious bodies, that the Legislature should
adopt a similar system for the instruction
of the rising generation of this colony?
In addition to the opinions I have quoted,
I might quote other authorities. The
moment those who were interested in the
work of education in Holland were prevented from impar~ing what they considered proper religious instruction under
the Act of 1806, a turmoil was raised,
which ultimately led to a change in the law.
Mr. Arnold says"No sooner was the law of 1806 strictly put
in force, no sooner did th~ public schools of
Holland become really non-denominational, than
the high-Protestants began to cry out against
them. They discovered that the law of J 806
was vicious in principle. They discovered that
the public schools which this law had founded
were 'godless schools,' were 'centres of irreligion and immorality.'"
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I now come to the alteration which was
made by the passing of the law of 18;'>7 ;
and here I may state that it is generally
acknowledged that. the discussion which
took place in the Legislature of Holland,
as to whether religious instruction should
be imparted in the public schools, or .whether only purely secular instruction should
be imparted, was almost, if not quite, exhaustive in its character. It was conducted
without any bitterness wha~ever ; and the
resolutions which were arrived at, were
arrived at from a purely public point of
view, and by persons who sincerely desired
to promote education, arid who had the interest of education at heart. The result
of the law of 1857 was, practically, to secure an almost purely secular instruction
in the schools of Holland. Mr. Al'llold,
who examined the state of the schools in
Holland, after the law of 1857 was in
operation, expresses his opinion as to the
working of that law. He says.
" It is too soon yet to pronounce on the working of the law of 1857, for it has been in operation
but two years."
But he goes on to say"The able and experienced inspector who conducted me round the schools of Utrecht, M. Van
Hoijtema, in pointing out to me a private elementary school, remarked that such schools had
a much greater importance in Holland now than
a few years ago. I asked him the reason of this.
He replied that, in the large towns, at any rate,
there was an increasing dissatisfaction with the
inadequate religious instruction of the public
schools-an increasing demand for schools where
a real definite religious instruction was given.
He added that this was a grave state of things;
that, in his opinion, it was very undesirable the
schools of the State, with their superior means
of efficiency, should not retain the education of
the people; that the Government would probably
be driven to do something to try to remove the
present objections to them. I was greatly struck
by these words of M. Van Hoijtema. His testimony is above suspicion; he is a government
official, and a man of great intelligence, experience, and weight. At the same time that he is
school inspector of Utrecht, he is also first judge
of the military court of the province. But I do
not regard his testimony as decisi vely establishing the failure of the recent school law of Holland; on the contrary, the hour has not yet come
for judging this law decisively. But it is evident,
at the same time, that the example of Holland
cannot at this moment be appealed to as exhibiting the complete success of the non-denominational principle."
Mr. Arnold winds up his opinions on this
subject with some remarks which, I think,
have a vital bearing on the question, and
which are not at all inapplicable to the
introducers of this Bill" It is not, therefore, unreasonable to ask of
those' religions of the future,' which the present
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day so prodigally announces, that they will ~quip
themselves with a substantial shape, wlth a
worship, a ministry, and a flock, before we le~is
late for popular education in accordance wI~h
their exigencies. But when they have done t~ns,
their neutralism will be at an end; denommationalism will have made them prisoners-the
denominationalism of Groningen or Tubingen,
instead of that of Utrecht or Geneva."
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able Christian teach~r will find throughout .the
day, when teaching geography, history,. phYSIcal
and moral science, and the knowledge of common
things, frequent occasion to illustrat~ ~nd enforce
the truths of religion, and that rehgl?~S teaching may be made to im~art,pfe and spmt to the
whole process of educatIOn.

I cannot help believing that a large number of Wesleyans in this colony have a
Now, sir, having ascertained what the
sufficiently strong faith in the advant~ge
state of this question is in France, Gerof combinino- religious with secular Inmany, and Prussia, and k~owing ,,:hat the struction to s~pport the principle contained
state of it is in England, I thlllk we
in this resolution, which emanated from the
ought to hesitate before making such a
Wesleyan body in England. ~ say, rather
radical change in the direction propos~d.
than adopt a system which ":l~l not only
In fact, it is beyond all doubt that the. wIde meet with the strono-est OppOSItIOn from a
divergence of' opinion upon the questIOnlaro-e portion of thi~ community, but will
the warmth with which the various relials~ engender a feeling of bitterness, and
gious bodies take it up-does not help us
the belief that legislation. is taking the
out of the present difficulty. By this Bill,
shape of religious persecutIOn, we sho?-ld
we propose to outrage the feelings of' a
be content with a much smaller alteratIOn
large portion of this community. C" Hear" of the present system. Not only is it proand" No.") I apprehend it is not the inposed that the future system of education
tention of the framers of this Bill to adopt shall be practically a secular system, but
any system which can be supposed to it is also proposed that that system shall
amount to anything like an attempt to probe compulsory. Now, I believe I may s~y,
selytize; and yet the ~ill will ex~lude from without any fear of successful contradICthe ad vantages of natIOnal educatIOn a large tion that even in countries where eduportion of the populati~n of this countI~y. cati~n has been made compulsory - in
The system it proposes IS ~alculated. to ~IS Prussia Denmark, and some of the smaller
sever the lai ty of a Cel'tam denommatIOn states t~ which the commissioners refer,
from the clergy of that denomination, ~nd and about which they furnish evidencethus something in the shape of pl'oselytism
there is not a system of purely ~ecu~ar
may be accomplished. I may here observe . education like that proposed by thIS BIll.
that the Bill is opposed not merely by the In fact in the countries referred to as
Roman Catholic population, but also by a
having ~ompulsory e~uca~ion, t?ere is ~lso
large number of members of the Church provision for denommatIOnal mstructl?ll.
of England. Knowing this, and knowing
But the Bill proposes that the edU?a.tIOn
also that the principle contained in the gi ven under it shall not be a relIgIOUS
Bill has experienced great opposition in one and that it shall be compulsory. So
England, I think we have some reason to that in the case of the large section of the
pause and hesitate. .1 confess I was rat?er pop~lation who disapprove of this syste~,
astonished at the rapId and ready adhesIOn if they are not sufficiently wea~thy to raise
given to the Bill by the Wesleyan body; schools for themselves,· they WIll be combecause it is well known that the Wes- pelled to selld their children to schools
leyans, in the mother country, opposed the which they conscientiously believe will
principle embodied in this Bill. In fact,
absolutely demoralize them: ~ow, I. do
only a few years ago, the Wesleyan com- not believe that this state of thmgs eXIsts
mittee on education adopted this resolu- in connexion with any of the continental
tionsystems to which the royal commis~ion
"That while it has ever been the fixed rule in
refer af! imposing compulsory educat~on.
W esleya~ schools, during the teaching of t~e
On this question of cOlppulsory educatIOn,
catechism to permit t.he absence of any child
whose pa;ents should object to his being taught I think it was incumbent upon the comsuch formulary, and to leave all children free to
mission to show, by evidence, how that
attend on the Sabbath whatever Sunday school
system wor.ked. This the~ ha,:e not .satisand place of worship their parents may prefer,
factorily done; and I thmk It deSIrable
this committee believes that the Wesleyan community will never consent that the teac~ing of that the House should be made acquainted
religion itself in their schools shall be subJec.t to with the value of this compulsory system
restriction. Their experience shows that, besl~es
of education in a country where it is
the Scripture lesson with which the schools ?a.ily
open, and in which it is sought to mak~ ?IVme established. If it is found that, after all,
truth intelligible to children of all capaCItIes, an this compulsory system is valueless, surely
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it will not be desirable to adopt such a
system in this couutry. With this view,
I shall have recourse again to Mr. Arnold's
book, in order to show his opinion as to
the working of compulsory education in
the several cantons of Switzerland"In the canton of Geneva (says Mr. Arnold)
instruction is not by law compulsory; in the
other four cantons it is. I was anxious to ascertain exactly in what this compulsoriness of instruction consisted, and how far it was really
made effectual. I read in the law that parents
not sending their children to school were to be
warned, summoned, sentenced to fine or imprisonment, according to their various degrees of
negligence; I founll due provision made for the
recovery, by means of the ordinary tribunals, of
such a fine; for the execution, by their means,
of such a sentence of imprisonment."
Further on, he says"At Geneva, the best informed persons did
not hesitate to assure me that the obligation of
school-attendance in the canton of Vaud was
perfectly illusory. . . • . What I wanted to
find out was, whether the legal obligation was
actually put in force to constrain the attendance
of children, who, without such constraint, would
not have attended; whether in Vaud, where
education is compUlsory, children went to school
who, in Geneva, where it is not compulsory,
would have been at home or at work. I could
not find that they did. I was told that it was
necessary to execute the law with the greatest
tact, with the greatest forbearance; but, in
plain truth, I could not discover that it was
really executed at all."
Mr. Arnold then quotes from the report of
the canton council, which contains this
passage"There is a great number of children who
attend no school. Were the Council of Public
Instruction more zealously seconded by the prefects, the municipalities, and the local school
committees, the attendance in the primary schools .
would not exhibit this serious falling off. With
respect to the attendance at school of those children whose names are actually on the books,
even this leaves much to be desired, in spite of
the efforts of the Council of Public Instruction."
Upon this, Mr. Arnold says" These words are not mine; they are those
of the government of the canton. And this is
in presence of a law of compulsory education.
What compulsory education is in America and
in Germany, I cannot tell; in the only place
where I have been able to examine it closely, it
is what I have described. Not that primary
instruction is unprosperous in the r.anton of
Vaud; on the contrary, it is most flourishing.
What I say is, that the making it compulsory
by law has not there added one iota to its prosperity. Its prosperity is due to the general comfort and intelligence of the population. Where
these are equally present, as in Geneva, the
prosperity of education is equal, though there is
no compulsion. Where these fail, the compulsion
of the law is powerless to prevent the inevitable
check inflictell on education by their absence."
Now, sir, I think that, on the question of
compulsory education, that testimony ought
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to be absolute and conclusive. Even in
some parts of America, where education is,
I believe, compulsory, the result is the
same. Before passing from this branch
of the subject, I desire to draw attention
to a curious circumstance that has occurred
in Canada. Honorable members are aware
that, a short time ago, proposals were made
for the federation of the British North
American colonies.
Delegates from the
various states met to discuss what ought
to be the basis of an act of federation. I
believe they unanimously arrived at a series
of resolutions. Those resolutions were
adopted by both branches of the Canadian
Legislature by very large majorities. They
provide that certain powers shall be granted
to the federal government, and that certain
powers shall be vested in the local legislatures. Among the subjects with respect
to which" the local legislatures shall have
power to make laws" is that of education;
but it is coupled with this condition"Saving the rights and privileges which the
Protestant and Roman Catholic minority in both
the Canadas may possess as to denominational
schools at the time the union comes into operation"
As is well known, in Lower Canada, the
greater portion of the population is Roman
Catholic; in Upper Canada, the greater
portion of the population is Protestant; and
I bel ieve the settlement of the education
question in Canada in this way has given
general satisfaction. In both the Canadas
the system of education is denominational,
so far as the Protestant and Roman
Catholic portions of the population are
concerned; and it is evident that, in thus
dealing with the question of education, the
North American colonies were determined
that the agreement which they arrived at
should not be upset or in any way interfered with by any majority that might
come into power. I think the example
thus set by Canada ought to be carefully
weighed by this colony, in dealing with
the question of education. In fact, the
exercise of a spirit of mutual forbearance
and concession is absolutely necessary in
dealing with any question of this kind. If
we attempt to treat a question of this importance in an arbitrary manner, without
properly weighing the difficulties necessarily surrounding the question, and the
differences of opinion which prevail among
the various denominations, I fear that,
instead of advancing the work of public
education, we shall be doing the utmost
we can, albeit unwittingly, towards pursuing a retrograde course. I believe
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that, unless some general understanding can be arrived at, with a view to
the adoption of a system that will be
acceptable to the great bulk of the
population, it will be worse than useless
for the Government to deal with this
subject of education at all. In dealing
with the subject, many Governments have,
in my opinion, gone too far. The ~uty of
the Government in the matter of education
is limited to the securing of instruction to
those portions of the population that cannot
afford to pay for it. If all sections of the
population were able to educate their chil(lren, the State would have no necessi ty to
intel'fere at all. Undoubtedly, there is in
this colony a large number of children who,
from the poverty of their parents, are unable to obtain proper and sound primary instruction ; but I think that the education
which the State feels bound to afford to
such children ought to be only primary in
its character. I do not see that the State
is bound to furnish an education of the
highest kind; I do not see that it is
bound to pay for the education of children
whose parents can afford to pay for that
education. To give the rising generation
of the colony an education of a superior
kind might be an advisable thing no doubt,
but I believe it is impossible for the State
satisfactorily to undertake the duty. If
the ~tate ventures to undertake such a
duty, it is certain to break down. I am
aware that the State has, to some extent,
undertaken it; but I believe it has undertaken too much; and that, I think, is one
of the reasons why the system has been so
costly. I believe that, if the dutyofthe State
were confined to imparting primary instruction to such children as need that help from
the State, our education vote would be
greatly reduced. The expensiveness of the
present system is one of the strong reasons
given for a radical change in our educational system, and probably the change
proposed by the Bill would be a beneficial
one, so far as cheapness is concerned. But,
although it is necessary for a Chamber like
this to carefully watch the public ex pen··
diture, cheapness is not the primary question to be considered in connexion with
the work of public education. If, by
adopting a system of education, principally on account of its cheapness, the
State alienates from itself the assistance
which it might reasonably expect to obtain
from a large portion of the population interested in the question of education, it
does more to inj ure the cause of education
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in the colony than can be compensated for
by any cheapness that may be effected.
In adopting a system of pu bHc education,
the question of primary importance is not
cheapness, but how the co-operation of all
classes interested in education can be
secured. The awakening of a general
interest on the part of all classes in the
question of education would do more to
further the education of the colony than
any compulsory or cheap system that could
possibly be devised; but, by adopting the
system proposed by the Bill, opposition,
instead of aid and assistance, must be expected from. those classes. I should very
much regret such a result. As to the
system of centralization which is included
in the scheme, I believe the prevailing
opinion is, that it is not at all desirable that
the Government should have so much controloverthe public instruction of the colony;
that so much patronage and power should
be placed in their hands. The Minister
of Public Instruction means practically
the Governor in Council; and I should Le
sorry to see the whole of the educational
establishments of the colony placed under
the control of the Governor in Council. I
believe that, if the Bill be carried, the
present system of ellucation will not be
improved, and an opposition to the new
scheme will be aroused in quarters where
opposition may not now be apparent. I
believe that, instead of helping on the
cause of education, the Bill will retard
it. Entertaining these views, I cannot
support the measure. I should have been
glad if a Bill of a less extreme character
had been introduced-one that might have
removed the evils of the existing system,
without arousing the opposition of so
large a portion of the population. Under
these circumstances, I beg to move, as
an amendment to the motion for the second
reading of the Bill" That, in the opinion of this House, it is desirable to obtain the co-operation of all parties
in the State in promoting primary instruction;
that the provisions of the Bill now under consideration are of too arbitrary and centralizing
a character to afford any assurance that the
change will be either permanent or generally
satisfactory."

Mr. O'GRADY seconded the amendment.
Mr. MACGREGOR.-Mr. Speaker, I
purpose to support the second reading of
this Bill, although with certain portions
of the measure I cannot al together concur.
At the same time, alterations to meet my
views may be made without interfering
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with the framework of the Bill; and, subject to those alterations, I think the measure ought to be acceptable to the House
and to the country. There is one point upon
which, at all events, I think the House
will agree, namcly, as to the great amount
of labour and assidui ty bestowed by the commissioners on the work entrusted to them.
Whatever opinion we may entertain of the
views expressed in the report ot those gentlemen, we must agree that thereportis marked
by ability and temper, and that it is in
every way worthy the serious and attentive consideration of the House. In a
country like this, where so many religious
opinions prevail, no doubt the question of
education is one of no light importance,
and should be approached, not in a partizan spirit, but as a great social question,
towards the solution of which everyone
ought to bring all the ability that he possesses. My own view of. the question is,
that our system of public education should
be of such a general character that every
member of the community might accept it,
and avail himself of its advantages. If
any element be introduced into our system
of public instruction that will prevent any
member of the class for whom the system
is intended benefiting by it, the system is
pregnant with injustice, and the injustice
should be remedied. I hold that any
system of public instruction which proposes the inculcation of any sectarian
doctrines or formularies in which every
member of the community cannot join,
contains an element of injustice. Seeing
that, to the revenue of the State, every
member of the community has to contribute-no matter of what religion he may
be, or if he be of no religion at all-a
system of instruction furnished by the
State should not be of such a character as
to exclude anyone from its advantages.
The proportion of the sects throughout
the colony is pretty well the same in
one district as in another; and if you
impose a local rate for the purpose of
imparting public instruction, and hamper that instruction with any sectarian
teaching, you render the instruction exclusive, and thereby you are guilty of
injustice to certain members of the community. This being so, I lay down the
proposition that any system of public
instruction ought not to be of an exclusive
character, but that it ought to be of so
general a character that all sections of the
community may avail themselves of its
advantages. It is by this canon that I
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desire to test this Bill. As far as the
measure ,accords with that general principle, I am prepared to go with it; so far
as it may differ from that principle, so far
am I bound to oppose it. The first principle
of the Bill, or rather the first assertion in
the preamble, is that" the extension by the
State of the benefits of instruction to all
children in the community within the age
of instruction has been, and still is, greatly
hindered by the differences and divisions
of Christian sects." This is a matter about
which there can be but little difference of
opinion. We have all seen the effect of
sectarian differences on public education,
not only in this colony, but in other countries. In England, the State is. not able
to undertake a general system of education, simply because the sects cannot be
brought to agree on one general comprehensive system of education. The same
thing has occurred in Ireland, and it still
keeps the pu blic instruction of that country
in a very unsatisfactory state. And so aU
over the world, wherever we find differences
on the subjectofreligion, we find also adiffi.culty in dealing with the matter of education. The pream ble then goes on to declare
that" State aid and encouragement to denop:linational schools, and to every sectarian
system of instruction, should be wholly discontinued at as early a period as public
convenience will permit." And I say, sir,
that, if sectarian teaching in schools is
calculated to prevent the establishment of
a general system of public instruction by
the State, the sooner sectarian teaching
ceases the better. According to the principle which I have endeavoured 'to lay
down, that a system of public instruction,
to be fair and just, ought not to include
any instruction disagreeable to any portion
of the community, I say that sectarian
teaching in public schools, so long as there
are any dissentients to that teaching, is unjust towards those dissentients. Therefore
I hold that the teaching of sectarian doctrine,
in connexion with any system of public in ..
struction, is opposed to what I conceive to
be the principle of justice as between the
various classes of the State. A majority
that insist upon the inculcation of religious instruction in which other members
of the community cannot concur are guilty
of the greatest injustice, when they ought
to be generous and forbearing. Then, the
preamble asserts that "it is highly expedient
and necessary that public schools should
be established by the State in all parts of
Victoria, for the instruction of all classes
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of the people." Now, sir, I do not exactly
uuderstand that it is intended by the Bill
that evety class of the community should
receive instruction at the cost of the State.
I apprehend that it is not intended that
persons who are well able to pay for the
education of their children should enjoy
the benefit of the system of instruction
proposed by the Bill. The intention of
the measure clearly is, that the instruction
is to be afforded to all classes that may
need assistance, in the matter of education,
from the State. If I were satisfied that
every member of this community is perfectly able to educate his children, I should
say that the State has no right to interfere.
But, if it can be shown that a large number
of the community are not able to educate
their children, it is the duty of the State
to step in and say to those persons-" We
wish you to educate your children, and if
you are unable to do this, we are ready,
wholly or in part, to defray the expense
for you." Ignorance is one of those things
which the State ought, as far as possible,
to seek to remove; and it is only by providing for, and compelling the education
of youth, that this can be done. If persons are not educated, at all events in the
primary elements, they are sure, in some
way or other, to be thrown upon the State;
and the State eventually has to deal with
them either' as paupers or as criminals.
Therefore, in order to avert the evils of
poverty and crime, it is necessary for the
State to provide education for those portionos of the community unable to provide
education for themselves. This principle
has been advocated by political economists
from the time of Adam Smith, who, in his
Wealth of l!lations, observes"The education of the common people requires,
perhaps, in a civilized and commercial society,
the attention of the public more than that of
people of some rank and fortune. . . .
Though the common people cannot, in any
civilized society, be so well instructed as people
of some rank and fortune, the most essential
parts of education, however-to read, write, and
account-can be acquired at so early a period of
life, that the greater part, even of those who are
to be bred to the lowest occupations, have time
to acquire them, before they can be employed in
those occupations. For a very small expense,
the public can facilitate, can encourage, and can
even impose upon almost the whole body of the
people, the necessity of acquiring those most
essential parts of education.
"The public can facilitate this acquisition, by
establishing in every parish, or district, a little
school, where children may be taught for a
reward so moderate, that even a common labourer
may afford it; the master being partly, but not
wholly, paid by the public; because, if he was
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wholly, or even principally, paid by it, he would
soon learn to neglect his business."

Mr. John Stuart Mill concurs in this view
of the case. He says"Education is one of those things which it is
admissible in principle that a Government should
provide for the people. The case is one to which
the reasons of the non-interference principle do
not necessarily or universally extend."

No doubt, as a general princ.iple, the State
ought not to interfere in matters of this
kind; but, as the authors I have quoted
show, exceptions ought to be made simply
for the general good. I now proceed to
the next principle of the Bill, which is, that
"sectarian teaching and practices of every
kind should be excluded from such public
schools."
I maintain that this system
ought to be discontinued. I admit that
petitions in favour of the denominational
system of education have been presented to
the House. I can interpret the petitions
from members of the Church of England
and the Roman Catholics in no other sense.
But, if a fair and amicable system of education be offered, of which all classes of
the community can avail themselves, without any violation whatever of religious
principles, I don't see what there is to
complain of. I may observe that these
petitions, though numerous, and numerously and respectably signed, represent
but a very small portion of the community.
According to Mr. Archer's statistics, the
population of the colony at the present
time is about 650,000. Deduct from that
number the children under five years of
age, amounting to 100,000, and you have
a population, at a church-going age, of
550,000.
But the actual number of
church-goers of all denominations is under 150,000, and that leaves a balance
of 400,000 non-church-goers. Now, if
there are 400,000 people who cannot
and do not go to church, it cannot be
said that they care for a denominational
system of instruction. Although a large
portion of these persons are returned in the
census as belonging to particular denominations, yet I would rather judge them by
their acts than their words. And are we
to establish a system of denominational
instruction simply for the benefit of 150,000
persons, even assuming that all the churchgoers are in favour of it? That all the
church-goel's are not in favour of it is
shown by the petitions which have been
presented from the Wesleyans, the Independents, and the Baptists, in favour of the
Bill. But, assuming that 100,000 of the
church-goers are against the Bill~ I ask are
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we to give up a general for an exclusive
system of instructioQ for the benefit of
100,000 individuals as against 450,000?
III other words, are we to ignore the
rights of three persons in favour of the
rights of one? We don't propose t? do .anything of the kind. We say we wIll gIve a
system of secular instruction of which all
can take advantage, without the religious
convictions of anyone being interfered
with .. Now, I think I am justified in
assuming that there are some 450,000
persons, as against 100,000, who ha ve
no objection whatever to such a general
system of education as that proposed by
the Bill. Religious education, so far as
the teaching of religion in schools is
concerned, I may observe, is objected to
by some of the greatest thinkers of the age.
Mr. John Stuart Mill, in his late address to
the University of St. Andrews, as well as
in his little book on Liberty, distinctly denounces the system of religious teaching
in schools. He does not object to portions
of the Bible being introduced into schools
simply as matters of history; but, though
he allows ecclesiastical history, he is utterly opposed to doctrinal teaching-to the
teaching of dogmatic theology. I may
here refer to one omission in the present
system of public instruction. There is no
attempt whatever at teaching the general
principles of morality-principles which
should ba imparted to everyone, no matter
to what sect be may belong. I mean those
principles of morality upon which the laws
and the policy of all civilized nations depend. Tum to the regulations of the
present Board of Education, and you find
there not a single word about teaching the
elementary principles of morality in the"
common schools; not a single word about
impartinO' knowledge as to the laws and
governm~nt under which the population of
this country are Ii ving, and under which
it is expected that they will conduct themselves as good citizens. Now, I maintain
that, under any system of secular education,
the general principles of morality, and the
elementary principles of the laws and
government which prevail here, ought. to
be inculcated. In support of the teachmg
of the principles of morality in schools, I
will cite the eminent authority of Lord
Brougham. In the fiI:St volume of Lord
Brongham's Political Philosophy, I find
this passage"Education comprehends not mer~ly t~e
elementary branches of what, on the Contment, IS
called primary instruction-that is, reading,
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writing, and accounts ; these are but the tools
or instruments by which men are enabled t.o
acquire knowledge, and in some sort to us~ It
when acquired; they are the means of bemg
instrurted rather than instruction itself. Nor
does educ~tion mean, in the large sense in which
it has just been used, the mere learning of w.hat
is taught in schools and colleges, as the an~Ient
languages and the different branches of SCIence
commonly taught. Moral scienc~, but, above
all, political philosophy, must also oe l~arnt, and
well learnt, before men can be saId to be
educated for the world, and fitted to bear a part
in conducting the affairs of their country."
Now I hold that, in a country like this, it
is particularly necessary that a yo?th
should receive that kind of educatIOn
which is calculated to make him acquainted
with his duties as a citizen. If we neglect
this we are guilty of a dereliction of duty
tow~rds the ~tate. One principle of this
Bill is to enforc.e that duty-the duty of
parents to see their children educated,
ei ther at their own expense, or at the
expense of the State. Now, if education
be at all desirable, in order that persons
may be brought up as good citizens, preserved from error, and enabled to be useful
to themselves and to their con n try, I
think that education ought to be compulsory.· If the State provides education
at all it has a right to see that all who
can ~vail themselves of it should do so.
It should not be left an optional matter.
In support of this view of the case, I will
refer aO'ain to John Stuart Mill, who says,
in the last edition of his work on Political

Economy"There are certain primary elements and
means of knowledge which it is in the highest
degree desirable that all human beings born into
the community should acquire during childhood.
If their parents, or those on whom they depend,
have the power of obtaining for the~ this instruction and fail to do it, they commIt a double
breach of duty; towards the children themselves and towards the members of the community generally, who are all liable. to suffer
seriously from the consequences of Ignorance
and want of education in their fellow-citizens.
It is therefore, an allowable exercise of the
pow~rs of Government to impose on 1?arents ~he
legal obligation of giving elementary InstructIOn
to children. This, however, cannot fairly be
done without taking measures to ensure that
such instruction shall be always accessible to
them, either gratuitously or at a trifling expense."
In another place Mill asserts"I hold it, therefore, the duty of the Government to supply the defect, by giving pecuniary
support to elementary schools, so as to render
them accessible to all the children of the poor,
either freely or for a payment too inconsiderable
to be sensibly felt."
The honorable member for Ballarat West
supported his objections to a compulsory
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system of education by contrasting the pay for their education; and, if they are
Swiss canton of Vaud, where that system not, then more is not necessary, and, if
is in force, with the canton of Berne, where more is taught, it will only be forgotten.
it is not. Surely, however, it is a violent With these views, I support the Bill,
presumption to adduce a theory from a conceiving it to be,. on the whole, a
single instance. It may be that all the most useful measure.
Opposed, as I
children who could avail themselves of the am, however, to religious distinctions, I
benefits of education did so in the case of shall vote in committee for striking out
each of these cantons. If the State pro- the clause which empowers the local
vides education, it should see that that committees to make regulations on the
education is made use of; and, if it canllot subject of religion. Of course the persons
do that, the State should stand aside and resident in the district would elect a comlet those parents who Gannot, or will not, mittee of their own views.
Generally
educate their children, bring them up in speaking, the Protestants would be able to
ignorance. I do not think, moreover, that agree to some scheme of religious instructhe State can interfere in religious in- tion, but the Roman Catholics would not
struction. Any general system, organized agree with them; and, as the Roman
and supported by the State, must be Catholics are only one-fifth of the poputhoroughly unsectarian. If such a sys- lation, it follows that, in almost every
tem cannot be established, then the State instance, they would be in a minority, and
must restrict itself to assisting those who a system would be established which would
cannot pay for themsel ves. It must simply be objectionable to them. I regard the
assist the existing schools on the result Bill as a necessary measure, and I would
system, and after an individual examina- ask the House to read it a second time, in
tion of aU the pupils in whose behalf pay- order that we may make such alterations
ments are liable to be made. To introduce in it as we may deem necessary, and so
a system which does violence to the con- place the educational system of the country
sciences of the members of any sect, is un- upon a satisfactory basis.
just. In fact, I must entirely dissent from
On the motion of Mr. IRELAND, the
the Bill on the subject of religion. I be- debate was adjourned until the following
lieve it would be difficult to obtain from day.
the various denominations a statement of
GOVERNOR'S INSTRUCTIONS.
the meaning which they attach to the word
Mr. LANGTON movedreligion. Everyone would attach to it
" That an humble address be presented to His
the meaning which he attaches to his own Excellency the Governor, praying that His Exparticular sectarian views. Very few cellency will cause to be laid upon the table of
people can divest themselves of their pecu- this House copies of His Excellency's commission
liar sectarian ideas. They have never as Governor of the colony, and of Her Majesty's
royal instructions to His Excellency."
seen religion in any other shape than as
Captain MAC MAHON seconded the
embodied in some sectarian doct.rine, and
motion,
which was agreed to.
therefore they cannot comprehend it as an
PUBLIC RESERVES.
abstract entity. I do not see, therefore,
how religion could be introduced into
Mr. KING moved"That there be laid upon the table of this
schools without being distasteful to some
denomination; and, under these circum- House a return showing the extent of land Bet
apart for botanical gardens, public parks, and
stances, I believe that the best thing we reserves
for recreative purposes; dates when
can do is to confine ourselves to a purely granted; the sums given in aid thereto by the
secular Rystem. J quite concur with the State; and the amounts subscribed by the local
honorable member that we should not over- bodies and others."
Mr. DYTE seconded the motion, which
educate the children. All that the State
is entitled to do, is to impart to these was agreed to.
children the elementary principles of eduBALLARAT ORPHAN ASYLUM.
cation. If we do that, we put into their
Mr. DYTE movedhands the instruments by which they can
"That this House will, on Tuesday next, reinstruct themselves. Of course, a large solve itself into a committee of the whole to
amount of information can be conveyed in consider the propriety of presenting an address
His Excellency the Governor, praying him to
teaching the children to read and write; to
cause to be placed upon an Additional Estimate
but, beyond that, the State should not go. for 1867 the sum of £2,000 in aid of the building
If the children are intended for the higher fund of the Ballarat District Orphan Asylum."
walks of life, then the State should not
Mr. CASEY seconded the motion.
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Mr. VERDON.-I regret that this motion should be pressed when the House is
not in a position to consider the whole
question. A vote for these charitable
institutions was taken last year, on the
understanding- that no large claim should
be made this year; and I must inform the
House that, if a grant is made in this instance, other demands will have to be acceded to. Under the circumstances, I
must reserve to myself the right of fully
discussing the question when it is again
brought forward.
Mr. JONES.-The subjectcan,of course,
be discussed in committee. I am sure that
it will be admitted that, when a district
like Ballarat raises a sum of money, and
takes a heavy responsibility from the
shoulders of the State by establishing an
institution of this nature, it has very strong
claims for consideration.
The motion was agreed to.
MINING STATUTE AMENDMENT
BILL.
Mr. CASEY moved for leave to bring
in a Bill to amend the Mining Statute
1865. He explained that the Bill referred
to two points, the principal of which was
the introduction of suits iuto wardens'
courts. He proposed to simplify the present mode of procedure, so as to bring it
neaTer to the mode existing under the old
Gold Fields Act.
Mr. DYTE seconded the motion, which
was agreed to; and the Bill was brought
in and read a first time.
DISCOVERERS OF GOLD FIELDS.
The resolution arrived at in committee,
on May 23, was considered and adopted.
FREE LIBRARIES.
The House having gone into committee,
Mr. DYTE moved"That an address be presented to His Excellency the Governor, praying that he will be
pleased to cause to be placed on an Additional
Estimate for 1867 a sum of not less than £1,000,
for the purpose of aiding the building funds of
free libraries situated in the up-country districts."
.

The honorable member remarked that,
while mechanics' institutes were assisted by
the State, free libraries, which were supported by voluntary contributions, were
not aided in any way.
Mr. ORR asked how the money was to .
be applied ? Was this another Ballarat
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arrangement? Rather than fritter away
the public money in separate cases, it
would be better that the vote for mechanics'
institutes should be increased. He objected
to places like Ballarat getting lump sums
out of a grant, while, if it was intended to
divide the money amongst the country districts generally, the amount ought to be
increased to £10,000. An equal division
would not give the country districts £25
each.
Mr. VALE remarked that there were
not above half-a-dozen free libraries in the
colony. While a splendid public library
was very properly maintained in Melbourne,
it was only fair that the country districts
should receive some recognition in the same
direction.
Mr. ORR said that, as the Government
appeared to recognize the necessity of
some vote of the kind, and as it was not
right that some Ballarat institution should
be solely benefited, he would move that
the amount be increased to £10,000.
Mr. McCULLOCH reminded honorable
members that the claim of the Ballarat
Free Library had been urged in connexion
with the vote for mechanics' institutions.
It appeared better, however, to take a
grant for building purposes.
Mr. JONES mentioned other places
which would be entitled to share in the
vote. No doubt, also, the grant would be
an inducemeHt to many districts to establish these useful institutions. In the
present instance, the Ballarat library,
having been established for four years,
had peculiar claims, and would, he trusted,
receive the lion's share of the vote.
Mr. HALFEY expressed an opinion
that the money, if granted at all, ought to
be distributed equally. He moved, as an
amendment, that the vote be distributed in
sums not excee.ding £100 each.
Mr. ORR withdrew his amendment in
favour of the last proposition.
After a discussion, in which Mr. CONNOR, Mr. LONGMORE, Mr. BURROWES, and
Dr. HEA.TH took part, the committee
divided on the amendment)lyes
2
Noes
19

Majo~:t against th~.. amen.~~ } 17
AYES.

Tellers.
Mr. Halfey,

Mr. Orr.
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NOES.
teacher, of Albert street, Windsor, relative
Mr. Bindon,
Mr. McCaw,
to his removal from the Camperdown
" Burrowes,
" McCulloch,
school.
" Cope,
" McLellan,
PAYMENT OF MEMBERS.
" Cunningham,
" Sullivan,
" Wheeler,
" Dyte,
Mr. McCULLOCH brought down the
" Farrell,
" Wilson.
following message from His Excellency
" Francis,
Tellers.
the Governor : " Higinbotham,
Mr. Longmore,
" Jones,
" In accordance with the wish of the Legisla" King,
" Vale.
tive Assembly, and in pursuance of the provi" Macgregor,
sions of the Act 18th and 19th Viet., cap. 55, the
Mr. ORR then proposed the addition of , Governor recommends an appropriation out of
consolidated revenue for the re-imbursement
words to the effect that no free library the
of members of the Legislative Council and the
should receive more than £100.
Legislati7e Assembly, such expenses as are atThis amendment was negatived by a tendant on their public duties."
similar majority, as was also a subsequent
On the motion of Mr. KYTE, the mes, amendment, proposed by Mr. ORR, to limit sage was ordered to be considered next day.
the grant to anyone institution to £300.
POLICE MAGISTRATES.
Ultimately, Mr. DYTE proposed the
In reply to Mr. LEVEY,
addition of words to provide that the grant
Mr. BINDON stated that the Governto anyone free library should not exceed
ment intended to further reduce the num£500.
This amendment was accepted, and the ber of police magistrates by six; hut they
resolution, as amended, was agreed to, and had not yet come to a decision as to the
gentlemen whose services would be disreported to the House.
The House adjourned at one minute to pensed with.
twelve o'clock.
THE GRAVING .DOCK.
Mr. KYTE asked the Minister of
Public Works whether the third and last
LEGISLATIVE ASSEMBLY. section of the graving dock at Williamstown could be proceeded with without
Wednesday, May 29, 1867.
interfering with the present contract?
Mr. V ALE said there was everyanxie{y
on the part of the Government that the
Payment of Members-Police Magistrates-The Graving Dock
-Sunday Liquor Traffic-Public Instruction Bill-Mrs.
works should be carried on with all speed,
Ramsay-Officials in Parliament Act Amendment Billand the latter section would be proceeded
Free Libraries.
with as soon as due consideration for safety
The SPEAKER took the chair at half- and the satisfactory progress of the present
operations would allow.
past four o'clock.
SUNDAY LIQUOR TRAFFIC.
INDUSTRIAL SCHOOLS.
Mr.
JONES inquired of the Chief
Mr. McCULLOCH presented a return
to an order of the House, dated April 3, S~cretary whether the Government inof the amount of public money expended tended to issue instructions to the police
upon industrial schools, training ships, and authorities to cause the law regulating the
traffic in intoxicating drinks to be more
reformatories.
strictly carried out, more especially with
MR. BRODIE.
regard to the observance of the Sabbath ?
Mr. McCULLOCH laid on the table,
Mr. McCULLOCH admitted the defipursuant to an order of the House, dated ciencies of the law, and the necessity for
February 28, papers bearing upon the ap- alteration. He would call the attention of
pointment, suspensions, and removal from the Police department to the subject, with
office of a letter-carrier named Brodie.
a view to have the law enforced as strictly
PETITIONS.
as possible. But there were difficulties in
Petitions against the Public Instruction' the way of the strict enforcement of the
Bill were presented by Mr. HANNA, from Jaw. However, he trusted that, within a
certain Roman Catholics of the town and week or two, the House would pass such
district of Wangaratta; and by Mr. HIGIN- a measure as would allow of the dealing
BOTHAM, from certain Roman Catholics of with this subject in a very different
Brighton. A petition was presented by manner to that in which it could be dealt
Mr. ORR, from Ednott Burbank, school~ with at'present.
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PUBLIC INSTRUCTION BILL.
ADJOURNED DEBATE.

The debate on the motion for the second
reading of the Public Instruction Bill
(adjourned from the previous evening) was
l'esumed by
Mr. IRELAND, who said-Mr. Speaker,
it is not from any affectation of being
better than other men that I take this
early opportunity of rising to express my
views with regard to this Bill. I wish to
address my observations to this House,
and to the public of Victoria, as one who
might be taken, not as being identified
with any of those views which have
formed the subject of discussion in this
House, but rather as looking at the subject from an outside point of viewregarding the opinions entertained by the
people of this country as a thing to be respected, quite regardless of the truth or
the fallacy which it may contain-and considering that, in attempting practical legislatioll on a sul~ect of this description, we
should endeavour so to act as not to
legislate against the well-established opinions entertained by the great mass of the
community. I say it is in order that my
sincerity in any observations which I may
make may not be doubted, that I disclaim
the slightest affectation of professing or
practising Christian virtue beyond any
other man. In order duly to consider the
importance of this subject, it will be necessary for me to refer to the history of legislation in this country with regard to public
education. Before the passing of the Common Schools Act, which came into operation, I think, some five years since, there
were in existence two boards of education.
One was called the Denominational Board,
in the trustees connected with which were
vested schools, which had been erected,
partly at the expense of private contribution, and partly by State aid. The other
was a board of a different character-the
National Board. Now, grave objections
bave been frequently started within the
last thirty years as to the undesirableness
of the State attempting to promote denominationalism. Those objections have always struck my mind very forcibly. Objections have likewise been suggested and
entertained with regard to the undesirableness of the teaching of a school being exclusively secular. At length, after a great
deal of irritation, and a great deal of objection on the part of one religious denomination-I allude to the Roman Catholic
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denomination-a compromise was effected,
which certainly involved some sacrifice on
their part, because it must be remembered
that one of the dogmas of their religion is,
that secular education should always be
accompanied by religious instruction. Well,
it came to pass that they were obligeu, in
parts of the country where the population
was sparse, to submit to send their children
to Protestant schools, withdrawing them
during the hours that religious instruction
was imparted in those schools. However,
this compromise was agreed to, and became
embodied in the Act of Parliament which
is now in force, and it thus forms the conditions und terms on which the various
schools throughout the country, denominational and otherwise, were placed under
the control of the new board, and now
receive State aid. The conditions are,
that secular instruction shall be taught in
the schools for a period of four hours each
day, and that, outside those hours-either
before or after-religious instruction may
be given .. The new hoard recognized the
old denominational bodies, and said, in effect,
to them-"In consideration of your giving
the requisite amount of secular teaching,
and satisfying our inspectors of the competency of your teachers, we will give you
money for the purpose of administering a
system of secular education, at the same
time leaving each of you to give religious
instruction outside the hours fixed for
secular instruction." Now, excluding the
fact that the system pressed somewhat upon
the tenets of the Roman Catholic Church,
that does appear to me a fair compromise.
It is as clear of any objection that could
be urged on the score of conscience as any
system could possibly be. I am at a loss
to conceive what right the State has to
interfere in matters of this description if
it can possibly be avoided. This Act
having been in operation for a period of
five years, without any agitation that I am
aware of existing in the country, without
any demand on the part of the great mass
of the Christian people of this country for
a change in the existing system-there
may have been representations from sects,
having peculiar views of t.heir ownthe Government appear to have determined in their own minds that the system could not fairly be worked out and
administered; and, accordingly, we have
a royal commission appointed for the purpose of investigating the defects of the
existing system, and furnishing recommendations on the subject of public educa-
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tion to Parliament. Now, in the first
place, I must call attention to the fact that
it appears, from an examination of the evidence as set forth in the different documents, that almost every single defect
pointed out by the commissioners really
originated through the dilatoriness of the
Government. I find that, on the 23rd
September, 1862, the Board of Education
forwarded to the Government, for the approval of the Governor in Council, certain
regulations which they recommended for
the purpm;e of giving effect to the new
system of public instruction. That communication remained unanswered for a
period of a year, and then came a refusal to adopt the recommendations. I
find that, in 1865, a communication was
made to the Government with regard to
the necessity for having properly certificated teachers; and in that instance also
the board were unable to effect their object.
These are two of the points upon which
the complaints of the imperfect and ineffectual working of the present system are
based; ana yet there are printed documents to show that, so far as those points
are concerned, no blame rests with the
board. In the speech which the AttorneyGeneral made in this House, I find the
honorable and learned gentleman saying" Numerous complaints have been made of the
want of the means of instru'ction in rural and
thinly-populated parts of the country. That is,
no doubt, a very serious defect in our present
system; but I think it is one that might be
supplied without interfering with the principles
of the existing system. By means of an additional vote, not very large, the existing Board
of Education could make provision for supplying the means of instruction to the rural districts."

That is a fair statement of the case. I
have no complaint to make about it. But
I wish to refer to the fourth report of the
Board of Education, in order to show that
they were not remiss in giving attention
to the wants of these rural districts. At
the close of that report, I find these remarks" As a royal commission is about to be issued
to inquire into the subject of elementary education, we deem it unnecessary to offer to your
Excellency any general remarks; but we cannot
avoid again directing attention to the subject of
providing for those children in the bush who
cannot be reached by the Common Schools Act.
"We alluded to the subject as follows in our
last report :-' We desire to direct the special
attention of the Government to the large section
of the population resi~ing in the bush, whose
dispersion necessarily precludes them from deriving any benefit from the Common Schools
Act, and who are in many cases without the
VOL. 111.-4 P
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means of procuring for their children the simplest
elementary instruction. We would suggest that
some special provision should be made out of the
funds arising from fines under the Scab Act, or
otherwise, for the purpose of extending to this
portion of the community, by boarding schools
or visiting teachers, the advantages of suitable
instruction.'
"We addressed a special communication to
the Government on the 5th of April last, recommending that a sum of from £3,000 to £4,000
should be placed at our disposal for this purpose, to be administered under such regulations
as might be approved by the Governor in Council; but we received an unfavourable reply from
the Government."

This report is dated the 22nd March,
1866, and it shows that the defect of the
present system, in not supplying the wants
of the rural population, is not chargeable
against the board. I find, from the report of the royal commissioners, that no
economy will be effected by an alteration
of the system. The expenses of the proposed plan, according to the estimate of the
commissioners, would exceed the expenses
of the present by £20,000 per annum. Consequently, any charge made against the
existing system, on the score of its being
contrary to economy, is wholly unfounded.
I now come to an alleged defect, which
is put forward prominently as the main
ground for the change proposed to be
made by this Bill. I find the AttorneyGeneral stating that the number of children
who ought to be receiving instruction in
the colony is about 170,000, and that the
children actually receiving instruction
number only 80,000. I wish to dwell on
this point, because, if it were the fact that
less than one-half of the juvenile population of this colony, capable of receiving
instruction, were provided with instruction,
that would be reason for believing that the
presen t system did not accomplish the purposes for which it was intended, and for
making a radical alteration. But I wish to
call attention to the fact that there is It
fallacy on the face of these calculations.
There is no attempt to show that the same
80,000 children attend school all the year
round. In fact, a number of children might
attend one month who might not· attend
another month. I am in a position to
state that the rolls show that the number
of children receiving public instruction is
122,075 ; and that the children instructed
in private schools number 11,378; together, 133,453, leaving about 36,000 unaccounted for. And this difference, when
we come to examine the matter, can easily
be accounted for.
The calculation is
founded on the principle that children
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between three and fifteen years of age are
within "the ages of instruction;" but
there is no use in children under five going
to school, unless it be an infants' school;
and many children, when they arrive at
the age of thirteen or fourteen, are taken
away from school to be placed in different
employments. I think that, in this way, the
difference may be satisfactorily explained.
These, then, seem to -be the defects which
mark the present system, and I think they
are all answered, so far as any culpability
can be attributed to the board. But I hold
that the defects are not to be wondered at,
considering the circumstances under which
the Common Schools Act was brought into
operation, and the difficulties which the
Board of Education have had toencounter.
I say-considering that the heartburnings
which formerly existed between thevarious
denominations are now only beginning to
subside, that the present system is now
only beginning to work effectually, that the
defects of the system are capable of being
cured by a supplementary measure, that
greater efficiency can be given to the system without subverting it-I regret that it
should be altogether overthrown, without
anything" like an adequate demand from
the public. The system is, in fact, based
on "payment by results," as it is called;
and there is a statement in the commissioners' report in which they express
approval, on the whole, of the result
system. We have thus, in existence, a
system satisfactory as far as it goeR, with
lights before us' to enable us to make it
perfect. It appears the fairest of measures;
and clear of the objection that the State
ought not to propagate truth and falsehood
at the same time. I do not use the word
"falsehood" in any offensive sense. But
w hat is truth to one denomination may be
falsehood to another. That is to say, that
each may have distinctive tenets of its
own, and yet all may come within the
limits of general. Christianity. This argument is constantly used. In point of fact,
it led to the national system of education
in Ireland, under which a parcel of people
of different denominations came together,
and cut out of the Bible certain portions
on which they agreed, and excluded those
on which they differed. To get rid of an
anomaly of that kind, which ended in
failure, after thirty years' experiment, we
had this system, under which Roman
Catholics were in a condition to take aid
from the State, on condition that they g'ave
the amount and the quality of secular
Mr. Ireland.
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education demanded by the regulations,
and under which they had the right to
make use, out of school-hours, of the
buildings which had been erected, not only
with the money of the State, but also by
the contributions of persons who were
members of the denomination. I cannot
see how, in any way, the objection to the
State propagating what is called the
denominational system, could apply to the
present system. I hold the present system
to be essentially different from the denominational system. Under the latter, the
State pays, with one hand, for the propagation of the doctrines of the Church of
England, and, with the other, for the propagation of the doctrines of the Church of
Rome. It also pays for the propagation
of the peculiar tenets of' the Wesleyans
and other denominations. Bu.t, under
the present system, the State pays for
nothing but pure secular education.
Why, then, should we step in and interfere
with the children of the country getting
that religious instruction which their parents and clergy think proper to administer
to them? I have thus exhausted what
appears to me to be the sole grounds for
the Government considering themselves
entitled to bring in a measure of this description. I now come to the scheme proposed by this Bill, and I shall apply myself
to it within the narrowest limits that the
importance of the subject will allow. I
shall first advert to the minor points, before
entering upon those which are of larger
concern. In other words, I shall postpone
the consideration of the preamble, which
contains the principles of the measure,
until I have dealt with the machinery con~ained in the several clauses.
At the
outset, I would observe that the Bill proposes to introduce a sort of departmental
control over the education of the people of
this country; to invest the State with a
function which no State has a right to
assume. It provides (clause 3) that"The Governor shall from time to time appoint and may remove a Minister of Public Instruction, who shall be a responsible Minister,
and have a seat in either House of Parliament,
and shall be, ex officio, a member of the council
of the University of Melbourne."

Now, I consider the introduction of a
person of that description, invested with
great powers, in a community like ours,
to be highly objectionable. But, before I
refer to the powers proposed to be conferred on this functionary, I must· call
attention to the fact that the Bill seeks to
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invade the chartered rights of the Univer·
sity of Melbourne, to infract the privileges
of that body. I say that the Governor
has no power, and ought to have no power,
to do anything of the kind; but that is a
matter to be considered apart from the
general subject now under discussion.
Well, this Minister of Public Instruction
is to'have the power to purchase, accept,
and hold land for the purposes of public
instruction. It shall be his duty, says
clause 3"In accordance with the regulations. hereinafter mentioned, to administer all moneys appropriated by Parliament for the purpose of
public instruction; to erect and establish and
maintain public schools; to distribute the aid to
registered schools hereinafter provided for; to
superintend and direct the department of public
instruction and the officers thereof, and all certificated teachers and assistant teachers of public
schools; to carry into effect all existing regulations and orders of the Governor in Council
hereinafter mentioned; to provide for and superintend the examination of candidates for admission to the public service; and generally to
watch over and promote the interests of public
instruction in Victoria."

When I turn to clause 8, I find it provided that"Every public school shall, subject to the
control of the Minister of Public Instruction, be
under the management and direction of a local
committee, consisting of three, six, or nine
members, as the Governor in Council may
direct. The members of every local committee
shall from time to time be appointed and may be
removed by the Governor in Council ; and two~
thirds of the members of every such committee
shall be nominated for appointment by a meeting of ratepayers and minister!;! of religious
denominations resident in the school section in
which the school is situated; and at every
such meeting the parent of every child on the
roll of the school, being also a ratepayer. shall
have a double vote."

I :find that this functionary, by the 18th
clause, is invested with extraordinary
powers. That clause provides that"The Governor in Council"-which is, in
truth, the head of the department-" may, from
time to time, make, alter, and repeal regulations
and orders for the organization, discipline, and
management of the department of Public Instruction, and for fixing the salaries and retiring
allowances of the officers thereof; . • . .
for the establishment and management of a
training school for teachers; . . . . . for
prescribing the subjects to be taught, and the
school-books to be used in all public schools;
. . . . for providing for the formation of
school libraries, the preparation or purchase of
text books, and of educational models, diagrams,
and apparatus for the use of public schools, and
of plans and designs for the improvement of
school architecture and school fittings."

Other powers, which it is unnecessary for
me to go minutely into, are also conferred
4p2
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upon this officer; and I Bay that is introducing into this country a sort of autocratic
Government with regard to public education. It will give to the dominant party
for the time being the entire control of
the education of the rising youth of the
country. I have yet to learn that that is a
right to be claimed by one political party
or another-by one religious denomination
or another. I say this is a pretension
which ought to be denounced openly and
emphatically before the people of this
country, in order that the people may be
apprized of the extraordinary weapon
sought to be placed in the hands of the
Executive Government for the time being.
This Minister- of Public Instruction is to
appoint teachers, to determine their qualifications, to decide what books shall be used
in the public schools, and actually to prepare text-books. Why, this is a power
which ought never to be exercised by a
Minister in a country enjoying a free Constitution. I will now read a passage from
Mr. Matthew Arnold's Popular Education
in .France, which furnishes a practical example of the working of such a system as
this" The revolution of 1848 " (says Mr. Arnold)
"had great designs for the primary teachers.
They were to be the agents to popularize and
consolidate it. The portentous circular by which
M. Carnot exhorted the schoolmasters of France,
on the eve of the elections, to use all their influence to promote the return of sincere republicans, and to combat the popular prejudice
which preferred the' rich and lettered citizen, a
stranger to the peasant's life, and blinded by
interests at variance with the peasant's interests,'
to the 'honest citizen, endowed with natural
good sense, and whose practical experience of
life was better than all the book learning in the
world,' is still in everyone's memory. The
schoolmasters of the department of the Seine
had not waited for M. Carnot's· invitation to
open gratuitous evening classes for the instruction of adults in the' rights and duties of citizens.' The Minister applauded their zeal. But
satisfactions more solid than applause were due
to a class from which so much was expected.
The grant of the State for primary education
rose in the year after the revolution to 5,920,000
francs. In 1847 it had been but 2,399,808 francs.
The whole addition was destined to augment the
salaries of primary teachers."

This shows what an autocratic Minister
may be able to do in times of political
excitement. Ought such powers to be conferred on any individual, however respectable he may be, or however his views may
harmonize with the views of the honorable
gentlemen who occupy seats in this House?
I know of no man in this country to whom
I could point as one that might be entrusted with the powers provided for by

~
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this Bill. In an old country like France,
with institutions that are time-honoured,
and with its great and gifted men, we see
what the working of such a system is when
placed in the hands of an able Minister
like M. Carnot. And how would honorable members like to see, in a time of great
polit.ical excitement, the Minister of Public
Instruction, invested with the extraordinary powers contemplated by this Bill, putting the whole educational machinery in
motion for the purpose of proselytizingfor the purpose of indoctrinating the rising
generation with political views consonant
with his own? I am sure the Chief Secretary would not desire this. But what
guarantee have we against it? To illustrate great things with small, what would
the Chief Secretary think, in the event of
gentlemen 011 this side of the House getting
into office, if the Minister of Public Instruction were to publish a text-book in favour
of free trade, to be disseminated among the
children of this country? Or what should
I feel, if the Chief Secretary were in office,
and his Minister of Public Instruction
issued a text-book in favour of protection?
But such things may occur under a Government invested with autocratic powers. I
trust the House will take cognizance of this
most extraordinary proposal to confer on
this functionary unlimited authority to
direct the education of the rising generation, not merely by superintending their
instruction, not merely by selecting books
for their use, but actually by sitting down
and writing those books. So much, then,
for that feature of the Bill. I now corne
to the question of the local committees,
who, as I have already read, are to be
appointed by the Government. It seems
most extraordinary that a committee, consisting probably of a number of wellmeaning men, who might be competent to
sit on a road board, and determine the
direction of a road through the bushcarpenters, shoemakers, and tailors-should
have to meet in solemn conclave for the
purpose of defining what should be the
religious teaching to be taught in the school
under their superintendence. Icould hardly
believe my eyes when I saw that provision
in the Bill. The 9th clause says"Every local committee"-however uneducated
the persons composing it may be-" may" subject
to the approval of the Minister of Public Instruction "-who may be of no religion at all"select and appoint and remove a certificated
teacher, and certificated assistant teachers, and
pupil-teachers to and from the school, and may
if they think fit, and subject to the approval of
Mr. Ireland.
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the Minister of Public Instruction, make rules
for the gi dng of religious instruction by the
teacher of the school, and for the regulation and
management of their own proceedings."
Was ever such a thing heard of before in
a Christian community-of a parcel of
tinkers and stone-breakers sitting do~n by
t.he road-side, and inventing a religion for
their district? Why, in such an event,
instead of the teaching being Protestant
or Catholic, the teaching might be that of
the Jumpers, the Shakers, or the Mormons.
The LocaL Government and Municipal
Acts limit the votes which property has
to three; but does this Bill contain any
provision as to the maximum number of
religions that we are to have in this
country? I can't imagine any sane person propounding such a proposition as that
the religion of a district should depend upon
the votes of majorities composed of people
taken from the road-side. The idea of converting ratepayers into religion makersinto fabricators of religions I-it amazes
me. I can find no warrant for such a proposition either in natural or revealed religion.
Who is the high-priest that can have invented this multiform creed? With regard
to' existing schools, I must call attention to
a clause, which I must say-without attributing motives or desiring to be offensiveappears to me to be a very insidious
clause. It smacks very much of the spirit
of persecution. Allowing, for a moment,
that the class of persons to whom I have
referred were allowed to make religions,
surely they would have no right to interfere with persons who do not choose to be
amenable for their creeds to such a tribunal.
There are men who like to draw their
religion from a more sacred source than a
conventicle of tinkers. And yet the Bill
provides-so envious are the promoters
of this new-fangled scheme of anything
like rivalry-that institutions which have
been erected by Catholics, Protestants,
Wesleyans, Presbyterians, and the members of other communions, must be brought
under the control of the department of
Public Instruction. Clause 13 provides
that" All schools entered on the roll of, and receiving grants-in-aid from, the Board of Education,
on the 1st day of January, 1867, may, on or before the 31 st day of December, 1867, be registered
by the Minister of Public Instruction, in the
names, and on the application in writing of the
trustees or the proprietors thereof. At the end
of ev~ry year, for a period of five years, comme~cmg on the 1st day of January, 1868, a capitatIOn sum shall be paid out of the consolidated
revenue to the persons who shall, for the time
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being, be registered as the trustees or proprietors of every registered school, for and in
respect of every child who shall, during the preceding year, have attended the school for such
time, and shall have passed such examination as
shall be prescribed by the regulations her~inafter
mentioned; the amount of sllch capitation sum
being so regulated as to differ from the total
amount of grant-in-aid to the whole numlwr of
chiluren in average attendance at every such
school for the year 1866, by a deduction of
twenty per cent., and not exceeding, in any case,
the sum of four pounds per child."
At the end of five years everyone of
these schools, erected at the expense of
members of the denominations to which I
have referred, is to be dragged into the
maw of this newly-invented religion, and
a whole system, cemented with so much
trouble, labour, and liberality, is to be put
an end to. I ask, is that fair? But have
they even a lease for five years? I leave
honorable members to decide. The clause
proceeds"Provided that if a public school be proclaimed and opened in any school section during
auy such year at a distance from any such re··
gistered school not exceeding in any city,
town, or borough, half a mile, or outside any
city town or borough two miles; or if the average attendance of pupils at any such registered
school in any city, town, or borough, during any
such year, shall be less than forty, or at any
such registered school outside any city, town, or
borough, shall be less than fifteen; or in the
event of any wilful breach by the trustees, proprietors, teacher, or managers of any such registered school of any of the regulatious relating
to registered schools, such registered school shall
be finally removed from the register at the end
of such year, and no capitation sum shall be
paid in respect of any child thereafter attending
such school."
So that provision is made for the gradual
extinction of these schools. The process
may terminate, in the course of nature,
at the end of five years; but the event
may be anticipated, and extinction may
come at the hands of this irresponsible
Minister, in the course of a year. I am
amazed that, in the nineteenth century,
and in a country like this, which boasts of
democratic institutions and manhood suffrage, the Legislature should have brought
before it a measure worthy of the dark
ages - a measure through which, from
beginning to end, breathes the spirit of
persecution-a measure which seeks to
confer absolute power upon the Executive
Government for the time being to crush all
other systems of education, to violate the
consciences of all who differ from them, and,
in fact, to set up a system of education in
conformity only with the views of the class
of persons to whom I have already referred.
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On looking at clause 7, I find that there
is a distinct bribe held out to the trustees
of the denominational schools, because
that clause provides that, if the trustees of
any of the denominational schools choose
to come in under this new system, they
will be allowed to sell their buildings and
lands, and pocket half the proceeds. If
that' is not a hribe, to induce them to surrender the trusts confided to them, I don't
know what is.
Mr. HIGINBOTHAM.-Not to the
trustees.
Mr. IRELAND.-To whom, then?
Mr. HIGINBO'FHA~.-To the people
of the denominations.
Mr. IRELAND.-It amounts to the
same thing.
But it is not merely the
trustees, or the members of the denominations, who are bribed. The 12th clause
also bribes the teachers. It says"The teachers and assistant teachers of all
public schools shall be certificated members of
the public service of Victoria, and shall be admitted thereto, and may be removed therefrom
in such manner, and shall be entitled to receive
salaries, fees, and allowances of such amounts as
may be fixed by the regulations hereinafter
mentioned."
There is, therefore, a direct object held out
to all persons connected with public schools
to come over as quiCkly as they can, and
enter the public service of Victoria. So
that this is a system concocted for the purpose of demolishing every other system.
And' this is in a country which boasts of
toleration, and the free exercise of conscience! The next clauses to which I will
call attention are those regarding the education of destitute children; and. I will
just observe, in the first place, that the
clause giving power to any borough council, shire council, or road board, to summon parents whose children have been
admitted free into any public school, and
compel them to pay for the education of
their children, if they are not in destitute
circumstances, would, it appears to me,
find a more fitting place in the Town and
Country Police Act than in an educational
measure. I may also ask, in connexion
with this matter, if it is the duty of the
State to step in and protect destitute children, by affording them education, why is
the prov ision not extended to the children
of parents who can educate their children,
but who will not do so? I cannot see on
what principle a distinction is made. The
children of the man who cannot pay for
their education are better provided for by
the State than the children of the man
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who can pay, but will not. This appears
to me to be a most flagrant anomaly. I
come next to a clause which is levelled,
like .other clauses, with the object of extinguishing every other system. I refer
to the clause which increases the number
of hours in the day to be devoted to secular instruction from four to five. I have
already mentioned that, under the existing
system, four hours per d~I.y-two hours in
the morning, and two in the afternoon-are
devoted to secular education, and between
those hours, or before and after them, it is
competent for the schools to teach the
religion of the denomination with which
they are connected. It is proposed to
increase the hours for secular education
from four to five; so that, in point of fact,
it is made practically impossible for any
charitable or religious-minded person to
give any religious instruction to those
unfortunate children, because the day will
be pretty well spent after five hours have
been absorbed. It is hardly to be expected
that anybody, however anxious to afford
religious instruction to the children attending these schools, can attain that object if
the hours for secular education are increased from four to five. I see no reason
for extending the time to five hours. I
believe that the number of hours might be
diminished rather than increased. What
is the object of increasing them? Is there
anything in the report of the commission
to warrant an increase? No. It is patent
that the object is to render it impossible
to give religious instruction in 'the schools.
The proposition is quite in harmony with
the oth.er clauses and the general character
of the Bill. I have run through, as rapidly
as I could, considering the importance of
the subject, what I may call the minor
clauses of the Bill-the clauses connected
with the machinery. I will now come to
the preamble, which affirms the principles
on which the Bill professes to be founded.
In the first place, it affirms "that the
extension by the State of the benefits of
instruction to all children in the community within the age of instruction"
ought to take place; secondly, it states
that "State aid and encouragement to denominational schools, and to every sectarian
system, should be wholly discontinued,"
and "that sectarian teaching and practices
of every kind should be excluded from
public schools ;" thirdly, "that the teaching and practice of religion therein should
be encouraged and sanctioned;" and
fourthly, that education should be made
Mr. Ireland.
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compulsory. I take leave to deny every
proposition affirmed in this preamble;
and I challenge the Attorney-General, or
any of his colleagues, or any of those who
may concur with his views, to answer the
objections which I am about to offer.
What authority is there for asserting that
all children are legitimate objects for
instruction by the State? Where is that
derived from? Is it to be said that all
persons-the rich as well as the poorhave a natural claim on the country to
have their children educated at the expense
of the State? That is a proposition not
founded in reason. But, if the children of
the poorer classes have a. right to be educated at the expense of the State, I see no
reason why the children of the richer
classes have not a right also. I deny, however, that such a right does exist. As a
matter of expediency, it may be desirable
for the State to give education to those
who cannot afford to get it themselves;
but I must say that I do not see that they
have any right to demand it, and no
authority or precedent has been quoted to
show that such a right exists.
Mr. MACGREGOR. -It is not asserted.
Mr. IRELAND.-I am afraid the honorable gentleman has not read the Bill.
I say there is no such thing as the duty of
"the extension by the State of the benefits
of instruction to all children." Yet this is
not merely stated in the preamble of the
Bill, but it is assumed as the ground of
action in this new field of philosophy. If
it is the right of all children to have this
instruction, it follows that it is the right
of all children, whether their parents be
rich or poor, to be maintained at the expense of the State. I cannot see the
distinction between the two things. If
all parents are entitled to have their
children provided with mental fQod at the
expense of the State, I can't see why any
man-no matter what his means may behas not a right to have his children supported by the State. I say, however, that
there is no authority for the first proposition which the preamble involves, that it
is the duty of the State to educate all
children, or that it is the right of children
to receive education from the State. The
second proposition is, that" it is right and
expedient that State aid and encouragement to denominational schools, and to
every sectarian system of instruction, should
be wholly discontinued." I ask, sir, why?
Where is this ukase derived from? What is
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the authority for this? What right has the
State to interfere with sectarian religion?
I can understan9. the State giving purely
secular education, provided it does not
interfere with the right to give religious
instruction; but I submit that the proposition contained in this preamble is not
founded iIi reason or justice, and is opposed
to the practice and usage of every country.
I can understand the difficulty of the State
countenancing sectarian teaching-I can
understand that the State has no right to
countenance it-but I cannot understand
what right the State has to discountenance
anything of the kind. If the schools provide the amount of secular education
which the State considers necessary for
the instruction of the rising generation,
what right has the State to say, " We will
prevent you giving any other"? That is
rank persecution, and a violation of the
rights of conscience. You may persecute
a m3ii1, not merely by forcing your opinions
on him, but by preventing him exercising
his own. The State can persecute a man
just as much by saying, "You shall not
worship God after your own fashion," as
by saying, "You shall worship God after
our fashion." There is no distinction between the two kinds of oppression. As
long as differences of opinion in religious
matters exist amongst Christians, so long
there must be sects. What right has the
State to come forward and endeavour to
discountenance anything like sectarian
practice and teaching? As long as the
regulations of the State as to secular instruction are complied with, there ought to
be nothing done, directly or indirectly, to
prevent the children in the schools being
instructed in the religious system of their
forefathers. The preamble says that" every
sectarian system of instruction should be
wholly discontinued." Now, what is secta~
rianism? Its meaning is not defined; but I
suppose that the sense in which it is used, is
as a designation to indicate persons who hold
distinctive religious tendencies, whether
they relate to matters of doctrine or to
matters of discipline. In one sense, all
religions-not merely subdivisions of the
Christian religion, but religions such as the
Mahommedan religion, the religion of Confucius, and all other religions-are sectarian,
relative to one another. In a country
which is part of an empire, whose very
constitution is Protestant Christianity, and
in which a sum of money is annually voted
for the promotion of Christianity, I presume that this is not the sort of sectarianism
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which it is intended to discourage. What
kind is it, then? The word sectarianism,
in its popular sense, is used to indicate
those various classes of Christians who
differ from one another in matters of discipline or doctrine. What, then, is the
meaning of discountenancing sectarianism?
As the sum total of the sectaries make up
the Christian community, the proposition
in effect, amounts to discountenancing
Christianity itself. I admit that there is
no attempt, apparently, to favour one sect
more than another. It would appear to be
an. attempt at the extermination of Christianity generally. I want to know upon
what ground that is to be done? I am by
no means contending that, during school
hours, any Rectarian religion should be
taught; but what I contend is, that, if the
State gets full value for its money, in the
shape of secular instruction, it ought not to
exclude from public edifices, the cost of
which has been contributed to by the different denominations, the possibility of
giving the children of the poor anything
like religious instruction. The AttorneyGeneral has paid a very high compliment
to the Roman Catholic body, and yet, inconsistently enough, he seems to have selected
them specially as objects of punishment
under this Bill. I do not impute motives; I
merely refer to the fact that the AttorneyGeneral has pointed out that the Roman
Catholics are the only denomination who
have really given practical sectarian religious teaching, and fulfilled their trusts
in that respect, and yet, because they have
acted conscientiously, it is sought, by this
Bill, to prevent them giving religious instruction in the schools. I can conceive
an indifference to extend anything like religious instruction emanating from persons
who care nothing about it; but that is no
reason why other persons, who do care
about it, should be prevented from acting
according to their conscientious convictions. I come next to the third proposition affirmed in the preamble, namely,
"That the teaching and practice of religion should be encouraged and sanctioned." Sectarian teaching and practice
is to be discouraged, and religion is to be
encouraged. What religion is it that is to
be encouraged? I call upon those who promote this Bill to define what their notion
of religion is. After you have excluded
Mahommedanism-after you have exCluded the Buddhist, the followers of
Confucius, the Jews and other sects,
as well as all the Christian sects, I want

1128

Public Instruction.

[ASSEMBLY. ]

to know where religion is? What sort
of religion is it that is left? It is
nothing more than pure deism. I have
endeavoured to ascertain what is the meaning of discountenancing sectarian teaching,
and-taking sectarianism in its widest sense,
as applicable to all religions, Christian and
otherwise, or taking it as merely applicable
to the sects within the pale of Christianity
- I say that, after you discountenance sectarianism, and when you set about promoting religion, you can have no other
religion to promote but deism. I don't
want to enter into a controversy or polemical discussion upon the value of the respective religions; but I ask the people of
this country-knowing the deep-rooted
convictions which they brought with them
here, and which have been transmitted to
them by their forefathers, some of whom
suffered martyrdom for their religionwhether they are aware what the effect of
this measure will be upon them and their
children? I speak as a man speaking out·
side the charmed circle of the sects-because I think I can speak with more impartialityand less embarrassment than if I were
to identify myself with any sect-and I say
that I can see no other religion contemplated by this Bill than deism, pure and
simple. What is a deist? A deist is
defined to be "a man who believes there
is a God, hut who rejects any revelation of Him." ("No.") I am giving Dr.
Clarke's definition of a deist. Deists are
di vided into four classes; but, after all, the
general definition amounts to this. Let us
see how children are to be instructed in
this neo-theology. In the first place, there
is a clause in the Bill which says. "It shall be the duty of the Minister of Public
Instruction to prohibit and prevent, in school
hours, instruction in creed, catechism, and
formularies."
And then, having reduced the religion to
be taught to deism, pure and simple, I will
show you how this new religion is to be
communicated. The report of the commissioners contains this extraordinary paragraph :-" The drawing out, in the mind
of the child, of the sense of its relation
to God, and of the duties which flow from
that relation." I don't know how they are
to draw out of the mind of the child what
is not in it. There is to be no catechism,
no creed, no formularies, no sectarianism.
Where, then, is this inspiration to be derived
from? How are they to draw out of the
mind of the child ,;, the sense of its relation
to God, and of the duties which flow from
Mr. Ireland.
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that relation" ? The paragraph goes on t?
say" The inculcation, by the words, as well as by
the example of the teacher, of a reverent and
truthful tone of thought, feeling, and expression
-and the enforcement, by gentle yet constant
pressure, of cheerful obedience, and habits of
discipline, are, we think, wholly distinct from
the process of imparting mere intellectual knowledge on the one hand, and from instruction in
dogmatic or sectarian theories on the other;
while, at the same time, we believe them to be
essential, and, indeed, by far the most important
elements in the education of the child and the
formation of its character. Teaching of this
kind, together with such religious exercises (for
example, a prayer, or a hymn, or the reading of
some version of the Scriptures) as may be calculated to give it aid and effect, should be encouraged and stimulated in public schools, instead of being forbidden."
\Vhere is the prayer or the hymn to be got
from if there is to be no catechism, DO
creed, no formulary? What edition of
the Scriptures is to be read? Is it to
be the Protestant version or the Douay
version? Or is the Minister of Public
Instruction to write a version himself?
Perhaps we shall have a new Bible for
Victoria-a Bindonian edition of the Scriptures! And any other gentleman who may
occupy the office of Minister of Public
Instruction may bring out a version of the
Scriptures, and the schoolmasters will, I
suppose, teach th~ children out of that
version, without any opportunity of correcting or verifying it by reference to the
original. Seriously, I would ask the members of any Christian denomination how a
child can possibly be taught "the sense of
its relation to God, and of the duties which
flow from that relation"? Is it to be taught
by looking upon the works of nature, or is
it to be taught by reading some atheistical
work? The teacher is to read" some version of the Scriptures," and now and then
to sing a hymn-I presume to enliven the
children, and for the sake of variety. Are
people who entertain such strong views,
upon even minor questions relating to
church discipline, that they split themselves
up into conventicles, prepared to discard
the whole foundation of their faith, and go
in for this new doctrine? Is it not childish,
is it not trifling with the time of the country,
for any man to come down with a scheme
like this, which has all the indications of
human infirmity on the face of it? I ask
people who act more thoroughly up to their
religious professions than I pretend to do,
whether they are content that the school~
master shall teach their children their
relation to God, and the duties which flow
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from that relation, by information taken questions of religion, would actually be
from the deist, or by observation of the antagonistic to each other. Illustration is
external works of nature? As I under- often more forcible than argument; and I
stand, we have no notion by natural religion can imagine a conversation arising between
of a Triune God; but we have it by reve- two persons brought up in these different
lation that God consists of three persons, schools on a religious subject, in which it
with peculiar functions attached to each. would transpire that the one had never
How is the schoolmaster to teach that before heard of the doctrine of the Trinity
doctrine according to this new system? -of God the Father, of God the Son, or
Perhaps the commissioners have corne to of the Holy Spirit. In course of time
the conclusion that it is a fable. Is it not there would be two classes of persons
a monstrous thing to say that sectarianism -the disciple of neo-theology and the
is to be discouraged-that the Ten Com- ancient Christian-who would not be
mandments are to be shut out, because able to understand each other's religious
they were delivered to the Jews-that the belief. Their conversation on religious
Apostles' Creed can't be used any more, topics w~uld be utterly unintelligible to
because, forsooth, it is sectarian in its each other. In fact, there would be two
character? If no formulary is to be used, classes who, as far as their religi0n w~s
I am at a loss to understand how religious concerned, would be more distinct than
instruction can be given. " A prayer, or a the Chinese and the Europeans are at the
hymn, or the reading of some version of the present time. It appears to me, likewise,
Scriptures "-this seems to be the means that the necessary corollary of passing this
for stirring up the spiritual conscientious- Bill would be the abolition of the vote of
Dess of these children. Are the people £50,000 a year for the advancement of
inclined to accept such a measure '( Do the Christian religion, because I cannot
they really understand it? The belief of see what use it would be to young men,
the members of the Church of England, brought up in this new system of theology,
the Wesleyaus, the Roman Catholics, and to go to church to hear preachers whose
every Christian denomination, however language would be utterly unintelligible
much they may differ on some points, is to them. Instead of the vote of £50,000
founded on revelation. This being the being for the advancement of the Chriscase, how is it possible that people having tian religion, it would have to be for the
these convictions-who, it may be said, advancement of the new system of theology.
live, move, ° and have their being in I have no desire to wound the feelings of
them - can surrender their respective any class of persons in this country; but I
creeds and go' in for this newly-in- would ask the members of the Church of
vented religion? I cannot understand England, the Wesleyans, the Presbyterians,
it. The very idea of religion is bound up and the ot.her religious denominations who
with revelation-it is inseparable from it. accept aid from the State for the advanceThe marginal note of the portion of the °ment of the Christian religion, whether they
report of the commissioners whieh I have are prepared to come forward and say that
quoted is this-H Religion, in the widest they are wholly indifferent, as they appear
sense, an essential element in education." to be, according to the evidence given
I think the system proposed is religion in before the commissioners, to the divisions
the narrowest sense I ever heard in my existing amongst them? If they are indiflife, because it throws aside all ideas of ferent about these divisions of sects, it is time
religious t.eaching, and reduces it to simple to ask for what purpose the country is called
deism. Imagine the state of things which upon to multiply churches, to contribute
would be accomplished if such a system to the stipends of ministers of different
were in operation. We should have the denominations, and to meet other expenses,
poorer classes sending their children to in consequence of the existence of different
schools where they would receive an sects? If their differences are of such a
education from which all idea of religion minor character that they can tumble all
was excluded; and we should have the their children together to learn this system
richer classes sending their children to of theology, they can be united in church
schools in which both secular and religious matters and attend the same places of worinstruction was given. The result would ship. It would be well for them to consider
be that two classes of persons would grow whether they are not cutting a rod to whip
up, living in the same social system, and ° themselves-whether they are not giving
under the same Government, who, on all evidence that their divisions are merely
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capricious, that there is nothing substantial
in them, and that they can merge them in
one general system. It may be that the
time will come when Parliament will consider the present large expenditure in aid
of the different religious sects unnecessary,
on the evidence of the sects themselves,
and will put an end to it. I will now
make a remark in reference to the church
which I regard as the mother of all
churches, through which we derive apostolic succession in our own, and whose
ordination is admitted to be valid.
Although I have experienced a great
amount of liberality from the members of
tho Roman Catholic body, and an utter
absence of anything like prej udice on the
score of my not being one of them, yet I
would not particularize them on this occasion if I did not believe that this is an
attempt made by Protestant sectaries to
prevent them administering religious instruction, according to the dogmas of' their
faith, to the children under their care who
may be educated in the public schools.
(" No.") I repeat it. It is perfectly plain
that it is so. However it may be attempted
to be disguised, it is clear that other denominations are combining together to prevent
the Roman Catholic Church teaching the
dogmas of their faith in the public schools
to the children belonging to their own
community. That church has been schooled
in trial and adversity. In Ireland, with an
Established Church alongside of her, with
her communicants excluded from pubJic
emoluments, she has long protected the
unity of her doctrines, and, in the face of
a Protestant Government, and a Protestant
Established Church, she has managed to
secure, not only the endowment of a college
for the instruction of Roman Catholics, but
also the right of her communicants to receive honours and distinctions in other
colleges. She has done all this against
far greater odds than any wretched combination of rival sectaries for the exclusion of religion from the public schools
of this colony. It is monstrous to attempt
to force this measure upon the public,
when the Roman Catholic Church and the
Church of England have both denounced
it as radically wrong. If these two
churches are excluded, the Bill will not
give State aid for education, but it will
simply give assistance to a number of
Protestant sectaries, banded together for
the purpose to which I have alluded. It
is just as ridiculous to pass this measure
as it would be for a legislator at ConstantiMr. Ireland.
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nople to attempt to force the Christian religion upon the Mahommedans by Act of
Parliament. There is a wise action recorded in the history of Grecian deinocracy, which I would recommend to the
attention of modern legislators, especially
in a democratic country. In Miiford'8
History of Greece I find it stated that" The members of Grecian democracies, sensible, from frequent experience, of the uncer~
tain power of reason over a multitude, and of
the evils liable to arise from the fluctuating and
inflammable nature of popular passion, devised
or admitted various precautions to prevent the
multitude from being led to acts to their own
prejudice. It was ordained by the celebrated
lawgiver, Charondas, that whosoever would propose to abrogate an old law or enact a new one
should come into the Assembly with a halter
about his neck, and if his proposition was not
carried out he suffered death."

I would suggest this as a most admirable
expedient to be adopted in this country. I
don't know any better way than putting
a noose round his neck of treating a gentleman who attempts to legislate in this
rash, unwarranted, and ridiculous manner.
(Laughter.) In conclusion I may remark,
that I believe there are a great number of
persons who are desirous to put down the
system of religious teaching pursued by
the Roman Catholic body, from a notion
that it is pervaded by a vast amount of
superstition. That opinion may be wellfounded or it may be ill-founded. I am
aware that there are a great number of
eminent divines in various churches, including the Church of England, who are
beginning to think that °an exactly accurate meaning has not always been given
to the sacred writings. Discussions are
continually taking place as to the correct
interpretation of portions of the Bible,
and discoveries are continually being made,
both in science and otherwise, which seem
to have a tendency to bring about a more
rational system of intetpretation. If any
man believes that there is any superstition
existing amongst any of the churches or
sects, the true way is, not to endeavour to
arrest it by persecution or one-sided legislation, but to trust to the advancing enlightenment of the age-to trust to the
great discoveries which are being made,
which will bring about a more rational
view of the subject than prevailed in
former times, when men were ignorant of
those great natural laws which have since
been discovered. The age is rapidly advancing in this direction. Nothing can
possibly check the advance of toleration,
and the progress of rational religion, more
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than these attempts to pass measures for ings may be, I thought that the manner in
the purpose of preventing people acting which public opinion has been expressed
according to their own conscientious con- would oblige honorable members to apvictions. I have endeavoured to lay before proach the subject calmly and seriously.
the House my views of the Bill. I have With reference to the way in which public
discussed the details connected with the opinion has been expressed on the Bill, I
must say that I perceive a great contrast
machin~ry, anq I have grappled with the
propositions affirmed in the preamble, and between the courses adopted by the Roman
endeavoured to show that they are unten- Catholic and the Anglican Churches. The
able. I have endeavoured, to the best of Roman Catholic Church, in announcing its
my ability, to arrive at a fair conclusion; hostility, stated at once the principles from
and I say that, if all except the Roman which it differed, while the Anglican
Catholics can combine, give them your Church did nothing more than present 8i
system; but, if the Catholics cannot com- petition, a few days before the debate
bine with the others on the terms you came on, disputing some of the leadpropose without violating their consciences, ing propositions of the measure. This
then give them their separate grant, in was the only expression of opinion
proportion to the revenue they contri- on the part of the Anglican Church,
bute. In asking that, they are asking though it claims that its interests are
what they are entitled to get. I can materially affected by the Bill. Late as
see no difficult in adopting that course. that expression of opinion came, it is
I have heard it said that it would be stranger still that the prelate of the Angligiving them special advantages-erect- can Church should have refrained from deing them into a sort of State establish- claring his views until the eve of the debate,
ment. It would do nothing of the kind. until nearly every other person had spoken
It would simply prevent their having no out, and should then come in with a consystem of public instruction aided by the demnation almost louder than that of the
State except one which they could not ac- Roman Catholics themselves. If the laity
cept unless they renounced their faith. I of the Anglican Church are to receive their
would object to such a system on behalf of instruction from their prelate, the advice
aU other persons as well as the Roman should have been given earlier; but it may
Catholics. I trust that the House will be that Dr. Perry does not consider that
look at this question broadly and fairly, the laity owe him obedience in matters
uninfluenced by any sectarian feeling. I educational, and thus his tardiness is to be
shall oppose the measure to the utmost of accounted for. However, whether late or
my ability, even if I stand alone; and I early, we havearight to receive that opinion,
shall resist any insidious attempt to recog- and I am willing to receive it with every
nize its provisions by allowing the Bill to respect. The honorable member for Balgo into committee. We ought at once to larat West states that the evidence in the
discountenance the principles of the Bill, report does not warrant the conclusions at
which the commission arrived. Now, it is
by rejecting it on the second reading.
Mr. BINDON.-I may, perhaps, owe very hard to say, in any case, whether the
the House an apology for rising to speak evidence given supports the. conclusions
after an honorable member so much more arrived at; but I think the honorable genconversant with theology, and with mat- tleman will admit that the members of the
-tel'S relating to churches and creeds, than commission approached the subject with
mysel£ The honorable and learned mem- every consideration and integrity of purber for Kilmore claimed to speak with au- pose; and, though we may differ from
thority; but I speak without any authority them on some points, we are bound to
save my own conscience. The manner in treat their conclusions with respect. I do not
which the honorable member for Ballarat think that thecbaracters of the members of
West (Mr. Gillies) opened the debate was the commission, their standing in society,
so commendable that I hoped that his or their mode of life, justifies the ribaldry
example would be followed, and that and ridicule with which the honorable and
honorable members would refrain from lea.rned member for Kilmore endeavoured to
observations of an irritating or exciting cover their report. The honorable and
nature, and that we should be able to ap- learned member declares that the existing
proach this important subject with the system of education is satisfactory in every
consideration, the thought, and the caution respect. I do not think it is. The reports .
which it deserves~ Whatever our own feel- from which the honorable and learned
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member quoted show that defects exist,
though the honorable gentleman-who appears to hold a brief for the Board of Education-endeavoured to acquit the board,
and to throw the blame upon the Government. Besides, we have a right to consider this question from an economical
point of view. Everything has its price,
and we must inquire whether we receive
value for our money. In a heavily-taxed
country like this, we have a right to see
whether the various sections of the community-Roman Catholic or Protestantare satisfied with the system for which
they are required to pay; and, if tbe Government find that is not the case-that·
the mode of education is not good-it is
not only their privilege, but their duty, to
appoint a commission to inquire into the
matter. Let us trace the history of the commission. Members of the Roman Catholic
Church were invited to assist on it; but they
declined; and I do not dispute their right
to do eo. The best men who could be
selected were appointed; certain conclusions were arrived at by these gentlemen; a Bill was prepared to give effect
to those conclusions, and now the AttorneyGeneral, who was chairman of the commission, has introduced that Bill into
Parliament. The Bill is therefore the Bill
of the commission, and not, as it has
been repeatedly stated, the Bill of the Government. We regard Lhis measure as a
matter of conscience, on which the members of the Government have the same
liberty to think and speak as every man
ought to have. The Bill comes before the
House as the Bill of the commission, and
honorable members are invited to discuss
it, and the members of t.he Government
are invited to discuss it, and to vote for or
against it as they think proper. The
honorable and learned member for Kilmore
has given us a brief sketch of the Board of
Education, and of the Bill introduced by
the late Mr. Heales, which is now the law
of the land. I believe that many of the
defects of that measure are owing to its
being administered by an irresponsible
board. The administration of any educational system requires to be quick,
accurate, and incessant. There is not
a day in which some controversy does
not arise, and, without the utmost vigilance, difficulties must occur. The board
excuses itself - for I do not know
on whose authority the honorable and
learned member for Kilmore could speak
save that of the board - by saying that
Mr. Binaon.

Second Night's Dehate.

the fault lies with the Government. The
complaint appears to be that the Government did not answer a letter for six
months; but, if there was neglect on the
part of the Government in this matter, was
it not the duty of the board to call attention
to the fact in their annual report to the
Government to be laid on the table of'
this House? As I never saw any such
complaint in these reports, I am bound to
trace the existing defects to the want of
quick administration on the part of the
board itself. I could refer to repeated
complaints of delays of weeks and months
on the part of the board, and on more
than one occasion individuals have had
to obtain from committees of this House
that redress which they could not obtain
from the board. This charge does not
reflect credit on the board, because, if it
i~ a substantial complaint, it should have
been made clear at the time, either to
the Governor, to this House, or, through
the press, to the public; while, on the contrary, nothing was heard of it until the
commission was appointed, and the board
was put on its defence. The honorable
member for Ballarat vV"est gave us a rapid
sketch of the system of education adopted
in foreign countries, and alluded to several
authorities. I will briefly refer to one or
two. Kay, in his well-known work on
education, says" These statistics will prove, better than anything I can say, how steadily the primaryeducation of the people is advancing, and how much
the country is doing to raise the character and
condition of the poor. And it is not only in
Prussia that these extraordinary results have
been attained, by the united efforts of both the
people and the Government, but the same is the
case all over Germany, France, Switzerland, and
Holland. Every German State has been doing,
in comparison to its means, as much as Prussia."

The Pruss ian system here set forth is one
with which it is evident the denominational system of England will not compare;
and the success of that system is owing to
its mode of administration. The French
system introduced by M. Guizot, to which
the honorable member for Ballarat Vf est
alluded, is merely the Prussian system.
Pillans says" The Projet de Loi, or, as we should call it, the
Bill for regulating primary instruction in France,
was introduced into the Chamber of Deputies by
its framer, M. Guizot, on the 2nd January, 1833,
and passed into a law on the 28th of June. Its
provisions are cast so nearly in the mould of the
Prussian law (and this, indeed, is its highest
praise) that we may save ourselves much minuteness of detail after the account we ga.ve of
that law in our last number."
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And then, as to the cause of the success of
this system, Pillans quotes M. Guizot"It is to the active and enlightened interference of these superior agents of the Minister
of Public Instruction that we are indebted for
the greatest share of the progress which primary
education has of late made in France."

The success is due, in fact, to the activity
of the administration. There is some one
at the head of the department; there is
some one responsible. But, I ask, who is
responsible for the existing system here?
No one will consider the members of the
board, who are occupied with their Collinsstreet transactions, and are absent, it may
be, for months at a time, are for a moment
accountable for the neglect of that which
they know nothing about. There is no
o~e responsible. I agree with the statement that the system is overworked. The
system has been overworked in one direction, and has been neglected in another.
In the sparsely populated districts primary
education itself is neglected, while in
the towns it has passed from a primary
system into a system of middle-class education. Sir James Palmer speaks, in his
evidence, of a classical school at Sale-a
school in which some forty scholars learn
Greek, and French, and Latin. N ow, this
is entirely an abuse of the functions' of the
State, by establishing middle-class schools
in place of primary schools. And. who
is responsible for this change? Has it
been sanctioned by this House? It appears
to me that it will be traced to the Government; but I dispute that proposition. No
one is responsible but the board, and, the
board being irresponsible, there is an end
of the matter. The excellence of the
Prussian system is due, as I have shown,
to its being administered by a Minister
who is directly responsible for his acts,
and is obliged to answer for any defects
and any alterations in the system. The
Bill before us proposes that there shall
be a permanent head of the educational
department here; that that officer shall be
responsible to a Minister, who will be
responsible to this House. I do not care
how this House is composed; it is the
great tribunal of the country, and it has a
right to control the education of the people,
the secular education-a point I will afterwards allude to-when it contributes to
that education. The honorable and learned
member for Kilmore described the system
of education which formerly existed in
Ireland, and which was most objectionable,
inasmuch as, in a mixed population, it
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professed to teach the tenets of one sect.
The present national system the honorable
gentleman threw as much ridicule upon as
possible. He declares that, after a thirty
years' trial, it is about to fail; a very strong
assertion to make, and an assertion with
which the last report of the commissioners
contrasts very strongly. I hold in my
hand the 32nd report of the commissioners,
present'ed to the Lord-Lieutenant, and I
find in it the following passage:"As compared with the year 1864, there is an
increase of 109 in the number of schools in
operation for the year 1865, while in the average
daily attendance the increase amounts to 6,101;
in the average number on the rolls the increase
amounts to 22,922; and, in the total number of
pupils enrolled during the year, the increase
amounts to 51,683."

This does not look very much like a failure.
It is stated, also, that forty-five ordinary
school-houses and one model school were
being erected; and that, when completed,
these buildings would afford accommodation
for 5,670 additional children. I cannot
speak on my own authority as to the success or failure of the national system in Ireland, as of late years colonial matters have
demanded my attention more; but, when
the honorable gentleman made his observations, I turned to the latest report, and
I find there the evidence I have stated.
The honorable and learned member next
took up the Bill before us. I regret to
state that I differ as widely as he does
from the preamble of that measure; but,
though I do so, I trust that I shall not
allude to it in the terms the honorable
gentleman employed. I differ from it in
two respects. I do not think that the
State, as a State, has anything to do with
religious instruction, either directly or indirectly, by a Minister of Instruction or a
vote of this House. The duty of the State
is confined to secular education alone.
The moment the State goes beyond this,
it usurps the duty of the parent and of the
pastor. Religious instruction should be
left to the parent, whose duty it is to
watch over the religious training of his
child, and to the Christian pastor, whose
duty it is to watch over the religious education of his flock. Another proposition
I must respectfully protest against, is the
inference to be drawn from the preamble,
that there is a distinction between religious
and sectarian teaching. I regret to say
that, in this world, religion and sectarianism
are so intimately connected with each
other, that I, for one, cannot undertake to
separate them. I fail to see how we can
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say this is sectarianism, and that religion.
No doubt that higher power, which can
dissect the conscience of man, will know
how much there is of religion, and how
much of sectarianism in any of us ; but it
is not for me to judge, and I will not profess to do so. These are the two propositions in the preamble which I must dispute.
I do so, because I believe that the State
should limit itself to secular education, of
course affording every opportunity to
religious sects to teach their own doctrines
to their own flocks, in whatever way they
may think best. In cases in which children have no parents, and are committed
to the charge of the State, the State may
be called upon to interfere with religious
education, because it stands in loco parentis; but that is the only exception to the
rule. I trust that I have expressed my
views on the subject, without following
the example of the honorable and learned
member, whose remarks on the fundamental
principles of the measure. were couched in
language at once un provoked and undeserved. I recognize that many of the
men from whose opinions I differ have
done more for religion than I have; that
they have done more for the charities of
this country than I have; that they have
thought more about the poor, more about
the condition of the people, and more
about education than I have; and while I
claim the right of differing from them, I also
claim for them the right of endorsing that
preamble, and I claim respect for them in
doing so. In a land of civil and religious
liberty such taunts as those the honorable
and learned member used ought not to be
indulged in. The next part of the Bill to
which I will allude is also one on which
the honorable and learned member freely
commented. Consistently with what I have
already stated, as to the rights of the parent
and the pastor, I do not think that we
should delegate to any committee the task
of providing religious instruction for the
children. I would not do so with regard
to any children of my own. While I would
claim the right of teaching my own children as I pleased, I would claim the same
right for others; but I wish that the honorable and learned member had entered his
protest .against this clause in moderate
language. I wish he had not spoken of the
tailors, the tinkers, and the stonemasons,
who might be selected to instruct children
in their religious belief. I see nothing in
a tailor, nothing in a t.inker-I think John
Bunyan was one-nothing in a carpenter,
Mr. Bindon.
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nor yet in It tentmaker, to prevent him
being a Christian man, quite as compepetent to undertake religious instruction as
the honorable and learned member for Kilmore himself. I have met very humble
members of the Roman Catholic Church,
as the champion of which the honorable
and learned member now comes forward,
who have been quite as sincere as the
honorable gentleman. I never yet heard
that the condition in life of any man barred
his Christian status. I say this, that no
man, whether educated or uneducated, has
a right to interfere with the religious instruction of another man's children; but I
denounce the use of the language the honorttble gentleman thought fit to employ.
The honorable gentleman went further and
alluded to conventicles. What does he
mean? In a country where civil and religious liberty prevail, I claim for men
who meet under a tent or under a hedge,
to worship God, the same right and the
same respect as the honorable gentleman
is entitled to. How dare any man draw
these distinctions? All men have a right
to worship their maker as they please; no
men ought to be ridiculed as members of
conventicles, as Jumpers, or as Shakers.
I will not follow the honorable and learned
member in his discourse, when he appealed
to the passions of the House, stating that
he stood forward as the defender of civil
and religious liberty, and as the champion
of the Roman Catholic faith. There is no
necessity for his assuming such a position.
As far as I am concerned, I have never,
directly or indirectly, assisted to invade the
religious liberties of any people. If there
were a sect composed of only six men, I
would respect their religious belief, their
mode of worship, and their system of education. Nothing which has been said on
this side the House warranted the tone
assumed by the honorable and learned
member. The Attorney-General, I am
sure, is as anxious to defend civil and religious liberty as the honorable gentleman
can be. The honorable gentleman took up
the Bill as if ,he were addressing a jury,
and discovered a trick about five hours'
schooling and four hours' schooling. I
think myself that this should be a matter
of regulation, because, though the hours
may not be too long in town, they may be
in the country, where the children have
great distances to travel. There may
be a mistake, but I certainly see no trick
in the matter. At all events, we do not
require a nisi prius lawyer to discover
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tricks in every clause of a Bill which bears
the names of gentlemen who stand as
high for the absence of tricks 8.S ever the
honorable and learned member did. I
agree with much that the honorable gentleman said, but I must dissent utterly
from the tone he adopted, for he did
everything a man could do to excite those
religious differences which, I trust, will
never find a place in this land. The honorable gentleman put himself on the defence,
as if something was in danger; but I think
he was acting a part, for I am not aware
of a desire to attack anyone. There are
Borne parts of the Bill I cannot agree with.
My opinion in favour of a system of secular education was expressed long ago, and
I adhere to that opinion still.
Mr. O'GRADY.-I 1nust compliment
the Minister of Justice upon the sentiments he has", uttered. I have no doubt
that, if those sentiments had been expressed
by the exalted body of gentlemen who
formed the educational commission, much
pain would have been spared to many people and much annoyance to this House. I
am glad that the two Ministers who have
followed the Attorney-General have entirely dissented from his Bill. (" No.") .
There can be no question whatever that the
speeches delivered by the two Ministers I
refer to are in direct antagonism both to the
views of the commission and to the views
expressed by the Attorney-General in introducing the Bill. Much that was said
by the Minister of Justice regarding the
honorable member for Kilmore might have
been spared. The honorable member for
Kilmore did not deny Christian equality to
any man, but he merely said that he declined to accept a code of religious instruction from people of the stamp alluded to.
On looking over the recommendations of
this commission, I find that many of them
have been made from time to time by the
Board of Education; the new ones are
those the character of which is entirely
novel to the community. The principle
of the individual examination of children,
the establishment of a training school for
teachers, and the offering of annual exhibitions, &c., to the pupils at the public
schools, have all been suggested by the
Board of Education. On the other hand,
the clause regarding religious education
through committees, the compulsory attendance provision, and the appointment
of a Minister of Instruction, are entirely
new. Before passing from these recommendations, I may allude to one which was
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made by the Board of Education, that the
same gentlemen should not be allowed to
act as ministers of religion and teachers of
schools; but the board was soon overruled,
and these gentlemen were allowed to resume their sectarian teachings on the
Sabbath. I do not desire, however, to
enter into a defence of the Board of
Education, because any complaints against
the board should have been urged when
the commission was sitting; and the report
makes marked and pointed reference to the
fact that no such complaints were brought
forward. There is no board not open to
complaints of one sort or another; but, in
this instance, if the commission had applied
themselves to carry out the recommendations of the Board of Education, and had
avoided irritating suggestions, they would
have done much more than they have done
for the benefit of the community. The
Minister of Justice has referred to the
manner in which this Educational Commission was appointed. The Government, it appears, were impelled by a regard for economy, and a sense of what was due to the
country, to make inquiries into the subject.
On looking at the names of the members
of the commission, I see many in whom
the country have the highest respect. At
the head stands the Attorney-General
himself. Still there is a marked absence.
Every form of religious faith appears to
be represented except one - the Roman
Catholic.
Mr. HIGINBOTHAM.-That is not
the fault of the Government.
Mr. O'G RADY.-The honorable gentleman says that it is not the fault of the
Government. Did not the Government
make the selection? Did not the Government select two Roman Catholic gentlemen,
and refuse to ascertain whether these
gentlemen represented the views of the
Catholic Church or not; and is it fair or
just that those who are said to be represented should not be allowed to express
their opinion of the gentlemen selected to
represent them? It may be that the gentlemen selected were of blameless character, and would fairly represent the Catholic
community; but they were not there,
because the Government insisted upon
acting according to a rule which, though
it may appear just to them, appears most unjust to the Catholic denomination. The commission itself says, " And for your further
assistance in the execution of the premises
we do hereby further appoint David Blair,
Esq., to be secretary to you our said commis-
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sioners." I do not wish to say anything
against any member of the community; but
I must confess that, when the Roman
Catholics saw that a gentleman who is
notorious for the manner in which, week
after week, he has uttered slanders of
the most atrocious character against the
Catholic faith and religion, was appointed
secretary to the commission, they could
not look upon the constitution of that body
with any degree of confidence. Throughout the report we can trace a fine vein of
irony. Reference is made in the report to
the circumstance that the Roman Catholic
Bishop was invited, but declined to attend
and give oral evidence; and it is added,
" We felt reluctant under the circumstances
of the case to exercise our compulsory
powers." It was certainly very kind not
to put the Catholic Bishop into prison for
declining to attend a commission on which
his community was not represented. But
the Bishop did give his views, and the
Roman Catholics are ably represented in
the evidence taken by the commission.
I find, also, that the report endeavours to
engender a social antagonism in the Roman
Catholic Church. It states"We believe that the views of the Roman
Catholic clergy upon the subject are not
generally entertained, and they certainly are
not acted upon in practice by the intelligent
laity of that denomination. The Roman Catholic
laity in Victoria, like the· laity of the other
denominations, are desirous, so far as we can
learn, that their children should have a good
secular, and (if their clergy will permit) religious
and moral, but unsectarian education."

There never was a grosser libel uttered with
regard to any denomination than this. The
petitions presented to the House, which
show the unanimitv that exists between our
clergy and oursel;es, furnish the amplest
refutation to any such statement. I am
very well aware that the evidence given
by the master of the Model School goes
in the direction of the statement in the
report. I have' no quarrel with thatI merely desire to take exception to it.
But, if there is a single sincere Catholic
who entertains the same opinion, let him
express it, and publish his name to it.
Mr. HARBISON.-They dare not.
Mr. O'GRADY.-The honorable member is no authority on the subject. We
are not under the absurd and ridiculous
tyranny which the h<1l1orable member imputes to us. But there are several other
things in this report to which I desire to
refer. The Minister of Justice, in the
course of his remarks, read an extract from
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Kay's book on the Social Condition and
Education of the People in England and

EU1'ope, in order to contradict some of the
statements made by the honorable member
for Ballarat West (Mr. Gillies). But why
had not the honorable and learned gentleman the cundour to read from this report
a pnssage from the same work, of which he
must be cognizant? It is as follows : " It is a great fact, however much we may be
inclined to doubt it, that throughout Prussia,
Saxony, Bavaria, Bohemia, Wirtemburg, Baden,
Hesse Darmstadt, Hesse Cassel, Gotha, Nassau,
Hanover, Denmark, S\\ritzerland, Norway, and
the Austrian Empire, all the children are
actually at this present time attending school,
and are receiving a careful religious, moral, and
intellectual education from highly educated and
efficient teachers."

Is there anythin~ in this to support the
statement of the :\linister of Justice about
the advantages of a strictly secular system?
All that the Catholics of' Victoria ask is,
that here' they may enjoy the same privileges as their fellow-religionists in European countries. The same work goes on
to say" All the youth of the greater part of these
countries, below the age of twenty-one years,
can read, write, and cipher, and know the Bible
history and the history of their own country,"

There are those who say that the Bible is
the birthright of every British citizen;
and, in the face of this, is the Bible-is
moral and religious education-to be refused to the Catholics of this country? I
hope this House will never consent to that.
I find in the report special reference made
to the practice pursued in Scotland, and
extracts taken from the report of' the assistant commissioners appointed to inquire
into the state of education in the rural
districts of that country. Those commissioners say" We found that the rule was, t.hat in all Presbyterian schools the children should read the
Bible and learn the Psalms, paraphrases, and
hymns, and that all children belonging to any
Presbyterian body, unless special exception was
taken, should learn the shorter catechism; but
Roman Catholics or Episcopalians did not learn
the catechism unless they wished to do so. . . .
Parents of all denominations send their children
indiscriminately to schools belonging to different
denominations than their own-knowing well
that, in doctrine and system, the religious instruction in schools of one denomination does
not differ from that given in schools of another,
the Roman Catholic schools alone excepted."

So that, when it was resolved and agreed
upon that the recommendations submitted
by the commission to this House should
include one in favour of encouraging and
sanctioning the teaching and practice of
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religion in the schools, it was very well
known to the commissioners, from the evidence furnished them, that the Catholics
could not accept the system which they
propose. Hence, I condemn the royal
commission for coming to such a conclusion. The evidence given by Mr. Balfour,
a member of this House, and a member of
the Board of Education-who, I am sorry
to say, is not in his place to defend the
proceedings of his board-and the evidence
gi ven by other persons, shows that the
Catholics cannot accept any kind of instruction but one. Even the Rev. Donald
McDonald, one of the witnesses examined
before the commission, when asked how
the difficulty of teaching religion in general
schools could be surmounted, 'in the face
of the Catholic opposition to the system,
said, "I am satisfied that, practically, we
must come to separate schools for Roman
Catholics." The witness having stated
that, although he would give separate
schools to the Roman Catholics, he would
resist it to other sects, submitted this
testimony" Why would you yield to the Roman Catho. lies ?-Because there is hope in the other sects,
and no hope in them.
"You would give a grant of money to them
because there is no hupe of them ?-I would
gi ve it to the Chinese on the same ground.
Suppose there were 100,000 Chinese in the colony,
and their faith being so thoroughly Chinese that
it would be hopeless to reach them otherwise
than in their own way, and through that system,
I would give them salaries so far as they provided good secular education."

Catholics have reason to be grateful to the
reverend gentleman. Further on he says" I am aware that, under exceptional schools,
Roman Catholic schools would be established,
and I would tolerate such, both for educational
and political reasons. A considerable proportion
of Roman Catholic parents, not having a very
high value for education, will not send their
children to schools for which they have no sympathy. . . . I am far from admitting that
the Roman Catholics have any more right to
separate schools than the Presbyterians i but
education is a part of their religion, an idea
which pervades a large proportion of their
people i and I think that the political effect of
giving them salaries (not buildings nor an endowment), wherever they could turn out a welltaught school, would be very happy."

There I concur with the reverend gentleman. But while I am on the subject of
Mr. McDonald's opinions, given before the
commission, as to the proper system of
education to be established in this country,
I cannot help adverting to the opinions
avowed by him on a former occasion; and
I take this trouble with the reverend
VOL. 111.-4 Q

Second ~light's Debate.

1137

gentleman, becam.e I think his evidence is
entitled to great weight, and had considerable influence with the commission. I am
now quoting from a lecture on "Denominational Education in Victoria," delivered
by Mr. McDonald, in 1862. In the course
of that lecture the reverend gentleman
said"Let those who now sneer at the sects. for
their blunders in education and the poverty of
their efforts-let them tell us what they did for
the youth of this land when we were bearing
the burthen and heat of the day. Let them do
this, and we will tell them that when, in future
times, Victoria shall have written for her a
history of the ten momentous Yf;ars in her annals,
the most glowing chapter shall be the one which
shall describe the labours and the sacrifices
made by the churches for the education of the
young."

Further on he said"The se~ular system is intolerant and coercive,
intolerant of Christian education, and coercive
in imposing a heavy taxation when it can, even
on those whose consciences reclaim against a
merely secular education. The cry of intolerance has been very adroitly raised against the
denominational system on the old' principle of
the wolf and the lamb.
. .
•
.
• ,
We believe that the Bible is a great moral as
well as spiritual instructor j that, to the extent
to which it has influence, it keeps order in our
cities better than the constable, and promotes
justice between man and man better than a
bench of magistrates, and enacts better laws
than the three estates of Parliament, and exerts
a powerful influenee for good-not the less
powerful that it is indirect-on the temporal
interests of mankind. And we maintain, therefore, that, specially in this land of universal
suffrage, in which the opinions of the present
rising generation must soon rule the southern
hemisphere, it is of the last importance to the
material as well as to the moral interests of this
whole insular continent; that our youth should,
from their childhood, know the Holy Scriptures.
•
.
.
Through denominational
schools, the Gospel has access to thousands of
children, to whom it has no access by any other
human ~eans.
.
.
.
Denominational
education seeks the combination of secular and
religious instruction j and we believe that the
combination is to the advantage of both."

One more extract to conclude, and I beg
the attention of the Attorney-General to
it" I assert," says Mr. McDonald, "that the day
on which misguided rulers shall be so far left to
themselves as to ignore our efforts and crush
the system, to deprive education of the support
of denominational energy, and to divorce education from religion, will be the blackest day in
the Victorian calendar."

It appears to me .that these opinions of
the reverend gentleman would form very
interesting notes to the report of the commission.
With regard to the remarks
made by the Attorney-General in sub-
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mitting the Bill to the House, I would
remind that honorable and learned gentleman of the way in which the educational
question is viewed in England. The letter
written in 1839 by Earl Russell, then
Home Secretary, to the Marquis of Lansdowne (President of the Council), calling
into existence the system of education,
now known as the Privy Council system,
contained these words"It is Her Majesty's wish that the youth of
this kingdom should be religiously brought up,
and that the rights of conscience should be
respected."
These are words worthy the Minister of a
free and enlightened people; they are
words that ought to be inscribed on everybody's heart. Coming to another branch
of the subject, I may. refer to the statement
urged by the Minister of Justice, with the
most serious face that he could assume,
that it was the extravagance of the present
system of education which had aroused the
public to call upon the Government to
commence this inquiry. Well, it appears
that the amount of money expended by
-the Board of Education in 1865, was
£155,000; and yet, in reference to that, the
report says"Th.e wise and far-sighted liberality of the
Victorian Legislature in the promotion of education is in danger of becoming a gigantic example
of reckless and wasteful prodigality.."
And what do the economists propose?
Why, the adoption of a system which will
cost £197,000 per annum. The report
further says.
"Nor can we venture to hope that the system
which we beg to recommend for adontion will
effect a considerable or any reductron in the
cost of public instruction during the transition
period that must intervene before the erection
Or purchase by the State of an adequate number
of public schools. . . . vVe are justified
by the evidence in recommending that a part of
the annual expenses of public instruction should
in future be defrayed by a tax upon property."
The new system of public instruction is
to cost the country, not £155,000, but
£197,000, of which £lOO,OOO is to be
raised by a sixpenny rate, the State supplying the balance. The ratepayers in the
country districts will have to pay for educational purposes as much as they actually
have now to pay under the Local Government Act. I don't think, after a comparison of these figures, that there is much to
boast of on the score of economy. And
the commissioners cannot point to any early
period when this amount will be reduced.
Referring to another portion of the report,
I find out the mode proposed-a very
Mr. 0' Grady.
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simple mode-of effecting economy. It
appears that there are, in Melbourne and
its su burbs, 127 schools, attended by 12,600
scholars. These children are henceforward
to be concentrated into 75 schools, and thus
a considerable reduction is to be effected.
The Minister of Public Instruction is to
be all-powerful in this matter. Not only
is this gentleman to have the entire
control of Lhe education of this countryas the honorable and learued member for
Kilmore has observed-but he is to have
the power of conferring rewards and imposing punishments, of distributing moneys,
of granting compensation, and of removing any teacher he may think fit. So that,
to intrust the Minister of Public Instruction at once with the abolition of fifty
schools, seems a very easy and simple
method of arriving at a system of economy
-in print. I observe that, notwithstanding that proposition, there is to be ample
provision for the staff of teachers. The cost
of a staff of teachers for 150 boys and 150
girls is, in England,£140; in Victoria, under
the proposed system, it is to cost £ 1,722
lOs. That is to say, that, while the average
in England is £32, here it is to be £150.
Again, the salary of a head master in England is £ 100; here it is to be £352 lOs.
The salary of a schoolmistress in England
is £70; here it is to be £312 lOs. So that
inducements of an undue character are held
out to entice teachers to fall in with this
system. Moreover, they are to be enrolled
public servants. In fact, they are to be the
special favourites of the Ministry of the
day. I have no objection to elevate the
tone and character of the school-teachers;
but this seems tempting human nature too
much; and by it I fear many teachers will
be induced to abandon the denominational
system, and take up with the new.
Again, I find that the total amount
which has been expended on denominational school buildings is £126,000. The
Church of England has expended in this
way £.56,000, and the Roman Catholics
£31,000; together, £87,000. Now, I
believe those two bodies will resist any
attempt to compel or bribe them-to adopt
a term which has been used in the debate
-to ~ell this property. I believe, from
what I can learn, that the members of the
Church of England, in the main, concur
with the views expressed by the Roman
Catholics in the petitions which they have
presented to th is House. A clergyman of
the Church of England did me the honour
to call upon me this morning, and he
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assured me that, so thoroughly did he and
other Church of England clergymen concur in the phraseology of our petition, they
were prepared to adopt it, as containing a
fair and clear statement of the objections
that they entertain, ill common with us,
against this Bill. It has been said that
the Bill will be changed in committee.
But I venture to assert that, as the Bill is
met at the outset with objections, not only
from members on this side of the House,
but from the Attorney-General's own colleagues, it would be only treating with
justice the remonstrances which have been
made to this House if the honorable and
learned gentleman were to withdraw the
Bill altogether. Let the Government provide some such system of education as will
be acceptable to the great bulk of the people. There is no use in the Minister of
Justice coming here and quoting Kay and
other books, to show the ad vantage of a
Minister of Public Instruction. If we are
to have such a functionary, let the Government take up the matter boldly and avow
their principles, and not leave us to the
mercies of a chance commission. The
honorable and learned member for Kilmore
has spoken with ridicule of some portions
of this report. I am sure it is difficult for
any person to preserve his gravity while
reading it. I find in the document the
following pas~age, in continuation of that
read by the ho:q.orable and learned member" We cannot refrain from expressing our belief
that, were it not for the rivalry of the Christian
sects, and the well-founded apprehensions which
their contentions have produced, no difference
of opinion would ever have existed on this
subject; and that such difference will not continue after the connexion which now unhappily
exists between the denominations and the
system of public instruction shall have ceased."
I wish we were all of one opinion; but,
reading this, and at the same time knowing that a system of religious teaching
is .ad vocated by the commission, I feel
as stl'''ongly as it is possible for man
to feel that the report and the proceedings
of the commission are not entitled to the
confidence of' those who have sent petitions
to this House. I have been reminded
that every age has been distinguished by
men who have advocated certain viewsreforms and improvements perhaps - in
connexion with religious faith. This age
and this colony have not been without such
a) uminary. Honorable members will recollect that, a few years ago, the streets of
this city were placarded with bills calling
public meetings to enable a new apostle
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and evangelist to discourse on the "lost
secret of Christianity." I don't know
whether that apostle has managed to
enrol the Attorney-General in his flock.
If he has, I believe the honorable and
learned gentleman is the solitary follower that the "lost secret" gentleman
has in this country. To that circumstance, and that alone, can I attribute the
extraordinary system propounded in this
report. It has been a pride and pleasure
to me, whenever I have had the opportunity of comn:lUnicating with the mother
country, to declare. that people might come
hither and find, not only the greatest
safety for their future career· in life, as
regards honest industry, but also ample
protection given to their faith and belief.
1 declare solemnly that, if this Bill becomes law, I could never write such
a thing again. Economy is talked of;
but I would respectfully ask members
of this House if the saving of a few
thousand pounds is worth the rankling
sore which will be created in the breasts
of a large portion of this community?
Perhaps the Roman Catholics may be more
sensitive on this point than other religious
bodies. I say we have a right to be so.
Ours has been one continued struggle;
and yet the British-colonial empire owes a
large measure of its prosperity to Irish
Catholic emigrants. Wherever the English language is spoken we are there. We
may be an evil, but we are a necessary
evil in the scheme of British colonization.
Do not then single us Qut in this colony
of Victoria. Do not say that we shall be
fettered in a way repugnant to our sense
of justice, in a way which we should not
have experienced had we continued citizens
of the mother country. Let me here call
attention to the following sentiments uttered by the honorable the Treasurer,
during his visiL to England, at a meeting
in Lancashire-sentiments which were applauded to the echo : " The question of education had been a terrible
bone of contention with them for many years ;
for ten years at least they had been contending
upon that subject. The grand difficulty they
found was that, whereas.it must be admitted that
religion could not be excluded from education,
as distinguished from instruction, it had nothing
whatever to do with it. . . . . . . . .
While the State did not meddle in any way
with the religious education of children, it
insisted, as it was bound to do, upon sufficient
secular instruction being given to ennble men
to vote rationally; while it left every opportunity to men whose especial business it
was to teach religious truths within religious
walls."
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I hope the fame which tbis country has
acquired in that respect will not be tarnished by the passage of such a measure
as that now before the House. I cannot
conceive it possible for the measure to be
adopted by the House. Let then the
Government postpone dealing with this
question of education until men's tempers
are cooler, until there is a better opportunity of ascertaining the state of public
opinion than is afforded at present; and
then let the Government introduce some
comprehensive measure, and let the subject
be thoroughly and completely discussed.
I say let the present Bill be withdrawn,
and let us proceed to deal with the large
amount of public business yet awaiting
our consideration in such a manner as that
our sittings may terminate, as proposed by
the Ministry, in the month of July. The
Catholics of Victoria, in their petition to
this House, submit" That this Bill is founded upon an open and
avowed disregard of some of the most cherished
convictions of your petitioners, and in so far
violates the religious liberty to which they are
entitled, in common with their fellow citizens.
That it proposes to prohibit religious instruetion
in the public schools (as religious instruction is
understood by your petitioners), meaning the
teaching of the fundamental dogmas of the
Christian religion, and to substitute for it some
undefined opinions to be determined by chance
majorities at public meetings, of which it can
only be known with certainty that it is not the
religion in which your petitioners have been
educated and believe. That it is proposed to
select the school-teachers by a method which
would probably result, in many cases, in the
appointment of persons violently hostile to the
faith of your petitioners to the task of educating their children, and under which it seems
nearly impossible that a teacher of their own
creed should in any case be chosen; and that to
schools so constituted and managed it is proposed
to compel your petitioners to send their children,
by a system of graduated fines. That the proposal to retain your petitioners' existing schools
for some time in operation, is sha~kled with
conditions which render it nearly nugatory, and
is liable. at the will of the proposed Minister of
Public Instruction, to be made completely so.
That it aims at the confiscation of school property erected at the cost of your petitioners,
and by their contributions to the public revenue."

N ow if this House is prepared to affirm,
in any Bill, that the conditions protested
'against in this petition should be carried
out against the Catholic community, I am
very much mistaken in the tone, temper,
and character of honorable members. I
only wish that among the members of the
Legislature were some of those gentlemen
who can more efficiently pronounce what
Catholic opinion is, and can more powerMr. 0' Gtracly.
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fully and more skilfully enforce the views
of the Catholic body, than I can pretend to
do. We have gone to the Government,
and the Government have said, "Go to
Parliament-you are represented there."
We are represented, but to what extent?
There are six Catholic gentlemen in this
House; four of them are honest and consistent supporters of the present Government, ,and two sit in opposition. Of the
thirty members of the Legislative Council
two only are Catholics. Weare eight out
of one hundred and eight. Dnder these
circumstances we have to rely largely on
that sense of honour, equality, and justice
existing among the members of the two
Chambers; Rnd in the hands of those gentlemen I confidently leave the matter.
Mr. V ALE.-Mr. Speaker, it is a pleasure to listen to an honorable member
who, fairly and candidly, albeit with some
measured warmth, gives himself to the
advocacy of the faith that. is in him. In
that view I have listened with more pleasure to 'the speech of the honorable member for South Bourke (Mr. O'Grady), who
may be regarded as the champion in this
Chamber of the Roman Catholic Church,
in connexion with this matter of public
instruction, than I listened to the other
speeches delivered on the same side of the
question. I only regret that the honorable
member for South Bourke should have
felt it needful-when fairly, frankly, and
earnestly expressing his sentiments-to
go out of his way to attack a gentleman
who, like himself, may entertain and express strong opinions, but who, not being
here to defend himself, might have been
allowed to remain in that private position
which he occupied as the servant of the
royal commissioners, leaving the royal
commissioners to bear the entire bUl,then
of the action which they took. Honorable
members who have addressed themselves
to this question have endeavoured to
make it appear that the appointment of
this commission was an unexpected outburst of government industry shortly after
the last recess. An endeavour has been
made to ignore the fact that, ever since the
passing of the Common Schools Act, there
has been, throughout the community, a
general expression of dissatisfaction in relation to the way in which that measure
of public instruction was brought into
practical effect. Continued inquiry was
made as to what course would be taken in
relation to the question. It was felt that
it would not be wise to appoint a comm it-
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tee of this House to deal with the matter;
and, therefore, in deference to the general
expression of public opinion outside, and
the opinion frequently expressed in this
Chamber, it was resolved to appoint a
commission on education. Without entering upon any defence of that commission,
as absolutely a representative body in relation to the various sections of the Christian
church in this community, I may observe
that it was the desire of the Government
that all sections of sufficient size should be
represented on the commission. Morf3over,
it was distinctly understood that, although
the commission wouid prepare a Bill in
relation to the matter of public instruction,
and that, although the Bill would be
brought before Parliament by the Attorney-General, as the member representing
the Government on the commission, it
would be impossible to assert what might
be the individual action of members of the
Govel'llment in relation to the Bill. We
all felt that, in such a matter, each should
be left to exercise his ow.n judgment.
For my own part, I will say that it
would be well if all the duties COnnected with public instruction were dischal'ged by the public in their individual
capacity, and not accepted in any way by
the State as a portion of its functions; but
experience has forced upon me the conviction that my theories, as to this matter,
must give way befol'e the accidental condition of' society in this community. We became a people without any provision for
the ordinary wants of a community; and,
had not the Government responded in the
most bountiful manner to the appeals made
upon it in reference to the educational
necessities of the colonj~ we should have
had before us, at this time, a state of society
painful to contemplate; we should have had
a community falling into comparative barbarism ; we should have had a page in the
history of the world scarcely known in reference to a new country. In short, the
colony would have been in this positionthat, while it received a community possessing advantages in an educational point of
view equal to their compeers in the fatherland, and superior to those enjoyed by the
people of most civilized countries, the fil'!:'t
generation bol'll within the colony would
have sunk into a degree of ignorance, and
probably vice, which would have placed it
far behind any other British dependency.
In reference to this view of the subject, I
l'ejoice at the past operations of the various
systems of education which have been in
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force in this community. Those systems,
with all their faults-and J admit the faults
have been many - accomplished great
good. I am aware that many persons
were made teachers who had no capacity
for the position-whose lack of capacity
is shown by the fact that, notwithstanding the number of years during which
they have been connected with public instruction in this country, they have been
unable to make themselves sufficiently
competent to pass the ordinary examinations for certificates. I am aware of all
these things; but they have been the accidents of the position and circumstances of
the colony; and, therefore, I am prepared
to exhibit every consideration in dealing
with the operations of the old National
Board and the old Denominational Boa.rd.
I am free to confess that I regard the
question of economy in reference to the
public resources as a matter of very large
importance, and especially when the amount
involved approaches hundreds of thousands
of pounds. At the same time, if there is
one subject in relation to which I would be
disposed to act with almost an unsparing
hand-to let my sympathies override my
judgment so far as offerings from the
Treasury al'e concerned-it is that of public instruction. I am constrained to differ
from the sentiments which have been expressed, in reference to this matter of public
instruction, by various honorable members
who have addressed the House. I feel
that pu blic education, in its present aspect,
is not a charity. It cannot, and must not,
in the present' state of society, be regarded
as a charity. I therefore feel that those
members of the community who, from
their position, can afford, it' they choose,
to send their children to private schools,
commit no fraud upon the national treasury when they send their children to
the ordinary public schools, but rather
act in a way which is calculated to
raise the general tone of society, and to
breathe into the mind of the youths of lessfavoured families than their own a spirit
of equality, emulation, and good will which
cannot be without its benefit in the future
of this colony. At the present time ninetenths of the erlucation of this colony is
afforded by the State. This being so, it
must be admitted that State education is
open fully and freely to all portions of the
community; and I say that that which is
paid for by the whole, and is accepted and
enjoyed by nine-tenths of the community,
cannot and must not be regarded in the
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light of charity. I admit that it will be
wise to look forward to the gradual and
sure approach of the time wheu the responsibilities of education will be relegated
by the State to individuals, and when the
only burthen to which the State shall be
exposed in the matter shall be that of
educating children without parents, or
children whose parents cannot afford to pay
the cost of their education. Education to
that extent may perhaps be regarded as
charity. But if a system of public education, by which nine-tenths of the community benefit, be a charity, what, I ask, is
the Melbourne University? In that aspect
of the question, the Melbourne University
is the greatest charity that the world has
ever seen. If we were to enter upon a
calculation as to the money expended by
the State on that institution, including
compound interest, we should find that
each degree conferred by that University
has cost the country £5,000. I am
ready to admit that degrees are not the
only results flowing from that University;
and I take it that the institution cannot be
regarded as being in any way a charity.
The University is a great national institution, for the encouragement of the widest
possible development of talent and culture
in this community. I viewed its early
establishment with satisfaction, and I trust
its future course will be as useful as its
most earnest supporters can desire. I trust
the University will come more and more
into accord with our system of public education, so that facilities may be given to
those who may show their power of intellect in our common schools to take their
place in that seat of learning, and ultimately occupy positions of influence in the
land. It is with no desire to detract from
the merits of our Uniyersity that I refer
to it. And permit me here to say, that I
have no sympathy with the opinion which
at one time prevailed, that the "three R's"
should form the boundaries of the education for the great mass of' the community.
I recollect the two great schools in connexion with the British and Foreign
School Society, which formed the models
of our Common School system-the one in
the Borough-road, and the other in the
City-road-schools in which the father of
our Queen, and other distinguished men,
took a deep interest, and over which they
exercised a decided supervision. I regret
that our pu blic men, and our leading citizens,
have not taken a more distinct and decided
interest in reference to our public schools.
Mr. Vale.
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If they had, D;luch of the complaint

which has arisen in reference to school
committees and things of that sort, would
not have existed, and many improvements
in the working of the schools might have
been effected. Coming back to the question more immediately before the House, I
feel that the State has nothing to do with
religion. I hold that interference of the
State with religion is a wrong to me and
to my convictions. And, in this view of
the subject, I may, perhaps, be permitted
briefly to refer, not in anger but in sorrow,
to some of the remarks which fell from the
honorable and learned mem bel' for Kilmore.
The honorable and learned member spoke
of toleration, in reference to the people of
this colony. I venture to assert that such a
thing as toleration is not known in this
colony. We will neither accept nor give
toleration. In reference to matters of
conscience, we are all free. to do as we
like; we are absolutely equal; and toleration implies either that some section of the
Christian community in this colony has
rights beyond the others, or that some has,
within the recesses of its own convictions,
a belief that it ought to be placed in such a
position of superiority and pre-eminence as
would enable it to look down with a feeling
of toleration on the other sections of the
community. We must accord to the various
orders of religious cony iction in this colony
a position of entire and absolute equality;
and we must deal with all questions affecting conscience in that aspect of the case.
It is in this aspect that I shall seek to
deal with the question of public instruction.
I care not where men may assemble for
their devotions - whether it be in the
cottage, by the road-side, or in the marketplace. I will never go to v~ew those devotions out of curiosity, or to make them
matter for ridicule. The rights of conscience should be kept sacred. I feel that,
having passed through that uncertain and
unfixed period of our history which
marked the gold discovery and the rapid
influx of population, the time has arrived
when we should seek to put our laws in
reference to pu bUc instruction in full and
thorough accord with our circumstances as
a community. I say that to the general
principles 'of this Bill, as tending to supply
us with one uniform and distinct system
of public instruction, I give my accord.
I give this accord without agreeing to
all the provisions of the measure. I give
it because I believe that nothing can be
more fatal to the true ~nterests of this com-
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munity than to allow the continuance of
the conviction that we are a divided community-made up of fragments of different
nations, having different instincts, sentiments, and sympathies in matters of
religion and politics.
So long as you
sanction in the slightest degree, by your
law, the payment by the Treasury of
moneys for the purpose of teaching the
youth of this country that there are bounds
that separate them, and principles that
divide them, even at their entrance into
citizenship, you will have a community
but not a people; you will have a gathering of sections of the British empire and of
foreign peoples, butnot a united community,
the fit germ of a nation. I see no other
way of obtaining this than by enabling all
children to take from the State that which
the State now widely and thoroughly
offers-which the State, in y~ars to come,
will offer, I trust, in a less degree-a
common public school, with common public
teaching, leaving to those who deal with
sacred things the duty of instructing the
youth of the country in reference to sacred
things. Behind and beyond all this, I
have a conviction that the religion professed to be taught in our day and public
schools is very little more than a solemn
farce. I do not mean to say that the
ministers of religion visit the schools without a due sense of their responsibilitiesfar from it-but what I mean is, they go
so seldom, that the amount of religious
instruction they give is so small that it
would require a microscope to trace its
good effect. I am not. going to deal with
the religious character of the teachers; but,
in reference to their qualification to teach
religious matters, I say it is manifest, from
the experience of all men, that the religious teaching which has been imparted to
them in connexion with their day-school
education has generally been very unacceptable. An honorable member mentioned to me to-day that, in his youth, he
went to °a school, nearly the whole of the
scholars of which belonged to Protestant denominations. Some of them, however, were
Catholics, and he, although a Protestant,
called himself a Catholic, because, while
religious instruction was being given to
the Protestant boys, the Catholics had the
privilege of going out of the school and
playing ball. The experience of all honorable members who have had a so-called
religious instruction foisted upon them in
connexion with their day-school education
is, no doubt, that they would infinitely
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have preferred a game at marbles or whiptop than any of the sacred things forced on
their notice. I venture to say that this is
the experience of all who have received a
perfunctory religious instruction in connexion with secular things. I am quite
prepared to admit that occasionally a spirit
like Arnold's comes across the field of
public education. I confess that there
may be many Arnolds in humble life, who
carry into their secular teaching a spirit
of religion which we cannot but admire,
whatever the peculiar tenets of the teacher
may be. We all admit that it is the duty
of the State to take every precaution that
the bodily health and muscular powers of'
its citizens should be fully developed. We
take this precaution in various ways. We
do so by providing against cruelty or
neglect of children on the part of their
parents. We provide precautions against
various diseases by rendering it necessary that children shall undergo certain medical operations. We do these
things with perfect justice; and we
never attempt to assert that the State, by
interfering to promote bodily health and
vigour, and freedom' from disease, thereby
assists to give a capacity for the pet'petration of crime or the indulgence of vice.
On the same ground, therefore, the State
is justified in seeing that children acquire,
by means of education, those intellectual
tools without which -they will be below
par in the battle of life; and we can find
no reason for withholding those tools from
the whole of the community on the ground
that, in some instances, they may be used
unwisely. But it seems to me that it
would be just as reasonable for the religious communities to ohject to vaccination
without prayer as to object to the State
giving seeular education without religious
education. I can see no difterence between
the princi pIe of the two th ings. Physical
health and strength I regard as tools which
enable a man or a woman to engage succRssfully in the battle of life, and I regard
secular education in the same light. If it
is right for the State to give the one, it is
right for it to give the other. To revert
to the religious aspect of the question, I
believe that there is much to be gained by
the spread of culture, by the growth of freedom, and by the expansion of human sympathies beyond men's mere creeds. I believe that there are multitudes of men who,
in the utterances of their creeds in public,
are narrow, but who, in their own lives
and in their private circle, are full of the
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germs of kindness and of general goodwill. I believe that there is no section
of religionists-no section of the churchat the present time who will say that an
intellect cultured in all the phases of
secular education is not a better basis for
real, legitimate instruction than the wild,
uncultured clod. I say, therefore, that the
State, by educating the whole of the youth
of a country, gives to all the Christian communities a wider and a better field for the
fruitful operation of their religious sentiments and convictions; and just in so far
as the sentiments of their phases of belief
are based on truth, and in proportion to
their earnestness and sincerity, will the
churches succeed, not only in retaining
within the bounds of their church governrnentand teaching those who, in the natural
order of birth, belong to them, but in drawing within their pale persons from other
denominations. Truth has nothing to fear
from the wide-spread of information. I
think it is not unfair to say that the sentiments of the laity of the different ch urches
arein advanreofthesentimentsoftheclergy.
Such has been the experience of all ages. I
am not going to raise any cry of persecution,
because I say that all sections of the Christian community are splendid servants of
truth-great benefactors of the human race.
I am prepared to admit that no section, as
far as I am aware of, which has once
attained a mastel-Y, can throw stones at
another in reference to intolerance and
bigotry. Christian communities are good
servants in reference to public matters;
that is, so long as they occupy their legitimate position of free action-rendering
their legitimate obedience to Cresar, and
their due, and deeper, and wider reverence
to God; but the moment that a section of
the church has become allied with the
State, and wielded the force of the State
for its own conservation-for its own expansion, for the forcing of expressions of
fealty and reverence against convictionthat moment every sect, in every portion
of Christendom, has proved that "good
servants all, bad masters each." I neither
relieve my own church from this imputation,
nor am I prepared to relieve others. At
the same time, I admit that all the churches
have done good service; whether it be the
Church of Rome in its noble battIe for
freedom of religious opinion against the
State-paid Church of Ireland, or the
Church of England, the lives of many of
whose, brightest ornament8 are worthy of
general and universal remembrance; or,
Mr. Vale.
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indeed, any of the sects, in connexion with
nearly allofwbich noble deeds a.re recorded.
There is none, not even the poorest church
of Christendom, but what has done good
and noble service; and none but which,
having once wielded the power of the State,
has proved that Christianity and secular
force were never intended by the founder
of Christianity to run side by side. I do
not intend to deal with the remarks of the
honorable and learned member for Kilmore, in reference to the various religious
denominations, and the positions and places
in which they may worship. I leave the
sentiments which the honorable member
addressed to this Chamber for the action
of public opinion outside. I feel that the
honorable member overdid his part-exceeded his brief-outrun his instructions.
He spoilt a considerable amount of the
effect whicb might have resulted from his
speech-the cleverness of which 'we all are
conscious of-the sincerity of which there
are few of us but doubt. (An Honorable
Member-" Hhame.") I think that there
can be no shame in stating that which
the honorable and learned member for
Kilmore, in effect, admitted at the commencement of his speech. I will now
make a remark in reference to the figures
showing what the colony is doing in
the work of education. The conviction
is forced on my mind that we are really
meeting the necessities of education in this
colony to a degree much beyond that represented by the figures laid before us by
the Board of Education. I will state the
reasons for that conviction. In calculating
the number of childloen of a proper age to
be at school, the figures ha.ve been taken
according to European standards-standards, to my mind, altogether unfair, altogether too wide. The English and the continental standard is, that children from three
to fifteen years of age are of a proper age to
be at school. Now, it is manifest that very
few people send their children to school at
three years of age. Veloy few go before
six or seven; and in many cases the physical condition of the children renders it
necessary to keep them away from school
even beyond that age. :Fifteen years is
also an undue time to fix for the age up to
which children continue to attend school.
There may be exceptions; but I believe
that the ages between which the children
of the working population attend school is
between six years and twelve or thirteen
years. Upon that calculation, the number
of children in the colony capable of attend-
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tng school will be reduced from 170,000 to
something like 120,000. According to the
statistics, our public schools are affording
education to something like 80,000 children,
and there are 10,000 or 12,000 children at
private schools, making a total of about
90,000 who are receiving education. This
represents the proportion of the populat.ion
of the colony who are attending school
at about one in seven, while the most
favourahle calculation in reference to England is one in seven and a half. We
have therefore fairly met the case thus far.
And now as to the question of religious
education. The importance of a religious
education has been dwelt upon by gentlemen entirely opposed to this measure. as
though there were no agency by· which
religious education could be imparted to
children unless it was given in the day8chools. It must be manifest to those who
know anything of education in Great
Br~tain that, during the last seventy years,
there has arisen in that country an entirely
new phase of education; and I speak
advisedly when I say that the Sundayschool system of Great Britain has perhaps
done more for the education of the people
and their general elevation than even the
more recent operations of public education.
In this conviction, I am borne out by the
testimony of some most eminent men.
Now, what is this system of Sunday-school
education? Very largely a system of
secular education. At its commencement,
the Sunday-school system was, in a great
measure, a paid system of education-the
teachers were paid-and one of its earliest
friends disbursed from his own pocket in a
few years something like £4,000 towards
the maintenance of that system. The
Sunday-school system in England has now
enrolled under its benevolent care more
than 2,500,000 children. I say that, in
this colony, we have the very same opportunities as are enjoyed in England for
teaching religion to the young. If the
ministers of religion wished to give religious education, therewonld be no difficulty
in their devoting an evening a week, or It
portion of a Saturday, in the old-fashioned
style in which ministers of the Church of
England and Church of Scotland were
accustomed in former days to catechise
children. It is not, however, the opportnnity of giving religious training which
is so much sought, but rather the patronage which may be exercised by
having a system of education denominational in its character. If I understand-
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anything of the value of religion, the ingathering of converts, by the carrying home
of religious convictions to cultivated minds,
will be much more honorable to the pastors of the various churches, than children
who are drafted in, as it were, by placing
on them the branding-iron of the different
sects in the day-schools, before they have
really the mental capacity to judge of the
phases of belief which are placed before
them. The present Bill, as I take it, seeks
to prevent the system of public instruction
in this country being a further and more
wide-spread enactment of State aid to religion; and it is on that ground that a large
amount of the opposition to it has arisen
It has been stated that, in connexion with
the proposed federation of Canada, the
preservation of the rights of the different
religious denominations hns been asserted.
I am not aware that there is any invasion
of those rights proposed by this' Bill; nor
am I aware that the position of public
education in Canada furnishes anything
like a reasonable ground of complaint
against the Bill. I am free to admit that
the operation of the measure would tend
to the decrease of the expense of public
instruction.
I am prepared to deal
liberally with the public funds for the
purpose of public instruction, and I admit
also that instruction ought to be placed
within the reach of children in the remote
and scattered parts of the colony as well
as in the more settled districts; but, at
the same time, I am bound to object to
wild extravagance for educational purposes in our large towns. I think we can
scarcely go through the streets of Melbourne without coming to the conclusion
that there are far too many schools in the
metropolis-that there is far too large a
number of small, inefficient, and expensive
schools, and that, in many cases, where the
schools are capable of discharging their
proper duties, the State is taxed, not for
public instruction, but for the improvement of the fortunes of those who have
been lucky enough to become the teachers
in those schools.
I believe that the
public schools in our large towns might be
largely improved by centralization, not only
by the decrease of the public expenditure
in connexion with them, but also by enabling each teacher to have his separate
and distinct work-by allowing him to
teach one or two bra.nches of instruction,
to which he could devote all his energies.
I further believe that, in the great centres
of population, the public expenditure for
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educational purposes might be decreased,
and, at the same time, the efficiency of the
schools might be promoted, if a greater
use were made of the monitorial system.
I do not begrudge the expenditure of' public
money in connexion with these schools, as
long as public instruction is the accepted
responsibility of the State; hut while we
are liberal we should be prudent-while
we see that public instruction is not crippled
by false economy, we should take care that
there is no waste or extravagant expenditure. As long as public· instruction is
furnished in this colony, I shall feel it my
bounden duty to advocate the principle,
as being the best means of placing the
rising generation in the best position for
encountering the battle of life, and in a
far better position for religious culture
than they otherwise would be. I have
every disposition to deal with teachers
in the public schools with fairness,
consideration, and generosity. I desire
that the profession of a teacher should
be one of honorable ambition on the part of
our best men, and of the highest talent,
and not that it should be a refuge for those
who have failed in other walk~ of life;
and, at the same time, I consider that the
teachers who are engaged in carrying out
our present system of education ought to
be dealt with in a spirit of liberality.
Although our experiments in education for
the last fourteen years have been costly, I
trust that they will eventually be developed
into a system of public instruction, uniform
in its character and its operations, and knit
together in the acknowledgment of, and in
sympathy with, the duties of a common
citizenship-a system which will not only
give secular education to the young, but.
which will make them ready for the reception of those religious truths to which I am
prepared to pay the gl'eatest respect, however much I may differ from them, if I see,
from their conduct and utterances, that those
persons who entertain them are influen.ced
by that spirit without which religious profession is a sham, and the enrolment under
the banner of any section of the Christian
community a criine and a shame.
Mr. BURTT.-I think everyone will
admit that some alteration of the present
system of education is necessary, as it is
fast verging into the worst phases of
denominationalism. Our expenditure for
educational purposes is sufficiently liberal,
amounting to somethi ng like £ 155,000 per
annum; and we ought to have something
better than we at present have for this
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expenditure. In the first place, there
ought ~o be some one directly responsible
to Parliament for the proper canying out
of the system of public instruction. This
was urged three years ago. When questions have been asked about educational
matters, the Chief Secretary has stated on
the floor of the House that he could give
no information, as the Board of Education
were not responsible to him.
It was
moved by myself on one occasion that a
Minister of Public Instruction should be
appointed. When I look at the Bill now
before the House, my conscientious convictions will not allow me ,to support it in
its present shape; but, believing that no
measure framed, I was going to say, even
by an angel, would meet the general approbation of the House, I think we should do
well to consider this Bill in committee, and
make it as useful as we can by amending
it. The framers of the Bill have had the
experience of gentlemen thoroughly conversant with the educational question to guide
them in the preparation of the measure.
There is no doubt that secular education
will ultimately become common and be
the law of the land. I believe in an exclusively secular education, and have done
so for thirty years. In my opinion the State
has nothing to do with the conscience, as
far as religion is concerned. The State
should confine its efforts to making good
citizens, and leave it to the different
religious denominations to make good Christians. I should be sorry to wound the feelings of the Roman Catholic portion of the
community, and I cannot, on principle, support those clauses of the Bill by which it is
proposed that the local committees shall
have the power of allowing any religion
to be taught in the schools. I think that
those clauses should be struck out. Then
as to the question of compulsory education;
some gentlemen may raise objection to
that part of the Bill. No doubt compulsory education will be distasteful to some,
especially in a colony which has, perhaps,
shown a more democratic spirit than any
portion of Her Majesty's dominions. I
believe that there would be a difficulty in
carrying out a provision for compulsory
education; but, at the same time, a state of
things exists in some parts of the colony
which renders it exceedingly desirable
that some action should be taken to bring
children under tuition. I trust that, eventually, public education in the colony will be
municipal or local. I believe that the municipal application of money for educational
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purposes would be beneficial. On many
points-as to the kind and quality orthe education which should be taught, and so
forth-I am inclined to accept the opinion of
the teachers, believing them to be the best
judges. If the people were appealed to, I
am satisfied that a large mnjol'ity would
endorse my opinion in favour of' a purely
secular education being given by the State,
leaving religious teaching to be given, after
school hours, by the ministers of the different denominations, or by the persons
whom the ministers may delegate to perform that duty. As to the petitions which
have been presented in reference to the
Bill from certain religious bodi~s, I have no
hesitation in saying that the ministers, and
not the laity, were the first to move in the
matter. I do not blame them for doing so;
but I say that, if the shepherds made a
special call, it is very natUl'al that the sheep
should follow. In the hope of seeing the
Bill amended in the directions which I
have indicated, I am willing to vote for the
second reading.
Mr. CASEY.-As I was requested to
act as one of the education commissioners,
an9. as certain correspondence has passed
between the Government and myself on
the subject, I think that I shall be justified
in calling the attention of the House to
the matter, inasmuch as I consider myself,
to a certain extent, aggrieved by the mode
in which I was treated. The honorable
member for Normanby did me the favour
to ask for the production of the correspondence, which has been laid on the table,
from which honorable members may gather
the facts to which I will allude. During
the last session-indeed, during the last
Parliament-many complaints were made
of the inefficient manner in which the business of the Board of Education was conducted, and especially as to the mode in
which the Common Schools Act was administered by the board. The Chief Secretary so far agreed with the complaints
that he considered some inquiry was necessary. It was my intention to move that a
select committee should be appointed to inquire into the management of the board;
but the Chief Secretary requested me not to
go on with the motion, and stated that a
royal commission would be appointed to
inquire into the matter during the following
recess. When the recess arri vell, I was
asked to act as one of the commissioners.
I considered it to a certain extent an honour
to be nominated to fill so important a
position, and I should have had great
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pleasure in accepting the post; but I
found, from the newspapers published the
day after I received the letter from the
Chief Secretary im'iting me to act on the
commission, that the various members of
the commission were appointed with reference to the particular religious faith to
which they were supposed to belong-that
two members were appointed to represent
the Church of England, two to represent
the Roman Catholics, two the Wesleyans,
and, in t:'1ct, that each particular form of
Christian faith had a representative. When
I found that I was made a representative
of a religious denomination, I at once, without any delay whatever, communicated with
the Chief Secretary, and requested that
the consent which I had already given
to act on the commission should be
withdrawn. When I consented to act,
it was on the understanding that the
commISSIOn was to be a purely secular
one-that we were to inquire into the
administration of the Board of Education
from a secular point of view, and totally
irrespective of either the religious opinions
of the various members of the commission
or of the religious opinions of the community in general. I had, however, an
objection to represent a body which had,
no voice in selecting me as their representative. There are necessarily two parties
to an arrangement of that characterthe represented and the representative.
I apprehend that both have a right to
concur in the matter-the represented to
say that they have confidence in the
person chosen as their representative, and
the represent;ative to say that he is satisfied
to represent them. Now, neit,her of these
two eircumstances occurred in my case. I
was not-nor am I yet-aware that I had
the confidence of the body that I was appointed by the Chief Secretary to represent.
I wish to approach public questions from
a public point of view, and I wish to approach the discussion of this question from
a public point of view and from a secular
point of view. As I declined to act on
the commission as the representative of a
religious community, so I decline to represent any religious body in the discussion
of this question; and any remarks I make
are remarks which I alone am responsible
for. No religious community is responsible
for any observations which I ma,y make
this evening on this question. When the
correspondence arrived at the point I have
mentioned-when I determined that I
would not act on the commission as the
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representative of any religious denomination, but only as a representative of the
community in general-I received a letter
stating that my appointment would be on
behalf of the community generally, and
not on behalf of any religious section
whatever. I at once accepted the appointment, coupled, of course, with the condition-which any man was bound to make
for his own protection-that I might be
permitted to publish the correspondence.
Every honorable member will admit that
it was due to me that the community
should know in what capacity I acted,
after I had been gazetted in the Government organ as representing a religious
denomination.
Mr. McCULLOCH.-No.
Mr. CASEY.-Well, if the ChiefSecretary disclaims the Age as the Government
organ, it is ingratitude on his part. It
was due to the Roman Catholic body alone
to know that I declined to serve as its
representative. I can see no reasonable
objection to the puhlication of the correspondence, and I trust that the AttorneyGeneral will stat.e what the reason was.
I might very fairly have acted on the
commission, and have allowed the correspondence to be published as from
myself; but I did not take that responsibility. I desired that the bargain should
be fair on both sides; I wished to afford
the Government an opportunity of gracefully according me that permission which I
had no doubt they would grant. As permission was refused me, the only conclusion I
could draw was, that the Government wished
the community, and the religious body in
question, to believe that I was acting as
its representative, when I was not. I am
forced to make this explanation, because,
up to the present time, I have labored under
Another gensome misrepresentation.
tleman, also a member of the Roman
Catholic Church, declined 'to act on the
commission on grounds totally different
from my own; but the matter has been
confused, and it has been supposed that we
both declined 0.0 the same grounds. I wish
it understood that the reason I declined to
act on the commission was because the
Government refused me permission to publish the correspondence with respect to my
appointment. What was the object oftheappointment of this commission? It appears
strange to me tofind that one of the functions
it has undertaken to perform is to invent a
new system of education, coupled with a new
system of religious teaching. I will say at
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once that I am prepared to accept a purely
secular system of education, provided
that such can be carried out, coupled with
compulsory instruction. Having accepted
these two points, I will now explain the
objections I have to the Bill, and, as I
believe that the Attorney-General is sincere in the motives which induce him to
bring it forward, I trust that my showing him that it will be fatal to religious
tolerance and equality will Recure his vote
against the second reading of his own measure. A grain of sand may stop the watchmaker's finest production, and, in like manner, the introduction of religious education totally spoils a Bill which has secular
instruction and compulsory attendance as
its groundwork. When you come to consider compulsory attendance, coupled with
secular and religious education, it becomes
a question how far the liberty of the subject
is interfered with. When a law is passed
saying that my children must go to a public
school, I have a right to ask what is taught
there; and, if I find a religion which I
object to is taught, I have a right to say
that I will not send my childl'en to that
school. Would any community of gentlemen sanction a law which would compel a
parent to send his children to a school
where they would be taught a strange
religion, or would be deprived of that religious instruction which he considers
necessary for their salvation? Why is not
the Bill limited to secular education? In
that case the parents who preferred ,denominational instruction would have no
grievance to complain of. Their conscientious scruples would not be offended. They
could not say that proselytism was carried
on with the assistance of the State, and they
could avail themselves of the public schools
for secular purposes, andcollid look to their
Sunday schools for religious instruction. I
am bound to take the Bill as it stands. The
Attorney-General has not stated that he
will withdraw any of the clauses to which
o~)jection has been taken; and, in the absence of any such statement, I presume that
he still adheres to the Bill, and the whole
Bill. The honorable member for North
Melbourne (Mr. Burtt) is disposed to accept
the Bill, provided that it is amended
in committee. I do not know what the
committee may do with the measure; but I
certainly would not accept the Bill as it
etands now, and I shall feel justified in
giving it every opposition in committee,
inasmuch as it contains principles I am
utterly at war with. I will go further, and
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say that any honorable member who introduces a discussion which involves religious
bickerings, sectarian ill-feeling, and a manifestation of bigotry on both sides, does not
deserve the respect or the support of the
community. I say, in all friendliness to the
Attorney-General, for whom few entertain
a higher respect than myself, that the man
who introduces religious ill-feeling into a
community is as gren.t a disturber of the public peace as though he went about with a
firebrand in his hand. We are not here to
excite religious disturbances; we are here
to discuss the worldly affairs of this country-to impose taxes and to spend them, to
make laws and to preserve the good-will of
the community; and we are not here as a
Council of Trent to enact a new religious
faith. It may be said that the AttorneyGeneral does not propose a new system of
faith; but he proposes machinery which
will call one into existence. The Bill
sanctions the most pernicious system that
can be adopted, and that is the appointment of local committees, to be elected by
the ratepa.yers, who are to decide as to
what religious instruction shall be given in
the schools. I am ashamed to draw dis- "
tinctions between Catholics and Protestants; but we have abundant evidence to
prove-Mr. Budd, the chief inspector, S9.yS
so himself-that the Protestant community
would not send their children to a public
school over which a Catholic teacher presided. Is it reasonable to suppose, then,
that they would appoint a Catholic on the
local committee? And, even presuming
that they do work up that amount of
generosity, does the honorable gentleman
imagine that the various clergymen of
the locality would not do their utmost to
secure the return of representatives of
their own creeds? ]s this the system we
are to hail with delight? Is this the way
to put down that religious bigotry and
intolerance which separates man from man,
though neither is any more responsible for
the faith in which he is born than he is
for the name he bears, the colour of his skin,
or the proportions of his stature? There
is a growing opinion that no public act
should be committed to evoke these religious dissensions; and if I have used any
offensive expressions this evening-expressions which, in a calmer moment, I may
regret-it is because I feel annoyed that,
after a thirteen or fourteen years' residence
in the colony, I have to raise my voice
against an attempt to interfere with religious equality. I have not been called upon

Second Night's Debate.

1149

before to-day to state my religion. We
have hitherto discussed public questions
upon public grounds; but now I find myself involved in a religious discussion, and
for this I have to thank the honorable and
learned gentleman who has introduced the
Bill. Looking at the fact that one section
of the community was unrepresented on
the commission-that there was no one to
suggest the calling of witnesses on its
behalf, or even to answer the assertions
made by other witnesses-I would have
thought that, in a spirit of honour, the
commission would not have admitted anything into their report savouring of intolerance to that particular sect. I was
astonished, however, to find this passage"But, even if the views of the Roman Catholic
clergy were shared in by the Homan Catholic
laity, we submit that the opinions of anyone
religious sect ought not to obstruct the policy
of the country on a subject of such vital importance as that of education."

Now, this is the most illiberal statement I
ever heard a liberal body make.
The
opinion of any religious sect, it is urged,
ought not to interfere with the general
policy of the country. Why, the Minister
of Justice declared this evening that, if
there was a sect of only six people, their
opinions would be respected by him; and
so they ought to be by everybody. There
is an increasing disposition here, whenever
an amendment of the law is necessary, to
abrogate the old law-instead of amending
it as suggested by experience-and to enact
a new one in its place. An Act is scarcely
put into operation before we repeal it, and
substitute some other measure. I remember
that the old MunicipalAct was found to work
well~ though, in some few instances, alterations of importance proved necessary. But
what was done ? Was the Act amended?
Nothing of the kind; a bran new measure
was given us. Instead of a simple Act, as
before, this Government favoured us with
an Act of 340 clauses, and actually, before
the same Government leaves oijice, they
are "bringing in a Bill to repeal their own
measure. Another notable instance is the
Gold Fields Act, which was replaced by the
Mining Statute; while the Constitution Act
has been amended over and over again.
The educational system is now to have its
turn. The late Mr. Heales introduced
and passed an Act, some five years ago,
which was supposed to deal with the
whole question. At first there were some
complaints, as very naturally there would
be with a new board working under a new
Act; and now, instead of the Act being

1150

Public Instruction.

[ASSEMBLY.]

amended, we have a bran new Bill, which
will last nobody knows how long, even if
it should become law.. I think it is a question how far this Chamber should lend
itself to this wholesale destruction of Acts
of Parliament in favour of new measures,
leaving the community in ignorance 'of
laws which, by a legal fiction, they are
supposed to be acquainted with as soon as
passed? The question has another aspect,
and that is, how far the State is bound to
educate the children of the colouy generally. To me it seems that its duty is
merely to see that no child goes uneducated. It is only in cases in which the
parents are poor or negligent that the
State is required to step in. And to step
in then for what reason? Analyze the
reason, and you will find it is purely for
e desire to make the
police purposes.
children better citizens, that so many crimes
may not be committed. But the. Bill lays
down no such principle; and further, it does
not state to what extent public instruction
should be given. Are we prepared to
advance the children to such an extent as
to enable them to take university. degrees ?
I apprehend not. To do so would be a
grievous wrong to that section of the community which cannot participate in the
privileges of the system, because, by
monopolising the teachers and destroying
private enterprise, we should render it
impossible for that section to compete with
the State in the successful education of its
children. The public instruction ought to
be no more than rudimentary. The principles I contend for are these-first, that
the State ought only to instruct those
children whose education their parents are
unable or unwilling to undertake; and
secondly, that those children ought only to
be taught the rudiments of primary education ; that that education should be free,
should be compulsory, and should be purely
secular. Such a system as this would
meet the views of all parties; but if you go
beyond it-if you go beyond primary instruction-difficulties must occur. The
moment you commence English history,
the question arises which history of
England shall be used in the schools.
One section of the community believes
that Lingard's is the only correct version,
and others believe as firmly in Hume or
Macaulay.
Nothing is more important
than that a person receiving education
should be well versed in English history;
yet we know that particular authors are
preferred by particular sects, and, so soon
Mr.Oasey.
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as we advance one step beyond primary
instruction, we are launched into the difficulty as to which of these authors shall be
selected. This difficulty, I maintain, should
not arise; we should content-oursel ves with
simply doing that which it belongs to the
State to do. Next to the introduction of
the religious principle itself, I consider that
the greatest blot in the Bill is the manner
in which it is proposed to give effect to
that principle,.by means of local committees.
The election of these committees must inevitably give rise to religious dissensions,
because, as I have said, every denomination
will strive to return its own representatives.
I do not wish to live in a community which
is· periodically convulsed by religious contentions. I do not desire to interfere with
the principles of any religious sect, and I
do not desire any sect to interfere with
mine. I object to the Bill, because it will
give the Roman Catholics a grievance, and
I do not want to be a member of a community which has a grievance, nor to live
in a country where a grievance exists.
All the members of the Government who
have addressed the House, except the
Attorney-General, have agreed that religious imtl'uction ought not to be included
in the Bill; they are opposed to the
measure on its most vital point. But they,
as well as other honorable members who
are opposed to the Bill on this principle,
say that they will vote for its second reading. I cannot understand their course of
action. It is understood that, in reading a
Bill a second time, we adopt its principles.
Mr. HIGINBOTHAM.-Hear, hear.
Mr. CASEY.-The Attorney-General
cheers that remark. Let us distinctly
understand, then, upon what honorable
members vote. A great deal of credit is
given to the Attorney-General for rising
above the occasion, and giving us a Bill
which, without disparaging the s~cts, disregards their petty animosities, and establishes the best form of secular education.
Had the honorable gentleman introduced
such a. measure I would have found it
difficult to vote against it. I would give
my adhesion to a system of secular education, but I will not give my adhesion to a
Bill which couples with secular education religious instruction of an indefinite
character. V\' e might do more if we
knew what the religious instruction is to
be; but that is a secret locked up with
local committees who are not yet elected.
Religious instruction being a fundamental
principle of the Bill, I do not see how
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those persons who clamour so loudly in
favour of secular education can satisfy
themselves that the honorable and learned
gentleman will accept either their· votes
or their plaudits. I do not know what
amendments the honorable gentleman has
in his pocket; but, so long as the Bill contains the clause, relating to religious instruction, I shall give it my determined
opposition; and I ask those honorable
members who have argued in favour of
secular instruction to assist me in rejecting
the measure. I do not like the nambypumbyism of honorable members, voting
for a Bill of which they do not approve.
It is not honest. The Attorney-General
will not thank them for such votes. Even
if the honorable gentleman is prepared to
eliminate the religious portion of the Bill,
I do not think he could do so in committee.
If, in deference to the opinions of his colleagues, and of the House, he is ready to
adopt a purely secular system of education,
the proper course will be to lay a new
measure before us. I regret that I ]lave
had to address the House on the subject.
It is the first time in my life that I have
bad to take part in a religious debate, and
I trust that it will be the last.
Mr. LANGTON moved the adjournment of the debate, which was agreed to.
MRS. RAMSAY.
Mr. JONES moved"That this House will, on Wednesday next,
resolve itself into a committee of the whole for
the purpose of considering the propriety of presenting an address to His Excellency the Governor requesting him to place a sum of £750
on an additional estimate for 1867 for the widow
and family of the late member for Maldon."

Mr. LONGMORE seconded the motion.
Mr. McCULLOCH.-I do not desire to
offer any opposition to the motion, on the
understanding that, in committee, the Government will propose certain alterations
both as to the details and the amount of
the vote.
The motion was agreed to.
OFFICIALS IN P ARLIAMEN'r ACT
AMENDMENT BILL.
Mr~ F. L. SMYTH moved for leave to
bring in a Bill to amend an Act entitled,
" An Act to limit the number of persons
holding offices under the Crown who may
sit and vote in the Legislative Council and
the Legislative Assembly of Victoria."
Mr. BURROWES seconded the motion,
which was agreed to, and the Bill was
brought in and read a first time.
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FREE LIBRARIES.
The resolution on this subject, agreed t.o
in committee the previous day, was considered and adopted.
The House adjourned at twenty-one
minutes past eleven o'clock.

LEGISLATIVE ASSEMBLY.
Thursday, May 30, 1867.
Crowlands Water Supply-Public Instruction Bill-Mr. J. F.
V. Fitzgerald-Portland Circuit Court.

The SPEAKER took the chair at half-past
four o'clock.
BATMAN'S HILL SWAMP.
Mr. GRANT, in compliance with an
order of the House, dated March 20, laid
on the table a copy of the lease or licence
to Mr. Williams to occupy land near Batman's Hill, and the correspondence connected therewith.
PETITIONS.
Petitions against the Public Instruction
Bill, from members of the Roman Catholic
Church, were presented by Mr. MCCAW,
from Epping and the neighbourhood; by
Mr. PLUMJ\1ER, from Warrnambool and
Woodford; by Mr. ORR, from Rutherglen;
by Mr. KERFERD, from Chiltern; by Mr.
HANNA, from Benalla, Winton, Broken
Creek, Violet Town, and Euroa; and by
Mr. BAYLES, from Belfast nnd Tower Hill.
A petition against the Bill was presented
by Captain MAC MAHON, from the BishopOI
Melbourne (Dr. Perry), and certain clergy
of the Church of Englaml in the various
parishes in and around Melbourne; and a
petition was presented by Mr. IRELAND,
from 47 graduates of the University of
:Melbourne, against the clause of the Bill
which proposed to make the Minister of
Public Instruction an ex officio member of
the council of the University.
CRO\VLANDS WATER SUPPLY.
Mr. BYRNE asked the Minister of
Mines if it was the intention of the
Government to carry out the proposed
scheme of water supply to the Crowlands
district, as contained in the report of the
Chief Engineer of Water Supply; and, if
so, when the works would be commenced?
Mr. MACGREGOR said that the detailed survey for this scheme had not yet
been completed; but when itwas completed,
and the necessary financial arrangements
made, the works would be commenced.
.
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PUBLIC INSTRUCTION BILL.
ADJOURNED

DEBA.TE.

The debate on the motion for the second
reading of the Public Instruction Bill
(adjourned from the previous day) was
resumed.
Mr. LANGTON. - Mr! Speaker, I
address myself to the consideration of this
question with some considerable pr~pos
session in favour of many of the Views
and opinions which the honorable and
learned gentleman who introdu'ced the
Bill expressed on the occasion when
he moved the resolutions on which it is
founded. In common with the honorable
and learned gentleman, it would afford
me very great satisfaction if we could
establish in this colony one uniform, unsectarian system of education, in so far, I
mean, as the State interferes with education at all. That view, I confess, has considerable charms for me, because I cannot
help believing that, if the children whose
education is assisted in any way by the
State could. only be instructed in the same
schools, quite irrespective of the country
from which their parents came, or the
creed in which they themselves are being
taught, most beneficial results would be
found to accrue in the future, and some of
those unhappy feuds which, I regret to
see, have been imported into t~is co~ony,
and which some persons esteem It a VIrtue
to foment, would be effectually precluded
and shut out, by the mere fact of the
children learning their daily tasks side by
side, on the same form. .And, sir, I confess that the statement which the honorable and learned gentleman made when he
introduced the Bill appeared to me to bear
upon it prima facie evidence of the n~ces
sity of an inquiry into our educatIOnal
system, with a view to some amendment.
The honorable and learned gentleman told
the House that there were many grave
objections to the existing system. I quote
his own words : "That the present system of educatio~ ~s
inadequate in its scope and extent? th~t It IS
inefficient in kind, and that, conslderlOg the
inefficiency of its results, it is enormously and
disgracefully expensive."

Now, sir, I submit that, if the evidence
contained in the appendix to the report of
the commission substantiated this indictment, there would· be nothing for the
House to do but to consider the immediate
aboli tion of the existing system, and the
substitution for it of some totally different
plan. But, sir, an examination of the
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evidence, and a careful perusal of the report, have driven me to the conclusion that
the honorable and learned gentleman cannot
support the indictment with which he set
out. Now, sir, let us take the first charge,
"that the present system of education is
inadequate in its scope and extent." I do
not know, and I do not, gather from the
honorable and learned gentleman's remarks,
what is the exact meaning he attaches to
the word "scope "-whether it refers to
the quality of the instruction, or whether
it is merely synonymous with "extent,"
and refers to the extension of' the system
of public instruction throughout the country. But, sir, I do not think that I am
doing the honorable and learned gentleman
any injustice in supposing that he used the
two words advisedly, and tha~ he intended
to imply by the word" scope" the qualit,y
of the instruction afforded-that the scope
of the education, in this sense, is inadequate. Now, I cannot find any warrant at
all for this; but I believe it is only too
notorious that, in the schools which are
subsidized by the State in this colony, the
quality of the educlttion given is far
superior to that which is afforded in the
schools in the old country-that, in fact,
while it is requisite in this colony that,
in order to pass the standard of education which will secure aid from the
State, the children shall be instructed
in reading, writing, arithmetic, geography, and grammar, in the . old c0l!~try
the requisites are only readll1g, Wl'ltlDg,
and arithmetic, geography and grammar
not being indispensable. This, at least,
shows us that the honorable and learned
gentleman's objection-taking it in the
sense in which I suppose it to have been
made-is not substantiated by the fact.
But, if we look a little more closely into the
matter, we find that, not only is the quality
and scope of the education, in so far
as the examination of the inspectors is
concerned, superior to that which is
afforded in England and Wales, but also
that, in addition to these five branches of
instrl;lCtion, instruction in the higher elements of knowledge is afforded in nearly
all the schools. I am informed that the
two graduates who have taken the highest
honours at our University both obtltined
their education in public schools, supported
at the public expense. If what I have said
be the case, I submit that the first part of
this indictment is not sustained-that, as
far as the evidence goes, the scope of the
instruction afforded in our common schools
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is far superior to that with which I think
we may very safely compare it, namely,
that which obtains in the old country.
But, sir, according to the AttorneyGeneral, it is not only inadequate in scope,
it is also inadequate in extent. I presume
that the honorable and learned gentleman means that it is not sufficiently wide
in its application-that it does not provide
·for the instruction of so many children as
it ought to do-that it does not reach
the remote districts of the colony, and in
that respect is inadequate. Now, I join
issue with the honorable and learned
gentleman on all these propositions. As
far as the number of children is concerned,
the honorable and learned gentleman told
.us th~t only 80,000, out of 170,000,
which is the number in this country
within the ages of instruction, were
in attendance at the common schools,
Now, sir, it must be borne in mind that.
although several detachments of children
may pass through a school in one year,
they are not separately enumerated, but
the average attendance is given. Supposing, for instance, that one set attended
school for one part of the year, another
for another part, and a third set for
a third part, the entire number of children
attending during the year would riot be
recorded, but only the average number.
It is established, therefore, beyond all
dispute, that 80,000 does not represent the number of children who are
actually under instruction in the public
schools. As a matter of fact, 122,073
children passed through the schools last
year. From the report of the Royal Commission on Education in England, which
was appointed in 1858, and which took
two years to make inquiries and prepare
a report, I find that 1,549,312 were on the
books of the public elementary schools
which were aided by the Government.
Now, this 1.,549,000 does not represent the
same as the 80,000, which we have in our
report; for I find that as many as 786,000
-about half the entire number-attended
for less than 100 days in the year. If the
same method of calculation is adopted here,
of course it will increase the number very
considerably. Therefore, we must not
compare this 1,549,000, which is given
as the attendance in England, with 80,000
which is the average attendance-or
the average number on the books-in the
schools of this colony; but in making the
comparison we must deduct the 786,000
who attend school for less than 100 days
VOL. III.-4 R
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in the year. It is notorious that the children of the labouring popUlation in the
country districts, above the age of eleven,
are employed in harvesting during the
harvest time, and that in the towns
very many of the children of the poorer
classes are kept from school, at certain
periods of the year, for the purpose of
contributing to the family means. This
being the case, it is not fair to the existing
system of instruction in this colony to say
that only 80,000, out of the 170,000 within
the ages· of instruction, are in attendance
at the public schools. But the honorable
and learned gentleman went on to state
that, "as far back as the year 1858, it
was estimated that in England one person
out of every eight of the population was
receiving instruction in some way;" and,
although he did not give any authority
for the next statement, he said "it is a
fact that an improvement has taken place
since that year, and that, at present, the
proportion of children receiving instruction in England and Wales is somewhere
about one in every six or seven of the
population." Now, I do not know upon
what authority the honorable gentleman
makes that statement. In my researches
I have not been able to find any authority
for it at all. But, assuming it to be correct that one in six or seven of the population of England is receiving some sort
of public instruction, I have to call the
attention of the House, in the first instance, to one fact in connexion with
this matter. Many honorable members
suppo$e that, in this colony, children are
more numerous than in the olJ country.
We have the reputation of being a prolific people. I believe that the majority
of speakers and writers upon educational subjects have always assumed there
is a larger proportion of children to the
population in this country than in the old
country; but, on examination, we find this
is not the fact. There is 17 per cent. of
the total population of Victoria between
the ages of' five and fifteen; but in England
and Wales the proportion is 22'17 per cent.
Inasmuch as the proportion of children in
England and Wales is 5 per cent. higher
than in Victoria, the proportion of the population receiving instruction ought to be
higher. This difference of 5 per cent.
would destroy any advantage which the
honorable and learned gentleman might
derive for his argument from the circumstance that, in Victoria, only one in
eight of the population was obtaining
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some system of public inst.ruction, while in
England there was one in six or seven.
But, if we alter our mode of comparing
the numbers receiving instruction in Victoria aud in Great Britain-if we compare, not the number on the books of the
schools, but the number who pass through
the schools in one year, so as to compare
like with like-what do we find? Why,
that 122,073 children were attending
our common schools last year, irrespective
of the number attending private schools;
and it is known that there were some
12,000 attending private schools. But I
will put the number attending private
schools out of the question; and it will be
observed that 122,000, out of 64-1,000, is
not one in eight of the population, but one
in five and a third; so that the educational
state and condition of this country, instead
of being worse than that of England and
Wales, is absolutely much better. If you
only compare like figures wi th like-if
you take the number of children passing
through the schools in each case-you
will then find that, in England, there is
something like one in six or sevt:'n of
·the population-I assllme the AttorneyGeneral's statement to be correct-receiving public instruction, and here there
is one in five and one-third. I confess, sir,
that this must be a very gratifying result
to every honorable mem bel'; because,
although our system of education may be
very expensive-although we may spend
every year upwards of £ 150,000· on the
public schools-yet, when we have got'
substantial advantage in the instruction of
the youth of the colouy, such as these
figures show, we may console ourselves
for incurring that heavy expense, and,
if it be necessary to make any reduc':
tion in our expenditure, take care that
the reduction is made in some other
direction. It may be said that possibly the
honorable and learned gentleman meant,
when he stated that our present system of
education is inadequate in extent, that we
do not provide instruction for the rural
districts. Any comparison of this kind
instituted between Victoria and Great
Britain must necessarily be very disadvantageous to Victoria; for in 'England
and Wales there are no less than 262
persons to the square mile, but in Victoria
there are only seven, and there are many
square miles together in which the
population is far more sparsely scattered than seven to the square mile. Consequently, the difficulty of providing
Mr. Langton.
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public instruction must be considerably increased in this country, as compared with
England. But, sir, the Attorney-General
did not show us that, under the existing
system of education, no improvement is
possible in regard to the rural districts,
and we have no evidence before us to that
effect. In the report of the commissioners,
it is observed that"The means of instruction are stated to be
generally available in all the centres of popula.
tion; but the case is very different in the rural,
and especially the pastoral, districts. The deficiencyof the means of instrnction in the thinlypopulated parts of the country is acknowledged
by all the witnesses. 'It is,' to quote the words
of one of the most competent authorities on the
subject, 'the most crying want at this moment
of the interior.'''

Now, sir, this statement is put forth as it
it were a discovery which was only just
made; but, on reference to a report of
the Board of Education, I am somewhat
astonished to find that this matter has been
repeatedly brought under the notice of the
Government by the board, and with very
little success. The third report of the
board (for the year 1~64) contained this
paragraph : " Some i.nconvenience is caused in the scattered
districts by the proviso that no school shall
receive aid unless it can show an average at·
tendance of twenty scholars for six months. We
hope shortly to be able to see common schools
established throughout the colony in every locality where the minimum average can be obtained; and we should be glad to see the requirement referred to in the preceding paragraph
altered, and permission given to us to grant aid
to schools with an average of less than twenty,
in cases where no other means of instruction are
provided, at a rate not exceeding the average
rate of aid received by other schools."

Sir; I consider this a very modest demand;
and I think that the board would have
been fully justified in aRking the liberty of
encouraging schools in the scattered districts by giving t.hem a rate of aid higher
than that received by schools in the towns,
because of the greater difficulty in country
districts of getting sufficient children
together to make it worth the while of a
teacher to instruct them. The board go
on to say"We desire to direct the special attention of
the Government to the large section of the
population residing in the bush, whose dispersion
necessarily precludes them from deriving any
benefit from the Common Schools Act, and who
are, in many cases, without the means of procuring for their children the simplest elementary
We would suggest that some
instruction.
special provision should be made out of the
funds arising from fines under the Scab Act or
otherwise, for the purpose of extending to this

Public Instruction.

[MAY 30.]

portion of the community, by boarding schools
or visiting teachers, the advantages of suitable
instruction."

Well, sir, it does not appear that this
suggestion met with any reply at all from
the Government. In their next reportthe report for 1865-the same subject was
referred to. The board said"We alluded to the subject of instruction in
the rural districts as follows in our last report."

They then quote the paragraph which I
have just read, and go on to say" We addressed a special communication to
the Government on the 5th of April last" (the
report is dated the 22nd of March, 1866)," recommending that a sum of from £~,OOO to £4,000
should be placed at our disposal for this purpose,
to be administered under such regulations as
might be approved by the Governor in Council ;
but ·we received an unfavorable reply from the
Government."

Third Night's Debate.

1155

that many teachers who come from England and Ireland fail to pass t.he examination here. As a matter of fact, graduates
of English and Irish universities have been
unable to pass the very high standard of
examination which the board have set up.
The board, therefore, cannot be at all to
blame for the inefficiency of the teachers,
for certainly they have done their utmost
to raise the standard of qualification for
teachers as high as possible, and have
raised it apparently too high. I believe
it is also a fact that there are many unquestionably efficient teachers who were
not, in their early days, trained in the details and technicalities in which teachers
are now examined, who are most successful
in the conduct of their schools, but who
have not~ up to the present time, passed the
examination fixed by the board, and who
probably never will pass it. In connexion
with this part of the !:\ubject, I will again
refer to the report of the Board of Education for 1865. The board, in that report,
say-

Now, sir, is it fair to charge upon the
existing board the destitution in the rural
districts?
Mr. HIGINBOTHAM.-Where is the
charge?
Mr LANGTON.-I understand that to
be the meaning of the report.
"The general unsatisfactory results of the
Mr. HIGINBOTHAM.-It is not the . examination of teachers and pupil-teaehers led
us to consider in what way we could provide
meaning of the words used.
an adequate supply of persons qualified for
Mr. LANGTON.-In the report of the for
employment in common schools. "Ve accordcommissiol.)ers it is specially put as if it ingly framed the following regulation, which
were one of the complaints against the we submitted for the approval of yout Excelexisting board. If the defects in our educa- lency in Council on the 12th of April, 1865."
tional system which the commissioners Then follow regulations for giving bonuses
have discovered are not the fault of the to teachers for competency-£30 to males,
existing board, then, I apprehend, the board and £25 to females, in t.he first division of
is not upon its trial, that its abolition is not competency; and £20 to males, and £15
the result aimed at nor the end involved in to females, in the second division. The
this discussion. But if, in complaining of Government took fi'om the 12th of April to
the scope and extent of the existing system the 23rd of September to consider this proof education, it is intended to complai~ of posal. Now, I would ask if it is any wonthe management of the present board, I der, after the two circumstances to which
have shown that, as far as the rural districts I have called attention, that the Board of
are concerned, the board did their best to Education is very dilatory in its proceedremedy the defect, by applying to the ings? The report addsGovernment to sanction a regulation with
"On the 23rd of September, we received a
that object in view; and though upwards of reply to the effect that the Government were
two years have elapsed since the report was unable to recommend that rule for approval."
penned, they have received no reply from How can the board be otherwise than
the Government. The honorable and dilatory under such circumstances? Now,
learned gentleman proceeds to say that it appears to me-and I believe it is
the present system of education.. is "in- almost the unanimous opinion of the inefficient in kind."
I apprehend that spectors-that, if this rule were carrie~
must refer to the same thing as "inade- out, it would at once meet the very eVIL
quate in scope ;" but I see, further, that complained of-namely, the inefficiency of
the honorable gentleman speaks of the the teachers-that it would go a long way
teachers being inefficient, and says that to raise· the standard of the tenching
more than half of them are uncertificaterl. qualification. The report further statesNow, on this point I will just remark that
" On tbe 17th of October we again wrote, fully
it appears that the standard of examina- explaining our views in framing the regulation
tion for teachers "in this colony is so high in question."
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Up to the date of this report-the 22nd of
March, 1866-the board had received no
answer to this communication. Whether they
have received a reply since, I don't know;
but they were evidently in a very hopeful
state after the treatment they had received
from the Government, because they add"We trust that this subject may again receive
t~e attention of the Government, as an insuffiCIent supply of duly qualified instructors for the
young will be a very serious evil."
This is what the board said on the 22nd of
March, 1866. We get together a number
of gentlemen, and form them into an education commission; we call witnesses from
all parts of the country, for the purpose of
ascertaining that the quality of the teaching is not as good as it might be, because
the qualification of the teachers is not as
high as it ought to be. Now, I submit,
there was no necessity to call these gentlemen together to ascertain this. The thing
for the Government to do was to act upon
the recommendation of the board-to allow
the board to carry out their own recommendation-or else to suggest some other
plan, by which the same end could be
accomplished. It is evident that the board,
from the fact of their making these repeated applications, were fully aware of
t~e nec~ssity of some change, and that they
dIU th81r best to accomplish it. In connexion with this subject, and in justice to
the teachers, it should be mentioned that
the reports of the inspectors are in favour
of the efficiency of the instruction given.
The reports of the inspectors don't bear
out the charge which the Attorney·General
makes, that the instruction is inefficient in
~ind, or inadequate in its scope.
The
Inspectors say that the teachers, on the
whole, are tolerably well-qualified for their
duties, and that the instruction afforded is
effective, efficient, and adequate. I am
told that this is their opinion, given in
their evidence. I know that it is the
opinion of one of the inspectors with
whom I hav~ conversed on the subject, and
he assured me that it is the opinion of his
brother inspectors also, and that it has been
expressed repeatedly.
The Attorney~eneral is under considerable apprehenSIOns for the future of Victoria. After
assuring us that only one in eiO'ht of the
population of Victoria is receivi~g instructio?, while one in six or seven of the populatIOn of England and Wales is receiving
instruction, he said" The next g~neration of Englishmen will, at
least, ~e better mstructed, so far as primary instructIOn goes, than the present generation."
Mr. Langton.
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That, I think, . is very probable; it is a
prophecy very likely to be realized; because
we know that not only is education extending in Great Britain, but that the
means of its extension are continually improving. It is, therefore, very probable
that the next generation will be better instructed and wiser than their forefathers.
The honorable and learned gentleman goes
on to say"The next generation of Victorians will not
be so well instructed as the existing generation,
because at present, as far as regards primary
instruction, the people of Victoria are better instructed than the present generation of Englishmen."
Without at all venturing to dispute the
honorable gentleman's capacity as a logician, this statement appears to me to be a
complete non sequitur. I cannot see how
the next generation of Victorians will necessarily be worse instructed than the present because the people of Victoria are
better instructed than the present generation of Englishmen. If, as I have already
shown-and I think the House will admit
that I have quoted sufficient facts to substantiate the statement-one in five and a
third of the population of Victoria is receiving some instruction, we need cherish no
such gloomy view of the future-we need be
under no apprehension at all that instruction will be less widely spread in the next
generation than it is in the present. The
honorable and learned gentleman went 011
to say"England, I repeat, is advancing, perhaps
slowly. Victoria is not advancing; I believe
she is declining."
Now, sir, I cannot find any evidence
which will warrant the honorable gentleman in making this statement. The number of children in our public schools has
been increasing every year-it was more
last year than it was the year before. I think
it very probable that the number in private
schools has also been steadily increasing;
and, in proportion as they are more widely
diffused throughout the country, increased
difficulty will be found in ascertaining the
exact number of children attending them.
I, therefore, cannot see-if we are to confine ourselves exclusively to the statistical
part of the case-if we are to refer only to
children receiving instruction in schools
supported by the State-what warrant we
have for the statement that Victoria is not
advancing, but declining. I, on the contrary-having looked carefully through
the report of the commissioners and the
evidence-having given the subject the

Public Instruction.

[MA.Y 30.J

best attention I could-have come to
the precisely opposite conclusion. In
my opinion, the facts and figures show
that education in Victoria is slowly and
steadily extending, and that we have
reasonable grounds for believing that it
will continue to improve. But, in comparing the educational position of the
people of Great Britain with the educational position of the people of Victoria,
there is one thing which must be borne in
mind. The population of Great Britain
in 1865 was 24,500,000. Out of that
number the average attendance of scholars
in the schools under the Privy Council was
1,133,000, or one in twenty-one of the
population; but in Victoria, with a population of 630,000 in 1a65, the average
attendance in the common schools was
51,500. We have, therefore, actual1y been
providing instruction for one in twelve of
our population, while Great Britain has only
been providing instruction for one in twenty- '.
one. This leads me to refer to one wide'
difference between the existing system in
this colony, and that which has so long
prevailed in the old country-namely, that
in Great Britain the State does not undertake to provide education for people who
are able to provide it for themselves. r
think this is a substantial and vital difference. This is a point upon which I
am at direct issue with the AttorneyGeneral. I do not believe, as the preamble
of this Bill states, that "it is highly expedient and necessary that public schools
should be established by the State in all
parts of Victoria for the instruction of all
classes." I don't believe that it is the
duty of the State to do anything of the
kind. I cannot help thinking that the
nearer the State confines, itself to its primary functions of protecting the persons
and property of the subjects, the more
likely it is to do that work effectively. It
is astonishing what a wide~spread faith
there is in the omnipotence of Acts of
Parliament. People fancy that Government can do that which private·entet·prise
never can do; and yet, when we come to
look at the fact, we find that, for nearly all
the advances which have pre-e~inently
distinguished the last half-century, for
nearly all the discoveries in science, for
the improvements in art, for even this very
system of education which we have adopted
in this colony, for social improvements, for
legislative improvements - for all these
things, I say, the British people are indebted to private enterprise. I cannot help
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quoting a most pertinent observation of
Lord Macaulay on this subject, in his
review of Mr. Gladstone's work, On the
Relation between Church and State, in
which that honorable gentleman expressed·
an opinion that the Government should
not only be the schoolmaster, but the
religious instructor of the people. Lord
l\1acaulay says"We think Government, like every other contrivance of human wisdom, from the highest
to the lowest, is likely to answer its main end
best when it is constructed with a single view to
that end. Mr. Gladstone, who loves Plato, will
not quarrel with us for illustrating our proposition, after Plato's fashion, from the most familiar
objects. Take cutlery, for example. A blade
which is designed both to shave and to carve
will certainly not shave so well as a razor, or
carve so well as a carving-knife. An academy
of painting, which should also be a bank, would,
in all probability. exhibit very bad pictures, and
discount very bad bills. A gas company, which
should also be an infant school society, would,
we apprehend, light the streets ill, and teach the
children ill. On this principle, we think that
Government should be organized solely with a
view to its main end; and that no part of its
efficiency for that end should be sacrificed in
order to promote any other end, however excellent. We consider the primary end of Government as a purely temporal end, the protection of
the persons and property of men."

Sir, it may be said that the State, in this
colony, has undertaken many duties which
do not properly belong to the primary
function of protecting persons and property. We must plead guilty on that
point; but I submit that Government is
not constructed with a view to undertake
many of the functions which. it at present
undertakes. What is the case in the present discussion? I, as a member of the
House, am compelled to express certain
opinions upon this question. I have views
of my own on religious subjects; but I
do not think it is my duty to intrude my
religious opinions on this House at all. I
look upon it as a positive hardship that I
should be compelled to discuss any question which will involve me, or which is
likely to involve me in unpleasantness or
disagreements with any of my fellowcolonists. When I offered myself as a
candidate for East Melbourne, the electors
never asked me what was my creed. I did
not say my catechism. They did not elect
me because I was sound on one point of
religious doctrine, or on another point, or
unsound upon all. They elected me because of my political views, and to dischal'ge political functions; yet, "will he
nill he," I am compelled to refer to religious
matters, on which, had I the wisdom of a

1158

Public Instruction.

[ASSEMBLY.]

serpent, or the harmlessness of a dove, I
could scarcely express any views without
offending some persons .. I look upon this
as a hardship. I believe this is one of
the inseparable results of a system into
which this colony has been gradually
drifting-of the Government undertaking to do that for the public which
the public is far more competent to do
for itself than any Government can be.
The report of the commission winds
up with certain recommendations. one of
which is" the appointment of a Minister
of Public Instruction, responsible to Parlia.ment, with a general superintendence
over the interests of education in Victoria."
Of course that involves the abolit.ion of
the existing board. It is therefore clear
that the board is now upon its trial; that
it was upon its tdal before this commission,
and that it is now upon its trial before this
House. In that part of the report relating
to the governing body and officers is this
passage : " The system of public instruction is administered, in accordance with the provisions of the
Common Schools Act, by an unpaid board, consisting of five members .. A strong feeling of
dissatisfaction, which appears to have been
lately subsiding, has been expressed, and many
complaints have been published against the
Board of Education. We have deemed it inexpedient to receive evidence respecting any of
these causes of complaint, as our inquiry would
have been thereby necessarily much prolonged,
as well as embarrassed by the introduction of
personal and irritating topics."

I read t.hat with blank astonishment. The
board is to be tried, found guilty, and condemned. Not even Jedburgh justice is to
be meted out to it. No inquiry is to be
made, not even after execution. And,
further on, speaking of a suggestion made
by Sir James Palmer, that the members
of the board should receive-like the
directors of banks and public companiesa small honorarium for their attendance,
the report says, "it would be wholly insufficient, we think, to correct the wellfounded causes of complaint against the
present system of management." But the
commission were in no position to say
whether "the causes of complaint" were
"well-founded," because" they deemed it
inexpedient to receive evidence respecting
auy of them." I never heard of a more
monstrous statement. It smacks of the
logic which
" Flings at your head convictions in the lump.
And remote conclusions reaches at a jump."

Have the commissioners been ear-wigged
by somebody? If they are in a position to
Mr. Langton.
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say that the causes of complaint are well
founded, why is not the evidence bearing on
that subject contained in the report? There
is not a tittle of evidence in the report. It
would seem that the commissioners went
to their task with a predetermination to find
the board wanting in efficiency and power;
and, therefore, they did not inquire into
the complaints made against it. They
merely said, without inquiry, "These
cau~es of complaint are well founded."
This fact alone, I should think, would
induce the House to refuse summarily to
abolish a board of gentlemen who have
given so large a portion of their time to
the public without any remuneration whatever. Well, the commissioners propose to
substitute for the board a Minister of
Public Instruction, and their proposal is
couched in this form : "We concur with the all but unanimous testimoney before us, that the system of management
of public instruction by an unpaid board should
be immediately changed; and we also agree with
the view expressed by the large majority of witnesses, that public instruction should be plaf'ed
under the control of a Minister of the Crown,
respons~ble to Parliament."

Now, any diligent reader of the report will
be struck with the fact that there is not a
single reference in the margin to any of
these witnesses. In the matter of the
honorarium there is a reference to the evidence of Sir James Palmer and Mr. Archer.
With respect to other recommendations
there are references to the witnesses who
favour them. But, in the case of this
recommendation to place the public education of the country under the control of a
Minister of the Crown, which is said to be
supported "by the large majority of witnesses," there is no reference in the margin
at all. Now, as this was a point-the
intrusting the administration of such a
department as that of education to a political officer-upon which I felt more
strongly than upon any other, I took the
pains to wade through the report and
extract all the evidence bearing on the
subject, and I am in a position to state the
exact facts to the HOllse. Thirty-seven
witnesses were examined before the commission, but only three were in favour of
the proposal that this department should
be administered by a political head. These
gentlemen are-Mr. R. H. Budd, the Rev.
J. S. Waugh, and the Rev. J. C. Symons.
The Bishop of Melbourne (Dr. Perry) was
in favour of it, but with such a reservation
as showed clearly that something else was
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in his' mind at the time. This is what Dr.
Perry said when under examination"I would say, in the first instance, as I said
with regard to the inspectors, I have no complaint to make against the present central board.
I have always received the greatest attention,
and always found them ready to do what they
believed to be right; but, speaking generally,
my feeling is that, in this country especially, it
is impossible to get the work you want done
effectually performed by a gratuitous board. It
requires a great amount of attention to master
the subject of education. and then to carry it out.
To administer a system in all its details is very
laborious work. I conceive therefore that a
board must be dependent upon its paid officers;
and that it would be better (I speak .with some
degree of hesitation) to be dependent upon a paid
head, who should be responsible to Parliament."

Then, in reply to the question-"Would
you make the paid head permanent, or
change with a change of Ministry ?"-the
Bishop observed" I think that a Minister of Education, with
his proper officials, and with his permanent
professional head, would be best. The only
question in my mind is, whether, in drawing up
general regulations, any assistance could be
given by a board; but of this I am doubtful. I
should be disposed myself to give very great
discretionltry power to the central authority, and
at the same time make him feel that he is
always liable to be called upon to give an account
of his exercise of that authority."

A board is evidently present with Dr.
Perry all through; an4 as, since then, t.his
same right reverend gentleman has withdrawn his support from the Bill altogether
-as closer examination of it has forced
him to the conclusion that it is "irremediably bad"-I submit that the Bishop of
Melbourne cannot be called as a witness
in favour of the appointment of a Minister
of Public Instruction. There is another
witness (Mr. Mowbray) who speaks with
the same reservation. He is a.sked whether
he approves of the proposal, and he replies
with the question-" Would a new Ministry necessitate the appointment of a fresh
head?" That witness certainly is not
favorable to the head of the department of
Public Instruction being a polit.ical head.
Of the 37 witnesses examined before the
commission, 10 are against the system,
5 (including the two I have named)
give a qualified adhesion to it, and 22
expressed no opinion on the subject. And
yet we are told in this report that" the
large majority of witnesses" are in favour
of this change. Now I will just call
attention to the evidence of a few of these,
in order to show that I am not speak ing
at random. Sir James Palmer is reminded
by the commission that he has not in-
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eluded in his scheme a Minister of Public
Instruction or an Inspector-General. He
replies" I do not consider either of these offil!es desirable. If a Minister of Public Instruction should
be a Miniater of the Crown, he will enter on his
duties in a false position, for he will be chairman
of a body of which he is the most ignorant member..
• • A trust must necessarily be
reposed somewhere, and it seems to me that it
could not be reposed more safely than in a body
of educated men of credit and position in the
colony."

I submit that considerable attention ought
to be paid to the evidence of Sir James
Palmer, Mr. Archer, and Mr. Balfour, inasmuch as these gentlemen have for a long
time devoted themselves to the work of the
Board of Education, and have had practical opportunities of observing the working
of the present system.
Mr. Archer is
asked-" Assuming the board to have
faithfully discharged its duties, in your
opinion is a board the best governing body
for the purpose of discharging duties under
the Act·?" His answer is" Under the existing circumstances of this
country, I do not see any better machinery to
give satisfaction to all parties."

He is then asked what he thinks of a
political head. He replies"I am afraid that, to ~ive it to one man to
administer, would be placing him in a very awkward predicament; he is not likely to give satis·
faction, and I do not think it would tone matters
down, or allay the distrust heretofore excited.
I would rather, if you have a Minister of Instruction, let it be upon the ground that the State
will undertake the tuition of the whole people
through every shade of public instruction, from
the industrial school and infant school up to the
University, under one all-embracing measure."

Mr. Balfour, on the same point, says"It would have some great advantages of
course, but this disadvantage: that it would be
liable to change with every Ministry; and it is
quite a question whether a political appointment
of that kind is the best to manage the common
education of the country."

The Rev. Donald McDonald was asked
what he proposed. His reply was"There are, of course, various means. One
is, a small paid board; another is, a permanent
Commissioner of Education, attached, say, to
one of the other departments of the Government; and the third is, a member of the
Go\·ernment. say a Minister of Instruction-a
political head. It has been apparent to me that
there might be a very easy and simple compromise of those ideas or plans, to this effect: I
would certainly have a small paid board."

Evidently the plan of Mr. McDonald is
not the plan contained in this Bill. The
next wi tness I shall refel" to is the Rev.
W. R. Fletcher. He says"I should prefer the appointment of a Minister
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of Education, responsible to Parliament for the
working of the Act, gi ving him power to appoint
his own subordinates."
Subsequently he is asked-" Would you
have the Minister of Education one subject
to the changes of the Ministry?" His to
reply is" I should rather think not; but I have formed
no very definite opinion on this point."
So that Mr. Fletcher must be put down
among the noes. The next wi tness is the
Rev. C. T. Perks. He is asked-" What,
in your opinion, would be the best system
of managing education - a board or a
Minister of Education?" His answer is"I think a board is in some measure more
equitable. I share in the feeling that the Education Commissioners are not so directly responsible to Parliament as they might be ; but
I think it would be a great pity to see that body
destroyed."
He is then asked-" How would you make
them responsible?" He replies"That is a difficult question. I think that a
changing political head would be most objectionable, because the amount of experience required
to deal with schools, so as to command the respect of those who understand them practically,
is very great."
Mr. Perks must go among the noes. We
next have Mr. Bonwick. In reply to the
question-" Who would be the best head
of the system of education?" Mr. Bonwick
says"I think a Minister of Instruction. I have
thought a good deal over it. I fancy that, if you
have :five paid members, forming a consulting
board for the Minister of Education, then you
woulU not want an officer like a superintending
inspector at the head ?"
So that Mr. Bonwick is not in favour of
the system proposed by the Bill. He is
in favour merely of a Minister associated
with a board of five paid members. We
then have M.r. Colin Campbell. Here is
an extract from his evidence" Would you not fear throwing so much power
into the hands of one man, or would you do
anything to remedy that ?-It would requireif anything like a responsible Minister of Education were appointed here-to be dealt with as
a very special case.
"What way ?--A responsible Minister is supposed to be a member of the Cabinet, who is
dependent upon political events. I do not see
that the responsibility of education could be
properly carried out unless the person responsible
had some years to carry out the objects of
education.
" How would you provide for his being permanent and yet responsible to Parliament ?-By
not making him permanent. I think such a
person should be appoi'lted for a limited term
of years. so as to make him account at the end
of the term. He must be made responsible
during that time by making him removable upon
address of Parliament."
Mr. Langton.
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So Mr. Colin Campbell must go among
the noes. The next is Dean Macartney.
He objects to the existing system, and he
says"The Inspector-General is nobody. The
board is a certain union of irresponsible persons,
an inaccessible body. As regards a responsible
Minister, do you mean a Cabinet Minister,
going out with the Ministry? (Yes ?)-I think
that would be very objectionable."
The next and last witness to whose evidence I shall refer is Mr. Millie. He is
asked-" "\i\Tould you throw the whole
education of the colony into the hands of
the Minister of Education?" and he replies"No, I would not. I would still have the
local committees to do what things they could
do, and the central board to do what they could
do better."
The other witnesses expressed no opinion
on the subject at all. Therefore I say
that the statement to which the commissioners commit themselves in the report is
in the direct teeth of the evidence given
before them. And now, .sir, as to the
functions of the Minister of Public Instruction. It is said in the report that
"he would be called upon to encounter
the opposition of the denominations," which
would be no very pleasant task, and" to
adjust the rival claims of competing localities." Of course, being a politician, and
having the interest and well-being of the
Government at heart, he would never be
influenced by the consideration whether
any of the localities competing for his
favour returned members who sat on the
Ministerial side of the House. Acting in
a perfectly impartial spirit, and sublimely
indifferent to such mundane affairs, no
doubt he would proceed, without reference
to the state of parties in this House, "to
adjust the rival claims of competing localities, and to train the teachers of public
schools in habits of discipline and obedience
to the rules of an organized service." But
I think it would require some one possessing very superior abilities, and a most
sweet temper, to underiake such duties as
these. I have heard it said that the proprietors of the Times newspaper have a
private preserve in which they raise
up a peculiar breed of gentlemen from
whom they select their special correspondents. I don't know whether the
framers of this Bill have some such preserve in this colony, from which they can
select a gentleman able to undertake the
multifarious duties that will' be imposed
upon him as Minister of Public Instruction,
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who would be competent to determine
what catechism and formularies should be
used, who might be called upon to draw
up text-books, who would have to direct
altogether the instruction of the colony,
and who would also have to do what is set
forth in the most felicitous sentence which
I have just quoted, and which reads as if
it came from the same pen as those famous
regulations in which the public servants are
enjoined to give loyal and obedient service to
the State. I am afi-aid that, unless there is
such a preserve as I have described existing
somewhere in the colony, it will be a most
unsuccessful errand for anyone to search
for a man competent to discharge the
functions of Minister of Public Instruction.
I have already remarked that, of course,
the Minister of Public Instruction, in adjusting "the rival claims of competing
localities," and administering generally all
the functions placed in his hands under the
Bill, would be free from all political bias.
Of course he would not attempt to use
the immense army of teachers under his
charge as a vast electioneering machinery
on any occasion when it might serve the
interests of the Government with which
he might be connected to put them in
motion. I assume that; but I do not
think I am warranted in assuming
anything of the kind. I think the whole
course of 'events in this colony, especially
of late years, warrants me in assuming
precisely the opposite, and that this particular department, as every other department of the Government, would be
influenced more or less by political considerations. I know that, in making this
remark, I expose myself to the taunt frequently hurled at me, of introducing bitterness into the debates of this House, and
indulging in personalities. Let me say,
once fOi' all, that I think no greater nonsense is talked in this House than is occasionally talked about personalities. If I
assail an honorable member in his private
capacity, if I talk about his private occupation, his peculiarities, or his tastes, I
indulge in personalities; but, so long as I
confine myself to commenting on the public
acts of public men, I indulge in no personalities. To support what I have said
in reference to the 'administration of the
department of Public Instruction not being
free from political bias, I need not go
beyond the four corners of the commissioners' report. The education commission appointed in England in 18fj1, to

whose report I have already referred, con-
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sis ted of the Duke of Newcastle, Sir John
Taylor Coleridge, the Rev. W. C. Lake,
M.A., and the Rev. William Rogers, M.A.,
clergymen of the Church of England distinguished for their high educational attainments, and also for the interest which
they took in public education; Mr. Goldwin
Smith, M.A., regius professor of modern
history in the University of Oxford; Mr.
Nassau William Senior, one of the most
cultivated and gifted men of the day; and,
last of all, as the representative of the
large non-conformist body in England, and
one of its brightest ornaments, Mr. Edward
MiaH. There was a commission composed
of men appointed manifestly because of their
competence to inquire into the subject.
But what do we find here? On the Victorian commission there are six members
of Parliament, but not one from the Opposition benches of either House. I cannot
think that is indicative of an absence of
political bias; and therefore I am justified
in assuming that the Minister of Public
Instruction would be influenced by the
very same considerations which influenced
those who selected the gentlemen composing this commission. I cannot. help
rernarking-I feel it my duty to do so,
although I do not wish to say anything
unnecessarily offensive-that some of those
gentlemen are notoriously incompetent to
express an opinion on the subject which
they were called upon to consider. Therefore I cannot help coming to the conclusion
that, in this matter of the Minister of Pu blic
Instruction, political influence and political
considerations would govern his proceedings. Many honorable members will recollect how, during the last general election,
it was suggested that the help of ministers
of religion should be used to aid the fortunes
of the McCulloch Ministry. Honorable
members will probably recollect the famous
leading article in the Government organ
which suggested-though not exactly in
these words-that reference to the Government might be introduced in the
course of the service in some way-it
might be in the shape of "three cheers
for the McCulloch Ministry," as a sort of
doxology. Isaythat, no matter which party
may be in power, all the influences that can
be brought to bear are brought to bear on
such occasions. This being so, I think
the House will be forced to the conclusion
that the eight hundred and odd teachers
who will be at the beck of the Minister of
Public Instruction would be eight hundred
and odd electioneering agents; that they
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would do, as the honorable and learned
member for Kilmore pointed out, what
the school teachers of France did at the
Revolution, at the instance of the Minister
of Public Instruction, by whom they were
greatly praised for the exertions which
they rna-de in instructing the people in
their political duties, after they had finished
instt'ucting the children in reading, writing,
and arithmetic.
Mr. MACPHERSON.-Do the civil
servants follow tha.t rule?
Mr. LANGTON.-It is no use to indulge in pretences that such things would
not go on. Will honorable members on
the Government side tell me that there
were not officers in the Post office who,
during the last election, had leave of absence, and whose pay went on, while they
were endeavouring to prevent my election
for East Melbourne? Why, sir, the thing
is notorious. The civil service regulations
are very effective against all those who
are in opposition to the Government; but,
when circumstances make it worth the
while of the Go~ernment to relax those or
any other regulations, they are easily
relaxed. Another objection was raised by
my !ionorable and learned friend. He
pointed out that there might be a Bindonian version of the Scriptures, inasmuch
as the Minister of Public Instruction would
have the power of preparing text-books,
and determining what version should be
read.
Mr. BINDON.,-Is that personal?
Mr. LANGTON.-I don't think it is;
but the honorable and learned gentleman'
need not be over sensitive on the subject.
I don't think that remark refers to his
private habits, tastes, or pursuits; or that
it refers to him In any private capacity.
The Attorney-General is reported in the
public papers to have said to one deputation that probably the Minister of Justice
would have the administration of the measure. Whether tile report be correct, or
whether there was a slip of the tongue, I
don't know; but honorable members on
this side of the House were, I think, justified in concluding that the gentleman who
combines the multifarious qualities necessary to the effective administration of this
Bill is the Minister of Justice.
Mr. BINDON.-I have never heard
anything about it.
Mr. LANG TON.-I wasjust remarking
that one function of the Minister of Public
Instruction would be to prepare text-books.
Now I have here the advanced reading
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book used in the common schools, and
known as the fourth book, and I :find
among its contents papers 011 social science
and political economy, including an excel1ent translation of one of Bast.iat's choicest
morceaux, illustrative of the evil& of protection. Of course, a Minister of Public
Instruction, under a protectionist Government would at once lay an embargo on all
such books, and would require the children
to read instead some of the speeches of
the honorable member for East Bourke
Boroughs. I come now to another proposal in the Bill-a proposal which has
been touched upon by every honorable
member who has already spoken on the
subject. The preamble to the Bill declares
that "it is right and expedient that State
aid and encouragement to denominational
schools, and to every sectarian system of
instruction, should be wholly discontinued,"
and also, that it is hig~lly expedient that
"the teaching and practice of religion" in
the public schools should be encouraged
and sanctioned.
This" teaching and
practice of religion" is to be under the
direction of the local committees. According to clause 9, "every local committee may, subject to the approval of the
Minister of Public Instmction, make rules
for the giving of religious instruction."
It is a remarkable circumstance that the
whole of the paragraph in the commissioners' report containing the recommendations for the appointment of these local
committees has no references in the margin
at all. I have not had leisure to wade
through the evidence a second time, and
therefore I am not in a position to say
whether the majority of the witnesses examined were in favour of the system of
local committees proposed by the Bill. I
wonld, however, ask whether any system
of the kind has been tried anywhere? It
is a system expressly objected to in the
report of the English commission of 1861.
The English commissioners say"If it were resolved to establish a system
under which schools should be founded and supported out of the rates, difficulties would arise
as to the religious teaching to be given in them,
and as to the authority which the clergy of
different denominations should exercise over
them, which would probably prevent such a
measure from passing through Parliament, and
would prevent it from working in an harmonious
manner if it did. .
.
.
.
.
.
" It. may be urged that the parents of the
children to be educated are, generally speaking,
comparatively indifferent to the subject, and
that, consequently, whatever may have been the
case formerly, no serious difficulty would be
found at present in providing a common consti-
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tution for the schools supported by the rates,
and in making arrangements as to the teaching
in them which would be acceptable to all. We
think this a mistake. It is quite true that, for
several years, little has been heard of religious
differences in the management of schools, and
we do not anticipate that anything will be heard
of them in future so long as the constitution of
the schools remains untouched."

Thnt is exactly the position we are in.
According to the evidence, the complaints
a,gainst the central board have Leen abating
of late. 'lrVe have not heard so much of
the religious difficulty as we used; but we
have heard enou!!h of it since the introduction of this Bill. Now the English
commissioners were as competent to express an opinion on t.his subject as any
gentlemen that could be found. I may be
told that Victoria is not Great Britain;
but., as a matter of fact, the population of
Victoria is more likely, from its composition, to be disturbed by religious st.rife
than the population of Great Britain. The
people of Great Britain are more homogeneous than the people of this colony,
and therefore interference with the religious difficulty is more likely to stir up
strife in this colony than in the mother
country. Now, sir, this proposnl in the
Bill has been objected to very justly and
fairly by a gentleman who, I regret, is not
in this House to aid us with his opinion.
I refer to Mr. Gavan Duffy, who describes
this proposal of the Bill as a system ., to
constitute in all parts of this colony public
schools, under the control of Protestant
committees, taught by Protestant schoolma5tel·s, in which some sort of religious
teaching at present unknown, but which
at all events is not the Catholic faith, shall
be 'encouraged and sanctioned' for the
use of all pupils not expressly forbidden to
be present; and at such schools to compel
the attendance of Catholic children."
Now, Protestant as I am, I cannot help
expressing the opinion that that complaint is well founded. I am satisfied that
this will be the result. And wha.t will
bappen in any district of the colony on the
occasion of t.he election of a local committee by whom the religious instruction to be
given in a school would have to be determined? There will be bills flaring all
over the place, and the machinery of an
organization which, I reg-I'et to say, is in
existence in the colony, for the purpose of
perpetuating the unhappy feud which has
torn Ireland, will be set in motion. That
society sets its agents to work at every
election. I have seen circulars, bearing
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an effigy of William Ill., strongly urging
persons not to vote for partieu lar candidates, because they were Irishmen and
Roman Catholics. And that same organization would attempt to do its work in
every locality where a local committee
might have to be appointed; and the effect
would be, more serious disturbances, and
more heart-burnings and ill-will, than
would prevail in the mother country under
such circumstances. I find that, io the
course of an interview with the AttorneyGeneral, Mr. Duffy stated that, "if money
were to be taken out of the consolidated
revenue to support a system of teaching in
which one sect could not share, it wo'uld
be a wrong-nay more, it would be a
fraud." Sir, that is an opinion which I
have for a long time entertained. I happen
to belong to a denomination which is prevented, on conscientious grounus, from takiug any part of' the £50,ClOO annually appropriated by the State for religious purposes.
Our objection is of the very same kind
as that urged so ably by Mr. Duffy. We
are compelled to contribute towards a fund
in which we cannot share, and from which
we can derive no benefit whatever; and I
trust that, if the opportunity should occur,
and I should introduce into this House a
13i1l for the abolition of that system, the
Roman Catholic members will-from a
fellow feeling, from a desire to do to me as
I would do to them-support me in endeavouring to get rid of this system of
State aid to religion, under which I and
others have suffered for years the very
same injustice which my Roman Catholic
friends would suffer under this Bill.
I find, from the petitions which have been
presented to this House, that several of
the religious bodies object to the provision
to which I refer. In the petition from the
central committee of edJ,lcation for the
Church of England it is said"That while sectarian teaching, or practices
which have a tendency to foment religious
animosities, ought to be prohibited in a public
school, the books of the Holy Scriptures, concerning whose authority there never was any
doubt in the church, and the faith of a Christian
man, as expressed in the A postles' Creed, which
is the symbol, not of a sect, but of the whole
Catholic Church, can in no sense be regarded as
sectarian, and that instruction in them ought
not to be prohibited."

This shows that the Church of England is
110t disposed to leave the religious instruction that may be bestowed upon its children
to a chance committee elected at a time of
excitement. Then tbere is the petition of
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the Baptists. They don't appear to approve of any religious teaching at all,
because they say" That the failure of the schemes adopted in
past years has been, in a great measure, occasioned by the attempt of combining a provision
for religious teaching with secular instruction.
That, in the opinion of your petitioners, grants
from the public revenue in aid of the work of
education should .be strictly limited to secular
tuition."
The Presbyterians approve of the Bill as
it stands. Then we have the petition from
the ministers and delE!gates of the Congregational Union of Victoria, who express
approval of the Bill, "provided that such
emendations be introduced as shall secure
secular instruction of the highest order,
and the absence of all legislation in
reference to the teaching of religion,
save such as may prohibit sectarian
and denominational instruction." It is
within the knowledge of the AttorneyGeneral that it is also the opinion of
that body that this method of referring
the determination of the question, as to
what is sectarian or denominational instruction, to a local committee is not at all
likely to work. So that neither of these
four bodies-the Church of England, the
Roman Catholics, the Baptists, and the
Congregationalists-approves of this feature of the Bill. I cannot help thinking
that this recommendation of the commission has an attraction to some people, from -the prospect which it holds
out of doing a little proselytizing by
Act of Parliament. For myself, I don't at
all disapprove of proselytizing, if it be done
in a legitimate way. There can be no
dispute that truth and error, in religious
matters, are in conflict in this world, because utterly irreconcileable opinions are
promulgated, and both cannot be right.
But I think truth and error may be allowed
to fight out the conflict, without interference
on the part of the State, without the help
of an Act of Parliament, and, least of all,
of an Act of Parliament which professes
to have a very different object. I think
every honorable member on the Ministerial benches who has addressed the
House on the question has spoken of the
substitution of a purely secular system,
so as to meet this difficulty. But, supposing the Bill goes into committee, and a
proposal of this kind be made, how are we
to justify the adoption of that course in the
eyes of the country? How can it be said
that we have paid any respect to the recommendations of the commissioners, or
Mr. Langton.
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the opinions which have been expressed
by petition by different influential bodies,
if we adopt that course? I am free to
confess that, so far as my own individual
views and preferences go, I should be content with a purely secular system, because
I hold that the duty of instructing a child
in religious matters devolves primarily on
the parent, and that it is a duty which the
parent dare not shirk. At the same
time it is but too notorious that there
is in the colony a very large class
who, through ignorance, or indisposition,
do not discharge this duty, and, possibly,
whose circumstances will not enable them
to do so. Therefore there should be no
hinderance thrown by the Bill in the way
of any denomination giving religious instruction at all, provided it does not interfere with the secular instruction which the
State subsidizes. But this is a question
upon which, as it seems to me, an honorable member of this House is not justified
in acting solely according to his individual
views and preferences. It is not a matter
of pure science; you cannot determine it
mathematically; it is not like a question
of geometry, or political economy; it is
not like a financial proposition. Education
is a matter affecting conscience, feeling,
sentiment; and I am not 3ft all sure that,
in order to secure the triumph of any individual views and preferences, I am justified
in doing violence to any man's conscience,
or forcing upon him opinions and practices
repugnant to his feelings; and therefore I
do not feel warranted in voting for a system of secular instruction merely because
I individually approve of it. The great
bulk of this community are completely
against it. The evidence given before the
commissioners, says the report, "is almost
unanimously to the effect that parents
generally desire that their childreu should
recei ve an unsectarian religious, and not a
merely secular education, in the public
school:' I am now dealing with the
possibility of this House being induced to
pass the second reading of the Bill, in
the expectation of getting rid of the local
difficulty by substituting secular for unsectarian religious instruction ; and I say
that that is opposed entirely to the
wishes and feelings of this community.
There are some three or four other points
to which I desire to refer before concluding my remarks. There runs through the
report, if not a direct charge, at least an
insinuation, against the Board of Education, that it has encouraged sectarian
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teaching. In one instance, it is stated that
" sectarian or dogmatic teaching should be
prohibited by express enactment," and the
inference to be drawn from this, and
numerous other passages, is as I have
mentioned. Now, it is a singular circumstance that the board, at the outset, desired
to discourage sectarian teaching as much
as possible, and, with this view, a regulation was framed in November, 1863, disapproving of teachers preaching or engaging in the conduct of religious services,
and declining to sanction the appointment
of ministers of religion as teachers. It
would seem that this, of all other regulations, was calculated to gi ve an unsectarian
tinge to an educational system. It must
be obvious that, if the teacher of a school
be a Roman Catholic, and if he should
officiate in a Roman Catholic Church,
Protestants would be offended, and would
not attend the school, while the Roman
'Catholics would be naturally jealous of a
teacher who officiated as a Protest.ant minister. The interests of public instruction,
it might be assumed, would be subordinated
to the interests of the particular body to
which the minister might belong. But this
regulation was not sanctioned by the Government. When the schedule of regulations was sent to the Chief Secretary's
office, it was returned with this particular
provision struck out; and therefore whatever charge of sectarianism may be brought,
in consequence of ministers being allowed
to act a.s teachers, must be laid, not against
the board, but. against the Government.
A.nother point I would refer to is the power
vested by the Bill in the Minister of Pu blic
Instruction. Under the 13th clause it is
provided-referring to the five years during
which denominationalism is to be tolerated"That, if a public school be proclaimed and
opened in any school section during any 'such
year, at a distance from any such registered
school not exceeding, in any city, town, or borough,
half a mile,or outside any city, town,or borough,
two miles; or if the average attendance of pupils
at any !'iuch registered school,in any city, town,or
borough, during any such year, shall be less than
forty, or at any such registered school outside any
city. town,or boroughshaU be Jess than fifteen; or
in the event of any wilful breach by the trustees,
proprietors, teacher, or managers of any such
registered school of any of the regulations
relating to registered schools, such registerpd
school shall be finally removed from the register
at the end of such year, and no capitation sum
shall be paid in respect of any child thereafter
attending such schooL"

Under the 9th clause, the decision of the
Minister of Instruction, in all these matters,
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is to be final. The result will be this, that
the Minister of Education will, after the
first year, be able t.o close any number of
schools he pleases, because regulations can
be readily framed with which the schools
could not comply. The average attendance, for instance, could be fixed at too
high a number to be obtained; or the
school could be brought 'under the wide
provision of "any wilful breach by the
trustees, proprietors, teacher, or manager
of any of the regulations." In this way,
at the discretion of the Minister, schools
can be removed from the roll, and deprived
of further assistance from the State. Now,
is that a power which should be vested in
any political Minister ? Would it not
inevitably be exercised in any way which
would best serve the interests of the hour?
This leads me to another remark. Honorable members will not dispute the proposition, that public officers in this colony ought
not to be invested with functions which
any citizen otherwise qualified would
be debarred from exercising, in consideration of his religious belief. Now, do
honorable members believe that the appointmen t of a Roman Catholic as Minister
of Education would be quietly acquiesce(l
in by the bulk of the people interested in
the schools of this colony? I submit that
it would not. Jealousies would be immediately created, and the whole of the colony
would be thrown into confusion. We
should foment that sectarian bitterness and
strife which the honorable and learned
gentleman has so warmly deprecated.
This is a. strong argument against the Act;
because we have no right to legislate in
such a way as to make it imperative that
a particular office should be filled by a
person of a particular creed. Under
another clause of the Bill power is taken
to purchase lands and buildings from the
trustees of the existing denominational
schools without the assent of the head of
the denomination with which the schools
are connected being required. Now, no
denomination approves of this provision.
The WeRleyans, although petitioning in
favour of the Bill, are particularly stiff on
this point. When a deputation from that
sect waited on the Chief Secretary, the
Rev. Mr. Waugh said : "The conference was the supreme body in
their church, and, by the relations of their
churches to their lands, nobody-not even the
trustees of any congregation-was at liberty to
dispose of this land without the consent of the
supreme body. Before any lands or buildings
could be disposed of the conference must give
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its consent to their alienation. They had
always regarded that as an important principle,
and they would disapprove of any plan that

would go to take that power out of the hands of
the supreme body of their church."
The Attorney-General stated, in reply, that
the provision in question was one of the
corner stones of the system. If that be so,
the honorable member will observe that the
denomination which gives the most complete sanction to the system yet differs
from it on a vital principle, The two
largest of all the denominations, the Church
of England and the Roman Catholics, also
disapprove of the provision, so that we
have at once three-fifths of the community
arrayed against it. In fact those who
generally approve of the Bill-who accept
the two important points of local committees and a M inist6r of Instruction-are at
war among themselves on this third vital
principle. I observe t.hat the Rev. Mr.
Waugh urged that "there should be no
attempt to make any future exception in
favour of any single religious denomination," and that the Attorney-General replied that" that was a matter to be determined at the end of five years, and must be
left to Parliament to deal with." Now
there are many honorable members who
suppose that this measure would be a final
one. They did not imagine that this religious discussion would be renewed at the
end of five years by the question whether
we should deal with one denomination
differently to others, If this is the case,
what is the worth of the measUl'e? If
denominationalism is to remain intact for
five years-the schools receiving the same
subsidy as now, unless the l\1inister of
Instruction closes them wholesale-and
the question whether we should single
out one body for a separate grant is then
to be dealt with, is it really worth while
raising the difficulty at the present time?
I cannot see why, if we are to deal with
this question at all, we should not pass a
measure which would be final. Of course
finality is a difficult matter. It is difficult
to fix upon any measure which shall be
satisfactory and permanent; but I submit
that, if we had waited a longer time to see
whether the complaints against the Board
of Education increased, or whether the
board acted in a more liberal spirit; if we
had bestowed the powers asked for to
enable the board to cope with the want of
education in rural districts, to extend the
principle of payment by results, and to
prevent sectarian teaching as much as possible; if we had waited long enough to' see
Mr. Langton.
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if the effect of the alterations was commensurate with the expectations of the colony,
we shoulJ have been in a position to frame
a very different measure from the present.
There has been too much raw haste in the
investigation of this question. The report
of the English educational commissioners
took two years and a half to prepare, but
here· is a commision appointed which ,
runs through the entire subject in
two or three months, examines a number
of witnesses, and reports in the most
posit.ive way, as if the whole quest.ion was
settled. ~o far from the Bill giving us a
final settlement, I do not believe that the
new system would last a year. And why?
One of the fundamental part.s of the
scheme is, that a large portion of the expense of the new system should be defrayed by local rates; but I have looked in
vain through the Bill to see where this
princi pIe is gi ven effect to. If we pass
the Bill, what is to be done with regard to
local rates? Is the report of the commission to be ignored, or are we to have the
whole question revived again next year?
I understand that the reason given for not
int.roducing t.he principle now is, that provision has been made fOl' the present year's
expenditure.
But that need not have
prevented a settlement of what I regard
as a very important part of the question,
inasmuch as I think that, if the local committees had to administer moneys r~-tised
in the locality, their mode of administration would be much more careful and much
more economical. I may be told that,
while I o~ject in this way, I offer no suggestions, J fail to point out a way in
which the difficulties of the case can be
avoided. Now I cannot help thinking
that we are not in a position to make any
violent changes. That is my deliberate
conviction, though I went into the inquiry
with a strong }3repossession in favour of
some change. It does seem to me that the
recommendations of many of the witnesses
in this report would be best carried out if,
in~tead of' such a change as the substitu tion
of a Minister of Instruction for the Board
of Education, we substituted a paid for
an unpaid board. If this report was intended to usher in a new system which
would be satisfactory to the country, it
should have gone much further than it
does. In South Australia a system of
education, administered by a paid board,
has been in satisfactory operation since
1851. That fact might nave been brought
prominently forward.
We might have

Puhlic Instruction.

[MAY 30.]

Third Night's Dehate.

1167

been furnished also with information as to the community if, instead of a Minister of
whether the South Australian system has Instruction, a paid board, smaller than the
worked successfully or otherwise. Cer- present board, were appointed.
That
tainly it is far more economical than ours; would be one great step towards a better
but then it does not attempt so much. It administration. A change might also be
does not attempt to provide education for made in the mode of subsidizing schools.
all classes, but only for those who are un- The State might give up the practice
able or unwilling to provide it for their chil- of paying salaries to the teachers, and
dren themselves. During the ten years end- might simply contribute a capitation allowing 1865, South Australia, with a populat.ion ance. That would altogether set aside
of 150,000 people, only expended £160,000 the religious difficulty. We should adopt
on educational purposes. Here is an ex- no faith; we should leave t.he denominaample for us. lIVe mig'ht ascertain how this tions to do what thE'y please with their
economy is practised, how it is that South schools.
We should offer a capitation
Australia only required an educational grant for all the children presented for
grant of £20,000 in 1865, while, for a popu- examination, irrespective of the schools in
lation of about fO:1r times the number, we which they were taught, and with referrequired something like £150,000. On ence only to secular education. And,
reference to the last census, taken when inasmuch as many of the town schools
the South Australian system had been in. . have been largely subsidized by grants for
operation for ten years, I find it stated that building purposes, and by grants to the
a result favorable to Victoria is elicited teachers, extending over a long period of
by a comparison of its educational returns years, the capitation allowance might be
with those of the adjacent colonies of made less in towns than in the country
South Australia and New South Wales. districts. In towns 30s. per head might
Taking all persons over five years of age be paid, in shires £2 lOs., and in remote
in Vict.oria, 779 in every. 1000 could read districts £4. ~his arrangement, I believe,
and write, against 694 in South Australia, would save the State an enormous sum of
a.nd against 639 in New South Wales. money. One of the present inspectors, who
Now, when we remember that, during this recommends the plan, calculates that, under
time, a large number of the labouring classes it, as many children could be taught as at
were being imported at the public expense present, at a cost of £120,000 per annum.
-a circumstance I regard as favourable to I do not believe that the country is ripe for
our system-these figures show that the the great change proposed by the Bill. I
South Australian system was tolerably suc- do not believe that the country would
accept the measure even if the House did.
c~sful, considering the small expense at
which it is conducted. At the school age, or The people here, like the people in Great
from five to fifteen years of age, the results Britain, prefer 5ending their children to
of South Austmlia are not greatly different schools in which religious instruction is
from those of Victoria, although, as the cen- given. The proposition to get over the
sus states, slightly in favour of the latter. religious difficulty by allowing local comIn South Australia 760 children in 1000 mittees to define the religious instruction
could read, and in Victoria 788, and in which shall be imparted in the schools
both colonies 4H6 in 1000 could also wri teo is a mere sham. It would involve us
Bearing in mind the consideration in favour in continual turmoil. In view of that
of South Australia, that we have a much it is suggested thflt we should abandon
larger proportion of adults, it will be seen this part of the. Bill in commit.tee, and
that there is very little difference between substitute clauses providing for purely
the results of the system which costs so secular instruction. This proposition is in
litt.le and the one which is so expensive. the teeth of the report of the commission,
The South Australian system is adminis- it is against the evidence of the witnesses
tered by a board of seven members, who and it would be exceedingly distasteful to
receive an honorarium for their attend- the country. The point, 1 apprehend, is one
ance, just as the directors of banks and of the essential principles of the Bill. The
public companies do. As I have criticised Attorney-General cheered the statement
the commissioners' report so freely, I think, made last night, that we were now disit is only fail' that I shou ld shadow forth cussing and deciding upon the principles
the sort of change I would propose in the of the measure. So far as I can discover,
existing system. In the first place, it would the three leading principles of' the Bill are
be far more congenial with the feelings of religious teaching by local committees1 th~
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administration of the system by a political living under social institutions, in which he acts
for himself politically and morally, and applies
head, and the transfer of school lands on by
himself, and not' by the order and under the
the vote of three-fourths of the congrega- guidance of the State or its functionaries, the
tion, without the consent of the head of the principles of justice, law, morality, religion,
particular denomination in which the lands which should guide his conduct as a member of
are vested. On all these principles I am society."
compelled to differ from the honorable and Now this Bill is a sort of "whole duty
learned member. With the further prin- of man." I see a phrase in it which is a
ciple set out in the preamble, that it is the novelty to me in any Act of Parliament.
duty of the State to provide education for The 16th clause says, "it shall be the
all classes, I am entirely at war. I believe duty of every parent." Now I do not
that it is injurious to the community that think that it is part of our functions to
the State should weaken the sense of indivi- define the duties of parents. We are going
dual responsibility, and especially the sense outside our commission in attempting to
of parental responsibility. Are we to take do so. Mr. Laing further states~
charge of the children here in the manner of
"This exercise or education of the human
the ancient Spartans; to treat them as State mind is wanting in the social economy of
machines, having little or no private res- Prussia, in which men are in a state of pupilage
members of society and not of free ageney.
ponsibilities? As a matter of fact, the as
No amount of scholastic'education, of reading,
educational system which prevails in Eng- . writing, or information, can make up for this
land-the system which the Attorney- want of moral self-education, by the free exercise
.General contrasted with our own, and of the individual's judgment in all the social
which, according to his showing, has relations of life."
proved so much more successful-is the It seems to me that the objections which
result of private enterprise. Our ances- Mr. Laing sets forth strike at the very root
tors founded schools, and gave large en- of the scheme embodied in this bill. We
dowments for educational purposes; and, are going to destroy all private effort.
lately, large societies have sprung into Already our legislation has, in a great
existence, sustained almost entirely by vo- measure, had that effect. It is a fact that,
luntary subscriptions, and to their action in one district, not fh,r from this House,
is mainly due the enormous improvement there is a school, belonging entirely to
which has taken place in English educa- private persons, which receives something
tion. The Privy Council have not at- like £600 per annum from the State in
tempted to crush that system out, as this teachers' salaries and payments by results;
Bill proposes to do with the voluntary while, in the same street, there is a private
system here. They have merely subsi- school which receives no assistance whatdized it. They merely give a capita- ever. How is it possible for a private
tion grant to children presented for ex- schoolmaster to compete against a system
amination, according to the proficiency of this kind? It is a system of favourthey discover. I have no doubt whatever tiism, a sort of protection of one schoolthat to this disposition of self-dependence master against another; and, under it,
Great Britain owes her position amongst classes who pride themselves, in England,
the nations of the world. We are a self- on not sending their children to free
dependent people; we are not machines. schools, have been induced, partly by the
Mr. Laing, in his Notes qf a Travelle?', difficulty of finding private establishments,
and partly by the inducements held out
says"A great deal of delusion on the subject of by the subsidized establishments, to take
national education has arisen from confounding advantage of the educational grant, and
the means with the end-the admirable means send their children to the Government
for diffusing reading, writing, and such acquire- schools. Our legislation should be in the
ments, first adopted on the great scale by the
Prussian Government, with the end and object direction to prevent that. Instead of exof education-the raising the religious, moral, tending the operations of the State, we
and social character of men as intellectually free should endeavour to indoctrinate our people
agents. It is only bv free institutions in society
that the moral, religiouR, and intellectual en- with the wholesome British principle of
dowments of the human mind are exercised and self-dependence; we should not attempt to
educated .... There is, in reality, a social school them, as in Prussia. The four
education of the human mind mOle important points I have alluded to-local committees,
than its scholastic education, and not at all a Minister of Instruction, the transfer of
necessarily connected with it. Thus the only
true national or general education of a people school lands, and the providing education
can only be given where man is a free agent, for all classes of the community-appear to
Mr. Langton.
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me the principles of the Bill, anJ I am
compelled to dissent from these principles
in toto. I can, therefore, take no other
. course than that of' voting for the amendment proposed by my honorable friend,
the member for Ballarat West.
Mr. HIGINBOl'HAM.-Mr. Speaker,
I think it is convenient that, at this stage
of the debate, I should offer a reply to the
arguments and observations which have
been addressed to the House on the subject
of this Bill. So far as the debate has yet
proceeded, 1 think that the House may
congratulate itself upon the tone and temper which have been displayed in the
discussion. 1 think that the way in which
this difficult and important subject has
been discussed up to the present time, is
itself an answer to the objections which
have been taken by several honorable
members to the discussion of topics of this
nature in the Parliament of the country.
I confess I have not been able entirely to
appreciate the force of that argument. I
venture to think that the consideration of
all important subjects, and especially of
this, almost the most important of important subjects, ought not to be discouraged,
and that their discussion ought not to be
discountenanced in the Legislative Assembly of this country. I repeat that the
way in which the Bill has been discussed
shows.that subjects the most difficult and
delicate may be discussed whenever we
can, even for a short time, remove from
amongst us the elements of pnrty and
personal strife, with an intelligence, a
comprehensiveness, a moderation, and a
temper, which the subject would receive
in no other assembly in this country. Sir,
I have been impressed more and more, as
the debate has proceeded, with the feeling
that the principal provisions of this Bill
do not now find acceptance with the
House. I have been impressed with
that view, not so much from hearing
objections directed against the principle of
the measure, but, at least in an equal degree, from the observations which have
fallen from honorable members in reference
to certain supposed subordinate provisions
of the Bill-observations which appeared
to receive marked assent from various
parts of the House. I stand here for the
purpose of endeavouring to explain to the
House the views which influenced the royal
commissioners in framing their report, and
in submitting this Bill to the consideration
of Parliament. I entirely concur with the
obseryation of an honorable and learned
YOLo III.-4 S
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member who spoke last evening, that, if
the House does not approve of the principles of the Bill, as the House sees them
now, then it is only right and wise to
reject the Bill upon the second reading.
It is not desirable that the principles of
any measure should be slurred over, and
that we should trust to the accidents of a
discussion in committee to strike out principles instead of considering details. 1 may
not hope to be able to convince this Assembly
- I hardly venture to entertain such a hope
-that the principles laid down in this Bill
are such as are entitled to adoption; but I
will at least endeavour-and I hope the
House will permit me to think that it is due,
not merely to myself, but to my brother
commissioners, that I should do so-to state
those principles in all plainness, and to submit them to the consideration, not merely
of the House, but the consideration of the
whole community of this colony. Before
1 turn to the chief objections taken to tho
Bill,1 am compelled reluctantly to refer to
certain observations made with regard to
the report. I wonld first refer to a statement originally made by the honorable
member for Ballarat West, in his very interesting and able speech, and afterwards
by the honorable and learned member for
Kilmore and the honorable member for
East Melbourne-a statement which, if it
be well founded, goes to show that we are
not yet in possession of reliable data on
which to form an opinion regarding this
subject. These honorable members have
stated that the number of scholars at present receiving instruction at some period
of the year in the common schools of this
country number 122,000. Not one of
those honorable members has given the
grounds upon which that statement rests j
and if I had not heard it, probably from
the same source as themselves, before
I entered the House, I should be at a loss
to conceive upon what authority it was
based. It certainly does not rest upon any
of the evidence contained in this report or
the tables accompanying it. The very first
question upon which the commissioners
endeavoured to satisfy themselves related
to the proportion of the means of education to the educational wantsofthe country;
and when Mr. Archer, the Registrar-General, and Mr. Kane, the secretary to tho
Board of Education, came before the commission, the first important inquiry made
was-" Can you state what is the number
of children attending school, and what is
the number of childreu who ought to Le
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attending school?" The information given
was that which will be found in the report-that the average attendance, at the
latest period, was about 50,000 children,
and that the children upon the rolls, at the
latest period, numbered 68,434. Now the
House will at once perceive that there is
an enormous discrepancy between this evidence and the statement which has been
made in the course of the debate. The
statement was made to me - I think
that there can be no objection to my
repeating it-first by Mr. Archer, and
afterwards in a note by Mr. Kane, the
secretary to the Board of Education.
However, these gentlemen did not explain
to me-I do not know whether they have
to others-the means by which this information was arrived at, or the reason why
it was not given to the royal commission.
I confess frankly that, in the absence of
information of the means by which they
arrived at the result of the authority upon
which it rests, I view the statement, not
with the slightest distrust of the opinion of
these gentlemen, but the very greatest
distrust in connexion with the materials
upon which it is based. Why the Registrar-General informed the commissioners
that the number of children receiving
education in proportion to the population
was one in eight; but the honorable member
for East Melbourne showed conclusively
that, if the information be correct. the
number of children receiving instruction
is in proportion to the population one in
five. The Registrar-General stated that, in
1862, the number of children within the age
of instruction was 121,000. It now appears
that, in the course of four or five years, the
number actually receiving education has
increased to heyond the number of those
who were then capable by age of receiying
it. I am at a loss to reconcile these statements. I am at a loss to know why
these gentlemen - one of them, Mr.
Archer, being twice examined-did not
place this information in the possession of
the commissioners, more especially as the
point is one to which the commissioners
repeatedly referred. If the information
be correct, I will admit that the opinion
that the means of education are greatly
deficient must be very considerably modified, if not entirely removed. I must, at
the same time, express my profound distrust of that information until I have the
means of ascertaining how it has been
arrived at, and why it was not arrived at
during the time the commission was sitMr. H£ginbotham.
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tinge The honorable and learned member
for Kilmore, and the honorable member
for East Melbourne, have observed that
some of the faults of the existing system are
attributable to the dilatoriness of the Go-.
vernment. It is true that considerable
delay occurred after the board was established in the preparation of regulations.
The Act came into existence late in the
year 1862, and for the first eight or nine
months nothing was done by the Government towards the preparation of regulations. I am not aware whether that arose
from the delay of the Board of Education
in preparing regulations, or the delay of
the Government in considering them.
When the present Government assumed
office the regulations were considered, and
a correspondence took place, the result of
which was the improvement of the system
in the direct,ion pointed out by the honorable member for East Melbourne, namely,
the admission of two subjects of instruction
into our common schools which are not included in the curriculum of English schools.
It has also been observed that the Government refused to accept the proposal to
establish training schools, and, by so doing,
have themselves contributed to perpetuate
one of the most serious defects of the
present system. In reply, I will only say
that the Government rejected a proposition
to establish training schools which would
be simply and purely sectarian schools.
In so doing the Government acted wisely;
they 'would have committed a very grave
error if they had given their sanction to
an increase of the denominational element,
which already preponderated too much in
the system. The honorable member for
East Melbourne has called attention to that
portion of the report of the commissioners
which refers to the Board of Education.
I confess I think-and I hope the honorable member will forgive me for saying itthat he did so in a highly disingenuous
manner. I do not think that any man
who reads this portion of the report with
a fair mind will assert that there· is any
latent or expressed disposition apparent in
it to find fault with the Board of Education. The honorable member says the
commissioners acknowledge that they refused to receive the charges made against
the board, and yet, he says, they pronounced judgment on charges which they
had not heard. Now the language of the
report will not bear out tha,t statement.
Let me read it : "A strong feeling of dissatisfaction, which
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appears to have been lately subsiding, has been
expressed, and many complaints have been published against the Board of Education."

quiry, beyond a consideration of the
opinions expressed. Upon these grounds
the commissioners felt justified in exWhat were those complaints ? We all pressing" an opinion, which is supported
know what they were. Complaints by by the great body of the evidence, that a
teachers, for the most part, of delays in not change should be made in the existing
receiving their salaries, were published in system, and that a Minister of Public
all the newspapers, and produced a feeling , Instruction should be appointed.
The
of exasperation in the public mind against honorable member also demurs to the
the board at the time. Many of these statementcomplaints were submitted to the commis"We concur, however, with the all but unanisioners, but the commissioners declined to mous testimony before us that the system of
management of public instruction by an unpaid
entertain them for the reasons stated"We have deemed it inexpedient to receive
evidence respecting any of these causes of complaint, as our inquiry would have been thereby
necessarily much prolonged, as well as embarrassed by the introduction of personal and
irritating topics."

I believe that, instead of six months, which,
as the honorable member states, is the very
brief period within which the labours of
the commission were concluded, it would
have taken more than two years, if the
commissioners had addressed themselves to
the task of investigating the numerous
charges which would have been preferred,
and many of which were preferred, against
the Board of Education. The honorable
member founds his statement, that the commiss~oners pronounced upon cases of complaint they had not heard, upon the passage
in the report where, speaking of the suggestion that the members ot' the Board
should receive an honorarium for their
attendance, the report says" It would be wholly insufficient, we think, to
correct the well-founded causes of complaint
against the present system of management."

I asked the honorable member to read the
next sentence, and, as he did not think
proper to comply, I will do so" The principal of these causes are, that the
board is inaccessible to complaints, that it is
really and completely irresponsible, and that
the administration of the large sums granted
by Parliament for public instruction is not and
cannot be efficiently dealt with by a body of
gentlemen~who can only afford to devote a very
small portion of their time to the purpose."

Now, are these cases of complaints on
which the Board could have received evidence, or which they could have investigated? They are all matters of opinion;
and opinions on them will be found expressed in the evidence of almost every
one of the witnesses who came before the
commISSIon. These, then, are the causes
of complaint which, in the opinion of the
commissioners, could not be removed by
the payment of the members of the board.
No evidence "was necessary, and no in-

4s2

board should be immediately changed."

It is true that there is no marginal note
referring to the evidence of particular
witnesses in support of the statement; but
a sufficient reason for that is that the
statement will be found in the evidence of
almost every witness who addressed himself to this part of the subject. The honorable member also objects to the passage"We also agree with the views expressed by
the large majority of witnesses, that public
instruction should be placed under the control
of a Minister of the Crown."

I have not had an opportunity, since the
honorable member contradicted that statement, of going through the evidence of the
witnesses, but I will undertake to re-affil'm
it. I will repeat it. I draw from some of
the observations of the honorable member
himself a confirmation of my bel ief that
that opinion is strictly accurate, because he
quoted, as amongst the opponents of the proposal, thenames of gentlemen who distinctly
recommended the appointment of a Minister
of Instruction, subject, indeed, to certain
conditions, but conditions to which the
clause does not refer, and which are perfectly
consistent with the statements here made.
W"hen the honorable gentleman quotes the
Rev. Mr. Macdonald, Mr. Fletcher, and
Mr. Bonwick as opponents of the proposition that a Minister of the Crown, responsible to Parliament, should be appointed,
it is sufficient ground for my assertion that
the honorable gentleman has very hastily,
and not at all ingenuously, quoted the evidence in support of his views upon this
subject. Sir, the honorable and learned
member for Mandurang (Mr. Casey) expressed an opinion last evening that public
instruction given in public schools should
be confined to elementary instruction; that
it should only be given to the children of
persons who are too poor to procure it for
themselves; and that, in reference to these
children, and these only, education should
be made compulsory. I observed that that
statement was cheered by honorable mem-
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bers in various parts of the House, and
eimilar statements made last evening, and
repeated by the honorable member for
East Melbourne this evening. have also, I
observe, elicited the marked approval of
the House. Now, sir, that opinion, and
the reception of that opinion, more than
a"nything else, convinced me that the House
is not at present iri a position to accept this
Bill, and that, if it become law, it is a Bill
that could not and ought not to be carried
into effect; because, if that be the opinion
ofa majority of the House upon the subject
of instruction in public schools, I have
no hesitation in saying it is my duty
to state to the House that it is not the
system of public instruction proposed by
this measure, and it is not the system of
public instruction advised by the royal
commission. Of course, it is matter of
opinion whether the honomble and learned
member's view be correct or not; but still
it is right that the House shoulU not pass
a measure the full purport of which it does
not approve of, or, perhaps, is not fully
possessed of. Sir, the idea of the royal
commissioners was, that the system of
pu blic instruction should be a system for
all classes of the people; that it should be
a system commencing, indeed, with the
elements of inst.ruction, but not limited to
the elements of instruction; that it should
be a graduated system, -administered by
teachers competent to teach something
more than the rudiments of know ledgeteachers invited to attain a high proficiency
by inducements of various kinds, and by
li beral salaries; and that the system of
public or common schools-by whichever
name it may be called-should be connected,
hy the grammar schools, with the U niversity; and that the whole system of public
instruction, beginning with the common
schools, and ending with the University,
should form one complete system of instruction for the youth of this country.
I am bound to say this was the idea in the
minds of the royal commissioners.
Mr. LEVEY.-It is Utopian.
Mr. HIGINBOTHAM. - It may be
Utopian. I am merely endeavouring to
put the House-as it is entitled to be-in
possession of the views of those who constructed this Bill. This view is carried
out by various suggestions; by the provision for the training of teachers; by provisions for granting exhibitions to teachers
and to pupil teachers; by the provision
th:tt the Minister of Instruction should be
a member of the council of the University,
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a proposition objected to, I perceive, by
certain graduates of the University, upon
grounds which I need not" now inquire
into, but which, I may say in passing,
appear to me to be altogether inconsistent
with the real rights of the ::;enate and
council of that body, and to be wholly
inconsistent with the position which the
University of Melbourne occupies before
the country. Now, sir, let the House and
the country judge whether it is better that
we should have a system of elementary
instruction for the poor, or ,,,hether we
should hn.ve a system (If general instruction for n.ll. Several honorable members
have expressed the opinion that t.he State
ought 110t to assist in educating any except
those whose parents are unable to provide
education for them. The honorable member for East Melbourne has strongly urged
that opinion, and he has even contended
.that the proposition contained in the Bill
to establish a general system of public
instruction has a direct tendency to undermine the individual independence of the
community. It would have been well, sir,
if the views of the honorable member for
East Melbourne, and of those who agree
with him, hn.d been entertained and had
received their due weight when the State
in this country first interfered in education. I confess it appears to me to come
at this time with a very bad grace, and
with a very painful effect, when we consider that we have already established a
most expensive and costly system for all
those who are able to provide instruction
for themselves in this country; that we
have established a system of education at
an enormous cost in the University; that we
have granted land, and, in some instances,
granted subsidies of money, to grammar
schools; and that, in that Cniversity and
those grammar schools, the youth of this
country whose parents are able to provide
instruction for them, receive an ample,
a liberal, and a noble education. Now,
sir, I want to know why the course of
education should now be cbanged when
we are called upon to consider, not bow
the children of the rich should be taught,
but how the education of the children
of the poor is to be provided for? If
we were considering this que~tion at the
beginning, I would admit that great force,
though, I think, not unanswerable force,
belongs to the honorable member's argument. I am afraid, with him, that, in many
respects, legislation in the mother country,
and in this country, is taking a turn which
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is not calculated to maintain the spirit of
inuepelluellce as to private effort; and, if it
were possible to prevent the loss of any of
that spirit, and, at the same time, to provide
f01' great public needs, I should gladly, with
him, advocate leaving the instruction of
the people to the self-reliant effort,s of the
people themselves. But, sir, I think, I am
expressing an opinion which has been expressed by a very large number of educational authorities at home, ·which is expressed by eminent statesmen in the mother
country, and especially by one who has
given, perhaps, more attention to this subject than any other English statesman of
the present day-Sir John Pakingtonwhen I assert that the self-dependence of
Englishmen has not yet succeeded in providing an education for England fitted
for English civilization, or con!:!istent with
the safety of English institutions. Sir, the
eyes of all English educational authorities
are now turning to the continent as the
model upon which their educational institutions should be founded.
Witnesses
before the educational committee of the
House of Commons over and over again
pointed to the continental model as that
upon which English institutions of this
kind should in future be framed; and can
we say-can any man who is acquainted
with the condition of.things in this country
venture to affirm-that, as a people, we are
better qualified than Englishmen to establish a system which requires effort and
self-dependence? I fear not. I do not
observe in our past history anything to
justify the assertion that we are better able
than Englishmen are to do anything which
requires self-dependence and self-reliance.
If Englishmen are not able to provide a
system of' education for themselves without
active assistance and interference by the
State, then I venture to believe that we
are not able to do it in this country. If
we are not able-if the State interferes
at all- then it becomes a question how
far the State should interfere, and what
should be the conditions of their interference.
Sir, the commissioners believe
that the interference which has already
taken place by the State in the matter
of education in this' country should
be continued, and that the system established by the State should be a perfectly
complete one; that not merely in justice
to the equal rights of the children of
all classes, but in pursuance of a policy
adopted in this country from the beginning,
we should make our educational schools,
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not common schools in the sense in which
a large number of persons have mhmnderstood that title-namely, as schools provided for common education for common
people-but schools which should be common to all classes of the community, and
in which an education should be provided
which all classes might, if they wished,
avail themselves of. I believe, as I have
already said, that this view of education is
not the view which at present recommends
itself to the majority of the members of
this House; and, for that reason alone, I
am free to confess that I believe that the
Bill ought not to pass a second reading if
it be true that a majority of ~embers disapprove of this system. But, sir, there were
other objections taken to the principles
of the Bill which I cannot refrain from
. noticing, and, if I can, answering and
correcting. Honorable members on all
sides of the House have objected to
those parts of the Bill which provide
that an unsectarian religious instruction
may be given, by direction of the local
committees, to the children attending
the common schools; and, sir, I believe
that no member has yet spoken in the
debate who has expressed approval of these
provisions of the Bill. So far as I can
learn, I believe I stand alone here to ad vocate those provisions. I do so with a very
confident reliance upon the indulgence of
the House, and with a very strong desire
to state, if I can, the views which influ
enced the commissioners in recommending
provisions of this kind, and with which I
here state I entirely concur with my
brother commissioners. 'Ve have two
classes of opinion to deal with in treating
this question. It is now apparent-it was
never apparent before-that there are, at
least, two large bodies in this country who
object to and who will resist any scheme
of education provided by the State that is
not denominational in character. (" Hear,"
and "No.") I repeat, sir, that it is now
apparent-and I believe it was not apparent before-that the Roman Catholic body
and the Church of England-I speak of
them as bodies, not as individuals, that is
to say, of those who are permitted to represent those bodies in petitions to the Houseassert their determination not to accept
any system which is not denominational.
There is another body of opinion, supported
by some of the religious bodies-supported,
I believe, by a considerable body ot
opinion in this House-to the effect that
the State ough;t not to support any system
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of education which is denominational or
sectarian. Sir, this no doubt presents the
great difficulty in the way of the settlement
of the educational question. It has always
done so; perhaps it may do so for a long
time yet to come in this country. I do
not myself believe that those members of
the House who advocate a purely secular
education are aware of the difficulties to
which they will find themselves exposed
if the suggestion were adopted, to erase
from this Bill the provisions relating to
religious instruction. Perhaps they suppose that they would at once gain the
support and adhesion to the Bill of the
Catholic and Church of England bodies.
(" No.") I am glad that they are not
under that impression; because I believe,
if they were, they would be under a very
erroneous impression. I do not believe,
sir, that we should be removed of any
difficulty by adopting that, course; and
therefore, I think it far better that each
member of the House should exercise his
own individual judgment upon the provisions of this Bill, and vote for or against
the measure, according as his individual
judgment inclines. I, for my part, will
vote for the Bill as it stands. Now, sir,
let us consIder what these opposite views
are. The honorable and learned member
for Kilmore expressed the opinion last
evening that any interference with deno·
minationalism or sectarianism was an interference with Christianity; and I suppose
that observation represents the general
view which is taken by those advocating a
denominational system of religion. It is
certainly a view which is not supported by
a large number of Christian clergymen in
this country. It is not a view supported
by the practice of a large number of the
clergymen of this country, who, in the
conduct of their denominational schools,
dl'aw so marked a distinction between religion and sectarianism, that they have made
it a matter, I do not say of boasting, but
of self-congratulation, that sectarian teaching is not given in their schools while
religious teaching is gi ven.
Mr. IRELAND-What is the distinc
tion?
Mr. HIGINBOTHAM-If the honorable and learned member challenges me to
draw the distinction between sectarianism
and religion, I will tell him that I will
not permit myself to be drawn into any
metaphysical difficulty in the discussion of
a question of this kind, when a practical solution of it has been been submitted- by those
n
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who are most concerned in maintaining his
arguments. A large proportion of Protestant clergy assert that dogma is not religion.
I will not contend that it is. Certainly, sir, it
appears to me to be perfectly obvious to
any rational mind considering the nature of
religious and general instruction, that
education or instruction in the dogmas of
particular religious bodies cannot be regarded as a necessarily essential component
part of religion, except, indeed, by those
who assert that dogma not only forms a
part of religion, but that it is religion, and
that without' dogma there is no religion.
While we ought not, I think, in dealing
with this question to use familiar forms of
expression or of thought, we should endeavour, so far as we can, at least to look the
facts plainly in the face. The honorable
and learned member said that he viewed
this question from a position outside the
charmed circle of the sects. That is a
position extremely convenient for the
consideration of the question. It is a
position in which not merely education
but religion is very commonly-far too
commonly-considered by those belonging
to that school of philosophy which regards
all religions as equally false and all as
equally useful. At the same time, sir, it
appears to me that, in dealing with this
question in a country like this, where there
is no dynasty that requires the support
of sect, and where it is not necessary,
or ought not to be necessary, to appeal
to feelings which are not really respected by the speaker, we ought to address ourselves to this question in view
of the opinions which influence ourselves
as individuals; and let any man in this Assembly, looking at the dogmas which distinguish his own creed, or looking at the
dogmas which distinguish his creed from
others, tell me what is the practical influence, what is the real authority, what
is the worth, in his own sincere judgment,
of those dogmas which distinguish his creed
from others? The honorable and learned
member appears to think that anyone who,
like myself, ventures to advocate a system
of religious teachin~ apart from dogma,
takes up an entirely peculiar, and novel,
and extraordinary position. Now, I ask,
does not every member, in his own life, in
his own experience and daily practice,
draw the distinction for himself? Who is
there that is himself influenced in his own
life by the dogmas which distinguish his
particular sect? I do not know anyone;
and yet I do not think-I will not believe-
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that this absolute indifference to dogma
which now prevails to a very large extent
throughout British communities is equivalent to an indifference to and disregard of
religion. I think, sir, that we all draw the
distinction in practice; and, if that be so,
I say that we ought to recognize it in
theory, when we come to discuss the theory
of education or any other measure which
involves the consideration of that difference.
Sir, it is unnecessary to examine the
sources of the growing indifference to those
points of dogmatic opinion which distinguish different sects.
It may have
arisen, perhaps, in part from the progress
of thought and intellectual knowledge in
more recent times; it may, perhaps, have
been contributed to by the increasing
materialism of our general Ii ves. It is
unnecessary to inquire into that question.
But this I will say, that, if the distinction
really exists, it ought to be recognized,
and we ought not to shrink from looking
it in the face when we come to deal with
the educational question. Now, sir, it is
asserted by some-it has been asserted, I
think, in the petition presented to the
House by the head of one of the denominations-that this distinction cannot be
drawn. It is asserted, further, that the
distinction is not drawn by the great mass
of the people. I find, in the evidence to
which the honorable member for East
Melbourne has repeatedly referred, that
the heads of all denominations desire a
religious, but an unsectarian religious
teaching. That, I think, shows the existence, in the popular mind, of a real distinction between the two things. But is
that equivalent to a condemnation of religion? Because we find that dogma cannot
be taught, and, if it could, perhaps does
not deserve to be taught, in a system of
public instruction, are we, therefore, to
infer, with those gentlemen who advocate
a purely secular system of instruction, that
religion should be actuallyexcluded? Sir,
I confess that I have been greatly inclined
towards the view entertained by those honOI'able members, by the experience which I
have derived from events which have happened subsequently to the publication of
the report of the commissioners; for I have
found that those who most strenuously
professed the possibility of drawing a distinction between dogma and religion are
not, when the experiment comes to be
applied, equally. zealous to give it effect.
I fiud, sil', that th9se who expressed the
opinion that religion could be given, and
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ought to be given, in public schools, and
that the State was not driven to the necessity of maiming education of one of its
principal attributes, by the exclusion of
religious teaching-I find that many of
those who professed that opinion flinch
from their opinion when they come to the
experiment, and are opposed to this Bill,
because they cannot have, not religious,
but sectarian instruction inculcated in these
schools. I hope that the commissioners
will not be supposed to have the smallest
sympathy with the opinion of those who
advocate sectarianism or denominationalism
as an essential part of education; but, sir,
I am here to avow, on their behalf, and as
my own individual opinion, the belief that
religion, not merely as differing from, but
as contrasted with sectarianism and dogma,
is an essential part of a sound education.
An HONORABLE MEl\IBER.-It will be
difficult to define it.
Mr. HIGINBOTHAM.-It may be
difficult, sir, to define it; it may be impossible to define it. I grant that perhaps it
is; bu t, sir, the State is not called upon to
define it by this Bill. That is left by the
Bill to those who are most deeply interested
in the giving of religious instructionnamely, the parents. And I freely admit
that the religious instruction which will
be sanctioned by those parents will depend,
for its character, and results, and value,
entirely upon the degree of religious cultivation amongst the parents who prescribe
and authorize it for the schools. No one
pretends, in the present day, to say that
the State -can or ought to attempt to
construct a religious system of opinion
or practice for the people of a community; but I have yet to learn that the
people themselves, who profess to desire
religion as a part of education, should be
prohibited from making it part of education; or why, because, the State has
abandoned the patronage of anyone of the
sects, it should therefore be supposed to
have renounced religion altogether, and be
precluded from even allowing persons,
aided by the money of the State, to give
their own children the religious education
in which they themselves believe. Sir,
those who advocate a purely secular
system appear to me, if I may venture to
say so, to separate from education that
which cannot be separated from it. If I
exclude from my mind the idea of dogma
or sectariauism in connexion with religious
teaching, I find that the remainder is necessarily connected with every act of life, and
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especially with the communication of instruction. I do not think, sir, that you
can communicate even secular knowledge
without imparting to it either a religious
or an irreligious tone. You may have the
one or,the other; I believe you must have
either. If this be so, and if you attempt
to separate two things which cannot be
separated, and endeavour, by absolute prohibition, to exclude a religious tone from
your secular instruction, I say you maim
education of a portion of its chief value.
Mr. IRELAND.-That is sectarianism.
Mr. HIGINBOTHAM.-If the honorable and learned member does not know
the difference, I will ask him to look at the
evidence of a large number of the Protestant clergy of this country, and then go
into those schools where they tell you that
an un sectarian religious instruction is
given to the children under their care. It
appears to me that they who advoca,te a
merely secular system of instruction really
assert that there is only one part; and that
an inferior part, of a child's being that can
be made the subject of instruction, or that
ought to be made the subject of instruction,
by the State. It has been stated by mem bel'S,
in the course of the debate, that the real duiy
of the State is to give children the tools of
life. I think life-training was the expression used by one honorable member.
I venture to believe that this is altogether
an inadequate and insufficient notion of
education. The mere equipment of the
intellect with the rudiments of knowledge
-however important or necessary it may
be to enable the child afterwards to increase its stock of knowledge-is not education. There is another portion of the
character of the child which must be formed
and educated as well as the intellect; and,
if you neglect that, you really give no
education, in the proper sense of the word,
to the child. Sir, it is dangerous for
a layman to treat of this subject; but I
met with an observation in the works of a
very eminent and profound divine which
I will venture to quote to the House,
because it seems to me to express in most
eloquent language, as were all the utterances of that divine, considerations which
ought to present themselves to the minds
not merely of divines, but of statesmen, in
reference to this subject. The opinion is
this : "Those systems of education whose chief
aim is to teach the nature of the physical productions of the earth and the mechanical arts
by which they are to be transported from place
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to place, and the cllemical art.s by ,vhich their
forms und propertie8 are changed, and the
sci,-nce of economy, or of turning our handiwork
to the most account, ars to me no systems of
educrttion whatever, unless I could persuade
myself that man was merely king of the animals,
head labourer and master workman of the earth.
I can see a great use and value in these physical
sciences, to enable a man to maintain himself
with less brntallabour, to the end he may have
morp, leisure upon his hands for higher and nobler
occupations, and, in this respect, I greatly admire
them, as having bowed the stubborn neck of the
elements to the spirit of man. But if he is to
be taught in his youth no higher occup~tion than
this, no godlike recreation of his soul, DO spiritual
sciences, and if what he is taught of intellect be
thus bound down, like Prometheus, to the barren
earth, then have we an education, which, however splendid in its apparatus, however imposing
in its experiments, however fruitful in riches
and all which riches can command, is poor and
meagre, low, mean, and earthly, altogether insufficient to satisfy man's estate j which doth but
harness him for his work, which doth bnt enslave
and enserf him to the soil, but giveth to him no
tokens, no hint nor intimation of his reasonable
being. Such education will depress a people out
of manliness, out of liberty, out of poetry and
religion, and whatever else hath been the crown
of glory aroun~ the brows of mankind."

Now, sir, I believe this to be true; but I
should not have quoted it if I had not
found in the same discourse an expression
of opinion, by the same author, which
appears to me to be necessarily connected
with the expression of opinion that religion is an essential part of education.
This is the remarkMr. KERFERD.- Who is the author?
Mr. HIGINBOTHAM. - I did not
intend to state, because I desired that these
words should carry their own authority.
They are the words of a very eloquent
divine, who certainly was not appreciated
in his lifetime, and, I belieye, is not appreciated as he deserves now that he is dead,
but who, I believe, has really exercised a
very large amount of beneficial influence
over all the active movements of the English Church at the present day. I speak
of Edward Irving.. He says"How hath it come to pass that now, for the
first time in the history of nations professing
Christianity, it should be deemed impossible to
organize any method of teaching it that shall
be acceptable to all, and be thought better to
forego it altogether, is to me utterly unaccountable upon any other principle than this-that
the love and reverence and pertinacious adherence which we have to our several peculiarities
is become greater than the love and reverence
which we owe to our community of belief and
practice. At the Reformation they found no
difficulty in this matter, but easily coalesced,
notwithstanding their differences upon the subject of religion; and, accordingly, all schools
then founded had a. special eye to the cultivation
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of the mind and character by means of religion.
We are become more attached to particular
dogmas and minute distinctions than they were,
in our excessive jealousy of which we are
willing to forego the advantage of any national
system of education which shall contain religion
as a constant and essential part. I have oft
protested before the Christian Church, that we
are more closely entrenched in our sectarian
peculiarities than ever; and I give this as the
sufficient proof of it, that, though many attempts
have been made to give us an all-embracing
system of schools, which should contain religion
as a capitnl object, it hath always failed, through
the unwillingness of one party to trust their
«hildren to the tutoring of the other"
With a difference, this is as true now as it
was forty years ago, when it was uttered.
With a difference, J say, for, while I believe
that it is now not the parents who refuse
to entrust their children to the care of
persons differing from them in religious
belief, it is still true that the diversitythe growing diversity-and hostility of the
sects makes a common system of public
instruction an impossibility. It is not the
parents, it is the sects, who make the difficulty. Sir, the honorable member for
Ballarat West (Mr. Gillies), in pointing
out the difficulties of this subject, observed
that we ought not to overlook the examples
of foreign countries, or rashly to attempt
to construct a system for ourselves on a
question which has been of so world-wide
difficulty as this. He invited our attention to the system of education on the
continent of Europe, and to the comments
of a very able and instructive critic upon
those different systems - Mr. Matthew
Arnold. He caned attention to the state
of France, which appears to be a favorite
iIlustJ'ation with Mr. Arnold at the time
his book was written, now some years ago,
but which I believe would not be quoted
by that gentleman if he were now to i'efer
to the French system of instruction. The
honorable member quoted from Mr. Arnold
the ideas of M. Guizot in reference to religious instruction in public schools, and
he quoted them in commendation; but he
did not observe that the scheme of that
eminent statesman upon this subject in regard to France has, as I believe, proved to
a considerable extent a failure. M. Guizot
has observed in one of his works that he
claims for his country the very foremost
place in the van of civilization; but certainly, sit·, M. Guizot's system of public
instruction has not secured for France a
foremost place in the van of euucation
amongst the chief nations of the continent.
The honorable member referred to another
country, to which I will ask the attention
VOL. 111.-4 T
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of the House-Holland. I say that is the
countl'y to which we should look. It is
Holland that, as a State, first designed and
carried into execution a means of getting
over this religious difficulty. The example
has also been followed by some of the New
England States, and is at this moment in
full operation, not merely in Holland, but
in a society of Anglo-Saxons, who, like
ourselves, are relieved from many of the
difficulties connected with this question by
being relieved from the encumbrances of a
State Church. Sir, I believe that the
criminal statistics of Holland, and also
the educational statistics of that country,
will show that the educational system,
which has been in operation from the
beginning of the present century until
within a very few years past, has been
very largely successful. The example of
some of the States of America certainly is
most encouraging in this direction; but
there is a general impression that religion
is .excluued from the common schools
in America. , Well, sir, that is not the
case; and certainly it is not the case
that sectarianism exists. I saw a short
paragraph describing the nature of the
religious instruction given in the common
schools of Now York, extracted from a
recent annual report to the New York
Board of Education. It is in these
terms:"It is, however, far from being true that
moral and religious culture does not form a part
of the instruction communicated to the pupils of
our public schools. On the contrary, it enters
as a distinctive element of the course, and pervades and gives vitality to the whole system.
Not an exercise is given, not a study pursued,
not a mea~ure of discipline resorted to, in which
reference is not distinctly had to the fundamental principles of morality and the higher
sanctions ot the Christian religion. There is not
a pupil in any of our schools who is not every
day reminded expressly in some of the exercises,
or impliedly, but not less clearly and distinctly,
in all, of the existence and attributes of the
Creator, of the great cardinal rules and principles of Christianity, and of his responsibilities
and duties as an immortal being. Sectarian
teaching, it is true, is not permitted, nor ought
it to be. The daily exercises in all our public
schools are required to be opened by the reading
of passages from the Bible, and are accompanied,
generally, by the use of the Lord's prayer, followed or preceded by devotional singing, in both
of which aU the pupils participate."
This is my answer to the honorable and
learned member for Kilmore, if he asks
me what kind of religious instruction can
be gi ven under this Bill. It is not a
system devised by the royal commission;
it is a system devised in countries which
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haye already felL the pressure of this
difficulty, and which have had the boldness,
and courage, and skill to meet and to overcome it.
I believe, sir, that sooner or
later, we shall in this country have to
fight this difficulty. I belieye that. the
only difiiculty which at present opposes us
in the attempt to - construct a national
system of education arise~, not from the
laity, but from the sects as corporate
bodies, assisted by the apathy of the laity
to a very considerable extent, and by-if
I may be pardoned for saying so-the want
of courage in the Legislature to address
itself with boldness to a great difficulty
which involves a great effort. Sir, we
have seen the opposition which has been
offered to the proposals in this Bill. . It
has come chiefly from two quarters-from
the Church of England and from the
Catholic body. Now, sir, with respect to
the opposition of the Church of England,
there is this difference to be noted, that I
believe it must be taken to represent the
opinion of some of the leading ecclesiastical
directors of that body rather than the body
itself. (" No.") Well, no doubt, there may
be a certain body of lay opinion that would
support the views propounded in the petitions of t.he Church of England which
have been presented to this House. I
believe there is a very large body of opinion
also which will not support those opinions.
And I must say that I listened to the
petition of the bishop and clergy of the
Church of England on this subject, which
was read by the clerk to-night, with feelings of utter amazement. Let this fact
be rememhered-it cannot be too often
brought forward and dwelt upon, though
it will not be found to be referred to in the
petition-thr.t the Church of England, and
a large majority of the other Protestant
bodies, have almost entirely failed up to
the present time to fulfil the religious
trusts upon which they hold their lands.
Now, sir, I must be very guarded in
speaking on this part of the question; and
I desire here to conect an error I committed
when I addressed the House on this question before, and which it is my duty, in
justice to individuals, not to allow to go
uncorrected. I stated that there was not
a single Protestant school in this country
in which distinctive dogmatic religious
teaching was given. I was wrong, sirthat was an over-statement of the c!tse.
I have received a letter from a clergyman of -the Church of England - the
Ar~hdeacon of Castlemaine-in which he
Mr. Higinbotham.
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states that, in all the schools with which
he is, or has ever been, officially connected
in this colony, religious instruction has been
given in accordance with the tenets of the
Church of England. I have received a
note from a clergyman of the Church of
England in one of the suburbs of Mel~
bourne, who also states, and with perfect
accuracy and correctness, that the observation does not apply to his school; and I
have seen in the newspapers one or two
letters from other c1ergymen~ in which they
point out that the statement is not correct,
if it be applied to the schools under their
direction. The statement was overdone,
and I correct it at once. But I desire
to say that the statement, in reference to
these bodies generally, subject to individual
exceptions, is true, if this evidence be not
untrue.
I accept the silence of these
bodies as an admission of the substantial
truth of the evidence on this point. I find
that -many of the clergymen who gave
evidence have stated that the religious education is very imperfect. The InspectorGeneral gives very strong evidence to the
same effect; and one clergyman, referring
to the state of education in one part of the
country-the district of Beech worth-says
there is no religious instruction in any of
the common schools there, excepting the
Roman Catholic schools. This witness
states" I would take it upon myself to say that we
have thirty-eight schools in what maybe called
the Ovens district, and in all those, except the
Roman Catholic schools, there is no religious
instruction whatsoever of any kind imparted."
I repeat, sir, this does honour to the Catholic
body-it does dishonour to the Protestant
bodies who are not able to refute the statement, and who, at the same time, come to
this House and ask that the House should
spare their property. Why? Because, in
their opinion, denominational religion forms
an essential part of public instruction in
this colony. The Church of England
clergymen, and those who have signed- the
petition, state, I think, in this petition, that
they confirm the commissioners in the
opinion that religious instruction constitutes a part of any system of instruction
properly deserving the name, and that.
religious instruction-if I do not l~isquote
from memory the effect of their petitiondoes not deserve the name if it be not
denominational. Now, I yenture to assert
that, when a religious body has itself
betrayed the trust on which it holds its land,
it is an audacious claim to make to this
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.House that the State should not interfere attending different schools. In that docufor the purpose of enforcing by other means ment it is stated" An inspection of the return of the religious
-the fulfilment of those trusts, because those
bodies will be deprived, or may be de- persuasions of the scholars will show some interesting features. Thus, of the total number
prived, of the means of further abusing of Church of England children, 15,512, only
their trusts. Sir, the Roman Catholic 5,996 are attending Church of England schools,
body have also objected to the system pro- while 5,037 are attending vested schools. Out
posed by this Bill; and I approach the of 11,892 Roman Catholic children, only 6,592,
or about one-half, are attending Roman Catholic
consideration of that part of the case with schools, leaving 5,300 who are attending other
feelings very different from those with schools, principally the vested and the Church of
which I am constrained to look upon the England."
Pl'otestant religious bodies who oppose the Now this shows that a very large number of
Bill, and who, at the srIDe time, do not the Roman Catholic parents of this colony
succeed in showing, or even attempt to see no insuperable objection to their children
.show, that they, in the discharge of their attending schools in common with other
own duties, render this Hill unnecessary. denominations, and receiving such instrucThe Roman Catholics frankly say that tion as may there be given. Honorable
dogma and religion are essentially com- members will find a general statement,
bined in their view, and that they will not similar in effect, in the ev idence of very
consent to any system of instruction which many of the witnesses examined before the
.shall not include their own denominational commissioners. Probably honorable memviews as a part of that instruction. Now, bers have already observed the very resir, I hope I may speak-as the honorable markable and significant testimony given
member for South Bourke (Mr. O'Grady) by the head teacher of the central schools,
spoke last night-with calmness, but at a gentleman who is said to be a Catholic.
the same time, with firmness; because, if I will not repeat it; but I am informed
the discussion of these matters is, as some that, since this report was issued, an opinion
.honorable members think, improper, it is at or direction was given by the head of the
least desirable that\ when these discussions Catholic body, forbidding the members of
do occur, we should be plain-spoken. his communion to send their children to the
I think, in dealing with this subject, we central schools. That has not been attended
rnuEt look, not to religious sects, nor to the with very considerable results. I may
clerical directors of religious sects, who, in inform the House that, of about 240 chilall cases and at all times, have supported dren, not more than sixty have left those
the purely denominational view of the ques- schools, although, no doubt, every effort
tion, but we should look to the feelings of was made to withdraw them. Now, I do
the parents and of the members generally of not say this with the slightest desire to
those particular bodies. Sir, the honorable offend Catholic feelings, or interfere with
member for South Bourke stated, as a con- the natural wish of the spiritual dil'ectors
vincing proof that the Catholic laity and the of the Catholic body to exhibit a conformity
.Cath~lic clergy were identified in opinion
and an agreement between themselves and
upon that subject, that numerous petitions, their flock.:;; but I will say that I believe,
signed by Catholic laymen, all of them looking at this question from the State
opposing the principles of the Bill, had point of' view-the only point of view
been presented to this House. It cannot from which we should look at it-it is
be denied that the Catholic body, including a subject for public congratulation when-·
the Catholic laity, have petitioned in large ever we can find the laymen of a relinumhers-far larger numbers than any gious body asserting their own interests,
other body-against this Bill; but I must maintaining their own rights, and pursuing
demur to the concfusion drawn by the their own course on the subject of educahonorable member from that fact, that the tion, even though that COUl'se is one in a
Roman Catholic laity and the Roman direction opposite to that prescl'ibed for
Catholic clergy share common views on the them by their spiritual advisers. I say
subject of what the education of the this simply from the State point of' view.
children of the Catholic laity ought to be, It ma.y be, anu I believe it is, from other
or what it must be. No reference has points of view which, I am not now called
been made, I think, to the appendix sup- upon to consider, a subject for regret;
plied by the secretary to the Board of because I think the diminution of the inEducation on the subject of the propor- fluence of any man, or of any -body of
tions of children of different denominations men, over the spirits and minds of others,
4T2
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provided it is of a purely moral kiud, is 8
subject for regret. But on the su1dect of
education, where the interests of the State
are so plainly and essentially opposed to
those of the sects, I venture to say it is a
matter for congratulation whenever we
find the laymen of a religious body dissevered in their course from their clerical
dil'ectol's. That course of events has taken
place in America. I have seen an expression of regret, by a Catholic bishop in
America, on the growing independence of
the lay members of the Catholic body in
that country. I have seen, I think, a
similar expression of regret here. It cannot be denied that, where the Homan
Catholic population have asserted their
independence of action so far as to leave
their own country, and emigrate to a new
country, there we find a growing independence of their spiritual advisers, which, in
reference to education, seems to me a subject for rejoicing rather than lamentation.
Now, if it be true that the Catholic laymen
of this colony, or a very large proportion
of them, do not see any serious or real
difficulty in the way of allowing their
children to oe educated in common with
the children of their Protestant fellowcountrymen, I ask this House-ought we
to permit the opinions .or feelings of the
ecclesiastical government of that or any
other body to interfere with the course of
legislation in reference to this all-impOl'tant question? Sir, I will at once
admit that, if it can be shown that, in the
proposals of this Bill, there lurks any
opportunity for prosecuting the hateful
task of proselytizing by other religious
bodies, that would constitute an insuperable objection to the system. But can it
be shown that there is any possibility of
proselytizing under the provisions of this
Bill? I confess I cannot find it. What is
the provision? That the local committee
may, if they please, prescribe certain religious instruction, to be given either at
the beginning or at the end of schoolhours, which are to be set apart for secular
instruction only; and that no chi ld of
parents who object to the child being
present at that religious instruction shall
be permitted to attend it. How is it possible that proselytism c·an find any place
in that system? It has been observed that
the religious system proposed, or rather
allowed, by this Bill is of a mere negative
and colourless quality; that it is utterly
worthless, and utterly undeserving attention or regard. If that be so, how can
M'f. Higinbotham.
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the Catholic body suffer through non-participation jn this worthless proceeding?
It is provided that only those who think
it of some worth should be allowed t.o
participate; and how can any religious
body be said to be injured by a scheme
which merely allows other religious bodies
to obtain au advantage which that religious body does not obtain, simply because
it will not receive it, on the ground that it
deems it worthless? On this part of the
question, I will only repeat my belief that,
if the facts of this case were fully known,
it would be found that the lay portion of
the population of this colony are unanimous in their views on the subject. I
venture to repeat the proposition that, if
the lay portion of the community are not
at variance on the subject, the State ought
not to permit the ecclesiastical portion of the
religious bodies to interfere with its legislation. Sir, we must face this question at
some time or other; and, however and
whenever we may face it, we are sure to
be met with very violent opposition. The
difficulty must be overcome. Other countries have been compelled to overcome it;
and we shall be compelled to overcome it.
It may not be now. I don't believe it will
be now. But the time will come, sooner
or later. Therefore, whatever may be the
result of this discussion, it will, at all events,
have this good effect-it will present to the
Jay portion of the people of this country
the real difficulties connected with this
question; and the lay portion of the community will be able to consider how they
will address themselves to the task of removing the difficulty. Sir, I appeal from
the ecclesiastical authorities of all the
religious bodies to the laymen of this community. This is a subject in which laymen,
as laymen, are chiefly interested. It is a
subject over which ecclesiastical discipline
has no rightful control; and, therefore, it is a
subject in which the State, when compelled
-and it is much to be regretted that the
State should be compelled-to undertake
the task of distributing public money for
the promotion of education, ought to, and, I
believe at last, must assert its right to
overcome ecclesiastical opposition, in order
to get at and satisfy the wants and necessities of the lay portion of the community.
Sir, there is another part of this Bill
which some honorable members have taken
grave exception to-I mean that portion
which proposes to vest the administration
of the scheme of public instruction in the
hands of a responsible Minister of the Crown.

Public Instruction.

[MAY 30.J

Tltird Night's Debate.

1181

I have said-and for this statement I can combines almost all the conditions of the
only make assertion-that the clause in the best form of Government that you could
report of the commission which declares desire. But, no doubt, there are many
that the large majority of the witnesses persons who, in one form or another, are
examined before the commission approve jealous of responsible government, and
of this plan, is a correct statemen t. I will fear its exercise. I believe that opinion
now say that I fail to learn from any of upon this question is merely an instance
the speakers in this debate, or from any of' that secret suspicion and dread of
But I may
other quarter, what other means can be responsible government.
adopted, if you alter the present system, remind any honorable member who may
for administering, as it should be ad- entertain that opinion that the power which
ministered, a large system of education he seeks to con trol and curb, and which he
like that provided for by this Bill. It would withhold from a Minister of Public
was proposed, in one of the petitions Instruction, exists now. It must exist
presented to this House, that the appoint- under any system whatever which you can
ment of a permanent Inspector-General, contrive; and all that your devices can do
not subject to any political changes, and is to conceal the person who should be
not having a seat in Parliament, would be made answerable for its abuse, and to prothe best mode of administering the system. tect and hide him from responsibility. The
That was a novel proposition. I never honorable and learned member for Kilmore
heard of a person holding a similar office called attention to some of the clauses of
in any country. I really do not see how this Bill which define the powers of the
either this or any function of Government Miuister of Public Instruction. He read
-assuming you make it a function of the third clause, which providesGovernment-could be administered by
"It shall be the duty of the Minister of Public
such an officer. If he be not responsible, Instruction, in accordance with the regulations
mentioned, to administer all moneys
it is equivalent to saying he is under no hereinafter
appropriated by Parliament for the purpose of
control; and it does seem to me an extra- public instruction; to erect and establish and
ordinary proposition that it would be better maintain public schools; to distribute the aid to
to establish an irresponsible authority over registered schools; to superintend and direct the
department of Public Instruction and the officers
the system of education than to adopt a thereof,
and all certificated teschers and assistant
plan which would at least have the advan- teachers of public schools; to carry into effect
tage of entire responsibility. The disad- all existing regulations and orders of the Govervantage of the present system is, that it is nor in Council; to provide for and superintend
examination of ('andidates for admission to
not responsible. That is the complaint the
the 1'u blic service; and generally to watch over
made by all the witnesses. It is a com- and promote the interests of public instruction
plaint which involves no accusation of the in Victoria,"
Board of Education. I desire I may not be Now, with the exception of the single
misunderstood to make complaint of those function of providing for and superingentlemen. The complaint is one that tending the examination of candidates for
belongs to their constitution-that belongs admission to the public service, all these
to all boards necessarily by the constitu- powers exist now, but no man can tell who
tion of boards. What is a board but a exercises them. They belong to a board
simple means of concealing responsibility that meets weekly for t.wo or tlll'ee hours
behind a number of individuals, not one at the utmost-a board which is unable to
of whom is individually responsible? deal with the large mass of correspondence
You don't know whom to make respon- and papers which comes before it weekly,
sible. Now, if you were devising a and which is unable, of course, from not
scheme for the best administration of any meeting, to deal with the gl'eater part of
principle of government, what higher the business which must be administered
idea could you conceive than that of in that office. The business is done, the
placing the administration of the system orders are given, all these functions
in the hanos of one person, who would are discharged, but no man can say who
have a sense of personal individual l:e- does discharge them-DO man can say
sponsibility - who would conduct and this person or that is responsible for
discharge his functions in public in the the discharge of them. Then, sir, I
presence of the representatives of the ask, must we not make some chang'e in
public-and who might be removed from this system? I admit, with the honorable
his office for misconduct by these repre- member for East Melbourne (Mr. Langton),
sentatives? I think, sir, that that idea that there are very serious objections to
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this change. I believe that any change, at
the present time, which involves an increase
of the duties or labours of members of the
GoYernment, is open
the most serious
objection. I believe the Government has
too much upon its hands already; and, when
I consider the dangers to which Government is exposed, and the risks it runsthe risks of' change which it 1'uns-I believe
it is unwise and impolitic to add to those
risks, or increase those labours. For the
improvement of that state of things we
must look to and hope for an improvement
in public opinion. But, under the accepted system of government by party, or
government by faction, as I prefer to call
it, it is very unwise to increase the labours
or responsibilities of government. We
know that, under that system, there has
al ways been in this country-and, in a less
offensive form, in the mother country-a
political party ready at all hazards, and by
any means, to eject the Government of the
day; in fact "to upset the coach." That,
I believe, is the recognized form of expression by which the aims, purposes, and
objects, of a political party opposed to the
party in power may be and are very fitly
described.
"To stab the man at the
wheel, and throw his body overboard."
(Laughter.) Honorable members appear
to be amused at that; but is it not a true
description?
Captain MAC MAHON.-Who is the
man at the wheel?
Mr. HIGINBOTHAM.-My honorable
friend the Chief Secretary. I will at once
tell the honorable and gallant member that
the members of the Government do feel
themselves in this position, and we are not
alone in this. Every Government has
always considered and must consider itself
in this position-that it is opposed to a party
who will endeavour to destroy its existence
for the purpose of usurping its place. (" Oh,
oh.") I llOpe that honorable members, as
they believe the proceeding a perfectly
legitimate one, will not quarrel with the
metaphor or illustration. It seems a very
fair representation of the case. In the
case of the shi p of the State, those who
stand at the wheel are liable to be
stabbed and thrown overboard, merely in
order that others may take their place.
And, so long as this system continues, I
believe it will be most objectionable for the
Government to have larger and additional
duties imposed upon them. But the objection to the function of public education,
as adminis~ered by the ~tate, is common to
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every function of the State. Some ot
these functions are not less important than
those of education. I take it that the administration of the finances of the country,
and the superintendence of the administration of justice, are each quite as important:
as the administration of the department
of education can possibly be; and, therefore, while I recognize the force of the
objection, I do not admit that it is an
objection peculiar to this system, or one·
for which we should seek any other remedy
than that of correcting the public mind
in its view of the relations of political
parties, and its mode of dealing with those
parties. Unfortunately, it is very difficult
to instil into the public mind a proper
view of the political relations of parties.'
A British community generally views
these political struggles just as it views.
the contests of prize-fighters; it looks.
upon them either with stolid apathy or
with a sense of brutal enjoyment. And"
until the public acquire a different sense'
of the relations of political parties, and
exercise a more direct and stern inter-·
ference in the discharge of political duties
by members of the Legislature, I do not
expect any improvement in the relations of·
parties in this conntry. As long as the
present relations of parties exist, I do not
desire to see additional labour, or an additional function, added to the functions of
Government. But, I repeat, as this objection is common to all departments of the
Government, I refuse to accept it as a valid
object.ion to the proposal for substituting
for the Board of Education a Minister of
Pu blic Instruction. Sir, I do not think
it is necessary for me to dwell on the
subject of compulsory education, because I
have not heard during this debate any
unfavorable comment on that proposition ..
Indeed the only observation I heard on the
subject fell from the honorable and learned
member for Kilmore, who spoke under a
misapprehension of the facts. He pointed
out tbat it was objectionable that the children of' the poor should be compelled to
attend these schools. But the clause to
which the honorable and learned member
refers applies to the children of all classes
of the people. The children of the rich, as
well as the children of the poor, will be
subject to the provisions of that compulsory clause. I will now leave this Bill
in the hands of the House. I venture to
repeat the expression of my earnest desire
that honorable members will deal with the
measure as they individually think of it ;
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that the Bill will not be treated by honorable gentlemen on the other side, or on this,
as a questIon in which the Government, as
a body, are interested-as a question by
which the fate of the Government will be
affected-as a question in which the Government have any other desire whatever
than that the mind of the House may be
expressed, and the attention of the people
of the country called to this most important subject. I believe the question is
one which, at no very distant day, must
engage the attention of the country. I
believe that a change in the present
system will be found to be absolutely
necessary. Even if I were to admit the
view of the honorable member for East
Melbourne (Mr. Langton), that the present
system is adequate in its results, and proportionate to the wants of the country, I
very much mistake the temper of the
country if it consents to continue even an
adequate system, maintained at such an
inadequate awl disproportionate cost. I
believe that, soonel' or later, whether this
Parliament be prepared to deal with the
subject or not, the whole question will be
considered by men who will not fear the
difficulties, the great difficulties, of the
subject; and that, sooner or later, the State
will be compelled to remove the charge of
public education from the unworthy and
untrustworthy hands to which it has been
too long confided.
On the motion of Mr. LEVEY, the
debate was adjourned until Tuesday,
,June 4.
Mr. J. F. V. FITZGERALD.
Mr. JONES (in the absence of Mr.
J. T. SMITH) movedI'That a select committee be appointed to
consider the circumstances under which Mr.
J. F. V. Fitzgerald resigned his office of Colonial
Secretary of Victoria, and to report thereon to
this House; with power to call for persons and
papers; such committee to consist of Mr.
Verdon, Mr. Snodgrass, Mr, Macgregor, Mr.
Edwards, Mr. Wddell, Mr. Love, Mr, McCaw,
Mr. Jones, Mr. Halfey, and the mover; three to
form a quorum."

Mr. KERFERD moved that the debate
be adjourned until the following Tuesday.
He submitted that, before the motion was
agreed to, it should be shown that a case
demanding cansideration existed.
Mr. JONES expressed his belief that
1\'11'. Fitzgerald would be able to establish
a strong claim for compensation, by proving that, at a critical period, he resigned.
the office of Colonial Secretary under a
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positive engagement with the Government,
which was then centred in Sir Charles
Hotham, that he should not suffer any loss
thereby, when in a few months he would
have secured a pension of £1000 per.
annum.
Mr. McCULLOCH said that the Go
vernment would consent to the matter
being referred to a committee, on the understanding that they would not be bound
by any report the committee might bring
up. He had repeatedly opposed any payment being made to the gentleman referred.
to; but, from the papers recently submitted
to him, he was now inclined to regard the
case as one of some hardship. It would
be unwise, however, to enter upon the
discussion at so late an hour. and in so
thin a House.
Mr. G. P. SMITH called attention to
the phraseology of the motion, which in no
way referred to a claim for compensation.
If the committee were to inquire into an,y
claim, that fact ought to appear on the face
of the motion.
Mr. LEVEY remarked on the necessity
of a prima facie case being made out
before a committee waR granted, inasmuch.
as the recommendations of a select committee were always listened to with great
respect by the House, and, in fact, gave the
person interested in the report a. sort of
inchoate right. ,The House might cut.
down 1.he recommendations made by the
committee, but it was certain that, if a
committee were once granted, Mr. Fitzgerald would receive a larger or smaller
sum of money. The question ought not
therefore to be decided in a thin House.
Mr. MOORE said that his experience
was that a select committee was never
granted unless the honorable member asking for it made out a good case. In fact.
a full explanation ought to be requil'ed
before the labours of' a select commi ttee
were imposed upon any honorable member.
The motion for the adjournment of the
debate was agreed to.
PORTLAND CIRCUIT COURT.
Mr. LEVEY moved"That the memorial from certain inhabitants
of Portland, touching the removal of the Circuit
Court, be laiJ upon the table of the House:"

Mr. KERFERD seconded the motion,
which was agreed to.
The House adjourned at eight minutes:
to eleven o'clock,. until Tuesday, June 4. ~
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LEGISLATIVE COUNCIL.
Tuesday, June 4, 1867.
Police Magistrates-Money Bills-Supply Bill-ConferenceImmigration.

The PRESIDENT took the chair at seventeen minutes past four o'clock, and read the
usual form of prayer.
POLICE MAGISTRATES.
The Hon. T. H. FELLOWS asked upon
~hat pr!nciple the Government proceeded
111 selectIng the persons whose services were
to be dispensed with upon the reduction of
the number of police magistrates?
The Hon. G. W. COLE.-The services
o~ no police magistrate have been dispensed
with yet. Some gentlemen ha.ve received
notice of the intention of the Government
to dispense with their services; one, because
his services are not required where he is
quartered, and because he is over 60 years
of age ; others, because it is believed that
their state of health is such as not to
enable them to fulfil their duties; another,
because he failed for a considerable time to
administer his duties, in connexion with
the Mining department, to the satisfaction
of the Minister of Mines; and another
because it was considered that some mor~
deserving magistrate would have to be
removed in case his services were retained.
IMMIGRATION RETURNS.
The Hon. R. S. ANDERSON asked
when the House might expect to be furnishe.d with the return required by the resolutIOn of the 30th May, 1866' I :reO'ardinO'
:>
I::>
~he ~mou~ts available for and expended on
lmmlgratlOn purposes?
The Hon. G. W. COLE replied that he
had not been furnished with any answer to
the question; but he presumed that the
return would be presented as soon as it
'!Vas ready.
MONEY BILLS.
The Hon. G. W. COLE moved." That the following papers be printed and be
!ald on the table of the House :-The debates
ill both Houses of Parliament on the Bill known
as the Pal!er Duty Bill, in 1860; the report of
the committee on precedents and privileges on
the above; the debate and resolutions in the
lIous~ of Commons on Tax Bills; also, the debates In both Houses of Parliament on the Customs and, Inland Hevenue Hill, in 1861; Mr.
GI.adsto~le s speech on the last subject, as
pnnted In the appendix of the English Hansard;
protest of the ten Lords; copies of the Customs
and .Inland Revenue Act, 1861 ; and a copy of the
EXCISe and Stamp Act, 1861."

Money Bills.

The honorable member remarked that the
very sensible resolution the two Houses
had agreed to, to be bound by the practice
and usage of the Imperial Parliament,
made it desirable to have these documents.
The first Bill passed under the Constitution
Act was a Bill to define the privileges,
powers, and immunities of the two Houses;
and the second clause of this measure made
any copy of the journals of the House of
Commons, purporting to be printed by
order of the House, or by its printer, primtt.
.facie evidence in inquiries as to the
powers or privileges of the Victorian Parliament. The then Attorney-General, who
introduced the Bill, was asked to give a
detailed statement of the powers and
privileges of the House of Commons, and,
in reply, he told his questioner that, if he
would go into the Library, he would find
them stated in the Parliamentary journals.
Now he (Mr. Cole) had taken the advice of
the honorable gentleman, and had endeav?ured to wade through these documents,
In order to thoroughly understand the true
posi tion occu pied by the Legislative Council.
As an instance of the difficulty experienced
in doing this, however, he mentioned that
the debate in the Commons on the Paper
Duties Bill was contained in three separate
volumes of the English Hansard, and then
there was the debate in the Lords. The
honorable member also explained the character of the debates the reports of which
he desired should be gathered together, and
stated that the volume would supply honorable members with an immense amount of
information, both as to the powers of the
House and the tone of forbearance in which
debates were conducted in Great Britain.
Scattered as the papers were at present,
they could not be mastered.
The Hon. J. McCRAE seconded the
motion.
The Hon. T. H. FELLOWS submitted
that there were two reasons why the motion
should be negatived. In the first place the
position which the honol'able member occupi~d-a position which, though it might
be dlfIicult to define, was yet in connexion
with the Government-gave him sufficient
a~thori~y, if his hottorable colleagues agreed
With him, to have the papers in question
printed without an order of the House.
If the Government chose to employ the
Government Printing-o,fIice in printing the
documents asked for they could do so. It
seemed strange, therefore, that a member
of the Government should ask tho House
to do a thing which the Government could
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do. In the second place, it had not been
shown that any benefit would be gained by
printing the papers. They were all in the
Library, where the honorable member could
read them to his heart's content. The
honorable member was merely raking up
the old story about the Tariff and the
Appropriation Bill being sent up to the
Council as one measure. In that case the
Paper Duties Bill was always quoted
against the Council; but, though the honorable member failed to see the distinction
between the two cases, they were as clearly
distinct as possible. The Appropriation
and the Tariff were distinct matters, inasmuch as the one referred to spending and
the other to raising money, while the matters in the English Bill referred to-the
income tax, the chicory tax, &c.-were all
means of rai~ing money, and were properly included in one measure.
The Hon. J. P. FAWKNER expressed
an opinion that the papers could be of no
possible use to anyone, while their publication would involve an expenditure of
perhaps more than £10,000.
The Hon. H. M. MURPHY remarked
that he had no doubt the papers were very
useful and very interesting; but, as they
were to be found in the Library, he saw
no necessity for their being reprqduced.
Mr. COLE said that a misapprehension
existed as to the cost of the work for
which he asked. If an expenditure of
more than £100 would be involved, he
would not have it done. During the discussion on the Tariff the books were not in
the Lihrary; and, at any rate, it would be
a great coven ience to have the information
in a condensed form.
The motion WetS negatived.
CUSTOMS DUTIES BILL.
CONFERENCE.

The PRESIDENT announced the receipt of the following message from the
Legislative Assembly:"The Legislative Assembly acquaint the
Legislative Council that they have referred the
message of the Legislative Council returning
the Customs Bill, with amendments, to the committee of the Legislative Assembly appointed to
confer with the committee of the Legislative
Council on this Bill."

The Hon. G.

'V.

COLE moved-

"That the committee appointed to confer with
8 like number of members of the Legislative
Assembly have power to sit during any adjournments of the House."

The motion was agreed to.
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IMMIGRATION.
The debate on Mr. Jenner's motion,
affirming the desirability of increasing the
population of Victoria hy immigration, and
recommending that immediate effect be
given to the provisions of the Immigration
Act No. 195 (adjourned from May 28) was
resumed.
The Hon. W. HIGHETT.-I have great
pleasure in supporting the motion, especially as it is but seldom that I have the
opportunity of agreeing with the honorable
member who has brought it forward. I
believe it will have little effect so long as
the present Government remain in power,
but I shall be glad to find myself mistaken.
Nothing, in my opinion, would do more to
advance the progress and the prosperity of
the colony than a steady influx of immigration. It is not so much mechanics and
skilled artizans we require as strong ablebodied labourers, suitable for the gold-fields
and for agricultural work. As to the impression that immigration would reduce
wages, I am of a different opinion; because,
whenever we have had a large supply of
labour, we have invariably had the employers of labour introduced at the same
time. Labour and capital always work
together; the one follows the other. At
the present time both our public works
and our public service are in advance of
the requirements of the colony; and, unless
we have immigration, considerable reductions must take place. For instance, no
less than six police magistrates have been
already dispensed with, and I believe it is
now contemplated to discharge six others.
Other departments will have to be similarly
reduced, unless our population be largely
increased. Then our railways are barely
paying 4 per cent.; in fact, taking everything into consideration-the preliminary
expenses and the charges which should be
set against the revenue-the return does
not exceed 3 per cent. I would like to
see railways extended throughout the
colony;. but there is very little e.ncouragement to do so while the works already constructed do not pay interest on the borrowed money. Only one of the lines now
talked about would, I believe, in the present circumstances of the colony, pay the
full amount of interest on the capital we
should have to borrow for its construction,
and that is the line to Beechworth. "We
are not likely to receive any large immigration without .Government assistance;
and, unless we have immigration, the
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colony, instead of progressing, will retrograde.
The Hon. H. M. MURPHY.-I have
also to give my cordial support to the
The honorable member (Mr.
motion.
Jenner) is entitled to the thanks of the
House for introducing it, and the fact that
it comes from his side will be a proof that
it is not brought forward in any party
spirit. It has been a matter of surprise to
me that any sane man should believe that
immigration coming into a colony like this
could fail to be of public service. We
have a territory as large as Great Britain,
a climate almost unrivalled, inherent
sources of wealth, equal to, if not exceeding, those of the mother country, our
fields produce milk and honey, corn and
wine, and all we require to develop these
stores of wealth is immigration. It is true
that, amongst the classes who earn their
bread by manual labour, an impression
exists that, in proportion to the number of
people coming into the colony, do they find
rivals for employment. They think that
there is only a certain amount of employment, .altogether ignoring the well-known
fact that immigration invariably produces
an increase of industry. No man can live
here without eating and without wearing
clothes; innumerable industt-ies are, in
fact, created by an influx of population.
This is proved by a reference to statistics.
During the years 1855, 1856, and 1857,
we had a larger flow of immigration than
at any other period of our history, and,
during that period, wages were higher,
employment was more abundant, and the
count"y made more rapid strides than at
any other'period. Proceeding on a decade,
and taking the years ] 865, 1866, 1867,
we come to a period when the lamentable
fact is disclosed that the population of the
country is absolutely retrograding, and,
at the same time, wages are decreasing
and employment is becoming more scarce.
This state of things demands the serious
consideration of the House. I am afraid
that, in the present temper of the Government, much respect will not,be paid to any
resolution of this House. But surely it is
not in the power of Ministers to abrogate
Acts of Parliament-to please themselves
whether they will carry Acts into effect
or not? I would ask if there is not some
mode by which we can insist on the laws
of the country being administered by the
Ministers who are placed in office for that
purpose? and, if there be, and if pressure
should be necessary, I t,rust that this House
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will not flinch from its duty. The honorable member who has introduced the
motion has been candid enough to say that
he favours it, in conjunction with protection. Now I am so glad to be in accord
with the honorable member on the main
question, that I will not argue the other
point with him. I will merely quote the
words used by Richard Cobden in r.eply
to a protectionist deputation from Canada.
Cobden said-" Free trade means great
trade; great trade means a great demand
for labour; and a great demand for labour
means abundant employment and high
wages."
The Hon. A. FRASER.-In rising to
support this resolut.ion, I must say that,
now that a system of protection has been
established here, it is gratifying to find the
honorable member, who waft the apostle of
that policy, come forward to ad vocate immigration. I cannot agree with the honorable member, Mr. Highett, that we
require only diggers and farm labourers;
for, while protection is in force here, we
need mechanics and artizans, men who
can manufacture and keep out importations'
of manufactured goods. That being the
case, and looking at the very small immigration of the past two or three years,
I certainly think that the Legislature ought
to take dction in the matter. I cannot'
agree with the honorable member, Mr.
Murphy, that employment is scarce, and
that wages are decreasing. I find a paragmph in a paper of a recent date mention-,
jng that there is a great scarcity of labour
about Maryborough and Dunolly, and,
that wages have risen considerably-farm
labourers, who were receiving 15s. per'
week and their board, now obtaining 20s.The Land Act, it is statRd, has caused this
scarcity, a large amount of extra labour
being required for fencing and clearing;
and it is believed that the demand will
continue, as, when the land is cleared, extra
labour will be required to cultivate it~
This being the case, and a rail way from
Geeiong to Colac being projected, I think
that labour will be much required, and
that we are justified in urging the Government to promote immigration, to the extent
of' the money set aside for the purpose by
the Land Act.. What the result of this
motion may be I cannot say; but I hope
that it will have the effect of' inducing
action to be taken by the Ministry, by the.
people of the colony, by the employers of
labour, and even by the labourers them":
selves; because I am convinced that the
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more population we receive the richer the
colony grows.· I have some recollection
that, in a neighbouring colony, grants of
lands were made to immigrants, in proportion to the money they brought in their
pockets. A gentleman arriviug with his
wife and children, if he could produce £ 100,
received 100 acres for nothing.
That
system was abolished in 1831, but I would
like to see it tried here. J would like to
see land given to immigrants for every
pound they bring, and for every pound
they pay in passage money. I would support any system of that kind; but I very
much fear that, though we may pass the
resolution before us, its fate will be the
waste paper basket.
The Hon. T. LEARMONTH.-I have
listened with much attention to the various
arguments which have been urged in support of the motion. Those advanced by the
free-trade party I can understand, because
I believe that the freer we leave capital
and labour the better. The arguments
from the protection side I cannot understand; but, if the honorable member, Mr.
Jenner, is satisfied, I have no reason to
complain. There is one matter not yet
alluded to which I would wish to bring
before the notice of honorable members.
I do not desire that it should go forth to
the country that this House is advocating
the renewal of immigration without being
aware of the fact that a large amount of
destitution and pauperism exists here.
There is no concealing the fact that a far
larger amount of pauperism does exist here
than there ought to be in a community of
only 600,000 persons.
Now I do not
think that immigration has anything to do
with the pau perism we so much deplore.
. I do not think that it is caused by an
over supply of labour-by labour pressing
upon capital, as it does in the old country
-but from other causes. Something, I
think, is to be attributed to the retrograde legislation of the last two years,
which has caused a great deal of labour
to be thrown out of employment; but this
is a matter to which I do not wish to
refer. Then there are social causes at
work. The principal one is the extravagance engendered by the high rates of
wages which have ruled here since 1851the era of the gold discovery. Since that
time the Victorian artizans have been able
to earn wages equal to the average income~
of the mem bel'S of the learned professions
,in the mother country; and they have
acquired habits of extravagance at their
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tables, with their families, and in their
amusements, in which the educated men of
the mother country would not think of indulging. I have been an employer of
labour for thirty years, and no man can
say that I have grudged the labourer his
hire. I would like to see labour both
abundant and well paid; but I think the.
high rate of wages we have had here has
been most pernicious to the labourers themselves. It has stopped employment .which
would have been thrown open to them had
wages been moderate, and it has fostered
those habits· of extravagance to which I have
already alluded. I believe th.at the honorable member, Mr. Cole, spoke sincel'ely when
he argued against immigration. The honorable gentleman, I presume, imagines that
the pauperism now existing here will be
increased by a new supply of labour; but I
believe that an influx of population would
have the contrary effect. We should introduce fresh workers into our industrial hive,
who would produce more; we should introduce fresh consumers for that which we do.
produce. I do not think that the mode in
which immigration was carried on ten
years ago is the best mode. There was
much in the machinery employed which
was objectionable. I remember that, when
I int.roduced some farm labourers, I had to
overcome a great deal of' red tape; most
valuable servants were shut out because
they had a child too many, or through
some othe~ matter of detail. I advocate
the principle of the motion, however, and
I hope, ere long, to see the Government
exerting themselves to give that principle
effect.
The Hon. W. DEGRAVES.-This isa
subject on which it behoves every member
to express an opinion. I fully agree with
the honorable member, Mr. Jenner, for I
think, as I said last year, that the country:
is ripe for a large influx of population.,
The country is the cheapest in the world
for artizans to live in-they can live for
6s. or 7s. per week-and we have immense·
wealth; but, without a large influx of
population,- that wealth must lie dormant
for many years to come. The honorable
member, Mr. Fraser, has already alluded toth~ mode of immigration adopted in the
early days of Tasmania. The Government there. did not sell the land and import
people, but they gave fl'om 100 to 2,000
acres to every man who came to the colony.
It is questionable to my mind whether it
would not be better to introduce that prin-:
ciple here. We should then get first-class;
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men, who would bring out good servants,
they receiving 100 acres for each man.
There are men here who have gone to
great expense in bringing out the finest
stock-horses, sheep, and cattle-seeing a
way to do so with advantage to themselves; and, I believe, that the same rule
would apply to immigrants. We should
attract the younger sons of men of good
family, of landowners and manufacturers.
Hitherto we have been running too much
on the same class of persons; and no
country can succeed unless the people
llave generals to lead them and give them
their weekly wages. More harm has been
done to us by the presence of men in the
Legislature, and in office, who are a disgrace to the country, than by anything
else. We shall never make this country
what it ought to be if the weeds of the
old country are to be the flowers of this.
We must open the door to high-class men,
to men of good character, a class which
recent exposes show that we are wanting in.
As to onr resources, they are immense.
Railways to Beechworth, Hamilton, and
Gippsland would bring down corn to
feed the millions of the old country at
a low cost. N ext year, I believe, we
shall be able to export bread-stuffs to
the extent of a million or a million and a
half; and it is a fact that the farmers can
grow wheat at 4s. per bushel. Even on
the Loddon plains, where it was thought
wheat would not grow, 30 to 40 bushels to
the acre can be obtained, and the land
gives six or seven crops without a load of
manure. As to wine, we can equal anything from Bordeaux or the Rhine; and we
have more gold in the colony than has ever
been taken out; while, if our rivers were
locked, for irrigation purposes, they would
produce more than the gold-fields themselves. We have an immense task before
us; immense occupation for labour. All
that we are languishing for is that labour.
I do hope that the Government will not he
reluctant in their actioll, butbe quick, sharp,
and decisive. £100,00~ per annum is a
mere bagatelle; we are willing to spend
£500,(100 or £600,000. At the same
time some arrangement should be made
with the neighbouring colonies, so that we
should not be importing labour for the
benefit of Riverina or any other district.
Then, by forming the old colonists who are
in England, but still have a stake in this
countl'y, into a board, and letting them
act through the secretaries of local agricultural societies, or by making arrangeEon. W. Degraves.
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ments with shipping firms, like Green or
Wigram, we should secure labour of such
a stamp as we have never had yet.
The Hon. C. J. JENNER.-The motion
has been so generally supported that I
have nothing to reply to. I have watched
with considerable interest to see if any
improvement in the existing Act would be
suggested, because, I think, if an amending
Act were brought in, it would have a
better effect. However, I have come te
the conclusion that the Act, as it stands,
is all we require. Such being the case,
all that we do is to call upon the Government to administer the law of the land;
and we ought not to have to beg any
Ministry to do that. I am pleased to find,
from all I can gather, that the Ministry
are prepared to carry out the law.
The motion was then agreed to.
The House adjourned at a quarter to
six o'clock, until Thursday, June 6.

LEGISLATIVE ASSEMBLY.
Tuesday, June 4, 1867.
Language of Petitions-8eymour Bridge-Public Instruction
Bill-Insolvency J,aw Amendment Bill-Colac and the
Coast - North-Eastern Railway - Mrs. FitzsimmonsRailway Fares -School Inspectors' Conference-Mr.
Charles Mackenzie -Mr. J. F. V. Fitzgerald-Payment
of Members.

The SPEAKER took the chair at half-past
four o'clock.
PETITIONS.
Petitions from members of the Roman
Catholic Church against the Public Instruction Bill were presented as under:By Mr. ASPINALL, from Portland; by Mr.
MACGREGOR, from Heathcote; by Mr.
SNODGRASS, from. Sale; by Mr. BYRNE,
from Pleasant Creek; by :vIr. MCCULLOCH,
from Pakenham; by Mr. COPE, from
Brunswick. MI'. BURROWES presented a
petition from certain residents of the Sandhurst district, in favour of the Bill. Mr.
WHITE~rAN presented a petition from members of the Baptist Church, Emerald Hill,
praying the House to pass the Bill with
such modifications as would effectually
separate all public schools from sectarian
influence and control. Similar petitions
were presented by Mr. RICHARDSON, from
the Rev. W. B. Lan'dells, Baptist minister,
Geelong; by Mr. SNOWBALL, from the
Ba.ptists of South Yarra and Kew; by
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Mr. HIGINBOTHAM, from members of the
Baptist Church, Fenwick-street, Geelong;
and the Baptist Church, Albert-street,
Melbourne.
A petition was presented by Mr. HIGINBOTHAl\f, from the committees of education
and representatives of the Presbyterian,
Congregational, Baptist, and Wesleyan
Churches of Victoria, praying that the
further consideration of the Public Instruction Bill might be postponed until
such time as the House might deem sufficient for a fuller expression of opinion on
the part of the constituencies.
On the motion of Mr. ASPINALL, this
petition was read.
On the question that the petition do lie
on the table,
Mr. ASPINALL took exception to the
following passage in the petition:"That your petitioners have heard with surprise that an opposition to the passage of the
Bill has been raised where tliey had expected it
would have been received with approval; and
that the late appearance and general character
of the said opposition are such as to prevent
the measure from receiving that amount of fair
and honest consideration to which it is entitled."

That language implied that the Bill would
not receive from the House "that amount
of fair and honest consideration to which
it is entitled." If it did not, why was it
sent to the House? He cODEiidered such
language was an insult to the House, and
therefore he submitted that the petition
should be rejected.
Mr. HIGINBOTHAM assured the
House that, if he had thought a majority
of honorable members would have considered the passage referred to an insult
to the House, he would not have ventured
to present the petition. But to his mind
the passage did not bear the meaning
attributed to it. (Mr. Kerferd-" What
does it mean ?") The petition referred to
the late period and character of the opposition raised to the Bill. 'fh8t meant the
opposition which had he en suddenly raised
out-of-doors, and which was calculated, by
its nature, to prevent the fair consideration
of the question. If the House should
really be of opinion that the petition could
bear the meaning put upon it by the honorable and learned member for Portland, he
would ask leave to withdraw it; but he
did not believe that the gentlemen who
signed the petition had that meaning, nor
did he consider that the language could
fairly and legitimately bear such an interpretation.
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Mr. JONES caUed attention to the
opening passage of the petition"That your petitioners are watching, with
deep interest, the discussion on the second reading of the Public Instruction Bill, now before
your honorable House."

The prayer of the petition was" That your petitioners therefore request your
honorable House to postpone the further consideration of the said Bill until such time as you
may deem sufficient for a fuller expression of
opinion on the part of the constituencies you
represent."

He su bmitted that these paragraphs fastened
upon the House the passage of which complaint had been made, and that the House
would not consult its own dignity or
honour if it allowed the petition to lie on
the table.
Mr. LEVEY suggested that the Attorney-General should withdraw the petition.
His own opinion was that the interpretation which had been put upon the ~ords
complained of was the correct one. At
all events, the meaning of the words was
doubtful, and, that being so, the petition
had better be withdrawn, in order that
language not open to question might be
substituted.
Mr. McCULLOCH admitted that the
petition, ifit contained anything disrespectful to the House, ought not to be received;
but he maintained that the petition contained nothing at all disrespectful to the
House; and he cautioned the House to be
careful in refusing to receive petitions on
the subject of the Public Instruction Bill.
Petitions had been presented, in large
numbers, both for and against the Bill.
The present petition asked that the House
should not go on with the Bill at present,
because an opposition had. arisen to the
measure in quarters where opposition had
not been expected. Certainly this reference to opposition could not be construed
to apply to the House. It applied to proceedings outside the House. The petitioners were anxious that honorable member::;, as well as the country generally,
should have a fuller opportunity of considet'ing the question; and, under the circumstances, he hoped that the House would
not object to receive the petition.
Capt.ain MAC MAHON remarkf.d that
the Chief' Secretary knew very well how to
give the country an opportunity of considering the question; and asked whether
the Government were prepared to appeal
to the country on the subject?
The SPEAKER.-I must remind the
honorable member that the question before

Q

'1190

Public Instruction.

[ASSEMBLY.]

the House is whether the petition should
be received-whether the language it contains is diHrespectful to the House?
Captain MAC MAHON said he believed
he was confining himself to the question as
much as the Chief Secretary, who thought
fit to say that the object of the petition was
to give the country an opportunity to consider the measure. But, curiously enough,
the petition did not go to that length.
Petitions presented to the House were
usually in favour of a particular measure
or against it. The present petition prayed,
not that the interests of the public outside
might be considered on any particula.r
point of the measure, but that the proceedings of the House on the question
should be postponed for a lengthened
period. The Government had, however,
repeatedly declared that no further business
should be proceeded with until the Public
Instruction Bill had been disposed of. It
must be admitted that the use of the word
honest-in contradistinction, as it might
be supposed, to dishonest-was not a
respectful mode of addressing the House;
and, if the petitioners had intended to
apply the observation to meetings and
agitations out of doors, that application
would have been made plain.
Mr. SULLIVAN asked how honorable
members were to arrive at a decision that
the petition was or was not respectful?
They could do so only by a vote. And to
have to decide, by means of a majority,
whether the petition ought to be received,
was clearly a position in which the House
ought not to place itself. He submitted
that the petition ought not to be rejected,
unless it was clearly manifest that it was
disrespectful. If thete was any doubt on
that point, the petition ought to be l'eceived.
Mr. G. P. SMITH contended that, if
,petitions praying the House to reject a Bill
could be received, a petition asking simply
for the postponement of a measure ought
Dot to be rejected. He had read the paragraphs objected to, and he failed to see
that they bore the meaning attributed to
them by the honorable members for Portland and West Melbourne. The unexpected opposition dwelt upon in the petition
evidently referred to the petitioners-belonging chiefly to the Church of England
'and the Catholic body-who had swarmed
to the House during the last few nights,
and from whom approval, instead of opposition, might have been expected. This
being so, he thought it but natural that the
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House should be asked to delay fllrther
consideration of the Bill unt.il there had
been a fuller and more emphatic expression
of opInion on the part of the constituencies.
He su bmitted that the prnyer of the petition
was not only in oruer, but it was such a
prayer as the House ought to consider.
The SPEAKER.-I must remind honorable members that it is contrary to the
rules of Parliament to discuss the merits of
any petition which may be presented to the
House, unless on a motion of which due
notice has been given. The petition has
been brought under consideration at the
present moment as a question of order,
because the language which it contains is
thought objectionable. It is to that point
that honorable members should address
themselves.
Mr. J. T. SMITH denied that the petition referred to the Roman Catholic body.
It was not to be supposed that the Roman
Catholics would ever have received the
Bill with approval. The petition was a
downright'insult to the bishop, clergy, and
members of the Church' of England; and
on that ground, and also on the ground that
it was inconsistent with the. standing orders,
the petition should be withdrawn.
Mr. IRELAND submitted that, after
the stupendous efforts made by the Government to bring in the Bill, and the
attention which the measure had already
obtained from honorable members, it was
not true to assert that the measure would
not receive the "amount of fair and honest
consideration" to which it was entitled;
and that, to assert in a petition that which
was not true, was to act disrespectfully
to the House. Not only was it not trueit was an insulting and impertinent observation to be contained in any petition.
Because cer1ain persons entertained an expectation that a certain Bill would pass, and
because they happened to be disappointed,
wa.s it right and proper that these perSOilS should pl'esellt a petition expressing
astonishment that their views were not
carried out, and telling the House, in the
most impertinent manner, that they believed the subjeot would not receive" fair
and honest consideration"?
What was
that but to tell the House that its treatment of the Bill would be dishonest,
unfair, and uncandid? A grosser outrage
on a House of Legislature could not be
He could not understand
conceived.
what were the notions of the respect to
which the House was entitled entertained
by those honor~ble members who had
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argued that the petition was respectfully
worded.
Mr. RICHARDSON observed that, as
a member of one of the denominations
represented by . the petitioners, he was
satisfied that t.he gentlemen connected with
that denomination would not have signec.l
the petition had they felt that it contained
language disrespectful to the House. He
hoped the matter would not go to a vote.
Mr. BYRNE thought the wording of
the petition disrespectful to the House and
to the country. He did not suppose the
gentlemen who signed the petition intended
to insult the House; but the House had
nothing to do with intentions-it could
deal only with the plain language-and he
submitted that, under the circumstances,
the better course would be to withdraw
the petition.
Mr. VALE contended that the opposi.
tion to the Bill came upon the House, last
week, as a surprise. (" Oh, oh.") He
was not aware whether honorable members
on the other side were in the councils of
those who led that opposition; hut never
in the history of public agitations in this
country had an opposition been carried on
so quietly or ripened so suddenly. Under
those circumstances no opportunity had
been afforded those who were favorable
to the Bill to take counter action, and the
religious denominations so placed simply
asked that the Bill should stand over until
public opinion had had an opportunity of
fully and fairly expressing itself upon the
measure. Even if there were any irregularity in the petition, which he did not
admit, better that that should be overlooked than that freedom of approach to
the Home by petition should be barred.
Mr. GILLIES protested against any insinuation to the effect that a petition, respectfully worded, was likely to be rejected
if it did not coincide with the views of a
majority of the House. This petition was
objected to, liot because honorable members
were opposed to its views, but because it
did not comply with the 211 th standing
order, which required that every petition
should be "respectful, decorous, and tern.
perate in its language." His own opinion
was that the petition contained language
very disrespectful to the House. The
last paragraph alleged that "the late appearance and general character of the
said opposition are such as to prevent the
measure receiving that amount of fair and
honest consideration to which it is entitled."
.The obvious interpretation of these words
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was, that the measure would not receive
fair and honest consideration from the body
which was now considering it, namely, the
Legislative Assembly. He did not believe
that the petitionel's intended to be disrespectful to the House; but, if language
was used which could reasonably be construed to be disrespectful, and to reflect
upon the character and honesty of honorable members, the House was bound to
notice the petition and to refuse to receive
it.
Mr. MACPHERSON said he did not
think that, in their own minds, the petitioners clearly separated the opposition
raised to the Bill in the House from the
opposition out of doors; but he considered
that a fa.ir and reasonable construction of
the several clauses of the petition would
not justify the conclusion that it containttd
anything disrespectful to the House. The
petition said, "that your peti tioners have
heard with surprise that an opposition to the
Bill has been raised where they expected
that it would have been received with ap- .
proval." Was there anyone so verdant as
to imagine that a measure introduced by
the Government, or by the Attorney-General, would be received with approval by
the members on the Opposition side of the
House? The petition further alleged,
"that the late appearance and general
character of the said orposi tion are such
as to prevent the measure receiving that
amount of fair and honest consideration
to which it is entitled." Now the opposition to the Bill which had taken place in
the House could not have occurred earlier,
but the opposition out of doors might have
taken place earlier. The proper construction of these clauses of the petition evidently was that the "opposition" and
"fair and honest consideration" referred
to meant opposition and consideration out
of doors, and not in the House.
Mr. MOOR~ suggested that the Speaker
should state his opinion as to whether the
petition contained words disrespectful to
the House. He-and he believed he might
speak on behalf of other members on his
side of the House-was willing to accept
the Speaker'S ruling on the question.
Mr. HIGINBOTHAM was about to
Iilubmit an objection to the Speaker's ruling
being asked, but
The SPEAltER said that the honorable
member was out of order, having already
addressed the House.
Mr. LONGMORE asked if the Attorney-General would consent to strike out
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the words which some members considered
objectionable?
Mr. HIGINBOTHAM replied that he
could not and would not.
Mr. LONGMORE considered that the
expressions which had been complained of
were clearly disrespectful to the House.
He regretted that the petition had not been
entrusted to the honorable member for
Richmond (Mr. Kyte) for presentation, as
it would then, perhaps, have been kept
back for a week or two.
Mr. KERFERD was of opinion that,
after the Attorney-General had stated he
could not and would not alter the phraseology of the peti tion, there was no other
course open but to ask the Speaker's ruling
as to whether the petition was respectfully worded. He observed that two
n!embers of the commission-Dr. Corrigan
and Mr. Fraser-had signed the petition.
He certainly thought it was highly disrespectful for members of the commission
to say that the Bill would not receive fair
and honest consideration.
Mr. MeCA W thought that the House
ought to receive the petition, in the belief
that the pet.itioners did not intend any
disrespect to the House, and not put too
nice a construction upon the exact language used.
Mr. FRANCIS explained that the
Attorney-General rose for the purpose of
stating he considered that the House,
having discussed the question for an hour,
ought to decide whether the petition should
be received or not, and that it was not
now a matter upon which the Speaker's
ruling should be requested. He (Mr.
Francis) contended that honorable members would put a forced construction on the
phraseology of the petition if they decided
that it was disrespectful to the House.
The clause in which the petit.ioners stated
they "have heard with surprise that an
opposition to the passage of the Bill has
been raised where they expected it would
have been received with approval, and that
the late appearance and general character
of the said petition are such as to prevent
the measure receiving that amount of fair
and honest consideration to which it is
entitled," was about the only clause in the
petition which did not make express allusion to "your honorable House." He had
no doubt that the petitioners referred to
the unexpected opposition to the Bill by
the clergy of the Church of England. He
believed that the majority of the members
of the Church of England were greatly
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surprised at that, he did not say wrongful,
or uujustifiable, but unexpected opposition.
It was generally understood until last week
that all the Protestant denominations would
support the measure. It was quite clear,
at all events, that the petitioners had no
intention to be discourteous to the House,
and therefore the petition ought to be
received.
Mr. ASPINALL remarked that the
question waR not what was the intention
of the petitioners, but whether the words
used, as fairly construed by any person
who understuod the English language, were
disres pectfu I.
Mr. IRELAND claimed the right to
have the Speaker's ruling as to whether
the petition was disrespectful to the House.
He considered that it was the duty of the
Speaker to give his opinion if it were
asked.
The SPEAKER.-No honorable member has a right to demand an opinion from
me~ unless supported by the House. I am
quite ready to give an opinion on the question, if it be the wish of the House that I
should do so; but it would place me in a
most unusual and unfair position, to require
me to decide a matter upon which great
difference of opinion exists amongst honOJ"able members, after it has 'been debated
for such a length of time, unless both sides .
of the House wished me to do so.
Mr. IRELAND denied that it was the
Speaker's function to wait until the majority asked him to give a decision.
Mr. ORR expressed his surprise that
attempts had been made to t.wist the
langllage of the petition, in order to make
it appear that it was not disrespectful to
the House. He hoped the AttorneyGeneral would withdraw the petition.
Mr. WILSON was of opinion that the
opposition to the Bill to which the petitioners referred was opposition out of doors.
Mr. WHITEMAN thought the language
of the petition highly disrespectful, and that
the Speaker ought to have ruled it out of
order at an early stage of the debate.
Mr. WATKINS observed that the Opposition were determined to take offence
where none was intended.
Mr. LANGTON said that the Minister
of Customs had, in effect, asked honorable
members t.o believe that the petitioners desired the House to postpone the discussion
of the Bill, in order that the members of
the Church of England might be prepared
to give the measure an honest consideration.
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Was it not doing violence to common sense
The report was ordered to be taken into
to put such a construction on the petition? consideration on Tuesday, June 11.
Mr. SNODGRASS contended that,
POSTAL CONFERENCE.
when objection was taken to the petition,
Mr.
LANGTON.-I desire to ask the
the Speaker ought to have given his ruling
as to whether the petition ought to be re- Chief SeOl'etary a question with regard to
ceived or not. If the honorable gentleman the report which has just been published
had done so, the discussion would have by the delegates who represented New
Zealand at the Postal Conference. If the
been avoided.
Mr. VERDON said that, if the petition honorable gentleman obj ects, however, I
was rejected, the gentlemen who had signed will give notice.
Mr. McCULLOCH. - What is the
it would be adjudged to have used language
disrespectful to the House. He ventured question?
Mr. LANGTON.- The question is,
to assert that no honorable member believed that such was the i1lltention of the whether the honorable gentleman admits
the accuracy of the report, and whether he
petitioners.
Mr. McKEAN remarked that the lan- . has any explanation to offer with regard'
guage of the petition seemed capable of to statements so directly at variance with
two constructions; but, as it was admitted the statements by which the Government
that there was no intention to be disre- secured a majority in this House?
spectful to the House, honorable members
Mr. McCULLOCH.-I have seen the
ought to put the most favorable construc- report of the New Zealand delegates, as
tion on the language employed. Even if published in the daily papers, but I have
the word "honest" did apply to honorable no explanation to give. I have already
members, there might be no reflection in- stated my views on this subject, and those
tended on the corporate honour of the views are borne out by other members of
House, as there were no less than seven the conference besides the Treasurer. i
in terpretations of the word, according to had an opportunity, shortly after the termiWebster.
nation of the conference, of communicating
Mr. BUNNY submitted that the word with one of the'delegates, who quite agreed
"honest," as used in the petition, was only with the views I have expressed in this
susceptible of one meaning. He hoped House~ I believe that the matter is exactly
honorable members would not be blinded as I have stated, and I have nothing further
by the sophistry which had been indulged to say in connexion with- it.
in to endeavour to show that the language
BRIGHTON RAILWAY.
was not discourteous to the House He
Mr. G. P. SMITH asked the Commiswas surprised that the Attorney-General,
who, for the last two years, had been ful- sioner of Roads and Railways "on what
minating his menaces against those who authority the Melbourne and Hobson's
dare to infringe the privileges of the Bay United Railway Company crossed
House, should have presented a petition the Glen Huntly _and Glen Eira roads,
containing such language as that which East St. Kilda; and whether the Government possessed power to compel the carryhad been complained of.
The motion, "That the petition do lie ing out of the promises of the Melbourne
on the table," was then carried without a and Hobson's Bay United Company, in
reference to running express trains morndivision.
ing and evening, as promised by Mr.
GOVERNOR'S INSTRUCTIONS.
Houston, on behalf of the company, when
Mr. McCULLO,CH presented a message the Bill for the amalgamation of the Hobfrom His Excellency the Governor, trans- son's Bay and St. KHda and Brighton
mitting, in compliance with 'the address of lines was before the select committee of
the Legislative Assembly (adopted on May the House? The honorable member re28), copies of his commission as Governor marked that, on reference to the evidence
of the colony and of Her Majesty's royal given before the select committee, he
found that not only Mr. Houston, but two
instructions.
or three other witnesses, including Mr.
SEYMOUR BRIDGE.
Elsden, the company's engineer, held out
Mr. H. HENTY brought up the report an inducement that the proposed amalgafrom the select committee on the subject of mation with the Brighton line would lead
the Seymour bridge.
to express trains being run to meet the
VOL. 111.-4 U
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requirements of business men, who fomid it
highly inconvenient to sacrifice two hours
each day in travelling to and fro between
Brighton and Me1bourne.
Mr. SULLIVAN.-I find that the Government have no power to compel the
company to run express trains. Nothing
more than a promise was given, and there
is no power in the Act to compel the company to comply with that promise. The
crossing of the roads in qU,estion was
sanctioned by Mr. Horne, the then VicePresident of the Board of Land and Works.
I will lay the correspondence on the subject on the table of the House.
PUBLIC INSTRUCTION BILL.
On the order of the day for the resumption of the debate on the motion for the
second reading of this Bill, and Mr. Gillies's
amendment thereon, being called;
Mr. LEVEY said-Before I proceed
with my remarks, I will ask the AttorneyGeneral whether it is his intention to proceed with the Bill, or to adopt the suggestion of the petition he appears to favour
so much, and postpone the consideration of
the measure? In the latter case, it will be
as well to adjourn the discussion.
Mr. HIGINBOTHAM.-As the House
has allowed the discussion, to proceed to a
certain length, and has indulged me by
hearing my reply, I should not, unless the
question had been asked me, have stated,
at the present time, my intentions on the
subject. .It was my intention, if the feeling of the House, after further debate,
appeared' to be opposed to the leading
principles of the Bill, to ask leave to withdraw it for the present session. At the
Bame time I have no desire to limit the
debate, and it will only be after honorable
members have fully expressed their opinion
that I may ask the leave of the House to
wi thdraw the measure, unless the House
desires to proceed with it.
Mr. LEVEY.-The Attorney-General
really places honorable members ih a somewhat unpleasant position. If he wishes to
hear the opinion of honorable members,
with a view to give practical effect to
their suggestions, I am ready to address
the House on the sUbject; but, if he .intends withdrawing the Bill, after further
discussion, he is converting the House into
a debating society.
Mr. McCULLOCH. - It is apparent,
from the discussion which has taken place,
that the Bill, as it is, will not be accepted
by the House. It is the intention of my
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honorabl~ colleague to stand by the Bill as

it is, and, therefore, as the present feeling
of the House is so strongly against the
measure, he proposes to withdraw it. He
is not desirous, however, of preventing
honorable members giving expression to
their opinions on the subject, if they wish
to do so.
Mr. SULLIVAN.- I have certainly
never manifested any disposition to prolong
a discussion, but, as I occupy a peculiar
position with regard to the Bill before the
House, I trust that the House will permit
me to make a few remarks on the subject.
I deem it incumbent upon me to state my
intentions in this matter, especially as it
has been declared that this Bill was originally a Government Bill, and that the Government did not abandon this position
until there was a strong manifestation of
feeling against the measure. Now I would
not remain a member of a Ministry against
which such an accusation could be sustained. I know of nothing so cowardly as
for ,the members of a Ministry to desert a
colleague when they find any particular
measure is unpopular. Whatever my con- '
victions are, I have the courage to express
them; and, though it is a source of regret
to me that I entertain different opinions
from the Attorney-General, yet I must say
that I do differ from him in many points
connected with this Bill. There are portions which I fully concur with, but there
are others which do not meet my views. I
stated that when I first saw the Bill, and
before I knew what action the public would
take with regard to it.
The SPEAKER.-I must remind the
honorable member that the honorable member for Normanby is in possession of the
chair.
Mr. LEVEY.-If the Bill is to be withdrawn I think further debate should cease.
If not, I will deem it my duty to proceed
.
with my remarks.
Mr. SULLIVAN.-I have to apologize
to the honorable member; but I felt it incumbent upon me that it should not go
forth to the country that I am supporting
this Bill when I am opposed to it. Any
memb"er of the Government who differs
from the measure ought, I think, to give
his reasons for doing so. As a new Bill is
to be introduced next session, it will be
just as well that the views of honorable
members should be understood, and I will,
therefore, refer to one or two of the leading
points of the present measure.
Mr. LEVEY.-The honorable member
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has made his personal explanatio~, and, if
he goes beyond that, I must claim my right
to address the House.
Mr. KERFERD.-I will ask the Government to withdraw the Bill at once, in
order to avoid a waste of time?
Mr. HIGINBOTHAM.-I did not desire to be the one to interrupt the debate;
but, if the House does not wish to continue the discussion, I will ask leave to
withdraw the Bill.
Mr. ASPINALL.-I may say this much
for the benefit of the constituency 'which
sends me to represent it, that I intended
to give my reasons for opposing the Bill
had the discussion been proceeded with.
Mr. Gillies having withdrawn his amendment, leave was given to withdraw the
Bill, which was withdrawn accordingly.
INSOLVENCY LAW AMENDMENT
BILL.
This Bill was re-committed.
On clause 6, providing that the judge of
the Court of Insolvency shall be a barristerat-law of Victoria, and shall have been in
. practice for seven years,
Mr. HIGINBOTHAM said that this
clause would operate against the appointment of the present Chief Commissioner
of Insolvent Estates, who had not practised for seven years, in consequence of
his having been called upon to fill judicial
posts. To obviate this difficulty, he would
move the insertion of words to provide
that the person who, at the time of the
commencement of the Act, should hold the
office of Chief Commissioner of Insolvent
Estates, should be the Judge of the Court
of Insolvency under the Act.
The amendment was agreed to.
Mr. McKEAN proposed an alteration,
with the view of making barristers of five
years' standing-instead of seven years, as
provided by the clause-eligible for the
office of judge. One reason for the amendment, he said, was that, in the event of a
vacancy occurring in the office of Judge of
the Court of Insolvency, a county court
judge would, perhaps, not be eligible for
the appointment, although he might have
had ten or twelve years' judicial experience,
simply because he might have' had only
fi ve or six years' experience as a barrister.
Mr. IRELAND considered that, in
legislating on this subject, they ought not
to legislate from a point of view to be
found only in the earlier days of the
colony. As the colony advanced, higher
qualifications for these offices should be
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demanded. He considered seven years'
experience little enough. He was more
favorable to limiting the selection for such
an office to barristers of ten years' standing.
Mr. F. L. SMYTH objected to the
amendment, on the ground that it would
make the exception govern the rule, instead of the rule govern the exception,
and also because the committee had already
dealt with the question, and decided that
seven years' experie.nce was preferable to
five.
The amendment was withdrawn.
Mr. LEVI proposed the omission from
clause 15 of the words (inserted on May
22) providing that the official assignees
might receive, in addition to salary, "such
commission, not exceeding fi ve per centum,
on the gross realized assets of any estate,"
as might be fixed by regulation.
He
observed that, when the Bill was originally
introduced, one feature of the measure,
which was looked upon with great satisfaction, was that of making the official
assignees paid officers of the court, instead
of allowing them to depend for theirremuneration, as hitherto, upon the amOlints which
they might realize by way of commission
on the proceeds of the estates. That
feature of the Bill carried out one of the
recommendati~ns of the select committee
of the House which sat to consider the
question of insolvency some few years ago.
But the alteration which had been effected
in the Bill, and which his amendment
sought to remedy, would make the position
of the official assignees pretty much as it
was before, and would prove disadvantageous in the working of the measure.
If the proceeds of estates were still to be
subjected to the enormous commission of
the official assignees, and the other charges
incidental to the carrying out of the law,
hothing would be left for creditors.
Mr. HIGINBOTHAM admitted that
the Bill, as it stood originally, proposed
that the official assignees should be paid
by salary; but the committee 9f the Melbourne Chamber of Commerce had urged
upon him the expediency of paying the
official assignees a commission in addition
to salary, for the reason that, if only salary
were paid, a sum would have to be placed
on the Estimates for office charges. The
alteration had been made in the Bill to meet
that view of the case, and, also, because it
would not be possible to fix the salaries of
official assignees who might be appointed
in the country districts. It would be impossible to say what remuneration ought to
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be given to those officers until the amount
of business which they would have to perform could be ascertained. As to the objection raised by the honorable member for
East Melbourne, that the charges on the
estates would be increased, it should be
remembered that the estates that went
through the court must pay the working
expenses of the court, and whether those
expenses were paid by way of fees, or by
commission, signified very little.
Mr. LEVI asked what salary the Government intended to pay the official assignees?
Mr. HIGINBOTHAM observed that
at present it was impossible to say, because
the Government did not yet know what
number of official assignees might be
necessary. It had been suggested that the
salary should be £800 or £900 per year.
As to the commission-which would be
only to meet the office expenses, and which
would be adjusted from time to timethat probably would not amount to more
than one-half per cent. on the assets
realized. Five per cent. was named in the
clause only as the maximum. The official
assignees in Melbourne, who gave their entire time to the performance of their duties,
ought to have good salaries; but the precise amount was.a matter to be determined
by the House when the vote was brought
The official assignees in the
down.
country districts would, of course, receive
smaller remuneration, and, perhaps, they
migh t be exempted from the provision requiring the official assignees to give their
whole time and attention to the business
of their office.
Mr. LEVI expressed his conviction that,
if t.he clause passed unaltered, insolvency
proceedings would be more expensive than
ever.
Mr. HIGINBOTHAM explained that
the Bill gave ample power for the alteration of the amount of the commission from
time to time. Whenever the commission
amounted to more than was necessary to
meet the expenses, it would be reduced,
because it was not desired that the court
should become a source of revenue. He
was afraid that creditors practically desired
that the assets should be collected, and
that the cost of collection should not come
out of the assets realized, but be borne by
the State.
Mr. LEVI considered that to pay commission to the official assignees would be
to place them in an invidious position;
and that, to allow official assignees in the
country districts to exercise other functions,
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would be to act in defiance of the ci vii
service regulations. He believed that,
when the committee of the Chamber of
Commerce went through the Bill, they
were assisted by one of the present ojficial
assignees; and, therefore, the recommendations to which the Attorney-General had
referred might be looked upon, to some
extent, as the recommendations of that
gentleman.
Mr. MOORE said he scarcely thought
that the Chamber of Comnwrce ever contemplated duplicate emoluments. There
were numerous cases in which, by the
action of the insolvent, the assets were
worked threadbare before they were surrendered into court.; and, in such a case,
which promised little or no remuneration,
w hen an officer was paid by commission,
the assignee probably manifested an indisposition to devote much time or attention
to the investigation of the affairs of the
particular estate. In that view, payment
by results was objectionable. In order
that payment by commission should operate
equitably, it would be necessary to fix the
amount of commission in each case, because one estate might involve the collection of a large amount of assets without
any trouble, while, in another estate, a
commission of 5 per cent. would not be
anything like adequate remuneration.
Mr. HIGINBOTHAM admitted that
the working of the present system of commissions was highly objectionable, chiefly
from want of power to vary and adapt it to
estates of varying character and amount.
But, under the power to make regulations
fixing the amount of the commission, it could
be provided that the amount of commission
in the case of large estates should be small,
and that in the case of small estates the
commission should be larger; hut, in both
instances, the object would be to adjust
the amount of commission to the amount
of the official assignees' office expenses.
The real remuneration for the services of
the official assignee would be by salary.
He spoke now of the Melbourne assignees
exclusively. The country assignees, he
thought, would have to be paid principally,
if not exclusively, by means of commission.
In every case transferred from the official
assignee to the creditors' assignee, the
latter would be the person who would
receive the commission.
Mr. McCULLOCH explained that the
provision as to commission was to avoid
the necessity of placing a sum on the
Estimates for the payment of the official
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assignees' office staff. But one great object
of the Bill was, that the creditors, to whom
an estate really belonged, should take the
management of that estate into their own
hands, and realize the assets through the
instrumentality of a trade assignee. That
was the proper way to deal with insolvent
estates. If that course were generally
adopted, it would not be necessary to have
more than one official assignee for Melbourne.
After further discussion, Mr. Levi's
amendment was negatived without a division; the maximum commission was fixed
at 2~ instead of 5 per cent.; and it was
provided that it should only be payable in
cases in which a creditors' assignee was
not appointed, and on the gross assets of
any estate realized by the official assignee.
On the motion of Mr. HIGINBOTHAM,
the words requiring an official assignee to
give not less than £3,000 security were
omitted.
On clause 66, defining what shall constitute acts of insolvency,
Mr. LEVI proposed an amendment, to
the effect that (in addition to the acts of
insolvency described) it should be an act
of insolvency if a debtor, at a meeting of
his creditors, declared his inability to pay
20s. in the pound. He believed that such
a provision would meet with the approbation of the mercantile community, and that,
in many cases, it would prevent debtors
committing fraud on their creditors. At
present a debtor might call a meeting of
his creditors, declare his inability to pay
them 20s. in the pound, and yet refuse
either to sequestrate his estate or make an
assignment. If the creditors refused to
accept his terms, he might realize the
whole of his assets within a day or two,
and set the creditors at defiance.
Mr. McKEAN contended that it ought
to be left to a majority of the creditors in
• number and value to determine whether a
declaration of his inability to pay 20s. in
the pound should be deemed an act of
insolvency o'n behalf of the debtor or not.
Cases sometimes occurred in which a man
was not in a position to pay 208. in the
pound, but might be able to show that, if
time were given him, he would be able to
retrieve his position. An instance had
occurred within his own knowledge, in
which a man called a meeting of his creditors, stated his inability to pay them 20s.
in the pound then, obtained time to retrieve
his position, and, within twelve months
afterwards, was ena.bled to meet all his
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liabilities, and had a surplus of several
thousand pounds. If a declaration of inability to pay 20s. in the pound had been
an act of insolvency, it would have been in
the power of a refractory creditor to have
sequestrated the estate at once, and the
result would have been that the creditors
would not have got 20s. in the pound,
while the debtor would have been ruined.
Mr. HIGINBOTHAM opposed the
amendment, and pointed out that it would
be easy for a debtor to avoid making an
express declaration to a meeting of his
creditors that he was worth 20s. in the
pound.
After observations from Mr. WILSON,
Mr. BYRNE, and Mr. W ATKINS, the amendment was negatived.
Progress was afterwards reported.
CAPE OTWAY FOREST.
Mr. CONNOR moved"That this House will, to-morrow, resolve
itself into a committee of the whole, to consider
the propriety of presenting an address to His
Excellency the Governor, praying him to cause
to be placed upon an Additional Estimate for
1867 the sum of five hundred pounds sterling,
for the purpose of completing the making of
the track from Colac to the seacoast."

The House would remember (said the honorable member) that £500 was voted last
year for cutting this track; but that amount
having proved insufficient, he now asked
for the extra money to complete the work.
The work was a special one, inasmuch as
the track opened up Crown lands which
did not belong to any shire or road board.
Since it had been commenced, a large
number of applications had been sent in
for leases, and, on its completion, probably
the whole district would be leased in small
runs. The track would throw open 400,000
acres of Crown lands, and also one of the
most magnificent forests of timber in the
country.
Mr. F. L. SMYTH seconded the
motion.
Mr. LANGTON called attention to the
fact that the next two notices of motion
on the business paper referred to tracks
through the Cape Otway Forest. Now,
which track was most necessary? (Mr.
Connor-" They are all necessary.") At
any rate, as the motions referred to the
same subject, it was inconvenient to take
them separately.
Mr. McCULLOCH expressed his regret that the Minister of Roads was not
present, and deprecated the practice of
bringing forward applications for money
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at so advanced an hour of the evening.
There were three motions on the business
paper, and it would be well if they were
dealt with as a whole. He suggested that
the honorable member should withdraw his
motion, to afford the Government an opportunity of considering the wants of the
district, and bringing down a general vote
-should a vote be found necessary-on
which the House could express its opinion.
Mr. G. P. SMITH condemned the
practice of private members moving for
addresses to the Governor for sums' of
money to be placed on the Estimates as
unconstitutional in principle, and as a
usurpation of the functions of the Government. Moreover, the practice had a tendency to log-rolling.
Mr. LONGMORE mentioned that the
partial opening of the tracks, for which the
House voted sums of money Jast year, had
shown the existence of good patches of
country. The tracks had enabled the
Government to send out surveying parties,
and he believed the land would be taken
up with avidity. Although not one penny
of the vote for the Camperdown tracks was
spent in the shire of Hampden, the shire
council, to whom the works were entrusted,
expended £200 of its own funds on them last
year, and were prepared to subsidize any
vote which might be granted this year to
the extent of one-fifth. He believed that
the Government departments interested in
the matter would admit that the expenditure on these tracks had been judicious,
and beneficial. to the country, and that
they ought to be completed. The honorable' member read detailed reasons, which
the Hampden Shire Council had submitted
to the Government, for proceeding with
cutting the tracks, and stated that, while
he had no objection to accept the Chief
Secretary's proposition-regarding it as a
pledge that the Government would do
something,-he trusted that the vote would
be considered as beneficial from a national
point of view. As to log-rolling, he had
never asked for a shilling for his own
district.
Mr. BAYLES said he was informed by
the Wal'rnambool Shire Council that it
was highly necessary that the Government
should open up communicat~on through
the. forest, by way of Curdie's-creek, to
enable the new settlers to get their stores
and transport their produce to market.
Mr. VERnON advised the withdrawal
of the motion. The Government could

North-Eastern Railway.

then make inquiries as to the work to be
done, and, if they found that the statements
made by honorable members were borne
out-as, doubtless, they would be-it would
be more convenient to propose a vote to
meet the case as a whole.
Mr. CONNOR, with the leave of the
House, withdrew his motion.
Mr. LONGMORE and Mr. BAYLES
also withdrew the motions standing in their
names, asking respectively for £1,000 for
clearing roads through the Cape Otway
Forest, from Camperdown to the coast,
and for £500 for clearing a road from
Warnambool to Curdie's-creek, and thence
to Gellibrand's-river.
NORTH-EASTERN RAILWAY.
Mr. KERFERD moved"That there be laid upon the table of this
House a report of the survey of the Woodend
portions of the proposed North-Eastern line of
railway."

The motion was agreed to.
MRS~ FITZSIMMONS.
Mr. BYRNE moved-

"That this House :will, on Thursday next,
resolve itself into a committee of the whole to
consider the propriety of presenting an address
to His Excellency the Governor requesting that
he will cause to be placed upon a Supplementary
Estimate for this year the sum of £500 as a
gratuity to the widow of the late G. W. Fitzsimmons, paymaster and receiver at Stawell."

The honorable member stated that Mr.
Fitzsimmons entered the Government service in 1852 and remained in it until his
death. He was put to considerable expense
by removals, and the unfortunate circumstances connected with his decease left his
family penniless.
Mr. SNODGRASS seconded the motion.
Mr. VERDON regretted that, following
the rule laid down by the Government, he
had to oppose this motion. The facts of •
the case were, that Mr. Fitzsimmons had
insured his life, but his widow was unable
to reap the benefit, as he died by his own
hand. To agree to the motion would be
to recognize the principle that the State
should provide for the families of all civil
servants.
Mr. LEVEY expressed a hope that the
House would nega~ive the motion. He
regretted the circumstances of the case,
but he urged that no false sympathy justified honorable members in improperly applying the money of their constituents.
Honorable members should contribute first
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from their own pockets. The civil service ought not to suppose that they wer~
exempt from those habits of self-denial and
prudence by which other classes provided
- for their families. Moreover, it was absurd for honorable members to deprecate
the enormous expenditure of the country
h
at t e beginning of the session, and yet be
continually adding to it during. the remainder of the year.
Mr. SNODGRASS, in support of the
motion, explained the circumstances under
which the insurance company did not feel
justified in paying the policy effected by
Mr. Fitzsimmons to his widow.
Mr. McCULLOCH S"';d that he trusted
the House would not sanction ally motion
of this class, unless a very special case
was made out. The result of entertaining
such applications was most unfair, as
sometimes money was granted, and in
other cases it was not. It was no hardship
to require the civil servants who were paid
high salaries to provide for the ordinary
contingencies of life. If the present claim
were admitted, he knew that many similar
cases would be at once brought forward.
The House dividedAyes
5
Noes
27
<W.

Majority against the motion 22
AYES.
Mr. Lalor,
Tellers.
Mr. McLellan,
" McKean,
" Snodgrass.
" Byrne.
NOES.

Mr. Bindon,
Mr. McCulloch,
" Blackwood,
" Plummer,.
" Burrowes,
" G. P. Smith,
" Connor,
" J. T. Smith,
" Cope,
" F. L. Smyth,
" Farrell,
" Sullivan,
" Francis,
" Vale,
" Harbison,
" Verdon,
" Higinbotham,
" Watkins,
" Jones,
" Wilson.
" Kyte,
Tellers.
" J.evey,
Mr. Baillie,
" Longmore,
" Macgregor,
" Bayles.
" McCaw,
VICTORIAN RAILWAYS.
Mr. LEVEY (in the absence of Mr.
LANGTON) moved"That there be laid upon the table of this
House a return of the several goods rates and
passenger fares that have been levied on the
Victorian Railways from 1st January, 1865, to
the present time, showing the dates of whatever
changes have been made.".
The motion was agreed to.
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SCHOOL INSPECTORS' CONFERENCE.
Mr. LEVEY (in the absence of Mr.
IRELAND) moved.
"That there be laid upon the table of this
House a copy of all resolutions arrived at by
the conference of Inspectors of Schools, held
during Easter week, having reference to the
report of the royal commission on education."
Mr. BLACKWOOD seconded the
motion, which was agreed to.
MR. C. MACKENZIE.
.Mr. BYRNE (in the absence of Mr.
CASEY) moved"That the petition presented to this House,
on the 3rd of April last, from Charles Mackenzie,
be referred to the select committee appointed to
inquire into the management of the volunteer
force."
Mr. BAILLIE seconded the motion,
which was agreed to.
MR. J. F. V. FITZGERALD.
~ The debate on Mr. J. T. Smith's motion
for the appointment of a select committee
to inquire into the circumstances under
which Mr. J. F. V. Fitzgerald resigned
the office of Colonial Secretary, in 1854
(adjourned from May 30), was then resumed.
Mr. J. T. SMITH observed that the
gentleman to whom the motion referred
had suffered both in means and reputation
through circumstances over which he had
no control. Mr. Fitzgerald held office as
Colonial Secretary, under commission from
England, when the country had irresponsible government. In that capacity he had
to obey the directions of the then Governor
of the colony; and, from the proceedings
which took place in connexion with the
Ballarat riots, resignation was forced upon
him in 1854. Some years ago, Mr. Fitzgerald's case was brought before the
Legislative Assembly, and he (Mr. Smith)
opposed the claim then made. But he wa,s .
satisfied that, had the correspondence now
in the hands of honorable members then
been published, it would have exonerated
Mr. Fitzgerald from culpability, and would
have given him a fair claim on the consideration of the House. Mr. Fitzgerald
now sought the opportunity of vindicating
his character, and showing, by independent
and unobjectionable testimony, that the
acts for which he was blamed, and which
caused him to leave office, were the acts
of others. The adoption of the motion
did not necessadly pledge the House to
accept the report which the commi ttee
might bring up.
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Mr. WATKINS trusted the House would
pause before granting the committee, because, in granting the committee, the House
would tacitly admit that Mr. Fitzgerald
had some claim to compensation. Mr.
Fitzgerald left office fourteen years ago.
If he thought he had any claim to compensation, why did he delay preferring that
claim until after the death of Governor Sir
Charles Hotham and Mr. Haines? Why
did he not make it when a member of the
House? If the House admitted that Mr.
Fitzgerald had any claim to compensation,
it would, by so doing, admit that the late
Mr. Haines illegally and unjustly received
a pension for a number of years. He (Mr.
Watkins) believed that, if Mr. Fitzgerald
had a rightful claim, it would not have lain
dormant for so many years.
Mr. SNODGRASS observed that, so
long as Mr. Fitzgerald was a member of
Parliament, he could not with any decency
have urged his claim upon the State; and,
immediately he ceased to be a member of
the House, he was called to England, from
which he had but recently returned. The
claim was brought forward during the lifetime of Sir Charles Hotham, and lost by
a majority of one. But it was hardly fair
to prej udge the case, and, therefore, he
hoped the House would allow it to go to a
select committee.
Captain MAC MAHON remarked that
there were circumstances connected with
the case, probably known only to himself,
which made Mr. Fitzgerald's claim that
his character should be relieved of the
stigma attaching to it, by means of an
inquiry by the House, as strong as it
possibly could be. He did not wish to
enter upon details, as he presumed he
should be caned as a witness before the
committee; but he believed the inquiry
would be the means of clearing Mr. Fitzgerald of the odium to which he had been
hitherto exposed, under the supposition
that he was directly concerned in the
mismanagement which resulted in the
unfortunate disturbances at Ballarat. He
happened to be the medium of comm unication between Mr. Fitzgerald and the then
Governor, and he was in a position to say
that this investigation would make Mr.
Fitzgerald appear in far better colours than
he had hitherto been painted.
Mr. McCULLOCH admitted that circumstances connected with Mr. Fitzgerald's
case had considerably altered since the
former occasion when he was called upon
to give a vote on the question. He would
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not oppose the present motion, but he did
not thereby pledge himself to assent to the
report of the select committee.
That
would have to be dealt with OD. its merits,
when it was brought up.
The motion was agreed to.
PAYMENT OF MEMBERS.
Mr. KYTE moved that the Speaker
leave the chair, with a view to the House
resolving itself into committee to consider
the Governor's message on the subject of
payment of members.
The motion was negatived without a
division.
The House adjourned at a quarter to
twel ve o'clock.

LEGISLATIVE
ASSEMBLY.
.
Wednesday, June 5, 1867.
Electoral Divisions-Phillip Island-Insolvency Law Amendment Bill.

The SPEAKER took the chair at halfpast four o'clock.
VOLUNTEER OFFICERS.
Mr. VERDON, pursuant to an order of
the House, dated April 11, laid on the
table a return of all officers holding commissions in the volunteer force.
FRAUD SUMMONSES.
Mr. BINDON, in compliance with an
order of the House, made on March 13,
presented a return of the number of fraud
summonses issued by the County Court
judges since the passing of the Act abolishing imprisonment for debt.
EMERALD HILL COURT-HOUSE.
Mr. BINDON presented a return to a.n
order of the House, dated May 15, ofthenumbel' of applications made for repairs in connexion with the Emerald Hill Court-house.
ANDREW VAIR.
Mr. BINDON, pursuant to an order of
the House, dated May 15, laid on the table
a copy of·the documents in connexion with
the imprisonment of Andrew Vail', of St.
Arnaud.
ELECTORAL DIVISIONS.
Mr. BYRNE called the attention of the
Chief Secretary to the general dissatisfaction expressed by the electors of Crowlands
residing near St. Arnaud, in consequence
of being virtually disfranchised by the
electoral boundar~s of the divisions of
Glenorchy, Swan Hill, and St. Arnaud
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being inconveniently divided, which put
them to the trouble and expense of travelling over ninety miles if they desired to
record their votes; and asked if he would
immediately cause an alteration to be made
to remedy the grievance complained of?
Mr. McCULLOCH said it was quite
out of his power to remedy the inconvenience referred to, but the returning-officer
of the district had power to recommend
that additional, polling places should be
appointed; and, if such a recommendation
were made, he (Mr. McCulloch) would take
care that additional polling places were at
once appointed.
PHILLIP ISLAND.
Mr. SNODGRASS moved" That an address be presented to His Excellency the Governor praying that His Excellency
will cause to be laid upon the table of this House
a copy of a memorial against the sale of Phillip
Island, presented to the honorable the President
of the Board of Land and Works."

Mr. ORR seconded the motion, which
was agreed to.
INSOLVENCY LAW AMENDMENT
BILL.
The House went into committee for the
further consideration of this Bill.
Mr. HIGINBOTHAM moved the following clause, in substitution of clause

197:"No distress for rent shall be made, or levied,
or proceeded in after the filing of a petition for
adjudication of insolvency against and by or by
any creditor of the tenant; but the landlord, or
person to whom the rent shall be due, shall
, be entitled to receive out of the assets of the
estate so much rent as shall be then due, not
exceeding three months' rent in the whole, and
shall be allowed to come in as a creditor, and to
share rateably with the other creditors for the
oyerplus."

This clause was substantially the same as
one in the existing law, with the' exception
of the substitution of three months for six
months; and it had been suggested to him
that it was preferable to the clause which
the Bill contained.
Mr. LEVEY thought the original clause,
which allowed a landlord to distrain for
one month's re~t after an act of insolvency,
and to come in as a creditor for the surplus
of the rent due to him, was better than the
clause proposed, so long as a landlord was
allowed to distrain for rent at all.
Mr. HARBISON was of opinion that a
landlord should have a preferential claim
for six months' rent, as' under the existing
law.
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Captain MAC MAHON believed it was
desirable, in the interests of both tenants
and landlords, that the landlord should have
a preferential claim for six months' rent.
Mr. McKEAN said he could see no
reason why a landlord whose tenant became insolvent should be in any better
position than a merchant who had supplied
the insolvent with goods. A three months'
preferential claim for rent was, at all
events, amply sufficient, as, in the majority
of cases, rent was payable monthly in this
country.
Mr. KYTE said there were many instances in which rent was payable halfyearly.
Mr. HIGINBOTHAM explained that
it was for the purpose of making the law
plain, rather than of reducing the rights
of the landlord, that he proposed the alteration. As the views of the committee
appeared to be against the reduction of
the time, he would consent to "six" being
substituted for" three" months.
The clause (with the substit~tion of
"six" for " three" months) was then
agreed to.
Clause 233 was amended, so as to provide that the time for an insolvent petitioning for his disc,harge should be after the
expiration of fo~r months, and before the
expiration of six months, after the adjudication, and to set forth the grounds upon
which the court might refuse or suspend a
certificate.
Several other amendments, chiefly of a
verbal character, having been made, the
Bill was reported with further amendments.
Mr. DYTE called attention to the state
of the House.
In the absence of a quorum, the House
was counted out, at ten minu tes past six
o'clock.

LEGISLATIVE

COUNCIL.
Tltursday, June 6, 1867.

Discharged Convicts-Immigra.tion-Public Health Laws
Amendment Bill.

The PRESIDENT took the chair at eighteen
minutes past four o'clock, and read the usual
form of prayer.
DISCHARGED CONVICTS.
The Hon. H. M. MURPHY asked when
the return of the number of convicted

prisoners who have been discharged before
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the completion of their sentences, and who
have been again in custody before the
previous sentence has expired-called for
on the 1st of May last-would be furnished?
The Hon. G. W. COLE explained that
it would take ~ome weeks to prepare the
returns as far back as 1851; but, if the
honorable member would be satisfied with
the returns for the period during which
the existing regulations had been in force
-since September, 1860-they could be
obtained in a few days.
Mr. MURPHY stated that the returns
from 1860 would suit his purpose.
IMMIGRATION.
The Hon. R. S. ANDERSON.~I desire
to ask the honorable member representing
the Government what provision has been
made for bringing out assisted and free
immigrants to Victoria since the termination of the contract, in September last;
and whether it is the intention of the Government to call for tenders, with the view
of again providing suitable accommodation,
by contract, for future immigrants; and
what arrangements have been made for the
accommodation of free immigrants on their
arrival in Victoria, since the abolition of
the Immigration Depot? . By way of explanation, I may say that the former practice was to contract with shipping firms
for the purpose of bringing out passagewarrant holders, and, in no instance, did
the contract price come up to £14 per
statute adult. The last contract-which
was with Messrs. Lorimer, Marwood; and
Rome-was at the rate of £13 lOs. for
each statute adult landed in Victoria. It
was found convenient to contract with firms
resident here, who could be held directly
responsible, and could be made directly
liable to the penalties and fines imposed
for any breach of the conditions. The
system was found to work well; but l since
September last, no contract has been
entered into, and no tenders have been
called for. According to the contracts
previously taken,two ships were obliged
to sail from Liverpool, and one from London, every month. In some instances,
when a sufficient number of passengers did
not offer in London, the contractors flaid
the railway fare of the passage-warrant
holders who did present themselves, and
started them from Liverpool; but, in no
instance, did less than two ships sail per
month. I am informed that, since the last
contract terminated, -the passage-warrant
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holders have been under the necessity of
coming by the ships provided by the
Emigration Commissioners, of which there
are not more than three or four per annum.
The result is that a great discouragement
is thrown upon the introduction of passagewarrant holders to this colony. Not only
this, but the Melbourne Immigration
Depot has been removed, and the site has
been sold by the Lands department, so
that, as I am informed, there is now no
provision for the reception of the free
immigrants-the single women and the
married couples-who are introduced entirely at the expense of the State.
The Hon. G. W. COLE.-Provision
has been made, since September last, for
sending out free and assisted immigrants,
by ships chartered, when required, by Her
Majesty's Emigration. Commissioners for
that purpose. It is not the intention of
the Government' to call for local tenders
for the conveyance of immigrants, as the
. system, when tried, was fomid to be more
expensi ve than the plan now adopted, and
was pronounced to be unsatisfactory, in
very important particulars, by the Emigration Board. None of the depots in the
colony have been done away with, and the
arrangements for the reception and disposal of immigrants are the same as before.
Mr. ANDERSON.-What Emigration
Board is referred to in the answer ?
Mr: COLE.-I do not know.
Mr. ANDERSON moved" That there be laid on the table of this House
a return showing the amount received from the
sale, leasing, and occupation of Crown lands
during the last five years, distinguishing each '
year; the net proceeds each year; the amount
expended for immigration purposes during each
of those years, distinguishing the amount expended for free and assisted immigration, and
giving credit for all deposits received from
nominators; and that this House desires to be
furnished with the reasons why the order of last
session to the foregoing effect has not been
complied with."
I moved for this return (said the honorable
member) twelve months ago, when a statement was made on behalf of the Government, which I contradicted. It was said
that £100,000 was expended on immigration in 1865, and I asserted that not more
than £45,000 was expended. It appears
strange that, in the face of a challenge of
that sort, the Government should not have
manifested some anxiety to set themselves
right. If the matter is inquired into, I
am sure it will be found that there is a
large amount due to the immigration- fund,
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upon their t!\sk. This House had very
strong objections to the provision in the
26th clause which makes the decision
of the Chief Secretary absolutely final.
Not only is the subject deprived of his
right of appeal to the law courts, but the
Chief Secretary cannot review his own
decision, should it happen to be wrong.
There is no appeal even from Philip drunk
to Philip sober. However, in a sincere
spirit of conciliation and compromise, we
conceded the point. The amendments in
clauses 32 and 36 we did not concede.
These amendments simply affirm the decision arrived at previously by the other
House of Parliament, that the Yarra shall
be kept pure and cleanly, in case a water
famine, or an accident to the Yan Yean,
should necessitate a return to the use of
its water for domestic purposes. The
objections raised by the representatives of
the Assembly were met seriatim, by the
committee of this House, in a manner
which, I believe, the Council will approve
of. The first was that a Bill was about to
be brought into the Assembly which will
provide for this very point. That, we
pointed out, was no reason against the
clause, but, on the contrary, was a reason
in its favour. It was next urged that the
object which the Council had in view was
already provided for by the Yarra Pollution Act.
A conversation here took place (arising
out of a question put by the President) as
to the form of the motion to be submitted.
Mr. MURPHY moved-

under what I regard as the special appropriation clauses of the Land Act. I desire
also to kno w the reasons why the Government have not complied with a distinct
order of this House, by furnishing information within their control, and which
could be readily supplied.
The Hon. C. J. JENNER.-I rise to
second the motion. When such important.
returns as these are called for, the least
the Government can do is to supply them
as quickly as pos,sible. It appears that
this House is not represented at all in the
present Cabinet, and that its resolutions are
treated with indifference.
The Hon. G. W. COLE.-I have a
memorandum from the Customs department, which states that the return is being
prepared as rapidly as possible. The
return ordered by the Council last session
was prepared, so far as that department
was concerned, in January last, and was
forwarded to the Treasury for completion
and for transmission to the House. I presume, therefore, that, as soon as the return
has passed through the Treasury, it will
come here.
The Hon. J. P. FAWKNER.-I think
honorable members must now see the
necessity of introducing a clause into the
new Constitution Bill ~o provide that
there shall be a Cabinet Minister in this
House. The Government at present is
not represented here, and the orders of
the House are not complied with. We
must make a stand somewhere, and it is
time we made it.
The motion was agreed to.
PUBLIC HEALTH LAWS AMENDMENT BILL.
The message from the Legislative Assembly, stating that the Assembly still insisted on disagreeing with cei·tain of the
amendments made by the Council in this
Bill, was taken into consideration.
The Hon. H. M. MURPHY.-I think
it is very much to be regretted that this
Bill should be so persistently sent up to us
in its present objectionable form. It will
be remembered that a, committee of this
House was appointed to confer with a
committee of the Assembly on the difference,s between the two Houses in connexion with the Bill; and, I think, the
concessions made by the committee of
this House-the giving up of point after
point-afford a satisfactory proof' of the
spirit of conciliation in which the honOI'able members composin.g it entered

6.J

" That the Council do not insist on the following amendments in the Bill :-Clause 26, line 19,
leave out, ' and the decision of the Chief Secretary shall be absolutely final'; clause 52, line 10,
leave out, 'or the agent receiving the rent for
the same'; clause 52, line 13, leave out, • or
such agent as aforesaid' ; clause 52, line 20,
leave out, 'or such agent' ; clause 52, line 24,
leave out, 'or such agent'; clause 56, line 40,
leave out, 'or by and from the agent for the said
property' ; clause 56, line 46, leave out, ' or by
such agent.' "
o

The motion was agreed to.
Mr. MURPHY moved-

"That the Council do insist on the following
amendments :-Clause 32, line 6 (p. 11), after
, condition,' insert, ' and it shall not be lawful to
emptY,or suffer to flow into any running fresh·
water stream the contents of such pools or reser- ,
voirs aforesaid'; clause 36, line 4 (p. 13), after
• places,' insert, • the same not being a freshwater running stream'; and that the Honorables
C. Sladen, R. S. Anderson, and the mover, be appointed to draw up reasons for insisting on
such amendments.' "

The Hon. T. T. A'BECKETT.-Whatever observations I may make on this sub-
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ject, I trust that the honorable members
who support the amendments will believe
that I give them full credit for being influenced by an earnest desire to promote
the real objects of the Bill. I do not
despair, however, of altering their opinions.
Upon the main principles of the Bill we
are all agreed. We differ only on one
point, and that a very small one, when the
Bill is regarded as a whole. The point is,
whether it is desirable that, under no circumstances and under no conditions whatever,
should certain offensive matter, which must
be created and which must be disposed of in
some way, be allowed to be carried off by a
running stream. The clause upon which we
are at issue has reference to manufactures;
and I am sure that no honorable member
will say that the establishments it refers
to-distilleries, breweries, tanneries, and
slaughter-houses-ought not to exist in the
colony. These establishments must, of
necessity, create a certain amount of refuse
matter likely to prove offensive, if the evil
be not obviated. The clause provides that
pools or reservoirs shall be formed for the
reception of this refuse matter, and that
the owner or occupier" may be compelled,
by order of the local board, to use the
best practicable means for rendering such
refuse inoffensive, or innoxious, before the
same is discharged." But the Council
says that this matter, which must go somewhere, shall not, even if rendered inoffen. sive, go into a running stream. Now,
where is it to go? I can imagine that,
under certain circumstances, a running
stream would afford the very best means of
getting rid of it. I grant that, under other
circumstances, it might be most undesirable
to discharge the matter into a stream; but,
in these instances, the local board charged
with the care of the health of the locality
would exercise a controlling power.
Mr. MURP~Y.-Suppose they do not?
Mr. A'BEOKETT.-The health of a
district, I apprehend, will be quite as
carefully attended to by its local guardians
as it is likely to be by this House. There
are circumstances, as I have said, which
would render the discharge of the refuse
into a stream the best possible plan which
could be adopted. For instance, during
floods, the matter might all be carried off
without inconvenience, even by streams
which, at other times, the local board
.might say were not in a condition to receive
foreign matter. It would be far better, as
the matter must be created, to get rid of
it in this way, rather than to allow it to
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stagnate in pools or to be scattered about
the fields of the neighbourhood. The prohibition inserted by the Council, however,
will not permit any arrangement of this
nature; it is absolute in its terms, it cannot be adj usted to suit the circumstances of
any special case. Running streams which
are open to the public can never be kept
absolutely pure. It is beyond the power
of legislation to keep them pure.
Mr. ANDERSON.-And we are not to
try ?
Mr. A'BECKETT.-I do not say that;
but I do say that over-legislation is worse
than no legislation. As to the assertion
that we are departing from the existing
law, I will say at once that, if the Bill interfered in any way with the Yarra
Pollution Act, I would insist upon the
amendments. But the Bill does nothing
of the sort.
Mr. MURPHY.-It virtually repeals
the Act.
Mr. A'BECKEl'T. - The honorable
member is quite mistaken. I will appeal
to the honorable members, Mr. Sladen and
Mr. Anderson, or to any other legal gentlemen, to confirm my statement, that, if we
pass the Bill without these amendments,
the Yarra Pollution .Act will remain in full
force. The Bill expressly repeals Part 1
of the Public Health Statute, whereas
the clauses relating to Yarra pollution are
in Part 4. On the one hand, Part 4
will be just as effective as ever if we do
not insist on the amendment; while, on the
other, the amendment would effectually
stop that important part of the drainage
of Melbourne which finds an outlet between Richmond and the Falls, a part of
the stream not used at all for domestic
purposes. The Assembly are, I believe,
at one witli us as to the desirability of
preventing the unnecessary pollution of
rivers; but they think that separate legislation is required; that the subject is too
large to be dealt with by the introduction
of a few words, absolutely prohibitory in
their nature, and applying to all times and
all circumstances. If the amendments
are insisted upon, the Bill is lost.
Mr. MURPHY.-Why?
Mr. A'BEOKETT.-Because the other
House will not give way.
Mr. MURPHY.-It is obstinate.
Mr. A'BECKETT.-It may be all very
well to talk of obstinacy; but I put it to
honorable members whether these amendments do not savour of the nature of a tack
-a proceeding to which we haveso strongly
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objected. Weare saying, in effect, to the
Assembly-" We agree with your Bill in
all its points; but we wish to include in it
legislation on a special subject, and, if you
will not consent, we will not pass your
Bill." To insist upon the amendments is
tantamount to making a tack. Supposing that the Bill be lost, I will not say
by the obstinacy of honorable members,
but by their adherence to the amendments,
what do these honorable gentlemen gain?
They throwaway a valuable measure,
they allow the continuance of a vast
amount of mischief which the Bill would
prevent, and they leave altogether untouched the very evils of which they complain, and which the Bill gives a power to
modify. Admitting that the pollution of
rivers is a great evil, the Bill gives the
local boards the power of saying that no
objectionable matter shall be released into
rivers until it has been rendered inoffensive; but, by throwing out the Bill, this
great advantage is lost; the objectionable
manufactories will be able to carryon their
operations free from all conditions. The
Bill is a great improvement on the existing
law. Should it be thrown out, I am sure
honorable members will regret that they
have occasioned the loss of a measure
which, in all probability, would effect a
saving of human life.
The Hon. C. SLADEN.-The honorable member says that the Bill is an improvement on the existing law. Weare
all agreed upon that;' but we wish to make
it better still. It might be supposed, from
the arguments which have been adduced,
that the 32nd clause raised a question affecting the pollution of streams throughout
the colony. In that respect I do not think
the case has been put fairly. The question
is not a wide, but a very narrow, one.
As I read the clause, its operation is confined to cases in which the matter is
offensive and dangerous to the health of
the persons living in its vicinity, and that,
I presume, will only be in populous
neighbourhoods. In country places the
people can have as many manufactories as
they please; they need not construct pools
or l;eservoirs, and they can do what they like
with the refuse. But, in cases in which
the matter is so dangerous to health as to
necessitate the construction of reservoirs,
it must be equally necessary to prevent the
matter flowing into the rivers which the
people use, and near which they reside.
We are told that the matter will not be
discharged until it is purified; but I
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would like to know how the local boards
are to ascertain that the matter is inoffensive when discharged, when that is a task
which would require the presence and. the
skill of an experienced chemist? The
framers of the measure do not appear to
have been so sanguine as the honorable
mem bel', for the wording of the clause is,
"to use the best practicable means." It must
be remembered that it is not only the presence ofanimal matter which has to be feared.
There are many manufactories-cloth works
for instance-which dis'charge chemicals,
dyes, &c., and these cannot be purified by
any process known to local boards. So far
as I can see, the allusion made in the Bill
to reservoirs is merely a ruse to divert
attention from the question of running
streams. "tVe do not wish to introduce
the general question of streams into this
discussion; we simply desire to say that
matter shall not be allowed to flow into a
running' stream from the reservoirs the
construction of which this clause permits.
It is clear that the communication with
the river would be by llleans of a sluice,
because it would not pay to cart the refuse;
and, if it did, the matter might be carted
anywhere else; and I cannot imagine anything more infamous than for us to connive
at such a wholesale pollution of the streams
of the country. As to the difficulty experienced in purifying these matters, I
find in the Lancet a statement by Dr.
Franklin, that mechanical filtration had
failed, on trial, to purify the evacuations
of cholera-patients; while, with regard to
the dangers arising from the use of polluted waters, I find in the same journal an
account which shows that the direct tendency of the contaminated water, used in
certain parts of Jersey, has been to encourage the ravages of cholera. The amendments will still leave the manufacturer
a proper field for the discharge of his
reservoirs. In fact, he never ought to
look to a ri vel' for this purpose; because, if
he can disinfect the matter, then the solid
part is a valuable manure, which he can
readily dispose of. No doubt, as the honO1'able member says, these clauses do not
affect the law regarding the pollution of
the Yarra; but the honorable member
appears . to forget that there are other
streams in the colony which require protection as well' as the Yarra. The 32nd
clause states that every establishment in
which a noxious or offensive trade is carried on "shall be provided wi th a pool or
reservoir for receiving and depositing the
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refuse of such works, so far as the same is
offensive or dangerous to the health of
persons living in the vicinity, and s~ch
pool, or reservoir shall be periodically
emptied of its contents;" and, because we
have added that the contents shall not be
emptied into any running fresh-water
stream-which would do all the mischief
we want to avoid-the honorable member,
Mr. A'Beckett, says that the addition is a
tack. I must say that I am surprised at
that remark.
Mr. A'BECKETT.-I should be sorry
to say anything so foolish. I merely said
that the insertion of these words, imperilling
the passage of the Bill, savoured of a tack.
Mr. SLADEN.-It is very far removed'
from a tack. It is very closely allied to
the whole subject of the Bill. Admitting
that the measure is, to some extent, a good
one, the insertion of these amendments will
make it still better, and, therefore" I shall
vote that we insist on our amendments in
clauses 32 and 36.
The Hon. Dr. HOPE.-I was not a
member of the House when these amendments were proposed, but I regard them as
specially necessary at the present time, in
order to prevent the probabili~y of vested
interests hereafter militating against the
introduction of similar clauses in any future
Bill. I quite concur with Mr. Sladen, that
the amendments are not a tack, nor in any
degree foreign to the subject of the Bill.
Indeed, the absence of provisions of such
great importance from- a Bill to amend the
laws relating to public health would be a
very serious omission. It is as necessary
for the public health to preserve the purity
of rivers and running streams as it is to
preserve the purity of the atmosphere. I
shall vote for insisting upon the amendments.
The Hon. R. S. ANDERSON.-The
only honorable member (Mr. A'Beckett)
who has yet spoken against. the House
insisting upon these amendments, has
stated that the Bill is one of paramount
importance. Well, sir, the more important
it is, the more does it lie upon the Legislative Assembly not to reject the measure
because amendments have been made in it
which they have never yet been asked to
consider. After full and mature deliberation, this House came to the conclusion
that these amendments should be inserted.
The Bill was again remitted to this House,
and again, after full consideration and deliberation, the House re-affirmed the principle that fresh-water streams should not
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be polluted under any circumstances; but
up to the present moment, this question,
has never been considered by the other
branch of the Legislature. The Government of the day have absolutely refused to
submit the question to the consideration of
the Assembly. Is this House to stultify
itself-is it prepared to retract its solemn
decision, deliberately arrived at-at the
instance of the Government, who have
absolutely not taken the decision of the
other branch of the Legislature on the
question ? No one can say that there
has been any obstinacy on the part of this
House in reference to the measure. We
have given up amendments of great importance. The 21st clause provides that
no by-law made by any local board of
health shall have any force or effect unless
confirmed by the central board; and the
13th clause provides that the central board
shall have and execute, under the direction of the Chief Secretary, all the powers
contained in the Act. Thus, sir, the
entire control of the working of the Act
is delegated to a politician, whose decision
is to be final. This provision was very
strongly objected to by this House, but
the House was willing to forego its objection to it rather than endanger the passing
of the measure. ,,'7'hile, however, to
secure the passing of the measure, we are
prepared. to allow all the powers under the
Act to be under the control of the political
head of the Government of the day, we
are not prepared to allow fresh:-water
streams to be polluted. I hope the House
will insist upon that. I was gravely informed by an honorable member the other
day that the passing of these amendments
would prevent gold-washing throughout
the country. Will any member tell me
that clay, partly in solution, in a moderate
quantity, would pollute a stream to such an
extent as to make it deleterious to health?
The thing is too absurd to argue. Goldmining is not one of the trades or processes
contemplated by the 32nd clause at all.
I would rather see the Bill lost altogether
than have these amendments struck out.
Nine out of ever}' ten of the provisions of
the Bill are contained in the existing
Public Health Act; and I would rather see
the provisions which are not provided for
in the present Act lost than allow a clause
to pass which would authorize the pollution of .our fresh-water streams. The
32nd clause says that reservoirs shall be
provided for receiving the refuse of all
works in which any offensive or noxious
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Mr. A'BECKETT .-I expressly said
otherwise.
Mr. LEARMONTH.-I understood the
honorable gentleman to say that the responsibility of the rejection of the measure
would rest upon us. There is another
part of the letter-and the subject was
also alluded to by Mr. A'Beckett-which I
do not understand, namely, the statement
that it is not necessary to deal with this
question at present, because it will be dealt
with in a more comprehensive measure at
some future time. Surely, because the
question will be dealt with in another
measure, is no reason why we should
allow an objectionable clause to be retained, without amendment, in a Bill which
is introduced expressly for the purpose of
preserving the health of the community.
The Hon. A. FRASER.-It appears to
me, sir, that we shall do a great injury to
the health of the community if we throw
ou t this Bill.
Mr. FAWKNER.-We don't throw it.
out.
Mr. FRASER.-I believe the result of
the decision of the House to-night will be
to throw it out. I think it is one of the
most important Bills that ever came before
the House. It must be admitted that the
present Health Act is very defective; and
I concur with the remarks of Dr. McCrea,
that, if this Bill is passed, it will tend to the
prevention of a great deal of mortality. I
should very much regret to see the Bill
lost. I believe that the penal clauses are
sufficient to prevent any fresh-water stream
being polluted in the way feared by some
members, and that it is nO.t necessary that
the House should insist upon its amendments. If it should be found, after the
passing of the measure, that noxious matter
" I would earnestly entreat the members of is allowed to run into fresh-water streams,
the Legislature to calmly consider whether a
it will be easy' to remedy the evil by
Bill, which may be fairly expected to effect such special legislation ; but, if the House insists
a saving in human life, should be sacrificed to a
difference between the two Houses upon the upon its amendments, and thereby throws
subject of the pollution of the streams of the out the BUl, it will do a great injury to the
colony."
country.
Now, sir, I don't like this paragraph; and
The Hon. J. F. STRACHAN.-I should
I don't like the-remarks which were made not have referred to Dr. McCrea's letter,
by Mr. A'Beckett as to our insisting upon which has been circulated amongst members
the amendments. As I understand the of the House, if it had not been noticed by
honorable gentleman, and as I understand the honorable member, Mr. Learmonth.
this paragraph, the whole of the odium Although I have a high respect for Dr.
and responsibility of rejecting the Bill is to McCrea, I consider his letter a direct
be cast upon this House. Why? Simply insult to the members of this House, as
because we wish to preserve the purity of it endeavours to throw upon us the odium
the rivers of this country. I. think it is of the rejection of the Bill. The same
a most unfair imputation to say that we gentleman has also been .canvassing indiviare actuated by any factious motive.
dual members of the House. If there

trade is carried on; and, unless it is
provided that the reservoirs shall have
no communication with any fresh-water
stream, anyone knowing human nature
can have no doubt that the contents of
such reservoirs will be emptied into the
stream. Even if the local board decided
that the contents of such reservoirs should
not be emptied into any fresh-water
stream, it would be easy to evade the prohibition, if the reservoirs were allowed to
be connected with a stream by means of
a drain or sluice, because the local
authorities could not always exercise a
watch over the premises. If it is not
contemplated to allow the refuse matter to
be emptied into fresh-water streams, why
should the amendments not be agreed to? I
may remark that the Bill makes no provision
for preventing public dr~inage going into
fresh-water streams. At the present time
large works are being carried on at the
public expense, near the river Yarra, and
the drainage from those works will be
allowed by this Bill to be emptied into the
river. There is no provision in the Bill
that the matter shall be rendered innoxious,
or that it shall not be discharged into the
river. I trust that the House will insist
upon these amendments. If it recedes
from the position which it has taken on
this important question, after solemn deliberation, it will deserve to forfeit the
esteem of all honorable men and to be
treated with contempt.
The Hon. T. LEARMONTH.-I hold
in my hand a letter which is issued from
the offices of the Central Board of Health,
and signed by Dr. McCrea, the chief medical officer. In this letter is a paragraph
to which I will call the attention of the
House-
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was any occasion for the letter at all, it
ought to have been sent to the members
of the other branch of the Legislature.
I believe that every member of this House
is anxious that the Bill should pass; but
it would be altogether inconsistent to allow
a Bill which professes to be a measure for
the preservation of the public health to
pass into law with a provision which
would allow the fresh-water streams of the
country to be polluted. I remember that,
in 1843, the water of the river Barwon
was unfit to drink, in consequence of the
refuse from boiling-down establishments
being emptied into it; and the same thing
might occur again. If the Bill is passed
without the amendments made by this
House, there will be no security that the
filth of breweries, tanneries, boiling-down
establishments, and other works will not
be thrown into the rivers and other
running streams.
The Hon. J. P. FAWKNER.-It was
said by Job, "Oh that mine enemy would
write a book against me;" and I think no
enemy of Dr. McCrea could wish for a
greater proof of his silliness than the letter
which he has written. Dr. McCrea announces himself to be a prophet. He says"Were the Bill made law, and its provisions
enforced, I have no doubt whatever that the
mortality of the colony would be reduced at
least ten per cent., or, in other words, that
eleven hundred lives would be annually saved,
which are now· sacrificed to defective sanatory
arrangements."

I should like to know what Dr. McCrea
and the Central Board of Health have
been about to allow so much mortality,
which might have been prevented, to continue year after year? What data is there
to show that eleven hundred lives would
be annually saved which are now sacrificed?
Dr. McCrea proceeds to say" I would earnestly entreat the members of the
Legislature to calmly consider whether a Bill
which may be fairly expected to effect such a
saving in human life should be sacrificed to a
difference between the two House~ upon the
subject of the pollution of the streams' of the
colony. I trust I may be pardoned for illustrating by analogy the effect of such a difference.
If the committee of any public institution (say
the Melbourne Hospital) in consulting about a
diet for the inmates, were to agree upon all the
articl~s of foo~ except pepper, about the issue
of whIch they could by no means be brought to
agree, and, as the result of this disagreement,
the inmates of the institution were to go without food altogether, would not the starving sufferers be justified in asking that the other
articles of food might be issued to them, and
that the pepper question might be fought out
at the leisure of the committee P I am by no
means insensible to the value of a measure for
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preventing the pollution of streams, and am
very desirous that such a measure should become law; but there can be no comparison between the value of such a measure and that of

all the other provisions of the Health Bill. If
the clause be insisted on, the whole Bill will be
lost."

Upon what authority uoes this gentleman
-one of the officers of the civil servicedare to take upon himself to be our adviser ? When the conference between the
two Houses took place, we agreed to waive
all our amendments except the amendments
to prevent the pollution of rivers. After
a long argument, the Attorney-General
said that, if we would allow the Bill to
pass without these amendments, he would
bring in another measure, at a future time,
to carry out the object which we had in
view in a more complete manner. I asked
him, if he could not induce the Assembly
to pass these amendments at present,
with the immense majority which the Government had at their back, how he could
expect to get similar clauses enacted in a
separate measure? The Attorney-General
rather coloured-up, and acknowledged that
he did not think he could get the Assembly
to pass a separate measure to carry out the
object which the Council had in view.
Ultimately the Attorney-General said he
would not submit these amendments to the
Assembly-he refused to entertain themand he said that the blame of the rejection
of the Bill would rest with the Council if
we insisted on the amendments. I think
we are quite right in insisting upon the
amendments; and if, in consequence of
our doing so, the Bill is lost, we may congratulate ourselves that we have not sanctioned a measure which would allow all
the fresh-water streams in the country to
be polluted. A large number of medical
men have petitioned the other House not
to pass any measure which will allow
rivers to be polluted; but Dr. McCrea,
apparently, sees no objection to that being
done. I think we should be very careful
in future how we go into these conferences,
especially as the Government have an
officer who writes a long letter, containing
assertions which are not true, and making
comparisons which are anything but to
the point, and who tries to intimidate this
House. I trust that the House, having
resolved - and re-resolved - that these
amendments shall be insisted upon, will
not stultify itself.
Mr. MURPHY.-I should not like the
debate to close without tendering my
thanks to Mr. A'Beckett for the excellent
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speech he has made in favour of the
amendments. I expect that the honorable member will vote for the motion,
because, according to a well-known Parliamentary rule, no member is entitled to
give his voice with the ayes and his vote
with the noes. By the 32nd clause, any
person is at liberty to establish any noxious
trade on the banks of the Yarm, or any
other fresh-water stream, without any restriction, provided he constructs a reservoir
for the reception of the refuse of his works.
What can be more reasonable or fair-if
there is no intention to drain the refuse
from manufactories into any running
stream--than the amendment made by the
Council, which simply provides that it
shall not be lawful to empty the filthy
contents of any such reservoir into a
running stream? The Attorney-General
himself stated that he was pers,onany in
favour of it; and I really cannot see what
objection there can be to such a reasonable
amendment.
The House then divided on the question
that the amendments in clauses 32 and
36 be insisted uponContents .••
10
Not-Contents
10
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at by the Inspectors of Schools, at their
conference during Easter week, on the report of the Royal Commission on Education.
MUNICIPALITIES ACT AMENDMENT BILL.
Mr. HIGINBOTHAM moved the second
reading of this Bill. He explained that
the amendments suggested by the select
committee to whom the Bill was referred
had been embodied in the measure, and he
expressed the hope that honorable members would consent to deal with the Bill
with as little delay as possible.
After remarks from Mr. SNODGRASS,
Mr. LEVEY, Mr. J. T. SMITH, Mr. IRELAND, and Mr. MCCULLOCH, it was agreed
that the order of the day for the second
reading of the Bill should be postponed
until Tuesday, June 11.
The House adjourned at eighteen minutes to five o'clock, until Tuesday, June 11.

LEGISLATIVE COUNCIL.
Tuesday, June 11, 1867.
Public Health Laws Amendment Bill - Standing Orders
Committee.

CONTENTS.

Mr. Anderson,
" Fawkner,
" Fitzgerald,
Dr. Hope,
Mr. Learmonth,
" Murphy,

Mr. Sherwin,
" Sladen,
" Strachan.

The PRESIDENT took the chair at quarter
past four o'clock, and read the usual form
of prayer.

Teller.
Dr. Wilkie.

PUBLIC HEALTH LAWS AMENDMENT BILL.
The Hon. J. P. FAWKNER called
attention to the circumstances under which
the President had been required to give a
casting vote the previous Thursday, on the
amendments in the Public Health Laws
Amendment Bill. No less than nine
members of the House were absent on that
occasion. If those honorable gent.lemen
had been in their places, the President
would not have been required to vote,
inasmuch ,as the members present would
not have been an even, but an odd number.
Three or four of these gentlemen-the
Honorable Messrs. Clarke, Black, Pettett,
and Williams-were continually absent.
They liked the dignity of their position;
they wished to be called "honorable;"
but there was a danger that the public
would prefix "dis" to their title. Mr.
Black had promised to attend whenever
business of importance was taken, so
that it really seemed as if the honorable
gentleman did not know what business of
importance was. The matter 'was of the

NOT-CONTENTS.

Mr.
"
"
"
"
"

Bear,
Cole,
Degraves,
Fraser,
Graham,
J. Henty,

Mr. Jenner,
.. McCrae,
" Turnbull.
Teller.
Mr. A'Beckett.

The PRESIDENT gave his voice with
the con ten ts.
The motion was therefore carried.
The House adjourned at ten minutes
past six o'clock, until Tuesday, June 11.

LEGISLATIVE ASSEMBLY.
Thursday, June 6, 1867.
The SPEAKER took the chair at halfpast four o'clock.
SCHOOL INSPECTORS' CONFERENCE.
Mr. McCULLOCH laid on the table,
pursuant to an order of the House, dated
June 4, a copy of the resolutions arrived
VOL. lII.-4 x
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more moment as the question might arise
again, when the Government had wheedled
one or two other members to SUppOl't them.
The honorable member also stated that
the comments which had appeared in a
daily paper in Melbourne, on this subject,
simply showed that the paper in question
was ignorant of the fact that the President
invariably gave his casting vote according
to a stated rule, namely, that of giving
time for the further consideration of the
question.
The Hon. H. M. MURPHY brought up
a report from the committee appointed on
June 6, to draw up reasons for the Council
insisting on its amendments in clause 32
and 36 of the Bill.

"They also insist specially on their amendment in clause 36, because the drains and sewers
therein contemplated can only exist where there
is a concentrated population, and the discharge
of such drains and sewers into a running freshwater stream cannot fail to render such stream
offensive and dangerous to the health of the
population."
Mr. MURPHY moved that the report
be adopted.
After remarks from the Honorables G.
W. COLE, R. S. ANDERSON; A. FRASER,
and J. P. FAWKNER, as to the propriety of
a postponement, the motion was agreed to.
A message, incorporating the report and
returning the Bill, was then transmitted to
the Legislative Assembly.

The CLERK read the report as follows : -

On the motion of the Hon. G. W. COLE,
leave was given to this committee to meet
during the adjournment of the House.
The House adjourned at twenty-five
minutes to five o'clock, until Tuesday,
June 18.

"1. The Legislative Council insist on their
amendment in clause 32-Because they think
that no measure for promoting the public health
would be perfect which allowed streams in the
vicinity of a population to be polluted with
poisonous and o1fEmsive matter.
"2. Because the application of their amendment is not general to the streams of the whole
colony, but confined to such as are in the immediate neighbourhood of the manufactories or
other establishments named in the 32nd clause
as throwing off refuse offensive and dangerous
to the inhabitants of the vicinity.
"3. Because they are of opinion that if, in a
Bill introduced expressly for promoting the
public health, the Legislature deem it necessary
to require that 'every distillery, manufactory,
brewery, slaughter-house, and every establishment for the boiling or preparing of any animal
matter, should be provided with a pool or reservoir for receiving or depositing the refuse of
such works so far as the same is offensive or
dangerous to the health of persons living in the
vicinity, and that such pool should be periodically emptied of its contents, and kept in an
inoffensive and cleanly condition,' the Legislature ought not to stop short of insisting that
such refuse should not be discharged into any
stream, so as to make such stream offensive and
dangerous to the inhabitants in the vicinity.
"4. Because they are of opinion that, although
'the owner or occupier of every such manufactory or other establishment may be compelled
by order of the local board to use the best practicable means for rendering such refuse inoffensive or innoxious before the same is discharged,'
'the best practicable means' would not always be
sufficient 'to render such refuse inoffensive or
innoxious,' even if the local board should devote
themselves thoroughly to the duty; but that
such refuse would frequently contain poisonous
and offensive matter that no practicable means
would be sufficient to get rid of.
"5. Because they are of opinion that no local
board can practically have such control over any
pool or reservoir for the reception of any such
refuse as to insure its being rendered inoffensive
and innoxious before being discharged, even supposing it possible that such refuse might, by the
use of proper agents, be so purified as to be inoffensive and innoxious.

STANDING ORDERS COMMITTEE.

LEGISLATIVE ASSEMBLY.
Tuesday, June 11, 1867.
Publio Health Laws Amendment Bill-Administra.tion
of the Publio Departments - Alleged Interference bi
Members.

The SPEAKER took the chair at half-past
four o'clock.
NORTH-EASTERN RAILWAY.

Mr. SULLIVAN laid on the table, pur.
suant to an order of the House, dated June 4,
a report of the survey of the W oodend POI'·
tions of the proposed North·Eastern Rail·
way.
PUBLIC HEALTH LAWS AMEND·
MENT BILL.
The SPEAKER announced the receipt
from the Legislative Council of a message
intimating that they had abandoned their
amendments in the 26th, 52nd, and 56th
clauses of this Bill, but that they insisted
on their amendments in the 32nd and 36th
clauses, for reasons which were set out at
length.
ADMINISTRATION OF THE
PUBLIC DEPARTMENTS.
ALLEGED INTERFERENCE BY MEMBERS.
Mr. G. P. SMITH moved"That a select committee be appointed to
inquire into and report upon certain allegations
of personal interference by members of Parliament on behalf of private individuals with the
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business of public departments, more particularly of the Board of Land and Works; also to
inquire and report as to the effects of such interference in the business of such departments,
and on the operation of cons1(itutional government; such committee to consist of the following members:-Mr. Byrne, Mr. Cope, Mr. Henty,
Mr. Kerferd, Mr. Moore, Mr. Orr, Mr. Jones, Mr.
Longmore, Mr. Macpherson, and the mover;
three .to form a quorum; with power to send for
persons and papers."

In proposing this motion (said the honorable
member) it is not my intention to occupy
the attention of the House a very long
time. I imagine that, for one session, we
have had nearly enough of motions of this
sort, and inquiries of a not very creditable
character. But it is necessary that I
should make a few observations, in order
to place myself in a proper position before
the House and before the public. Now,
Mr. Speaker, it will be within the knowledge of the House that this committee is
not of my seeking, though its origin may
be traced to a speech delivered by me to
my constituents at Hawthorn, and afterwards repeated, as near as I could recollect, in this House. It has been said out
of doors that there was a disposition on
my part to evade, under cover of verbal
subterfuge, those explanations which the
House required. This statement is not
correct. When you, sir, put to me the
question, whether the report in the Herald
newspaper was correct, I said that it was
not correct; that I had no objection to
state to the House what I did say, but
that I would not allow a few isolated
sentences to be brought in evidence against
me, apart from the whole context of the
speech. At a subsequent period of the
same evening, I addressed the House, and,
I believe, repeated in substance, if not in
the exact words, what I stated to my constituents at Hawthorn. I said nothing
at Hawthorn which I did not repeat
here. Indeed, if there be any difference, I think that the sentiments were
expressed here much more strongly than
they were uttered at Hawthorn. The
speech which. I made here is reported
in I-Iansard; and that speech forms
the basis upon which this committee is
asked for. Now, I have no objection to the
appointment of this committee. In fact, I
desire the committee; and, if a committee
be granted, I shall be prepared to prove
those matters which warranted me, I assert,
in stating what I did. But, sir, I do protest most strongly against a speech of mine,
made under such circumstances, being criticised in this House. It is an infringement
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of the right of free speech, for the House
to take notice of anything which I uttered
at Hawthorn, and which is reported substantially in Hansard. There is nothing
in that speech which I have not a right to
utter, not only before my constituents, but
on the floor of this House. But, so far as
constitutional matters in this country are
concerned, we have arrived at this condition-that the more this House becomes
amenable to criticism, the less likely is
the House to bear it; the more it becomes
necessary for members of Parliament or
individuals to criticise the conduct of honora ble members, i ndi vi dually or collecti vel y,
the less disposition is shown by honorable
members to tolerate free criticism. It was
said by 1 the Chief Secretary, the other
evening, that Mr. Bright had said infinitely worse things in the House of Commons, and that they had been tolerated.
W"e are not informed that, for his very
strong observations regarding the composition of the House of Commons, Mr.
Bright was called upon, in his place in that
House, first to answer a newspaper report,
and then, upon the basis of that answer,
to move for a committee. Sir, as I have
said, I don't object to this committee; but
I do protest againt the extreme sensibility
of this House in the face of existing facts.
If I had made stronger statements as
regards this House, I am sorry to say that
events which have since transpired would
have warranted those statements. It was
mat.ter of complaint that I had said that
this House was an Augean stable, and required cleansing. I say that subsequent
events have shown that the House requires
cleansing; and that it is being purged, or
is in course of purgation by a process very
different from that which I proposed. I
shall not more pertinently allude to this
matter; but I hold that the House, in view
of these facts, should be cautious about the
assertion of corporate honour, and not so
ready to bring publishers to the bar, or impale members in their places in the House,
for every word they may have uttered,
either through the medium of the press or
in addressing a constituency. And here,
before proceeding further, let me advert
to a matter which concerns my honorable friend the Commissioner of Railways.
That honorable gentleman, some time ago,
delivered a speech at Echuca. Now, on
that occasion, the honorable member, in the
capacity, not of an incensed private member seeking to vindicate himself before
a constituency, but in the capacity of a
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Minister of the Crown-having dined, and
being with wine and good-fellowship warm
-said, if he be reported aright, very much
worse things of members of this House
than I ever dared to utter. He imputed
motives to members of this House. The
honorable member, after referring to what
had occurred during his absence from the
colony, said"He had not found that the Government had
done anything to forfeit the confidence of the
people. He believed he had not, on this point,
misinterpreted public feeling, and that the Ministry did yet stand in a position they had reason
to be proud of. . . . . . He repeated now
that he believed the Ministry continued to hold
office, because they did their duty honestly and
fairly by the country; and he further believed
that the defection which had taken place-certainly not a large one, or one to be regretted-was
one which proved beyond a doubt that the Government had refused to govern the country by
corruption and by jobbery."
Now, if it be unwarrantable for me, a
private member, to speak of the existence
of certain influences by which Government-not this Government particularly,
but any Government - may manage to
keep a majority behind them, it surely was
much worse in a Minister of the Crown
to impute to honorable members who have
crossed the floor of this House, and are
now sitting in Opposition, the motive that
they deserted the Government because the
Government refused "to govern by corruption and by jobbery." Why did not
the House require from the Commissioner of Rail ways the same explanations
that it required from me? I merely interpose this matter in order to show the
inconsistency which the House has manifested. It has manifested extreme sensitiveness with regard to myself, and extreme
indifference with regard to the Commissioner of Railways. I have also brought
it forward because, during the progress of
the late debate, the Attorney-General and
the Treasurer insisted much more strongly
than I thought was justified upon an explanation from myself. Both those honorable members insisted that I was bound,
after 'denying the accuracy of the newspaper report, not only to repeat what I did
say, but to prove my statements. Well,
I have flinched from neither position;
and I say the Government,. with the speech
of one of their own members before them,
should have been mo~e careful in taking
this course. It will be remembered that,
at the conclusion of the late debate, it
was agreed to pass on to the next
order of the day, on condition that I
Mr. G. P. Smith.

Public Departmfmts.

should undertake to move for a committee,
and that I thereupon stated that I was
ready to prove anything I had said. That
being the state of the case, the House will
see that this action is its own, and not
mine. Well, sir, as to the matter which
caused me to say what I did, I think uo one
who is aware of' the circumstances which
have occurred during the last month or
six weeks can be insensible to the fact
that a very lax and improper system does
exist-and, I would add, by the toleration
of the Government-with regard to the
interference of honorable members in the
public departments. It is not my intention to allude to what is within my
own personal knowledge as having taken
place at a recent trial; but, as a member
of this House, I am not to be debarred
from using that which is patent to the
public and to everyone. It is not to be said
-and I desire to make this remark with
regard to myself once and for all-that,
when a member of this House is retained
as counsel in any case, he is to sink once
and for ever his personal freedom as a.
member of this House, and be bound in
all his subsequent conduct by the position
which he assumes for a time in a court of
law. Well, we have it upon record that
members of Parliament have been in the
habit of interfering personally and persistently in the business of the public
departments; that they have been the
means of procuring, under the land laws
of this country, licences and leases to
individuals-and this, I am sorry to say,
is within my own knowledge-who have
scandalously evaded the law; and that
persons who have been enabled, by the
assistance of members of Parliament, to
obtain land never intended to comply with
the conditions. It appears to me a most
singular circumstance that those who had
the duty of granting these licences should
have been, in so many instances, insensible
to that fact. It is not my design, at this
moment, to go into a multitude of cases,
but I will mention one. It is within my
own knowledge that a large landowner
managed to acquire, by means of a board
sitting under the 42nd section of the Land
Act, between 800 and 1,000 acres of land,
situate between Mount Cotterill an.d the
Diggers'-rest station - about twenty-two
miles from Melbourne. That land has
never been cultivated. No single condition
has been complied with, beyond surrounding it with a ring fence. The land is not
within ten miles, nor within twenty miles,
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of any gold-field. The nearest gold-field
is Mount Blackwood. It would not be
difficult to trace, before a committee, the
various processes by which that land was
obtained. It would not be difficult to trace
the procurement of that land to the influence of members of Parliament. The land
is contiguous to land worth £5 and £6
per acre, and yet, according to present
appearances, that land is to be sacrificed by the State for no consideration
whatsoever. I say it would be a proper
subject for inquiry before a committee,
how it was that commissioners, sitting
under the authority of regulations issued
by the Government under the 42nd section
of the Land Act, dared to grant from 800
to 1,000 acres in that locality. Since this
subject was first talked of, I have received
multitudes of letters relating to it. It is
not my intention to refer to any of those
letters except so far as I know the truth
of their contents. I have received a communication from an elector of West Bourke,
who selected land in South Grant under
the 42nd clause. There was no objection,
in any form whatever, as I am told, to his
occupation of the land. Certainly he was
a bona fide cultivator, and had paid a
large price for the land which he already
possessed. The selection was approved
of, but some delay took place; and then
what was done? The parties who opposed
the issue of this licence boasted openly
that they would procure, through a member of Parliament, its abrogation. And
this was accomplished. The grant of the
land was refused, the department ordering
that the person should be recouped the
expenses to which he was put in surveying
the land. N ow, that is a matter which I
think should be inquired iuto. It is supported by a case which came out during
the recent trial at Sandhurst. A person
named Mackenzie had been granted a
piece of land under the 42nd section; but,
for reasons very well known to himself,
he thought it prudent to disappear for a
number of months. The licence was not
applied for in time, and I suppose lapsed;
but he was in occupation of the land, and
bad cultivated it, and complied with the
conditions. However, he gave evidence
against Mr. Sands, and, as I am informed,
he was .told a few days afterwards that he
was occupying the land without a licence,
and he must clear off; but, I' believe,
through the intercession of a member of
Parliament, who knew the extraordinary
circumstances under which the proceediD~
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took place, the man was permitted to
remain, as he undoubtedly should, in the
occupation of this piece of land; and upon
what condition? That he should pay a
small sum-I believe it was £2 9s.which he owed for fencing. Now, is it to
be said that, in a public department administering property of the value of millions,
this peddling, pettifogging system should
exist; that the rights of persons should be
interfered. and tampered with; that administration should be made to supplant the
law; and all through the intercession or
interference of members of Parliament?
Now, I don't wish to bring these matters
as charges against the Lands department.
I :lm called upon by the House to state
grounds and reasons why I made the
observations I did; and therefore it is
not necessary for me to go further than
to show that I had good grounds and
reasons for making those observations.
But, if there be a committee, I shall deem
it my duty, as a member of that committee,
to go further, and to probe this matter to
the very bottom, in order that we may see
how far this interference goes on, and to
what extent the interests of individuals are
furthered. There is another matter patent
to the public-a matter which impressed me
more than any other at the trial at Sandhurst
with regard to the mode of administering
the affairs of this country. It was a matter
which appeared to startle the judge very
much, because he had a knowledge of t~e
circumstances of a deeper kind than we
had, inasmuch as he had presided at a trial
connected with the transaction. It came
out in evidence that a person named Dwyer
brought an action against the.Government
for the sum of £4,000; that he was defeated
in the action; and that he then induced
the attendance of half a dozen members of
Parliament-members of both Housesbefore a Minister of the Crown, with a
view to procure an arbitration on a question involving matters of a precisely similar
character, and a large amount of money;
in other words, to obtain assent to a proceeding by which all points of law that
might arise in the course of a trial would
be got rid of, and by which, for the unanimous verdict of twelve men, the opinion of
two men-one of them interested-would
be substituted. That was what was urged
upon the Government. I can conceive
that any Minister of the Crown, beset by
members of Parliament in this way, would
find his position a very difficult one; but,
so long as these practices are tolerated,
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these applications must be considered and
complied with. Well, the arbitration took
place. One arbitrator was Mr. Darbyshire, a gentleman formerly in the public service; the other was an honorable
gentleman who sits behind me-an honorable gentleman who assisted to procure
the arbitration from the Government.
That honorable member goes as a member of a deputation to solicit the arbitration; he sits on the arbitration in
the interests of the individual on whose
behalf he goes to the Minister; and he
accepts fees for acting as arbitrator.
("No.") I don't say that the honorable
member received fees from the Government; but that he accepted fees from the
person on whose behalf he sat.
Captain MAC MAHON. - Who paid
them ultimately?
Mr. G. P. SMITH.-Perhaps the honorable member, if. a committee be granted,
will be able to ascertain. I don't go further on that point; but I say it is an indecent thing that members of Parliament
should personally solicit the interference
of Government in matters of this kind,
and should afterwards turn the .proceeding
into a source of personal profit. Sir, I
say, with these facts within my knowledge,
I was amply justified in making the observations I did. Indeed, I should have been
justified in making my observations very
much stronger, because I might have assumed that-accepting iheutterances of the .
Commissioner of Railways as correct-if
the Government had not complied with
the demand of that deputation, and if it
had not been agreed that Mr. Tucker
should have. sat as arbitrator, the honorable member· for the Kyneton Boroughs
would now have been sitting in opposition.
(" No.") I don't say it is so. But, taking
the facts within my own knowledge in
connexion with the utterances of the Commissioner of Railways, I say I should have
been justified in making such an assumption. I say that, when we find that sums
of £4,000 and £1,800 are obtained by individuals who were altogether unable to
enforce their demands in a court of lawwhen we are confronted with these facts in a
court of law and in the public press-when
they are palpably before the people of the
country-I say it is time for members who
don't believe in that state of things to
speak out on the matter; and I trust I
have spoken out.· ""That do I find also in
connexion with these matters? Why an
jnterference, of a most extraordinary and
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altogether unprecedented character, with
appointments made by the Board of Land
and Works. Now, sir, I don't go so far
as to say that no member of this House
should interfere in the distribution of
patronage. I believe that an honorable
member, conscientiously performing his
duty, may be the means of bringing under the notice of the Government persons
who may be very well fitted to fill positions which may be vacant; and I assume
that persons holding one set of political
opinions may be quite as efficient as
persons holding another set of political
opinions for the performance of official
functions. Therefore, I do not say that it
is improper for members of this House,
within certain limits, to exercise the right
of recommending persons to the Government for appointments. But let us see
how much further this sort of matter has
gone. At this very trial we. found an
arrangement existing by which two persons
agreed to share the fees of an office; and the
Minister of Lands declaring that, had he
known that any such regulation existed,
he would not have allowed it. But I am
credibly informed that one of the persons
interested in that matter-the person who
refused in the first instance to make the
arrangement-wrote to the Board of Land
and Works, stating what that arrangement
was. Now,. either the arrangement was
known to the Minister of Lands, or it
was not. If it was not known to him,
the knowledge was improperly suppressed
by some one in his department-that is,
presuming the statement of the individual
I have referred to is correct. Well, we
find that this arrangement goes on; ~hat a
seconu person is recommended to occupy
the position of contract surveyor, and that
circumstances arise within the knowledge
of the gentleman. making the suggestion
which induce him to alter it. I am now
speaking of a matter which is a matter of
public record, and is not simply within
my own personal knowledge. We find
authoritati ve and, in my opinion, grossly
insulting telegrams addressed by a member of this House to a Minister-ordering peremptorily that an appointment
should not be gazetted until he arrived
in town; and then we have the substitution of another individnal for the individual originally appointed. I confess
I was startled when I saw the manner in
which members of this House addressed
gentlemen occupying the position of Ministers of the Crown. I say that these facts
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ment upon one of its own members at
this moment - without declaring, at the
same
time, that the department over which
" He said, and he now repeated the statement,
that he was not insensible to the fact that the the honorable member presides is greatly
Government, in one of its departments, had per- culpable for this state of things. I wonder
mitted a state of things which was not creditable what conclusion that committee will arrive
to the community, and which had tended, in a
very large degree, to bring about the condition at. I wonder upon what pretence a comof demoralization to which he had alluded. In mittee will punish, in any way, a member
a matter of this sort, he cared nothing for the of this House for practices, improper though
position which he occupied towards the Govern- they be, which were directly permitted by
ment or towards the House; but, when face to
face with his constituents, telling them of the the Board of Land and Works, because, I
course which he had pursued, and would pursue, say that, unless the Board of Land and
he was justified in speaking according to his Works permitted these practices, the matconvictions."
ters now charged against the honorable
A great deal has been said about the eight member for Dalhousie could not possibly
or ten members who persistently attended have taken place. I have now put this
at the Lands-office. But do honorable matter before the House. In moving for
members want a committee to prove that? the committee, I have endeavoured, as far
Do members of the Government want a as possible, to select members representcommittee to prove that there are honor- ing fairly all sides of the House. I have
able members of this House to be seen selected three honorable gentlemen who
day after day at the Lands-office, not on are supposed to be strong Government supchance visits, nor in support of deputa- porters; I have taken three from the
tions, but persistently advocating and Opposi tion benches; I have chosen one
assisting the interests of individuals. I honorable member from the part of the
was told the other day by a gentleman-I House in which I sit; and I have taken two
will not say a civil servant, because that from the benches below the gangway.on
might expose him to pains and penalties- the Opposition side. I think that is a fair
that there had been a remarkable change selection ; and I am prepared to proceed to
in the matter of attendance at the Lands an investigation of this matter, if the
department since the late debate. He House, in its wisdom, choose to grant this
said, "We don't have half so many mem- committee. If it do not, I am ready to
bers there now as we used to have." If submit. I, ~t any rate, have given very
it be true that this change has' taken place good and substantial reasons for what I
-that the Minister of Lands has con- said. I think I have not only justified mysidered it his duty, from events which self, but I have been enabled to prove very
have recently, come before him, to put a distinctly that the practices which prevail
stop to this practice-then the purpose at the Lands department at th~ present
which I had in view is in part gained. I moment are not creditable to the departsay that the very exposure of this practice, ment, are subversive of the independence
distasteful as it may be to the honorable of this House, and must have a most permember and the Government, is beneficial nicious effect upon the operations of reto this House and to the country.' It has sponsible government.
been said that I charged the Minister of
Mr. JONES seconded the motion.
Lands and his department with corruption.
Mr. GRANT.-Mr. Speaker, in replySir, I did not. I stated distinctly in this ing to the observations of the honorable
House that neither directly nor impliedly member for South Bourke, I will make
did I charge the honorable member with my remarks as short and as temperate as
corruption. I know of no act, during the I possibly can. The honorable member
whole number of years that I have known, set out with a recapitulation of the position
the honorable gentleman, which would he took up in the House some weeks ago,
warrant me in saying that he was capable, and also at Hawthorn-a position antagoin the slightest degree, of any act which nistic to a majodtj of the members of the
was corrupt. I believe there is no member House, and in which he made general
of this House whose personal honour observations on the conduct of members.
stands higher than that of the Minister The only observation I have to make on
of Lands. But I Lelieve it is impos- that point is, that I, for one, object to the
sible to have regard to the state of position laid down by the honorable memfacts which is before us - to the inves- ber, namely, that because one member
tigations of a committee sitting in judg- happens to be under a cloud, therefore the
amply justified me in making the following
observations-
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whole House is unworthy and under a
cloud. On the last occasion on which the
honorable member addressed the House on
this subject, and which was the cause of
the motion to-night, I was absent; I did
not expect any business of importance to
come on, and theretore I did not think it
necessary to attend. I certainly was surprised beyond measure the next morning
to read in the Argus, not only the general
charges which the honorable member had
brought against mem bers on this side of
the House, but also the specific charges
which he levelled against myself personally,
and against my administration of the Lands
department. Sir, I don't understand the
speech just made by the honorable member. He has contradicted himself over
and over again. He states that there are
reasons for the motion, but he says that
he does not mean that there are charges
against the department.
Mr. G. P. SMITH.-Yes, there are
charges.
Mr. GRANT.-Then I must have misunderstood the honorable member.
I
understood him to say that there were
reasons for the motion, but not direct
cbarges against the department. Towards
the end of his speech the honorable member alluded to me in what I conceive to be
unnecessarily complimentary terms, which
I cannot reconcile with the statement which
he had previously made and repeated,
namely, that I knew of an application
which I, upon my oath, said I did not know
of. The honorable member qualified that
observation by saying that if I did not
know of it-and he appeared to be very
suspicious-the knowledge of the application had been suppressed in the department;
whereas it was stated, on the oath of the
Assistant Commissioner of Lands and Survey that I had no knowledge of the subject;
the 'fact being that the person in question
did not make the application to the Board
of Land and Works, but to the district
surveyor at Castlemaine. Now, sir, as to
the specific charges which the honorable
member levelled against me. I found, on
reading the Argus-and the public generally don't see Hansard, while they read
the daily papers-the following statement,
which the honorable member was reported
to have made" While he would support the Government he
would endeavour to obtain, and if an opportunity offered would insist upon, an important
alteration of the state of matters in that department. He alluded to the Lands department.
He believed that the course of administration in
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that department had been prod~ct~ve o~ great
injustice to individuals, and that III It affalrs had
been made matters of administration which
ought to have been matters of legislation."

I am not aware that the honorable member
has allu.ded to a single instance in which
I have intentionally done injustice to any
individual. No doubt, in t.he course of my
administration, I may have unintentionally
done injustice to individuals; but will the
honorable member for South Bourke, or
any other member, charge me with wilfu~ly
and knowingly doing injustice to any Illdividual?
. Mr. JONES.-Yes.
Mr. LONGMORE.-Yes, I will.
Mr. GRANT.-I defy the honorable
member or any other honorable member
to do so. No doubt, in the first instance,
in throwing open such a large quantity of
land for selection, inj ustice was done to
individual squatters; but those are not the
gentlemen to whom the honorable member
for South Bourke, or the.honorable member
for Ripon and Hampden, or the honorable
member for Ballarat East, alludes. I believe that injustice was done to individuals
inadvertently. Strictly speaking, perha~s
it was not injustice; but cases of hardship
did occur. No man regrets more than I
do any hardship or injusti~e done to ~ny
individual; and when anythmg of th~ kmd
took place, I invariably did the best m my
power to rectify it. In every case I. e~
deavoured, as far as I could, to treat mdlviduals not only fairly but generously.
The honorable member for South Bourke
proceeded to say"The startling fact had been-disclosed that
licences which were covered by law, were conceded a; matters of personal solicitation through
members of Parliament."

Has the honorable member adduced a
single instance in which "licences, which
were covered by law, were conceded as
matters of personal solicitation through
members of Parliament"? The honorable
member ne"xt said"It was a scandalous and improper thing that
applications, which should be dealt with o~e after
the other should be hastened by the aSSIstance
of memb~rs of Parliament."

Has the honorable member adduced a
sino-Ie instance in support of that all egatio~ ? I defy him or any member to say
that an undue advantage has been given
to any person at the instance of a member
of this House, at the expense of any other
individual. The honorable member went
on to say that "he did not refer only to
members sitting on this side of the House."
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I don't understand that position, nor the
position which the honorable member subsequently asserted, namely, that the Government were keeping a majority behina
them by these improper, practices. These
were the honorable member's concluding
words-
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I believe that there are very few members
of the House who have not necessarily
business with all the Government departments, and no doubt to a very large extent
with the Lands-office. I have heard one
and all of them express to me their regret
and annoyance at being compelled by their
constituents to go to the departments. In
the necessary course of business gentlemen
must go to the Lands-office, and to other

bound to receive the humblest member of
the community who has a grievance, and
to listen to his representations. And because a member of Parliament, who is
elected by his fellow-citizens to legislate
and govern-the highest honours in the
State-attends at the Government departments to make representations on behalf of
his constituents, is he necessarily to be
tabooed, and to be looked upon with suspicion? Does the honorable member for
South Bourke take up that position? I
cannot, for the life of me, understand it. If
any member of the House knew that a constituent of his was wronged by the action
of the Lands department would he not be
justified in representing that wrong to the
department? And if he knew, of his own
knowledge, of a wrong being perpetratedif he knew, for instance, that persons had
obtained land improperly-would he not
be justified in representing that to the department? I have had the pleasure of
seeing the honorable member for South
Bourke at the Lands-office.
Mr. G. P. SMITH.-I have seldom
been there since I was a member of Parliament.
Mr. GRANT.-I believe that the honorable member is really very seldom there,
perhaps for the reason that, because he
represents a suburban constituency, he has
no occasion to go there frequently. As
far as my experience goes, all members
who have visited the Lands-office - on
whichever side of the House they sathave preferred what I conceive to be, on
the whole, reasonable and just requests.
If there was any doubt at all about the
matters on which they attended, they were
referred to the officers of the department
for investigation. I must also say that, in
some instances, members of the House have
been applied to for information as to certain facts within their own knowledge, ana
they have invariably given correct information. Why should a man's word be
doubted, if he happens to be a member of
Parliament '? Yet that is what the position
taken up by the honorable member for
South Bourke amounts to. I will now
deal with the specific cases which the
honorable member has brought under the
notice of the House. The first case to
which the honorable member alluded, of a
licence being granted at the personal intervention of members of the Legislature, is
a case in which a licence was issued for
about 620 acres of land in the neighbour-
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hood of Melton. Fortunately, one of the

"What he meant to convey was this, that, if
honorable members sitting here, by their relations with the Government, were enabled to go
to the Lands-office and procure the issue of
licences to occupy land in preference to other
members, then a direct bait and inducement was
offered to members to sit on the benches behind
the Government, and to vote for the Government. He trusted that he might refer to the
administration of one particular department
without having his allegiance and his sentiments
towards the Government in the main questioned."

I have nothing to do wi th this position;
but, as far as I am personally concerned, I
would rather prefer my character to remain
unsullied before the community than be a
member of this House, or be a member of
any Government. I don't understand the
position which the honorable member has
taken up, that, though one member of the
Government is such a mal-administrator
as he says I am, yet his allegiance to the
Government is unchanged. The honorable
member went on to say" He referred to a case in point that arose out
of the Sandhurst trial, and made the remark that
he did not think it was the duty of honorable
members to become the personal agents of their
constituents for the purpose of doing small jobs,
and going about the Government offices to settle
terms of contracts, or the issue of licences."

Sir, I never before heard it stated that any
member of the House was in the habit of
going round to the Government offices to
settle the terms of contracts. I really
don't know what the honorable member
could have been thinking of when he made
this statement. He must have been in a
state of great excitement, and have drawn
upon his imagination.
The honorable
member went on to sayC'That honorable members of this House were
to be seen at the doors of the Lands-office, waiting on the ~teps for interviews with the Minister,
like so many lackeys."
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members of the commission-Mr. Skene
-upon whose recommendation that licence
was granted, happened to be in the gallery
of the House at the time the honorable
member for South Bourke made his statement, and I now have his report on the
subject. The fact is, that no member of
the House ever came to the Lands-office on
the subject, and no member ever spoke
to me about it. I will read Mr. Skene's
report" Moylan, father, son, and several daughters,
all of age, appeared in Melbourne before a commission, consisting of Mr. Hodgkinson and myself, as applicants under 42nd section. Their
applications were openly heard in the boardroom, which was crowded. No opposition was
offered to their applications when objectors (if
any) were called upon to appear. The land is
situated in the neighbourhood of Melton, certainly within ten miles of a gold field; lands
without that ladius, adjacent to Moylans' applications, were refused to applicants on that very
ground. The commission endorsed the opinion
that family settlement should be encouraged.
The young women stated themselves to be dairywomen."
This is the first case which the honorable
member brought against me of personal
solicitation by members of the House. In
the next case, I really do not know to
what the honorable member refers. The
honorable member did not give notice of
the name of the applicant, in order that I
might be prepared to answer him. The
next case is that of some person in South
Grant. I really do not know what to make
of that case. I understood the honorable
member to say that the person could not
get his land, and that the survey fees and
other expenses which he had incurred were
returned. I think it is very likely that he
refers to a case in which lands were taken
up or surveyed so near a squatter's homestead or improvements that the squatter
was likely to be deprived of the beneficial
use of his land. Several cases of that kind
did occur in Sou th Grant. In cases of
that description I laid down a rule that,
where the parties making the application
could not obtain the land, the person at
whose instance the land was withdrawn
should pay the reasonable charges. Is
that right? I think the honorable member
has nothing to complain of in that respect.
I now come to the trial at Sandhurst, in
which the honorable rnemberwas concerned
as one of the counsel for the plaintiff. It
is not for me to say what use the honorable
member made of the information he obtained in that character; but really it is a
pity that he will believe hearsay, ex-parte
evidence, without first hearing the evidence
Mr. Grant.
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on the other side, namely, the evidence
of the Lands department. The honorable member referred to the case of Mackenzie, which is simply this:-The commiss;ion, which sat at Kyneton in March,
1866, recommended a licence to issue to
Mackenzie for nineteen acres of land at
Woodend. On the 10th of August a person named Middleton reported to the Landsoffice that Mackenzie had got heavily into
debt, and had removed from the district.
Middleton also stated that he had fenced
the land, ploughed it, and sown it with
seed, and that, as Mackenzie had not obeyed
the law, and had left the district, he
(Middleton) thought that, in justice and
equity, the licence should be issued to
him. Instead of issuing the licence to
Middleton, I directed the licence not to
issue, and the matter remained in that
position until Mackenzie became insolvent.
The assignee of his estate came to me and
asked me if I would issue the licence to
him, and I said that I would not. The
assignee then asked if he could sell the
crops. I replied that he must take legal
advice on that question, but that any fixtures which were on the land belonged to
the Crown, and that he must not touch
them. I believe that the assignee sold the
crops. Some time afterwards Mr. Mackenzie applied to have his licence issued,
stating that all his creditors had been
satisfied, and more than satisfied, by the
sale of his crops. The application was
sent to Mr. Weigall, clerk of the court of
petty sessions at Kyneton, to report upon.
Mr. Wei gall investigated the matter, and
forwarded a statutory declaration from a
number of Mackenzie's creditors, ~tating
that they had not received a shilling
of their money. On representations made
to me - since the trial at Sandhurst,
and since the speech delivered by the honorable member for South Bourke in the
House the other night-that the crops
were sold, and that the assignee got the
money, and that Mackenzie had therefore
done everything that could reasonably be
expected of him, the licence was granted
to him, on condition that he paid Middleton
the cost of the fencing. It appeared to
me that it was only fair that the man who
bad put up the fencing should be paid for
what he did. This is the whole sum and
substance of Mackenzie's case. Neither
Mr. Sands nor anybody else had the slightest influence with me in withholding or
granting that licence. I stopped it because
I would not permit a poor man, who had
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spent his time in fencing and ploughing
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and not by myself, because all the applications are, in the first instance, investigated
by commissioners, whose reports are submitted to me for approval-I may mention
that it appears, from a return with which
I have been furnished, that the number of
leases which have been issued under the
various Land Acts are as follows:"In June, 1866, Alexander Mackenzie, of Under the Nicholson Act, 135; under
Woodend, made an application to occupy 23a. the Duffy Act, 8,429; under the Amend21'. Ip. of land ,in the parish of Woodend, under ing Act of 1865, 12,269; and uP. to the
the 42nd section of the Amending Land Act present time, under the 42nd section of the
186!) j and the granting of this licence was recommended by the commission, subject to a existing Act, 17,351 licences have been
modification of boundaries so as to exclude creek issued.
A.ll that the honorable member
frontage and improvements made by the ma- can bring against the administration of the
nagers of the W oodend Farmers' Common, which department, out of this immense business
being effected, the issue of the licence was approved by the Executive Council on the 29th of -out of the issue of 17,351 licencesOctober, 1866. Subsequently, however, several amounts to two or three cases of alleged
of Mr. Mackenzie's creditors wrote to the depart- injustice. Sir, it appears to me a matter
ment complaining of the loss sustained through of surprise how the officers of the departtheir transactions with him, and requesting to
be allowed to take up the licence, the applica- ment get through their business so satisfaction for which had been granted, as before stated, torily. The officers of the department are
but which had not, up to that time, issued. The
high-minded, intelligent men, who would
Board of Land and Works, being apprised that not diverge an iota from the strict line of
Mr. Mackenzie had sequestrated his estate,
deemed it expedient to take action to revoke the . duty to do what was not right. For myself,
approval of his application, which revocation I can only say that, in every case, whatever
was effected on the 30th Nov., 1866 j the object the politics of the persons may have been,
thereof being to withhold the licence pending or from whichever side of the House
settlement of the claims made against Mackenzie
for materials, seed, &c., supplied to him. No fur- honorable members have come to me, I have
ther definite action was taken in the matter until endeavoured conscientiously, and to the
the 17th inst., when Mr. McKean, M.P., waited best of my judgment and ability, to do
upon the honorable the Commissioner of Lands justice between man and man. I know
and Survey on behalf of Mackenzie, and stated
that the whole of his crops, farming implements, nothing of the politics of the applicants.
stock, furniture, &c., were sold off under an order In administering the Lands department, I
of the official assignee for the benefit of his am dealing with the property of the people,
creditors, and represented that to withhold the
and I must deal with it conscientiously and
licence any longer would not only bean unnecessary hardship, but deprive the family of to the best of my ability. As to the subject
their only means of relief from the distress under of conferring appointments and exercising
which they now labour. Under these circum- patronage, it is something new for me to
stances, the honorable the Commissioner directed hear an honorable member quarrel with the
that the licence should issue to Mackenzie on
condition that should any claims be standing exercise of the right of patronage vested in
the Government for the time being. All
against Mackenzie for the fencing-in of the land,
they should be settled prior to the delivery of circumstances being equal-the applicants
the licence."
for appointments being equally eligibleNow, sir, I want to know what there was surely I have a right to prefer friends of
inequitable or unjust in this matter? I my own choice rather than those recomdon't know to what other matter the hon- mended to me by other persons. I exorable member for South Bourke refers. pected that the honorable member for South
The honorable member is pleased to char- Bourke would have alluded to several other
acterize this as a pettifogging way of points; but I will simply answer the case
administering the department. That may he has brought forward, reserving to mybe his opinion; but I can inform the hon- self the right, with the permission of the
orable member that he has probably very House, of replying to any fresh cases which
little knowledge of the vast number of may be brought forward, if I should be in
applications for licences which are made a position to do so. It is scarcely posto the Lands-office, and the extreme diffi- sible for me to be prepared to meet the
culty of dealing with them. To give case of every person who has been disaphonorable members. some idea of the busi- pointed in not obtaining licences. No
ness transacted by the department-trans- doubt many honorable members have reacted by t4e officers of the department, ceived communications from disappointed
another man's land, to be robbed. The
honorable member for South Bourke says
that I was compelled by law to issue this
licence. I am not compelled by law to do
anything of the kind. I have a report on
this case from the Assistant Commissioner
of Lands and Survey, dated May21, 1867-
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perly in possession of the record if he did

persons; but I wish them to recollect that
they should have some consideration for not know that the Board of Lands and
those who have to manage so vast an Survey is not above the law, but must
amount of business. I consider that the carry out its contracts the same as any
charge which has been made has been other department which may not be prelevelled directly against myself. Although sided over by so able and experienced an
the motion is worded in a peculiar way, yet, officer.
taken in connexion with the charges to
Mr. G RANT.-A licence is not a conwhich the honorable member referred on a tract.
previous occasion, and also in his speech
Mr. JONES.-I believe that if a person
to-night, it certainly amounts to a charge takes a licence under the Board of Lands
of corruption against me personally.
and Survey, and pays for it for twelve
Mr. G. P. SMITH.-No.
months in ad vance, the Minister of Lands
Mr. GRANT.-Well, it amounts to this cannot get away from the liability, and
-that the Government, through me, have the House would not desire that he should
kept a majority at their backs by corrupt get away from a liability such as that.
practices. Supposing this were the case, Now, Mr. Mackenzie was first allowed
is the honorable member to be allowed to to occupy certain lands, and afterwards,
have this travelling committee? If so, when he had given displeasure to the
where is the matter to end? The honor- Board of Lands and Survey, he was
able member seeks to have a fishing com- served with notice of eviction, although he
mittee, in order that he may investigate had paid the licence fee for twelve months
into the business of every department, and in advance, from the 10th November, 1866,
sit in judgment upon everybody else.
the receipt for which I hold in my hand.
Mr. G. P. SMITH.-No.
I believe that the honorable member for
Mr. GRANT.-There can be no doubt South Bourke is called upon to prove the
at
about it. I had a very polite invita- charges he has made against certain memtion from the select committee now sitting bers of the House. Whatever the Governon the Sands' case to produce all the cor- ment may wish, the House ought not to
respondence that Mr. Sands ever had with rest still under such charges. When we
the Board of Land and Works. I was find a Minister of the Crown stating that
told that Mr. Sands had been in communi- members have ceased to support the Gocation with the department for the last vernment because the Government would
thirteen years, and I therefore directed not govern by jobbery and corruption, the
one of the officers to ask the Clerk of the Government is not doing its duty if it does
Assembly from what date the correspond- not ask for an inquiry; but when we find
ence was required. The reply was, from a supporter of the Government making
the date of Mr. Sands' first election. So such statements as the honorable member
that, if this travelling committee were for South Bourke made before his consitugranted, all the correspondence which ents, which were repeated by him on a
every member has had with any of the former occasion, and which he, to a cerdepartments since his first election would tain extent, re-echoed to-night, I say the
have to be produced. The motion appears House is bound, in justice to itself, to have
to me altogether so monstrous a proposi- an inquiry into the circumstance, whether
tion, that I will give it my most strenuous the Minister of Lands likes it or not. Is a
opposition.
statement made by an honorable member, in
Mr. JONES.-I am by no means aston- his place in the House, to be met by a written
ished to find that the Minister of Lands report prepared for the occasion on a mointends to oppose an inquiry into the ment's notice, without any reference to the
working of his department. I always felt records of the department? Are we to be
certain that the Government would oppose told, upon such authority as that, that the
this committee of inquiry. I am not here statement is untrue ? Would a committee
to accuse the Minister of Lands of being accept such a report as evidence ? Would
one who glories in doing an injustice; but any member of the House accept a report so
I believe that he has done a vast amount prepared as evidence in any case in which
of injustice. I believe that the honorable he was personally concerned? In any case
gentleman sometimes rises to make state- in which the House, or members of the
ments without proper consideration, and House, have thought proper to deal with
that, in speaking just now of the case of the administrative action of the Minister
Mackenzie, he spoke without being pro- . of Lands, we have been met by "a report"

all
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-al ways a report. Let the charge be what
it may, there is a report. We may be told
that honorable members are bartering certificates, or are obtaining licences for the
occupation of CroWD lands, and making a
business of it, and we shall be met by a
report. The Minister of Lands, who certainly is above suspicion of having dabbled
in these things for his own personal emolument, supposes that the House will always
be content with his report. I think that
these questions have arrived at such a
pitch that we must inquire. If honorable
members have ceased to support the GON
vernment because the Goyernment will
not go in for jobbery or corruption, what
a critical position the Government must
have been in when these practices were
proposed to them. Let us imagine the
state of petrifaction in which the Chief
Secretary must inevitably have been when
some one proposed to him jobbery and
corruption! According to the Government organ, the Government are SUPN
ported by eight or ten members, who are
as well known as if they wore labels
on their backs, who don't at all object
to jobbery or corruption. I trust that
no jobbery or corruption will be proved;
but is this House so cowardly that it will
refuse a committee lest jobbery or corrupN
tion should be proved? Would anybody
have believed what was proved on the
trial at Sandhurst before that trial took
place ? Would anybody have been able to
bring those facts out before the House
without a tribunal of inquiry? Is the
House prepared to receive the details of
petty cases, to cross-examine witnesses, to
examine documents, and to go into the
facts in such a manner as really to draw
out what is the truth with reference to
certain grave charges which have been
been made, and which, in my opinion,
really lie against the department of Lands
and Survey, and against other departments
beside? Is the House to constitute itself
a committee to inquire into these matters?
I think not. I think enough has been
stated and shadowed forth by the honorable
member for South Bourke tONnight to j USN
tify the House in appointing a committee.
If we divide upon the question, and if a
committee is refused, it will be a very
curious thing if the Ministerial journal
should say to-morrow that the Ministry
have been saved from a damaging inquiry
by the aid of certain gentlemen who
might have worn labels on their backs. I
am quite sure that the Ministerial organ
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very frequently says things which it has
no right to say. The Ministerial organ
will, one of these days, assert that the
honorable member for Richmond had no
right to be on the deputation in reference
to the arbitration in the case of Mr. Dwyer.
Possibly the Ministerial organ will assert
that the honorable member was interested
in some such thing as that. The Ministerial organ may not be believed in; but,
nevertheless, if members of the House do
not keep themselves as Cresar's wife
should have been-above suspicion-I
don't see why there should not be a committee of inquiry. On a recent occasion an
honorable member proposed an amendment
in one of the clauses of the Insolvency
Bill, the object of which was to repeal
a portion of the Officials in Parliament
Act, for the benefit of certain legal members of the House, and he was pretty much
laughed at.. But, sir, I would like to know
whether the Officials in Parliament Act
does not require amendment, when honorable members who s.upport the Government
are able to receive fees for valuations performed for the Government, whilst a like
privilege is not conceded to members who
chance to sit in opposition? I think that,
if the Officials in Parliament Act was
intended to operate on one side of the
House, and not on the other, it should be
openly stated. Honorable members would
then be able to do without labels on their
backs. I believe it is past all doubt that, in
any case in which members of Parliament
act as arbitrators in a matter in which the
Government are interested, they are not
entitled to be paid by the Government. I
have a lively recollection of having once
acted as an arbitrator, and of being told
that the fees which would come to me if I
were not a member of Parliament must
not be touched by me because I was a
member of Parliament, or, if I received
them, I must risk the lo.ss of my seat. I
therefore declined to take the fees. But I
should like to know by what kind of necromancy it comes to pass .that the honorable
member for Kyneton (Mr. Tucker) is able
to act as an arbitrator on behalf of the
Government, and take the fees, and still
find himself sitting in the House as
Are not these
comfortably as ever?
matters which must be inquired into?
I rem em ber at one time there was a great
talk of a moonlight valuation, in which
the Chief Secretary occupied an unobtrusive, but certainly a very useful part. The
honorable gentleman authorized an enor-
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mous valuation-he sent a telegram to
insist upon a valuation being adopted, by
which the country was obliged to pay
about £900, instead of £100, which was a
valuation which had been made three or
four times over by other people. I have
not the slightest doubt the Chief Secretary
and the Minister of Lands could get up a
report, showing that there is no occasion
for a committee of inquiry into that matter.
r believe that the office of' the Board of
Lands and Survey has been a kind of
Agapemonefor some years past, and that the
Minister of Lands is the chief priest there.
r believe that the honorable gentleman
does not fulfil half the promises he makes
-he promises everybody everything, and
gives the rest to other people the next day.
Nobody can complain that the Minister of'
Lands refuses anything. He always says
" yes;" but J believe that the poor man,
who has not a member of Parliament to
intercede for him, is a very long time in
getting justice done to him. I have known
cases in which men have been kept on the
tenter-hooks from eighteen months to two
years, asking for what fairly belonged to
them-for less than was granted to other
people, who were able to bring Parliamen tary
influence to bear; and, at the end of that
time, the men without Parliamentary influence have been left much as they were
before they made their applications. If it
be true that "misfortunes are blessings in
disguise," I can only say that the Minister
of Lands is the best disguised blel:ising
which this country has ever yet had to
endure. r believe that, when the honorable
gentleman made a certain statement to a
deputation from Mount Moriac, he felt like
a veritable blessing-that he came down
upon the deputation like real sunshine.
The honorable gentleman, who says that
he never intentionally did an injustice to
anyone, is, I dare say, aware that he deceived the Mount Moriac farmers. r presume he is aware that he caused a certain
description of property to lower in value
from that day, and that it has never recovered its previous value. I am quite sure
that the honorable gentleman could bring
up a ,report to show that he did not intend
anything of the kind. r believe the honorable gentleman always intends to do what
he promises; but it happens, most unfortunately, that whatever he intends to do he
is prevented from doing, or he does not do.
r suppose the honorable gentleman is surrounded by certain colleagues who are not
as liberal in their instincts in regard to
Mr. Jones.
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the management of the public lands as
he is. I have read, in some novel, of a
gentleman who was always very kind in
making promises, but who had a shorthaired, intellectual partner, who refused to
endorse his promises. I can easily understand that the Minister of Railways and
Roads is the short-haired, intellectual
partner in this case; that he came down
like an avalanche upon the good and kind
intentions of the Minister of Lands, and
regarded it as jobbflry and corruption for
the lands of the colony to be thrown open
for the behoof of the people. The Minister of Lands told the deputation from the
Mount Moriac farmers that regulations
should be issued in a day or two to carry
out his promises. No doubt it was the intention of the Min~ster of Lands to issue
those regulations; but up to the present
time they have not been issued. We were
told, from time to time, that there was to be
an amending Land Bill introduced; but it
has not yet come. Is it not a convenient
arrangement that the Lands department
takes upon itself, not merely the work of
administration, but the work of law-making ? We find that a late honorable member of this House, by himself, and by his
agents-members of his family-took up
several eighty-acre allotments, contiguous
to each other, and everything went on
swimmingly until a denunciation of the
scheme appeared in one of the daily newspapers. Now, the mere fact of a denunciation appearing in one of the papers cannot
make or mar the injustice of a claim.
Either Mr. Ramsay had a right to what
had been taken up under his guidance, or
he had not; but the effect of this denunciation waE, that he was told that he could
not have his licences. From that time Mr.
Ramsay became a postulant at the feet of
the Minister of Lands, asking, day after
day, for what he contended he was entitled to as a right. As soon as the newspaper screw was taken off the Minister
of Lands, the allotments, which had been
refused under that pressure, were very
graciously granted. I am making this
statement upon the strength of what was
stated to me by the lat.e member for Maldon
when he was very neai' his end. I believe
that the honorable gentleman told me the
truth, and that his character was unnecessarilyassailed, under the pretence of taking
away from him what was eventually not
taken away. Now, sir, it has been objected
that specific charges have not been made
against the administration of the Lands
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department. Why should specific charges
be made? Did not enough come out on
the Sands'trial to justify a committee of
inquiry? Are there not members of the
House who know that Mr. Sands is more
a victim of a system than the creator of it?
And is it not arrant nonsense to say that a
system, created and admhlistered by the
Government, can be worse than the Government itself? If Mr. Sands has done
wrong under these regulations, and if
the Government made the regulationsif the Government made it possible for
outsiders to obtain certain concessions from
the facile Minister of Land~, under Parliamentary pressure, which they could not
obtain by any other means-will" it be pretended for a moment that the Government,
originating such a scheme and administering it, are not a great deal worse than
those who submit to it? I have not the
slightest doubt that there are people who
believe that, for money, they can procure
Parliamentary influence, and that, with
Parliamentary influence, they can procure
whatever they want from some of the departments. In the case of Alexander
Mackenzie, it appears that he obtained
18 acres 33 perches of land in the
parish of Woodend, on the lOth of November, 1866, and that he paid £4 to
Mr. Weigall, who acted as land officer for
that district. After Mr. Mackenzie paid
his £4, we have nothing to do with his
character. We have to do with him as
one who had entered into a contract with
the Government, for obtaining certain land,
on making a certain payment. He made
the payment, and what do we find to be
the fact? Why, that, when this man gave
certain evidence, which was distasteful to
the Minister of Lands, he received notice
that he would not be allowed to occupy the
land, and afterwards he received notice of
eviction, within twenty-four hours; and
then he was saved from his unpleasant
position by Parliamentary influence. The
honorable member for Maryborough (Mr.
McKean) brought Mr. Mackenzie's claims
under the notice of the Lands departm8lllt,
and I am informed that he also went to the
Chief Secretary, and kicked up a "jolly
"row" about the matter. I believe that
the Chief Secretary and the Minister of
Lands put a summary stop to the eviction,
merely because Parliamentary influence
was brought to bear, and not because of
the payment of £2 9s. for fencing. Is it
not absurd to assume that the Minister of
Lands works his department for the collec-
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tion of £2 9s.? Is it to be assumed that
the honorable gentleman sets himself up as
a judge of a petty court of requests, and
then, on an ex-parte statement, without
calling upon the defendant to say a word,
says to him, " You must pay £2 9s. or you
shan't have your licence;" and that, when
the £2 9s. is paid, and the receipt duly
forwarded to the Minister of Lands. the
honorable gentleman, without charging
any court fees for obtaining payment, informs Mr. Mackenzie that he can have his
licence, for which he has ah-eady paid?
It is most desirable that this House should
take so much care of :its corporate honour.
as, when any unmerited stigma has been
cast upon it, to show a desire to remove
that stigma. And when we fiud it stated
that an honorable member is interested in
the sums voted to the districts which he
represents, by the fact that he receives or
is promised a percentage on such votes;
when we find in the Ovens and Murray
Advertiser of January 31,1867, such passages as these"Moved by Cr. Rudd, and seconded by Cr.
Street, that the sum of £50 be voted to· the Smith
fund"when we benr in mind that the honorable
member for the Ovens is the "Smith" referred to, and when we find immediately
afterwards anoth er passage"That the secretary be requested to write to
the Board of Land and Works, requesting that a
sum of £2,000 be placed on the Estimates for the
Little River bridge, and that Messrs. Kerferd
and Smith be requested to support the application "it is at least desirable that there should be
an inquiry, in order that the honorable
member of the Smith family referred to may
. show that there is no connexion between
the two propositions. I do not think that
any honorable member can be complained
of for receiving £20-1 do not know anything more pleasant in its way, though the
pleasure may be intensified by increasing
the amount-but if there is a meaning
that an agency has been employed to secure
Parliamentary influence in favour of a vote
of £2,000 for a particular district, then
this House has an interest in the matter,
anu it becomes a question whether it would
not be better if payment of members took
another shape. There are honorable members who have but little sympathy with
the honorable member for South Bourke,
and who do not think that his motion is
brought forward in the best possible shape;
but, as the honorable member. must stand
or fall by his proposition~ he may surely be
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permitted to choose his own wording. If
the honorable member should flinch from
the position he assume~, no quarter should
be shown him; but the honorable member
does not flinch. He states that he is ready
to prove his charges, and the Minister of
Lands, who defies a charge to be proved
against him, asks the House to refuse the
tribunal which alone can examine the
proofs to be adduced in support of the
accusations. The Minister of Lands is
sometimes very logical; but he has a strong
reason for departing from his logic now.
The honorable gentleman did not appear
to so much advantage in the witness-box
of the Supreme Court at Sandhurst as
he does in this House. Papers, I believe,
were kept in his department on that occasion which, if produced, would have considerably modified the verdict arrived at.
Doubtless the honorable gentleman has
also good reaSOllS for hi8 objection to produce the correspondence between the Lands
department and Mr. Sands-correspondence, the production of which is ordered
by a committee the honorable gentleman is
a member of, though he has not taken the
trouble to attend the meetings and point
out the inexpedience of requiring this
evidence. The telegrams in that case
would, I believe, show that the Minister
of Lands received such orders as would be
transmitted to a lackey. There is nothing
necessarily wrong in a member of Parliament asking that right should be done;
but, when a Minister of the Crown is
directed to "stop such and such an appointment until I come down," I think
that he should be prepared to vindicate
his position. Instead of that we find
that, in reference to one case-that of the
appointment of a contract surveyor-a
little family affair was 'managed just as
snugly as if the honorable gentleman had
beeu in the secret. The honorable member
for Maryborough (Mr. McKean), who interested himself on behalf of the Mackenzie
who has been referred to, knows very well
what Parliamentary influence is.
He
knows that, some time back, a troublesome
volunteer was apparently dismissed the
force, and that the Minister for the War
department ordered proceedings to be
taken to compel the said volunteer to
give up his uniform and rifle. In the
meantime the honorable member took his
seat for Maryborough, and the honorable
member can best tell how an action ordered
against a gentleman, not a member of this
House, was stayed when directed against
Mr. Jones.
'
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a gentleman who had become an honorable
member. ,This is what I mean by Parliamentary influence. Again, in the previous
Parliament to this, the Minister of Customs
valued the wharf, known as Cole's Wharf,
at £5,500; but the arbitrators, to whom it
was thought necessary to refer the matter,
named a sum of £19,800. I do not pin
my faith on the judgment of the honorable gentleman; but he should know something of the val ue of property of this
description, and he has not yet explained
how it is that he was wrong in his
opinion to the extent of £ 14,300. People
out of doors may say that the 'more intimate connexion which has taken place
between the honorable and gallant owner
of the wharf and the Government may
have something to do with the difference.
Now, I do not make such an assertion. I
have no proofs that such is the case; but
I do say that the inquiries of a committee
would bring some unpleasent facts to the
surface. Among the valuators called in
were the honorable member for Crowlands
(Mr. Byrne), who, of course, would not
allow his judgment to be warped by his
political feelings, and the honorable member
for Sandridge, Mr. Moore, who I am sure
would not; but the fact remains that the
honorable member for Crowlands received
fees from the State, in contravention of
the Officials in Parliament Act, while the
other honorable gentleman, who sits on the
Opposition benches, was informed that he
could, not take the fees without the loss of
his seat. I do not see any objection to the
Government employing a member of this
House in the ordinary course of his business; but, unfortunately, the law is against
it; and howeyer much the Minister of
Lands may consider himself above the
law, the Officials in Parliament Act is not
to be so overridden. The Government
appear to be acting on the principle that
the crime is not in doing a wrong, but in
being found out. They remove the member for Dalhousie from the commission
of the peace; but, though the member for
:K#neton (Mr. Tucker) was as much
implicated by the evidence at the Sandhurst trial-though he was the friend, the
confrere, and the assistaut of the member for Dalhousie, in many of his transactions-yet the Minister of Justice has not
called upon him to render an account of
his stewardship as a justice of the peace.
It is indubitable that this House at present
rests under the stigma of the charges
made against it by the member for South
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Bourke. I know that it is easy to make corrupt interference of honorable members;
charges. I know that charges, in con- and it is because I believe that those
nexion with practices in the Lands de- charges can be disproved that I expected
partment, have been made against the to hear from other Ministers such ,a dishonorable member for Creswick (Mr. claimer as that made by the Minister of
Wheeler); and I ~elieve that, if this com- Lands. I cannot endorse the diatribe in
mittee be not granted, the honorable which the honorable member for South
member will himself apply for a committee, Bourke indulged against the interference
to show the falsity of' the charges put of honorable members with the administraforward in a libellous manner in the tion of the Lands department. That decolumns of the Da.1Jle~ford ilfercury. I partment occupies an exceptional position.
do not see how the House could refuse the We have deliberately placed in the hands
honorable member. But I do not think that of its Minister the power of dealing with
the present committee will be refused. I the Crown lands, and the Crown tenants
do not think that the House will refuse it, of all classes, much as he pleases; and,
with the knowledge of the fact that, if it unless honorable members are prepared
does, those honorable members who vote to sit tamely by and see gross acts of
with the Government will be supposed to injustice done to their constituents, they
be the wearers of the label. It rests with are obliged to make personal applicathe Government to direct their organ to tions, and to hang about the lobbies of the
publish the names of the labelled mem- department, while waiting for interviews,
bers, or to assist in finding out whether in what they are conscious is an undignithere are any labels; and if so, who are fied, jf not humiliating manner. Still,
the wearers. It rests with the Govern- there is a difference between an honorable
ment, either to explicitly declare that member looking after the interests of his
they do not believe the statement made constituents, and corruptly endeavouring
by the Minister of Railways, in the pre- to prefer his own private advantage. It
sence of the Minister of Mines, or to was to the latter conduct I first understood
afford every facility for the proof of such the honorable member for South Bourke to
grave charges. I should look with sur- allude; and, though I am disappointed in
prise upon any majority of Government the terms of his motion, I do not see how
supporters which would vote against an we can refuse to assent to it. The Minister
inquiry lest the anticipated revelations of Lands appears to have given a complete
should stamp their characters with that explanation of the cases to which he has
infamy which has been hurled against referred; but, after the revelations at the
them.
late Sandhurst trial, we ought not to be
Mr. LEVEY.-I am surprised that no content with accepting one statement in
member of the Government rises to reply contradiction to another. I.admit the great
to the charges which have been just put inconvenience which would result, under
forward. I cannot understand gentlemen ordinary circumstances, from a fishing inwho have the slightest regard for their quiry; but I submit that, in this instance,
characters sitting quietly under such im- the sworn evidence in the case Sands v.
putations. The revelations which have Armstrong establishes, at once, a prima
recently taken place show that this House facie case for an investigation. The
requires a considerable purgation; that it very one-sided charge of the learned
is not in a positioll to laugh away charges judge who presided on that occasion, with
of such a damaging character as those reference to the member for Kyneton (Mr.
which have been made. Ministers may be Tucker), renders an inquiry necessary.
whitewashed by a majority here; but the for the vindication of that honorable
country, instead of acquitting them, will gentleman's character. We know also
say that the charges, not being answered, that other charges have been made. The
were partially proved. I must confess I take honorable member for Creswick (Mr.
some exception to the terms of the motion; Wheeler) felt very bitterly the charges
for, as it stands, it does not appear a proper preferred against him, in a Daylesford
corollary to the speech delivered by the paper; and he would, I. believe, have
honorable member for South Bourke. The brought the publisher of that journal to
honorable member charged the Govern- the bar of the House, but he did not desire
ment, not with conniving at the mere in- to contjnue the recent press prosecutions,
terference of honorable members, but with and he trusted also that some such opporholding their seats by conniving at the tunity as the appointment of this committee
VOL. 111.-4 Y
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would be afforded him of vindicating his
character. Charges have been made concering the renting of offices from Government supporters, and also concerning the
systematic use of Government influencesuch as in the appointment of the honorable
member for Colae, and one of the honorable members for Geelong, to the commission of the peace-which demand investigation and refutation.
There is the
notorious case of the man Brodie, the wellknown political agitator, who was provided
with a situation in the Post-office. This
man was absent sixty-five days during his
first year of service, and sixty-six during
his second. He then applied for leave of
absence, on the ground of ill-health. As
a medical board reported him fit for duty,
he was ordered to go on, or to resign. He
did not do either; and it is strange that
the Chief Secretary, who made the one
order in April, should, in January, when
the time arrived for the man's political
service to be useful, direct that he should
receive his full pay for the period during
which he was doing nothing but disturb
meetings called by the Opposition party.
This man, who was too ill, according to
his own showing, to act as letter-sorter
and carrier, we find is provided for in
the Lands department as a Crown bailiff
in the Gippsland district, discharging
duties which require the exercise of
considerable physical strength.. Does not
this show how the Crown Lands-office
has been made use of to provide for
political friends, and how the unfortunate
inability of the Minister of that department to say "No" has been taken ad vantage of by his sterner colleagues? Again,
without following the honorable member
for Ballarat East into the volunteer case, to
which he has alluded, I would like to ask
whether the Minister of Justice would
have interfered in any quarrel between a
legal practitioner, no matter how respectable, and a bench of magistrates-would
he have dictated to the magistrates, and
reproved the clerk of the bench-if that
practitioner had not been a member of
this House? Who can say that Parliamentary influence is not immense here?
Far be it from me to limit that influence,
or to lessen the power of that glorious
people whom the Ministry. so devoutly
worship. Still I do say that the privileges
which members of Parliament enjoy should
be restricted to them in their capacity as
members; and it is because I think ~ome of
our Ministers have forgotten where the
Mr. Levey.
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private individual ceases, and the member
of Parliament commences, that I think that
an inquiry is necessary. I believe that the
remarks of the honorable member for
South Bourke are, to a very great extent,
deserved-that there never have been
Ministers who so systematically made use
of their Parliamentary influence to retain
their supporters as the present occupants
of office have done. During their three
or four years' "struggle for existence,"
Ministers have been continually putting
forward "gilded devices to cover ulterior
designs," and have been far from so scrupulous as they ought to have been in preserving the "corporate honour" of the House.
Nor should it be forgotten that, in coming
to a conclusion on this case, we ought '
not to be guided by any feelings of false
delicacy towards the present AdministraIf the motion be carried, the
tion.
honorable member for South Bourke (Mr.
G. P. Smith) has, to a certain extent,
excused the remarks made by him to
If, on
his constituents at Hawthorn.
the other hand, the House deliberately
refuses the committee-if it refuses to
investigate these charges-I take it that
the honorable member will be in the
position of a convicted libeller upon the
House. If the Ministry are powerful
enough to defeat this motion, I take it that
the honorable member for South Bourke
will have no other course than to resign.
I trust, therefore, that the Ministry,
although they may not think it necessary
for the vindication of their own character
to grant the committee, yet, out of a tender
feeling of regard for one who, according
to his own account, has rendered them
such loyal and devoted service for several
years past, will allow the motion to be
carried without any division whatever.
Mr. J. T. SMITH.-If I needed any
inducement to vote against the motion
before the chair, the remarks of the honorable member who has just sat down would
be ample for the purpose. How comes
this matter before us? An honorable
member appears in his place to answer a
charge of having, out of doors, cast certain imputations upon the House. He
there reiterates his accusation. He is
asked to prove what he alleges, and he
now seeks to do so. He now appears in
the character of accuser; and he also proposes, very modestly, that he shall be the
chief judge in the matter. I submit that,
if the honorable member for South Bourke
has charges to make against any members
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of this Houf:le, he should state them distinctly and definitely; that, upon such
statement, inquiry should be made; and
that, upon that inquiry, the honorable
member should appear as a witness, not as
a judge. What is the motion of the honorable member but a proposition that we
should constitute ourselves judges of
the motives with which honorable members of this House visit the public
departments?
Some honorable members appear to gloat over this bandying
about of charges and imputations of dishonorable motives. For my part, I wish
that some amicable arrangement could be
made, by which certain nights-say Tuesday and Wednesday-should be devoted
exclusively to the business of the country,
the other nights (Thursday and Friday)
being set apart for the discussion of these
personal matters. I could then devote
myself to business, when business had to
be transacted; and on the other nights I
could go where I could amuse myself
better than in listening to constant crimination and recrimination. But, under present circumstances, we never know when
we can go on with the business of the
country. Reverting to the subject of the
motion, everyone must admit that it is a
scandal and disgrace for a member of this
House to take advantage of his privileges
as such to advance his own pecuniary interests. But this inquiry seems to be proposed simply with the view of endeavouring to see what will come out of it. The
honorable member who proposes the motion
may denounce as he pleases, and be harmless, because he will be a member of the
co·mmittee. All the other members of the
committee may be in the same position.
But is every other member of the House
to be a suspected individual? I hold that,
in dealing with such a matter as this,
honorable members should be guided by
the same rule that they would follow in a
private transaction of their own. I submit that the very form in which this matter comes before us-to say nothing of' its
emanation-ought to call for its condemnation. The proposition is not one of a
distinct character, submitted freely and
voluntarily to this House by an honorable
member, from discoveries which he has
made; but it is a proposition containing the
grossest imputations, put forward by an
honorable member when defending himself
from attacks in the House; and this, forsooth, is to form a matter for public inquiry! Why, if this thing be tolerated,
4y2
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no man's character will be safe. It will
only be necessary for a man to come into
this House to be branded as a scoundrel!
That would be a monstrous state of things
-a state of things which, I say, the House
ought not to tolerate for one moment. If
an honorable member made an accusation
against me, and proposed the appointment
of' a select committee, of which he should
be a member, to investigate the matter, I
would scout the idea; I would say, "I will
not submit my honour to your keeping;
you are prejudiced already; you have
avowed your opinion; and, this being so,
what impartiality can I expect from you ?"
I am not saying that, if honorable members
are guilty of such things as have been
alleged, they ought not to cease to be members of this House; but, I ask, has the
present accusation been made in a proper
manner? I implore the consideration of
the House to the observations which I
have made; and I trust, for the future,
we shall be able to devote more time to
public business, and far less time to discussions of so aimless and disagreeable a
character as those which have recently
taken place. I repeat that the present
proposition has not come freely. The honorable member for South Bourke is forced
to it by a determination, which has been expressed, that, if he does not prove his case,
a proposition will be made that he vacate
his seat. Now, is there in that no inducement to the honorable member to endeavour
to make a case? I shall vote against the
motion, because it is contrary to my sense
of what is right, and to the spirit in which
I think Englishmen should act, and because
I do not see any prospect of the proceeding being attended by satisfactory results.
Mr. ORR.-I have seldom listened to
an address so full of contradictions as that
of the last speaker. The honorable member commenced by deploring the amount
of time wasted by the House, and yet, before he sat down, he coolly suggested that
two nights a week should be devoted to
this sort of thing. I think, before I have
done, I shall be in a position to move an
amendment which will enable me to claim
the honorable member's support. The honOI'able member seems to have misunderstood
the position of the honorable member for
South Bourke in this matter. That honOI'able member was not accused of grave
offences in making .the charges which have
been referred to. The Attorney-General
stated.that the honorable member not only
was not guilty of any offence, but deserved
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great credit if he were in a position to
prove the charges which he had made.
That being so, the honorable member for
South Bourke was compelled to undertake
-and, with the greatest cheerfulness, he
said he would undertake-the respousibility of proving tbe cbarges which he
had made. But it seems to me that the
honorable member, in the motion whieh
he has now submitted, has scarcely followed up his words. The honorable
member, after making his speech the other
week, asked me if I would consent to act
on the committee. r consented to act, but
clearly on the understanding that the
committee were to inquire into what the
speech had referred to. But the motion
now before the House seems a very different matter altogether. The motion
proposes that the committee shall inquire
into "allegations of personal interference
by members of Parliament with the business of public departments." Now, instead of being placed in the position of
a judge with regard to a matter of that
kind, I might be placed in the position
of a culprit, because I have been guilty
of this very offence. I have interfered,
so far as my personal representations
have gone, with the departments, whenever I have felt called upon by public
duty to do so; and, therefore, I could not
consent to act on the committee if the
motion were to pass as it now stands. The
honorable member for South Bourke, in
proposing his motion to-night, referring to
the utterances which he made at Hawthorn, and afterwards in this House, protested against this House interfering with
his liberty of free speech. But, in my
opinion, the only thing that would justify
his claim to this liberty of speech would
be that he had been placed on his trial
before his constituents, and that there
he had to plead, as he might have pleaded
had he been called upon to answer any
charge in the House. That, however,
was not the position of the honorable
member. He did not attempt to submit
his conduct to the judgment of his constituents-to give his constituents an opportunity of saying whether he was justified in the course which he took. He
went before them on his own motion, and
when before them he delivered himself of
a harangue, which he subsequently repeated in substance on the floor of this
House. Under these circumstances, I
think the House was fully justified in
calling upon the honorable member either
Mr. Orr.
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to withdraw the accusations and apologize
for baving made them, or to substantiate
the accusations. Now, it is said by the
Ministry that a portion of this House is
demoralized. The Attorney-General has
said that the House wants purging. This
statement is reiterated from day to-day.
And what authority is so competent to undertake that purgation as the House itself?
It seems beside the question for honorable
members to sneer at accusations of this
kind-to recommend that no notice should
be taken of them. If I thought that, by
really ignoring such allegations, there
would be an end to them, no one would
be more glad to take that course than
myself. But no one can be more thoroughly
convinced than I am, that to refuse such
an inquiry will only be to give an opportunity for similar charges to be repeated
and reiterated from day to day. Under
the present condition of things, the fact of
a man becoming a member of Parliament
causes him to be looked upon, not as a
gentleman, but with suspicion. The only
way to put an end to such slanders is to
have a thorough and searching inquirynot a fishing inquiry, but an inquiry which
will show whether these things are so or
not-an inquiry which will show whether
the allegation that eight or ten members
on the Government side of the House
sit there from corrupt motives-to use the
plain language of the newspaper, which,
according to the admission of the honorable
member for South Bourke, gave the fairest
report of his meeting-be true or not. I
beg to move as an amendment"That a select committee be appointed to inquire into and report upon certain allegations
made by the honorable member for South Bourke,
Mr. G. P. Smith, as to corrupt personal interfer··
ence by certain members of Parliament, on behalf
of private individuals, with the business of the
public departments, more particularly of the
Board of Land and Works."

Mr. LONGMORE.-Mr. Speaker, in
rising to second the amendment, I would
first express my surprise that the honorable member for West Bourke (Mr. J. T.
Smith) should be so much against this
inquiry, seeing that, when certain allegations were made with respect to the renting of certain buildings from him, it was
only upon the urgent entreaties of honorable members in this part of the House
that he abstained from demanding a select
committee to inquire into that particular
matter. I believe that, if the inquiry now
asked for be granted, considerable benefit
will result from it to the country. The
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Minister of Railways, in his speech at
Echuca, declared that the Government
had been deserted by certain gentlemen
because they would not govern by jobbery
and corruption. I fling the accusation
back in the teeth of the honorable gentleman. I left off supporting the Government because of the gross corruption and
jobbery, to which I was an eye witness,
at the Board of Land and Works. The
motion asks us to inquire what effect
the presence of honorable members has
had at the Lands-office. But it should
have gone further. I have hardly set foot
in the Lands-office without meeting with
men who should not be tolerated within
its precincts-men who notoriously conspire with capitalists to defraud the Government of the moneys they should receive
from th~ sale of the public lands-men
who notoriously go to every auction and
get from capitalists, sometimes, 15s. and
18s. per acre for not opposing them, while
the Government are put off with £1 per
acre. It is having to meet these men
continually face to face that I have to
complain. My constituents have reason
to complain that these men could have
access to the Lands-office, and, over the
head of their representative, could have
land put up so as to suit certain parties.
Had it not been for this interference of
capitalists with the land law of the country,
there would have been very little necessity
for my presence at the Lands-office. I
have been standing continually between
the poor man and the rich-between the
man who fulfilled the law and the man
who never intended to fulfil it-between
the man who lawfully applied for his land,
and the man who got it sold by auction
over his head. I have asked the Minister
of Lands, on behalf of one of the indi viduals to whom I have referred, whether
he would be justified in applying for certain
land. The reply has been-" My good
fellow, you are justified in applying for
land anywhere wit.hin that radius; apply for
it, and you will get it." I know individuals
who have been induced, by this assurance,
to go into a district and apply for land, at
an expense of £20 or £30; and yet, after
they have incurred that expense, and fulfilled every requirement of the law, the land
has been sold by auction over their heads.
Towards the end of the last session certain
things occurred at Ballarat, which had the
effect of disqualifying a large number of
applicants for land. I asked for a select
committee to inquire into the matter. I
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was then a supporter of the Government.
I was asked by the Attorney-General why
I interfered so. I stated my reasons. He
said no doubt Mr. Grant would give me
every satisfaction with regard to the
matter if I represented the case to him. I
consented to do so.' I saw the Minister of
Lands, and he promised that he would laythe papers relating to the case before me ;
that we should go through them together;
and that he would be able to satisfy me
that- no injustice had been or would be
done. The House was then on the point
of rising. I expressed myself satisfied.
Parliament was prorogued, and then all
the mischief contemplated was done. Men
who had applied lawfully, and fulfilled
every condition, were driven off the land
by hundreds, in order that it might be
given to those who had never fulfilled a
condition. The Minister of Lands broke
faith with me. Do honorable members
suppose that I could any longer sit behind
a gentleman who would treat me so? Not
for a moment. Shortly before the passing
of the Land Act of 1865, a large number of
applications were sent in for rural store
licences. The Minister of Lands granted
these rural store licences on condition that
the licensees fulfilled the conditions required by the 21th section. That section
provided that "when, before the passing
of the Act," improvements had been put
upon the land, the parties improving should
have the first right of purchase over the
allotment, or so much as the Board of Land
and Works might deem they had a right
to. Mr. Ligar went up as a commissioner
to inquire into the matter. He reported
that, out of 130 applicants, only seven
had fulfilled the conditions. The Board of
Land and Works, not being satisfied with
that report, Mr. Hodgkinson was sent up
as a second commissioner to inquire into
the matter. He recommended that each
of these men who had applied for rural
store licences should get twenty acres under
the 42nd section, as being the first applicants. That was carried out. I hold in
my hand a letter to the effect that, their
claims being satisfied, their cases would
not be considered further.
The letter
says"I have to inform you that no rural store
licensees, either in Glengower or Campbelltown,
will be considered to have any claim to ultimately obtain a larger portion of the allotment
whereon their rural store sites are situated than
twenty acres."

That letter was signed by Mr. Lewis,
on behalf of the President of Lands and
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SUl'vey. The rural store licensees were
not satisfied with that, and, in consequence,
the Board of Land and Works held a sitting at Ballarat on the 9th April, 1866.
Every applicant under the 42nu section,
and every applicant under the 27th section,
received notice to appear before the board,
and, one after another, these rural store
licensees came in. The reports of the
officers of the department showed that they
had never done anything upon the allotments; and the decision of the boaru was
that they should be turned out, as having
no right to any land. Those who applied
under the 42nd section were told by the
Minister of Lands that they would all get
their land. An honorable member of this
House appeared before the board that
afternoon, and, in words not very choice,
said the decision would be altered. The
Minister of Lands said it would never be
altered. Yet, on the next day, the 10th of
April, every decision given on the 9th of
April was reversed; and, in consequence,
allotments, varying in extent from fifty up
to 300 acres, were given to men who never
did anything on the land before the passing of the Act. If this committee be
granted, it will be proved that hundreds
upon hundreds of acres of' the finest land
in the colony have passed into the hands of
people such as I have described, the prior
applicants having to make room for t.hem.
I have here a statement of cases which
will bear out what I say. It is as follows,
"Mr. Thomas Yates informed me the other
day that he was cut out as an applicant under
the 42nd section for eighty acres. The allotment
for which he applied (No. 45A, Campbelltown, on
the Glengower creek), without the slightest improvement on it, was given to another, who a
long time ago had applied for a rural store
licence.
"Mr. Tyson, who had a rural store licence
(No. 38A, Campbelltown) granted by the commission that sat at Smeaton, with a privilege of
purchasing twenty acres, has got his twenty acres
extended to sixty acres. This leaves forty acres
less for applicants under the 42nd section.
"The next is an extraordinary case in Glengower (allotment 30). An aged man, a· farm
servant, of the name of Mitcheson, was awarded
twenty acres under the 42nd section in lieu of a
rural store licence, some time ago. He is a
drunken dissipated character, and destitute of
means. The land was of no use to him. He,
therefore, offered his licence of twenty acres to
John Simpson, if he would take it up. The
twenty acres are very stony, but, the Middle creek
running through it, Mr. Simpson, thinking it
might serve for a grass paddock for his horses in
spring, took the licence and paid the yearly fee.
By the late decision, these twenty acres, awarded
to the said John Mitcheson, are extended to upwards of seventy acres, and evidently without any
Mr. Longmore.
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trouble on his part, as he did not even attend in
Ballarat on the 9th April. If this is conceded
under the rural store licence (27th section) there
is not the slightest doubt but Mitcheson will sell
his interest in it at once, while Mr. Simpson, who,
w_hen the regulations were issued for the four
twenty-acre blocks, applied for four twenty-acre
blocks on the same allotment, and adjoining the
twenty that Mitcheson gave him for taking up,
is cut off without any.
" Walter Baldwin, on allotment 26, Glengower,
has got his twenty acres, under the 42nd section,
extended to something over fifty acres (I think
fifty-three), without any improvement on the
land."
Surely these four cases ought to be considered primd facie evidence to justify the
appointment of a committee of inquiry;
and I shall be able to bring forward many
other such cases, and prove them, if a
committee is granted. The Government
are not honest in their opposition to an
inquiry if they don't grant a select committee after the evidence which has been
brought forward. If, after this evidence,
the gentlemen who are reputed almost to
have labels on their backs vote against the
appointment of a committee, it will be
regarded as proof positive that they are
implicated in the charges of corruption
which have been made against them. I
think the honorable member for South
Bourke was not so far astray when he
said that the Government had eight or ten
supporters whose support was obtained
by corrupt practices. Many other charges
against the administration of the Lands
department might be brought forward, in
addition to those which I have named.
Many persons who applied for licences
under the 42nd clause of the L:~md Act, at
the beginning of the year 1866, have not
yet got them, while favoured individuals
have been able to get twenty, or forty, or
eighty acres, or upwards, without difficulty.
The operation of the 27th and 42nd clauses
of the Act has had the effect of putting
immense quantities of land into the hands
of favoured individuals. I could point to
instances in which from 600 to 800 acres
have been taken up by servants of squatters, and the land has afterwards been
occupied by sheep. It is notorious that a
system of transferring these licences has
been carried on, contrary to the intentions
of the Act. These are cases which demand
investigation. They are cases in which
what has taken place has been accomplished by the intervention of members
of this House; and, with strange rapidity
on the back of such intervention, carrie a
present of £300 to one honorable member.
I hope the Government will not attempt
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to choke off the motion. I hope that they
will meet it like men; and, if they find
that the Lands-office is utterly, literally
rotten-as it is-it is their duty to purify
it, or give way to men who, will try do so.
If they don't grant this committee they are
holding their seats by corrupt means.
There is no getting away from that, notwithstanding the bombastic speech of the
Minister of Railways at Echuca, in which
he charged members of the Opposition
with leaving the Government because the
Government was not carried on by jobbery. I say the Government has been
carried on by jobbery.
I have been at
the Lands-office, time after time, until I
have been sick and weary of it; and
some of the greatest opposition which I
received there came from members of the
Ministry. The charges which I have made
are but a trifle to the sea of iniquity in connexion with the Lands department. The
Land Act has. been broken and defied in
every possible way by the Government
ever since it came into existence. The
operations of the Act have been crippled;
and people have been driven from one end
of the country to another to look for land,
which has been withdrawn from them at
the last moment. Land has been put up
for sale by auction at £ 1 an acre, and the
upset price has afterwards risen to £4; and
land has been put up to auction at £3 an
acre and lowered to 30s., without being
offered for sale at all. Perhaps the Minister of Customs could tell why. Land has
been withdrawn from the operation of the
selection ~lauses of the Act continually;
and land which was opened in 1862, and
has been closed against selection ever since,
has been sold by auction as having been
three years open for selection. The subdivision clause has been prostituted to
put land into the hands of people for
whose benefit the clause was never intended. This has been constantly done,
and is being done novy. As I have a
motion on the paper for the appointment
of a committee to inquire into the working
of the Land Act, I shall have an opportunity of again addressing the House on
this subject. (" Hear, hear.") Honorable
members say" Hear, hear." I suppose the
Government don't intend to answer any of
these charges. Silence is a very convenient thing, and it is also very convenient
for the Government to have a lot of voting
machines sitting behind them. The Government may be very powerful, and may
treat these charges as nothing; but the
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time will come, and perhaps before long,
when they will wish that they had followed
more straightforward courses, and defended
their actions, as they used to do, like men.
Mr. G. P. SMITH.-It is my intention
to vote against the amendment, because it
contains an allegation, which purports to
have been made by me, that certain members of the House have corruptly interfered
with the Lands department. I am quite
willing to go the length of supporting what
I actually did say, but I am not to be
entrapped into going further. It may
be that other honorable members are of
opinion that this interference with the
business of the Lands department is corrupt, and they may also be of opinion
that the Government are corrupt, and
hold their places by corruption. As I have
already explained, I moved for a committee
simply in fulfilment of the desire of the
House that I should support what I did
say; but I shall not go further than that.
I am prepared to sit on a committee appointed for the purpose set forth in my
motion, and to give it all possible assistance; but I am not to be entrapped into
acquiescence in an allegation, founded upon
the amendment, that I charged honorable
members of this House with corrupt personal interference. By the amenq.ment,
the effect of the interference to which my
motion refers, on the business of the public
departments and on constitutional government, is struck out-the whole scope and
meaning of my remarks is left out-and
the inquiry is narrowed down to a specific
charge of corrupt personal interference by
members of Parliament. I never made
such a charge, and I am not to be entrapped
into acquiescence in such an allegation. If
the House grant me a committee, I will
endeavour to prove the charges I have
made; but if honorable members wish to
go further, that is for them to do. If, in
the course of the investigation, I find
matters arising from it which would support the allegations of corruption against
the Government, I, for one, would not
shrink from sheeting them home. I am
called upon by the House to support statements which I made here; but I am not
going beyond that. I ask the honorable
member who has so adroitly framed the
amendment to point out the words in my
speech in the House which will support
the allegation. I have carefully gone
through the speech, and marked the passages of it which accurately defiue the
position I took elsewhere. I fail to find
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any allegation of corruption; in point of
fact, I distinctly state in several places

that no such allegation was made.
report says-

The

" But he denied positively that he made any
imputation whatsoever against any honorable
member of the House, or that he charged any
honorable member with corruption. He unhesitatingly asserted that he did not, either in terms
expressed or implied."

I don't think phraseology can be more
explicit than this. It is not possible, in
words, plainer to define what I really did
mean, and what I really said. I went on
to say"The House was asked "-referring to the case
of Pierce Williams - " by certain honorable
members to ignore the judgment of those tribunals, and to give compensation to that person
which he would not have had othcrwise. He
instanced that, as a case in point, as an illustration."

An honorable member here interjected the
question, "Of corruption?" and I replied"No, not of corruption, but of members using
their position in the House for the purpose of
advocating individual interests, for the purpose
of assisting individuals by the weight and
authority of the House-by the influence of
majorities-to overrule judgments of courts of
law."

Well, that is the position which I assigned
to members of the House, and I further
said., He did not charge honorable members with
corruption, but he expressed an opinion that they
had not done him justice."

J also added these remarks" And was he so base, so lost to all sense of
propriety, so indifferent to what was due to the
House and the political institutions of the
country, that, in going before his constituents to
free himself of the charges made against him,
he should indulge in wholesale accusations
against the House? He did no such thing. He
expressed his opinion of the conduct of members. He said that they were trifling with the
public interests and wasting the public time."

I take my stand, sir, upon what I did say,
and I submit that I have had quite enough
to endure in this matter, and been badgered quite sufficient, without being entrapped into a position I never assumed,
and compelled to justify statements I never
made. I shall refuse to be set in that
position, whatever course the House may
adopt. I shall therefore vote for the
original motion, and oppose the amendment.
Mr. W ATKINS.-I do not wish to be
considered a silent voting machine on this
question. If the honorable member for
South Bourke had brought forward some
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tangible ground for asking for a committee,
I have no doubt that the House would have
agreed to appoint a committee; but he has
merely made bare assertions-assertions as
groundless and vague as those he made
against the honour and integrity of members of the House. The first charge the
honorable member made was, that a certain
person got 1,000 acres of land, under the
42nd clause of the Land Act. If the honorable member had known anything of the
working of the Act, he would have known
that it was utterly impossible for any individual to obtain fifty licences, which
would be the number required for 1,000
acres of land; and that, even if he could,
considering the amount of the rent, the
value of the land, and the conditions attached to the licences, it would not be
worth his while to do so. Now, what are
the facts of the case? A family named
Moylan, consisting of the father, several
daughters, sons, a nephew, and a servant
who had been with them for some years,
applied for land, and had eighty acres each
granted them. I happened to be in the
board-room at the Lands-office at the time
that the applications were made, and I heard
the usual questions put to the applicants and
satisfactorily answered. The result was
that five licences for eighty acres each were
granted; so that, instead of 1,000 acres
being granted to one individual, the fact
was that eighty acres were granted to five
individuals, each of whom would have to
comply with the regulations of the 42nd
clause in order to retain the land. This
shows how very groundless the assertions
of the honorable member are. With respect
to the general charges which have been
made against the Minister of Lands, I trust
that the House has a greater sense of justice
than to allow the honorable gentleman to
be brought up, as it were, before a courtmartial, without knowing the charged he
has to answer, and without any preliminary
inquiry. If any tangible chal'gesare brought
forward, I am sure that the House will be
prepared to grant a committee of inquiry;
but, unless ta.ngible charges are brought
forward, it would be an injustice to the
Minister of Lands, and an insult to the
Ministry, to appoint a committee.
Mr. IRELAND.-I certainly am wholly
opposed to any motion for what may be
called a "fishing" committee, or to any attempt to make wholesale charges against
any member of the House, no matter on
which side he sits. It appears that, in this
matter, the original casus belli arose out of
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a speech made by the honorable member made into "certain allegations" of pracfor South Bourke at Hawthorn. Accord- tices which we all know are continually
ing to the reports of that speech which going on? Do not the daily papers conappeared in the newspapers, the honorable stantly record deputations waiting upon
member certainly made a very severe at- the Minister of Lands and other Ministers?
tack upon membe~s of the House and upon We seem to have got into a sudden fit of
the administration of the Lands depart- virtuous indignation against a system which
ment. But the honorable member for the Legislature has recognized, and which
South Bourke has denied the accuracy of is openly acted upon from day to day.
the reports; he has, in fact, stated that he There is no member who is not called upon
never made the observations attributed to to ad vocate some claim on behalf of some
him. The motion now submitted by the of his constituents. I have always opposed
honorable member is for the appointment this system, and I do not hesitate to-night
of a committee" to inquire into and report to denounce it. I have no intention of
upon certain allegations of personal inter- voting for a committee to enter upon a sham
ference by members of Parliament, on inquiry-to inquire into a course which
behalf of private individuals, with the the Legislature has sanctioned. I trust that
business of public departments, more par- the House will come to the determination to
ticularly of the Board of Land and Works." apply the axe to the root of the evil, and
I must say I do not see what the committee endeavour to put an end to a system of
is to inquire into. Assuming the whole of legislation by departments. How is it
the ~harges made in this motion to be true, flossible for any man at the head of the
I cannot see what impropriety there is in Lands department to administer the dethe "interference by members of Parlia- partment without giving offence to some
ment on behalf of private individuals," or one? Allotments of land are put up for
on behalf of public individuals either, selection; the squatter who occupies the
"with the business of public departments, land is anxious to keep possession of it,
more particularly of the Board of Land and while half a dozen or fifty men are de'V orks." We must look at the existing sirous to settle upon it under some clause
law. What have we now but a system in of the Land Act. When the respective
which the interference of members of Par- claims and rights of these different persons
liament is demanded by their constituents are advocated, I defy any man at the head
on every occasion on which they require it? of the Lands department to decide upon
We have ceased to have what is called them in such a way as not to disoblige
Parliamentary government, and we have somebody. He must inevitably give rise to
now departmental government. Power is some complaints. These complaints grow
conferred on the Lands department to make out of the system-they are inherent to it.
regulations for the disposal of public lands; It is a gross injustice and mockery to have
in fact, we have left to the personal discre- an inquiry into a thing which must exist
tion of the head of the department the under the present system, whatever Goright of dealing with the property of the vernment is in office. I have no desire to
country. For my own part, I can only say indulge in any political attack upon the
that I don't believe the charges which are present Government, or in any personal
made against the Minister of Lands. He condemnation of them; but I say that, if the
has to manage a system which I have House is in earnest-if honorable members
always denounced, and which, when I was wish to put a stop to these practices-let
in office, I always endeavoured to prevent; them come forward boldly and put an end
that is to say, a system by which is handed to the system. Even if an inquiry were
over to the heads of the departments what made into these "allegations," I believe that
ought properly to belong to the House- the Minister of Lands would come out of
namely, the power of legislating for the , it in a manner)n which, perhaps, 110t two
country. When the Minister of Lands is other members of the House would come
empowered by law-when the duty de- out of such an inquiry. At any rate, there
volves upon him-to make regulations for is no imputation of personal selfishness
the disposal of the public lands, how can against the honorable gentleman - the
it be said that he is culpable if members charge of corruption, in fact, is wholly
of Parliament have recourse to him to ad- withdrawn. If he has shown a little
vocate the claims of their respective con- leaning towards. his own friends, that is no
stituents? This motion is a mere storm more than human nature will do-it is what
in a teapot. Is an inquiry, forsooth, to be any other member would do if he occupied
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the office of Minister of Lands. I say, put
an end to this vicious system of sanctioning
legislation by the heads of departmentsa system which is calculated, if not to contaminate every man connected with the
administration of a department, at least to
leave him open to suspicion of being contaminated. I shall vote against the motion,
because I regard it as a sham. What is
there to inquire into, when the charges of
corruption are withdrawn? Thts discussion, however, will not be altogether usele&s, if it result in members, on both sides
of the House, uniting together to endeavour, by some means, to put an end to the
pernicious system which has been complained of. I trust the House will reject
the motion, because it will be a foolish
mockery to inquire into allegations which
are admitted to be true. If any straightforward, specific charges of improper conduct are brought forward against the
Minister of Lands, I would be willing to
vote for the appointment of a committee to
inquire into them.
An HONORABLE MEl\1BER.-The amendment refers to specific charges.
Mr. IRELAND.-The amendment proposes that a select committee shall be appointed "to inquire into and report upon
certain allegations made by the honorable
member for South Bourke, Mr. G.P. Smith,
of corrupt personal interference by members of Parliament;" but the honorable
member for South Bourke has denied that
he ever made any charges of corruption
against members of Parliament. I don't
know whether he did or not; but, when he
says he did not, we are bound in courtesy
to accept his statement. The honorable
member for Ripon and Hampden has certainly made some very circumstantial
charges. He states that the law has been
violated; that the Minister of Lands has
wilfully and knowingly cut a large number
of persons out of their right of selection,
with a view to favour other individuals.
If the honorable member will embody the
specific charges which he has made in a
substantive motion, and move for the appointment of a committee to inquire into
them, I will support him; but if it is
intended by the amendment that all the
statements made by the honorable member
for South Bourke, all the statements made
by the honorable member for Ripon and
Hampden, and all the statements made by
everybody else, are to be huddled together
into one inquiry, I must say that I don't
think that is fair. If an inquiry is made
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it ought to be into specific charges. I am
therefore unable to support either the
original motion or the amendment.
Mr. SNODGRASS.-I don't see that
the honorable member for South Bourke
has departed from the position which he
originally took up-a position which involves a direct charge against members of
the House, and especially against the
Minister of Lands. I agree with the
honorable member for Kilmore, that we
should scout the original motion; but I do
not think we ought to allow the honorable
member for South Bourke to shirk the
inquiry proposed by the amendment. Th~
House is bound either to see that the
honorable member attempts to prove the
charges he has made, or to take some
decisi ve action. I do not believe that
a single charge the honorable member
brought forward has the slightest foundation in truth. I believe that, when the
honorable member made those charges, he
spoke rashly, and without due consideration; but, in his place in the House,
although he carefully avoided using the
word "corruption," he implied corruption of the grossest kind, and he now
shirks the consequences of his statements.
If the honorable member is not pr~pared
to prove his charges, let the House take
action in the matter, and commit the honorable member to the custody of the Serjeuntat-Arms until the fees are paid. If the
honorable member is treated in that way,
we shall hear very pittle of such charges
in future. That is the best way of treating an honorable member who makes
statements he cannot substantiate.
Mr. JONES.-Although I seconded the
original motion, it is my intention to vote
for the amendment. I shall do so, because
it appears to me that the honorable member for South Bourke wishes to avoid the
gravamen of the charges made by him
against the Government, and particularly
against the Board of Lands and Survey.
The House would be untrce to itself, if
it assisted the honorable member to evade
the responsibility which he took upon
himself.
The question that all the words after
" That," in the original motion, to and inclusive of the word" Government," proposed to be omitted, stand part of the
question, was negatived without a division.
The House then divided on the question
that the following words be inserted, in
place of the words omitted :-" a select
committee be appointed to inquire into and

Administration of tlte

[JUNE I1.J

report upon certain allegations made by
the honorable member for South Bourke,
Mr. G. P. Smith, of corrupt personal interference by certain members of Parliament, on behalf of private individuals, with
the business of public departments, more
particularly of the Board of Land and
Works"Ayes
17
No~
39
Majority against Mr. Orr.'.s. } 22
amendment
AYES.

Mr. Blackwood,
" Bunny,
" Gillies,
" Hanna,
" Jones,
" Kerferd,
" Langton,
" Levey,
" Levi,
Capt. Mac Mahon,

Mr.
"
"
"
"

Moore,
O'Grady,
Orr,"
Snodgrass,
Snowball.

Tellers.
Mr. Whiteman,
" Longmore.
NOES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Baillie,
Balfour,
Bayles,
Bindon,
Bowman,
Burrowes,
Byrne,
Cunningham,
Dyte,
Farrell,
Foott,
l!'rancis,
Frazer,
Grant,
Harbison,
H. Henty,
Higinbotham,
Ireland,
King,
Kyte,
Lalor,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Macgregor,
McCulloch,
McKean,
Macpherson,
Plummer,
Reeves,
Riddell,
G. P. Smith,
J. T. Smith,
F. L. Smyth,
Sullivan,
Tucker,
Vale,
Verdon,
Watkins,
Wheeler.

Tellers.
Mr. Wilson,
" Davies.

Mr. GILLIES.-I would like to hear
from the Government whether they intend
that the matter shall rest in its present
state. The subject was allowed to drop
the other evening, on the distinct understanding that the honorable member for
South Bourke would move for a committee
to substantiate his charges. He has done
so; but, in the opinion of the HQuse, as
expressed by the division just taken, he
has failed to substantiate those charges.
That being so, there is but one course for
the House to take-it is bound to go a step
farther. The Chief Secretary, as the leader
of the House, ought to take action in the
matter; and if he does not, I will move
that the words we have struck out be
otherwise replaced.

Public Departments.

1235

Mr. McCULLOCH.-It is not the intention of the Government to proceed further
in this matter. The honorable member for
South Bourke brought forward a motion
which involved charges against the Government, and more especially against the
Minister of Lands, but he has failed
thoroughly to substantiate those charges.;
and, that being the case, it is not the intention of the Government to waste further
time in discussing the question.
Mr. GILLIES.-I am not at all satisfied
with the position taken by the Government.
If, as the Chief Secretary says, the charges
have not been substantiated, then the House
is bound to express its opinion of the conduct of an honorable member who makes
such serious charges, and fails to substantiate them. If this is not done, the time
of the House will be continually taken up
by similar cases. We should express our
opinion of the conduct of which the honorable member has been guilty in such a
way as to be a warning to other honorable
'members. I mvve that, in place of the
words struck out, the following words be
inserted"The honorable member for South Bourke
having made certain allegations against the
character of honorable members of this House,
which he has failed to substantiate, be censured
by Mr. Speaker."

Mr. WHITEMAN.-In seconding the
amendment, I may state that, when I heard
the honorable member for South Bourke
repeat his. charges in the House, with
greater emphasis and stronger language
than he used at Hawthorn, I was of opinion
that either he must vacate his seat or the
Minister of Lands must retire from the
Government. Nothing has transpired since
to alter my view. Either the honorable
member should be directly censured or he
should apologize to the ten members who,
he has said, are as well known for their corrupt practices as though they had labels on
their backs. If the offence is ignored by
the House and condoned by the Government, these charges and counter-charges
will cont.inue to be made, and legislation
will be at an end.
Mr. G. P. SMITH.-The honorable
member who last addressed the House
should endeavour, when attempting to fix
a charge upon another honorable member,
not to allow his exuberant imagination to
outrun his veracity. I challenge the honorable member to prove that I have said
here, or anywhere else, that ten members of
this House are as well known through
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their corrupt practices as though they had
labels on their backs.
Mr. WHITEMAN.-In the newspapers.
Mr. G. P. SMITH.-I refuse to be
identified with anything -in any newspaper. The honorable member commits
a gross wrong in attributing to me words
which he has found in a newspaper. Is
it in that spirit that honorable members
propose to censure me? I have to complain also of a gross breach of faith on
the part of the honorable members who
associated themselves with me upon the
committee which has been refused me.
The motion was shown to many honorable
members.
Mr. ORR.-To whom?
Mr. G. P. SMITH.-If the motion was
not shown to the honorable member for the
Murray, he at least acquiesced in it by
allowing his name to appear on the business-paper in connexion with it. Yet
what do these honorable members do?
They allow the original motion to be
negati ved, they alter the phraseology, and
divide upon a question which puts allegations into my mouth I never made. I
defy honorable mem bers to prove that I
have made these charges of corruption.
I believe that the honorable member for
Ballarat West is capable of doing anything
spiteful or unjust towards me; but I have
yet to learn that he is capable of malice,
and I will not allow him to stand in his
place and propose that I should be censured for allegations I never made. The
honorable member, if he desired to sustain
the dignity and corporate honour of the
House, would have substantiated his allegations concerning my statements, but he
never even ventured to refer to my utterances to prove them. That is the sense of
justice which actuates the honorable member and the honorable members who act
with him. Having first allowed the motion
to be negatived without a division-Mr. JONES.-Did you call for a division?
Mr. G. P. SMITH.-I was not in the
House when the question was put. Of
course, I expected that a division would
be taken; but this was not done, in order
to entrap. me into doing something else
than I purposed to do. It is astonishing
what a good understanding existed between
honorable members opposite and myself
until the last half-hour. But those honorable members, having now found out that
they cannot use me as their instrument,
have assumed their old position, and will
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heartily join in the vote of censure. I do
not expect any large measure of justice
from this House; but the House may do
as it pleases. It may censure me, or it
may expel me. Whatever it may do, I
am conscious that I have performed an act
of duty. I have been refused an opportunity of proving my charges, and, if the
House now turns round and censures me,
the injustice will be quite in accordance
with its practice. As I have said before, the
more this House becomes amenable to criticism, the less disposition does it showto bea.r
it. If this goes on, the House must silence
criticism altogether, to maintain that corporate honour which, within the last few
days, has been invaded in a most extraordinary fashion. While the House is free
to do what it pleases in this matter-to
censure or to expel me-I shall say that, if
criticism inside and outside these chambers
is to be silenced, the House will become
a monstrous ~yranny-a scandalous piece
of despotism-and the sooner it is swept
away the better.
The honorable member then withdrew
from the chamber.
Mr. McCULLo.CH.- I much regret
the language employed by the honorable
member who has just left the chamber. He
has used language regarding the character
of the House :pot justified, and which no
honorable member should be allowed to
use. I also regret the course of conduct
the House has thought fit to take.
Mr. GILLIES.-Why not stop it?
Mr. McCULLOCH.-I would like very
much to be able to do so. The character
and dignity of the House has been lowered
very much by the personal proceedings of
the last two or three months. As it has
been stated, it will become necessary to set
aside two or three nights each week to
discuss private questions concerning the
characters of honorable members. Now,
we are not sent here for that purpose. We
are sent here to transact the public business; and we are not permitted to do so.
The members of the Government, however,
have studiously refrained from taking part
in these unseemly discussions. The honorable member for South Bourke has done
wrong; but he was acting in unison with
the honorable members who propose to
censure him. (" No.") I say that he was
acting in concert with many members of
the Opposition, some of whom have also
made charges against the Governmentcharges without the slightest foundation,
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and which we have deemed beneath our
notice even to repudiate. The honorable
member for Ripon and Hampden has made
charges against the Government. (Mr.
Longmore - "And he will prove them
when he has the opportunity.") But would
it raise the character of the House to propose a vote of censure upon him ? We may
go round the House with votes of censure
in this fashion, according as the· majority
pleases. We should not take so dangerous
a course unless there is some very strong
necessity. I do trust that the House will
pass by the whole matter in contempt.
Mr. LANGTON.-It appears to me
that the Chief Secretary misconceives the
character of this resolution, and the importance of the question at issue. He
forgets that the House has been occupied
two evenings in considering this subject,
and that the Minister of Lands very properly treated the charges which have been
put forward as charges against himself.
Is the Chief Secretary, then, treating his
colleague fairly in passing over the matter?
I acknowledge that this House is daily degrading itself in the public estimation; that,
like Sydney Smith's Pennsylvanian repudiator, we shall have to acknowledge that we
belong to a degraded body and cannot join
in decent society. But, in this instance, we
are bound to do something in self-vindication. The charges made by the honorable
member for South Bourke meant corruption, or they meant nothing, and not only
has he failed to substantiate those charges,
but he has deliberately insulted our common sense by saying that he never made
them. The motion is too mild. It should
have been to commit the honorable member to the custody of the Serjeant-at-Arms,
and not release him until payment of the
fees.
Mr. SULLIVAN.-I sympathize with
the wish of honorable members opposite
me to punish the man who has taken up
the time of the House unprofitably; but,
on the other hand, the Government, by
assenting to the proposition, would be
punishing the man who attacked them,
and would thus be setting a most objectionable precedent.
Besides, I do not
think that we should give the honorable
member for South Bourke too much
notoriety. The honorable member would
like to be made a martyr of; but the House
ought not to gratify him. I speak correctly
when I say that we have had too much
of the honorable member; the House
has been occupied too long with matters
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personal to himself. The whole thing is
utterly contemptible, and needs no further
notice.
Mr. BUNNY.-I cannot help expressing
my surprise at the mild manner in which
the Government propose to treat this
matter. The honorable member for South
Bourke has alluded to honorable members
writhing under his lash, and now it appears
that the Government are prepared to kiss
the rod when he wields it. On the former
occasion, the Chief Secretary declared that
the honorable member" was on his trial,"
that he "had brought charges against the
Minister of Lands which he was bound to
bring forward in the House, and to substantiate, if he could," and that it was
" impossible for him to escape the responsibility." Now, what is the meaning of that
language? Did the Chief Secretary mean
the responsibility of repeating charges, and
then being allowed to drop them? The
Minister of Mines made use of stronger
expressions, for he declared that the honorable member could not occupy his position
with honour unless he asked for a committee, and that hi.s situation would not be
an enviable one if he failed to prove his
charges. The honorable member has asked
for a committee, and the Government, to
show their bonafides, have voted against
the motion-have voted against an inquiry
into a matter, which, they said, should be
probed to the bottom. As to our not
punishing the honorable member, lest we
should make him a martyr, would not the
same argument apply to persons convicted
in the law courts? It may be undesirable,
in some respects, to have a martyr; but, if
we do not have one, we shall be continually
subject to a repetition of these scenes.
Mr. JONES.-I did not expect that the
Government would have made any special
exertion to save their supporter from the
consequences of his own statements, more
especially as the Attorney-General treated
those statements as a very serious charge
of corruption, not necessarily discreditable
to the honorable member making it, unless
he shrank from endeavouring to prove it.
Now, the honorable member has shrunk
from proving his charge, and the House is
therefore bound to do something to mark
its sense of his discreditable conduct. The
Government have certainly taken the honorable member back to their fold, draggled as
he is; but they have done so at a sacrifice
of some of their not superfluous reputation.
The fault of the amendment is that it is
too lenient. It should _have been for the
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expulsion of the honorable member. I am
satisfied that he will be expelled some day;
but, in the meantime, he may be used as a
frightful example.
The House divided on Mr. Gillies'
amendment23
Ayes
27
Noes

Majo~~t against th~•. amen.~~} 4
AYES.

Mr.
"
"
"
"
"
"
Dr.
Mr;
"
."
"
"

Blackwood,
Bowman,
Bunny,
Burrowes,
Davies,
Gillies,
Hanna,
Heath,
Hopkins,
Ireland,
Kerferd,
Lalor,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"

Balfour,
Bindon,
Byrne,
Cunningham,
Dyte,
Foott,
Francis,
Harbison,
H. Henty,
Higinbotham,
King,
Kyte,
Macgregor,
McCulloch,

Mr. Levey,
" Longmore,
" Love,
Capt. MacMahon,
Mr. O'Grady,
" Orr,
" Snodgrass,
" Whiteman.
Tellers.
Mr. Jones,
" Snowball.

Langton~

NOES.

Mr.
"
"
"
"
"
"
"
"
"
"

McKean,
Macpherson,
Plummer,
Reeves,
Riddell,
J. '1'. Smith,
F. L. Smyth,
Sullivan,
Vale,
Verdon,
Watkins.
Tellers.
Mr. Wilson,
" Farrell.

Mr. LALOR.-I propose to fill up the
blank in the motion by the insertion of the
following words"The honorable member for South Bourke be
called upon to apologize to this House for having
made charges against honorable members which
he has failed to substantiate."

After the discussions we have had on this
subject, it is idle to say that no charges
have been made; and, as they have not
been proved, I think'the honorable member
should be made as amenable to the recognized rule in such cases as any other
person. The honorable member having
failed to make out a prima facie case,
cannot, in a spiri t of manliness, refuse to
apologize.
Mr. ORR seconded the amendment.
Mr. G. P. SMITH (who had re-entered
the chamber after the division) said-I am
not prepared to apologize for anything I
have said. On the contrary, if the opportunity be afforded me, I am prepared to
prove all that I have said. I have been
refused the committee, before which I was
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prepared to prove my statements; and now
the House, having refused me the opportunity, asserts that I have failed to substantiate my statements. I applied for a
committee at the suggestion of the House.
It was said that, if I asked for one, it would
be granted me, and also that it would not
be necessary for orne to prove specific cases,
but only to make out a prima facie case.
Moreover, the motion was framed within
the knowledge of the honorable member
for Ballarat East, who is now taking such
an extraordinary course. ThaI, honorable
member was put on the committee at his
own suggestion, to represent his portion of
the House. The House would be doing
fat' less in censuring me than in adopting
the course now proposed,. because, in the
former case, I could do as Mr. O'Connell
did, and repeat the statement in reply to
the censure; while now I am called upon
to apologize for having made statements
which I have not been allowed to prove.
I say at once, without fear or hesitation,
that I shall not apologize. I do not desire
to taunt honorable members. They are
free to take what course they pJease. I
have told them that, if they will gi ve me
a committee, I will prove what I have
said; and I would remind them that, during the debate, honorable members have
said much more than I have. Now, sir,
I put it to this House whether this is
not a most monstrous proceeding? I ask
whether it be, as is alleged, a milder
punishment that I should be called upon
to apologize than that I should be censured?
If censured, I would repeat my statement;
but, if I were to apologize, I should be
eating my own words; I should be admitting that, for words uttered here and elsewhet'e, I had no foundation. I am prepared to do no such thing. Therefore I
leave the matter in the hands of the House
to deal with according to its instincts, and,
I trust, its sense of justice. Once for all,
I say-even if I sit no more in the House
-that no consideration shall induce me,
under present circumstances, to apologize
for the statement which I have made.
Mr. J. T. SMITH.-I rise, not with the
view to support the statement just madebecause I think it would have been better
if the honorable member for South Bourke
had adopted a milder tone-but to say that
the House will occupy a most humiliating
position in the eyes of the country if the
present proposition be adopted. The honOI'able member moved, with the concurrence of certain honorable members, for a
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select committee to inquire into certain
charges which he said he was prepared to
prove. Without his consent, and against
his will, that inquiry has been refused;
and now the House calls upon the honorable member to apologize. I never
before heard of such a proposition. I
think it would have been much better
if the motion had' taken this form "That Mr. Speaker be requested to communicate to the honorable member for
South Bourke the result of the last division." That would have been a quiet
warning to the honorable member to be
more reserved in his demeanour, and more
careful in the statements which he made
about honorable members. But, if a proposition like that now before the Hou:3e
be assented to, the honorable member will
have, and will deserve, public sympathy.
Mr. IRELAND.-I do not see that any
honorable member need be ashamed of
coming forward and stating that he regrets
making an attack which, in the opinion of
this House, is unwarrantable. I object to
these personal attacks. I think it unworthy of the House to be engaged in
such attacks, and I shall always assist to
discountenance them. If the charge that
members of Parliament have used influences to induce Government departments to do certain acts for the bGnefit of
private individuals be wholly unfoundedif it be all a mistake-I don't see how it
can be unworthy of the man who has
made the mistake to express his regret for
doing so. That is all that is asked. If
that be done, there will be an end to the
matter. For my part, I should be sorry to
see any ulterior measure taken. I feel
rather restrained in my observations, from
the fact of the honorable member sitting
on the other side of the House, and lest it
should be supposed that I am acting with
a view to humiliate him. I am doing
nothing of the kind. ' I am only asking
him to do what, under the same circumstances, I should be prepared to do.
Mr. HIGINBOTHAM.-I trust that
the House will decide this question without
allowing itself to be influenced by any personal feeling, and with a due regard to the
effect of its decision upon those who are
entitled to criticise our decisions and be
influenced by them. For my own part, I
was greatly struck with the observation of
the honorable member for West Bourke.
I believe this House will place itself in a
most unfortunate position before the country
if it assent to the motion. The honorable
o
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member for South Bourke(Mr.G.P. Smith)
will be able to go to his cortstituents and say
-" In addressing you, to whom I have a
right to speak with perfect fr-eedom,' and
without the smallest reserve, I expressed
certain opinions; I went to the Legislative
Assembly, and asked permission to substantiate what I stated to you"-Mr. IRELAND.-Is that so?
Mr. HIGINBOTHAM.-I think so. In
fact, it is so. The honorable member for
South Bourke, in bringing forward his
motion to-night, submitted it on that
ground; and I think he will be entitled to'
say-" The Legislative Assembly refused
me the opportunity of substantiating those
views, and then called upon me to apologize,
and I declined." I must say that that
would be a most unfortunate position for
the House to place itself in, and more particularly because charges of this personal
kind are too frequently bandied about from
side to side of this House. I hope we shall
not take, with reference to the honorable
member, any course of proceeding more
severe than we would take with reference
to other honorable members who use similar
, expressions, and bring similar charges, in
the heat of debate. I venture to say, with
all respect, that, if the House accept the
motion, it will take a course derogatory to
its influence and position in the country.
Mr. LANGTON.-I confess I cannot
understand the argument by which the
Attorney-General has arrived at his conclusion in this matter. With him, I quite
agree that a member of this House, in
addressing his constituents, has a right to
speak with perfect freedom; but I submit that he has no right to slander other
members of the House to which he belongs.
The Attorney-General denies that the
honorable member for South Bourke had
the opportunity of substantiating his
charges; but the Attorney-General, by
his influence with his colleagues, could
have secured the passage of the motion,
and thus have placed the honorable member for South Bourke in a position to
prove at least what, under the resolution,
he might be capable of proving. The
fault of the motion which the honorable
member'submitted-as shown conclusively
by the Minister of Lands-was that nothing
was specified. The committee could have
inquired into anything, or nothing. Therefore, I think it would be as well if the
present proposition were amended, by the
insertion of the words "specify and" before "substantiate~" At the same time, I
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would have voted for the motion, as submitted, rather thim the matter should not
be inquired into at all, because the practice
of bringing' charges of corruption, both in
and out of the House, has reached such a
head, that it is time the House did take
some action in the matter. It seems to me
that, according to the Attorney-General's
own argument, the House should take
. the course which it is now invited to take.
The honorable member for South Bourke
has defied the House. He has told us that
he will not apologize. J apprehend there
are limits to the indulgence of the House,
and that the mere fact of an honorable
member assuming a defiant tone, and
bullying and bearding the House, ought
not to secure for him immunity from
punishment.
Mr. VALE.-I submit that, if the honorable member for South Bourke (Mr. G.
P. Smith) is to be called on to apologize
for making a speech containing statements
detrimental to the character of this House,
and if anything like a spirit of justice and
fair-play is to mark the proceedings of
honorable members, a similar call should
be made upon the honorable member for
Ballarat East (Mr. Jones) and the honorable member for Ripon and Hampden, both
of whom went utterly beyond the statement of the honorable member for South
Bourke, and .made specific and distinct
charges. Honorable members have taunted
the Government with refusing this committee. But the honorable member for
South Bourke was given to understand some
weeks ago that, if a committee were granted
him, it would be only on the specification
of distinct charges, which, on the face, bore
such a presumption of corruption as would
justify the House in supposing that the
operations of the Lands department had
not been properly conducted. No doubt,
it would have been wise and prudent on
the part of the honorable member for South
Bourke, if, after due deliberation, finding
that his general statements could not be
supported by distinct and individual instances, he had come into his place in
Parliament, and had stated that, under
the warmth of his feelings, he had made
statements which he could not support.
In such an event, I believe the House
would have acted generously towards him.
But it is one thing for an honorable
member to do that of his own free will ;
and it is something very different for
honorable members who sought to use
him as a tool, and found that he would not
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answer their purpose, to force him to an
apology, or seek his expulsion. Honora.ble
members, I imagine, must look that difficulty in the face. If they pass this motion,
and the honorable member for South
Bourke refuses to apologize, I snppose
they will proceed, to-morrow night, to
vote for his expulsion. But I am afraid,
when to-morrow comes, it will be found
that the proceeding will be very much like
an appeal from Philip drunk to Philip
sober.
Mr. LEVEY.-The honorable member
for South Bourke is called upon by the
present motion to apologize, not for anything which he has done in the House tonight, but for something which he has
omitted to do. The honorable member,
in addressing his constituents, boldly made
certain allegations of corruption against the
Ministry and the honorable members S'Upporting them. Those allegations of corruption were r.epeated, to a great extent,
within the walls of this chamber. But
what is his conduct to-night? He utterly
evades the original charges, he confines
himself to questions about the interference of honorable mem bel'S in departmental management, and he ]eaves the
making of distinct allegations to the honorable member for Ballarat East (Mr. Jones)
and the honorable member for Ripon. That
is a course of action which, to my mind,
deserves all that has been said against the
honorable member in this House to-night.
I can't imagine anything more calculated
to bring the House into contempt than for
an honorable member to make charges
against honorable members outside the
House, to repeat those charges here, and
then subsequently to seek to shuffle out of
them, without offering to retract or to
apologize. The honorable member having
pursued this course of conduct, I don't see
how the House can allow the matter to
drop.
Mr. ORR.-The honorable member for
South Bourke has repeatedly referred to a
breach of faith in cOlmexion with the
treatment of his motion. I can only say
that there is not a shadow of foundation
for anything of the kind. The honorable
member never showed me his motion. He
asked me to act on the committee, stating
that he had already obtained the consent of
the honorable member for Sandridge, and
I said I was willing to do so. But I acted
in thorough good faith that the motion
would be founded upon the honorable
member's speech.
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The House divided on Mr. Lalor's
proposition requiring Mr. G. P. Smith to
apologizeAyes
22
Noes
21
Majority
AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
"

Blackwood,
Bunny,
Davies,
Evans,
Frazer,
Gillies,
Hanna,
Ireland,
Kerferd,
Lalor,
Langton,
Longmore,

Mr.
"
"
"
"
"
"
"
"
"
"
"

Balfour,
Bindon,
Byrne,
Cunningham,
Dyte,
Farrell,
Francis,
H. Henty,
Higinbotham,
King,
Kyte,
Macgregor,

Mr. Love,
" McLellan,
Capt. Mac Mahon,
Mr. O'Grady,
" Orr,
" Snodgrass,
I, Watkins,
" Whiteman.
Tellers.

Mr. Jones,
" Edwards.
NOES.

Mr.
"
"
"
"
"
"

McCulloch,
McKean,
Plummer,
F. L. ~myth,
Sullivan,
Vale,
Verdon.
Tellers.

Mr. Wilson,
" Bayles.

Mr. LALOR then moved that the honorable member for South Bourke (Mr. G. P.
Smith) do attend in his place, at the next
sitting of the House.
Mr. IRELAND seconded the motion,
which was agreed to.
The House adjourned at half-past twelve
o·clock.

LEGISLATIVE ASSEMBLY.
Wednesday, June 12, 1867.
The Duke of Edinburgh-The Sands' Inquiry-Government
House and Botanical Reserves-The Case of Mr. G. P.
Smith-Amending of Bills-Insolvency Law Amendment
Bill- Municipalities Act Amendment Bill-Board of
Agriculture and Industries Bill - Consolidation Acts
Amendment Bill-Real Property Act Amendment BillApplicants for Swamps.
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recommend that a sum of money be voted
to His Excellency the Governor, for the
entertainment of His Royal Highness, or
what other steps it is his intention to take?
In asking this question, I do not wish to
dictate any course of action to the Government, but I trust that, if the Duke of Edinburgh does visit Victoria, his reception
will be commensurate both with the dignity of the colony, and with the feelings
of loyalty which the colony entertains
towards the throne. I hope that proper
steps will be taken in time, so that, when
His Royal Highness does arrive, we shall
be prepa.red for his reception.
Mr. McCULLOCH.-I have no official
information that the Duke of Edinburgh
will visit this colony, but, as honorable
members are aware, there is every probability that His Royal Highness will visit
Australia in the course of' a few months,
unless some unforeseen accident arises to
prevent him. If His Royal Highness does
visit Victoria, I am quite sure tha.t all
classes will unite in giving him a reception
worthy of his high rank and of the position
which he occupies. The Government have
had the matter under consideration, and they
will ask the House to vote such sum of
money as they may consider necessary to
defray the expenses connected with the
visit of His Royal Highness. It will be
necessa.ry to make some alterations at
Toorak, which will require to be commenced almost immediately.
THE SANDS' INQUIRY.
Mr. JONES moved"That leave be granted to the select committee, now sittit;lg on Mr. Sands' case, to hold
meetings at Kyneton ; and to sit on days en
which the House does not meet."
Mr. MACGREGOR seconded the motion, which was agreed to.

The SPEAKER took the chair at halfpast four o'clock.

DR. MUELLER.
Mr. GRANT, pursuant to an order of
the House, dated April 11, laid on the
table a return, showing the expense connected with the publication of the Fragmenta PhytograplliClJ AustralifE, by Dr.
Mueller.

THE DUKE OF EDINBURGH.
Mr. LEVEY.-Mr. Speaker, I beg to
ask the Chief Secretary whether the Government have received any information
as to the contemplated visit of His Royal
Highness the Duke of Edinburgh to this
colony, and whether, in the event of their
having received such, it is his intention to

METROPOLITAN RESERVES.
In reply to Mr. EVANS,
Mr. McC(TLLOCH (in the absence of
Mr. GRANT) stated that it was not the
intention of the Government to sell the
reserves in the vicinity of Melbourne
known as the Government-house Reserve
and the Botanical Reserve.

VOL. III.-4 Z

1242

Mr. G. P: Smitlt's Case.

[ASSEMBLY.]

Mr. G. P. Smitlt's Case.

and demanding an apology there and then.
The House might overrule this point; but
he submitted that, if it did so, it would depart from the precedents and practice of
the House of Commons. If there was no
authority for the procedure which had
been adopted, the House would have arrived at a point when, departing from its
constitutional position, it began to make
rules of Parliament and authorities for
"That the honorable member for South Bourke, itself. If such was the position of the
Mr. G. P. Smith, be called upon to apologize to
this House, for having made charges against House, then all the rules hitherto relied
honorable members which he has failed to sub- upon, either in a court of law or before
stantiate."
the Privy Council, sustaining the decision
Mr. G. P. SMITH said that, before of the House, ceased to have effect as reproceeding further, and without any desire garded anything which the House did
to flinch from the position in which he which was not prescribed by the standing
found himself, he should be glad to have orders, or in accordance with the procedure
the Speaker's ruling, as to whether there and practice of the House of Commons.
The, SPEAKER. - Undoubtedly the
was any precedent for the course now
taken? He could not find in May, or any Parliamentary rule is, that exception can
other authority, any precedent for that only be taken to words uttered by an honorable member, with a view to future
course.
The SPEAKER asked upon what point action, wl~en they are ordered to be taken
the honorable member desired his opinion? down at the time they are spoken; but it is
Mr. G. P. SMITH replied that the quite competent for the House to adopt
point was, whether, in summoning him to the course which it has adopted in the preattend in his place to apologize for charges sent case, if it considers the motion requirwhich he was said to have made, the con- ing the honorable member to apologize to
stitutional precedents of the Honse of be an absolute sequence of what has preCommons had been followed.
viously occurred.
Mr. SNODGRASS observed tha.1 the
The SPEAKER.-I am not aware that
there is anything contrary to the precedents statements for which the honorable memof the House of Commons. The House ber for South Bourke was called upon to
has certainly the power to take the course apologize were not confined to statements
made in the House, but they were conit has taken.
Mr. G. P. SMITH had not the slightest nected with a breach of privilege which
doubt of the power of the House to do was brought under the notice of the House
whatever it chose; but, when course of by the honorable member for Ballarat East
this kind was taken-a course suggested by (Mr. Jones). The newspapers, containing
the Chairman of Committees, who might reports of certain statements alleged to
be presumed to be an authority on Par- have been made by the honorable member
liamentary law and practice-he thought for South Bourke,- were handed in to the
there ought to be something to show that Clerk, and the usual forms were gone
it was strictly in accordance with the prac- through. The honorable member asked
tice of the House of Commons.
for a committee of inquiry, but the House
The SPEAKER.-I presume the hon- refused to grant him one, and called upon
orable member asks me if there is any him to apologize for the statements he had
precisely analogous case in the records of made. If the honorable member declined
the House of Commons. I am not aware to apologize, the House would have to conthat there is; but members of the House sider what further course to adopt. He
of Commons have' been called upon to hoped the honorable member would bow
apologize, and have been reprimanded for to the decision of the House, and apologize.
statements made outside of the House.
Mr. FRAN CIS differed from the opinion
Mr. G. P. SMITH submitted that he of the honorable member for South Gippswas not called upon to apologize for any land. He considered that the motion for
statements made by him in the House, an apology arose out of statements made
unless the Parliamentary practice was fol- by the honorable member for South Bourke
lowed of taking down the words com- when proposing a motion for a committee
plained of at the time they were uttered, of inquiry, and that, according to all Par-

THE CASE OF MR. G. P. SMITH.'
The order of the day for the attendance
of Mr. G. P. Smith in his place in the
House having been read,
The SPEAKER (addressing the honorable member, who appeared in his place)
said-I have to acquaint the honorable
member that, last night, the House arrived
at a resolution to the following effect-
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liamentary rule and precedent, the words
complained of ought to have been ordered
to be taken down at the time they were
uttered.
Mr. GILLIES was astonished that the
honorable member for South Bourke should
attempt to shelter himself in the way he
was doing. The question now raised ought
to have been raised at the time that the resolution requiring the honorable member to
apologize was proposed. The honorable
member made certain charges against the
character of other members, which he failed
to substantiate; and, when compelled to take
some furth~r step, he moved for the appointment of a select committee, but the terms
of the motion were such-no specific charge
being made-that the House could not
accept it. When it was attempted to tie
him down to specific charges, the honorable
member slunk out of the motion; and
the House then passed a resolution calling
upon him to apologize. If honorable members permitted that resolution to be treated
wit,h open, avowed, and triumphant contempt, it would permit a gross indignity to
be offered to the House.
Mr. McCULLOCH considered that the
bonorable member for South Bourke was
entitled to take every objection he could
to protect himself in the position in which
he was placed~ He did not justify, the
conduct of the honorable member, but he
thought that the House took a wrong
course in the resolution which it adopted
on the previous night, and a course which
was not calculated to maintain the dignity
of the House. He questioned whether
it was proper for the House to adopt
such a motion under the circumstancesa motion grafted, as it were, on to a notice
of motion of an altogether different character. It was usual to give notice of
such motions, and certainly the honorable
member was entitled to have had notice of
it. Neither the honorable member, nor
the House generally, was aware that such
a motion was going to be considered. If
the House adopted this course of action in
one instance, it might adopt it in others.
If the honorable member for South Bourke
was called upon to apologize, why should the
honorable member for Ballarat East, who
s!3conded the motion for the appointment
of a committee of inquiry, be allowed to
escape? He was equally guilty. If the
course now proposed was followed, members of the minori ty in the House would
always be subject to votes of censure-if
an honorable. member became obnoxious to
4z2
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the majority, a vote of censure would be
passed upon him. The House ought to pass
by this matter as it had passed over other
matters, and leave the honorable member
to take the consequences of having made
charges which he had failed to substantiate.
Mr. LEVEY remarked that, if there was
l!o precedent for the course adopted, the
Speaker ought to have pointed that out
when the resolution calling upon the honorable member for South Bourke to apologize
was proposed .
. The SPEAKER.-The whole course of
action referred to statements alleged to have
been made by the honorable member out
of doors. The papers containing the reports, with the passages complained of
marked, were duly handed in to the Clerk
of the House. There are many precedents
of members of the House of Commons
being required to apologize for statements
made out of doors, but I do not know that
there is any case in which the procedure
has been precisely analogous to that adopted
in this case.
Mr. LEVEY, after what had been stated
by the Speaker, considered that there was
ample precedent for the course pursued,
and, unless the House rescinded the resolution requiring the honorable member for
South Bourke to apologize, he contended
that the members who voted against it, as
well as those who voted for it, were bound
to insist that it should be obeyed. If the
House had the smallest regard for its corporate honour, it would not submit to be
bearded by any honorable member.
Mr. G. P. SMITH asked if he was to
be bound by a resolution of the House for
which there was no precedent whatever,
and which was passed during his absence.
If honorable members chose to bind themselves by resolutions for which there was
no precedent, they were at liberty to do so.
They could bind themselves to any course
of procedure they liked. Had he been
present when the motion was adopted,
and allowed it to pass unnoticed, he would
probably have also been bound by it. But
he was not present when the resolution
was adopted. He was now present by the
Speaker's authority-by a summons served
upon him, requiring him to attend in his
place in the House-and he was entitled to
know if he was legally called upon, in accOl'dance with the practice of the House, to .
make the answer which was required of
him. He thought he was entitled to take
up this position, not for himself only,
but for those who, when the House again
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resorted to a similar course, might come
after him; because, if he acquiesced in the
course which had been pursued, it would
hereafter be quoted as a precedent. The
honorable member for Ballarat West had
stated that the motion which he (Mr. G.
P. Smith) tabled for the appointment of a
committee was so vague that the members
of the Opposition could 110t support it.
(Mr. Gillies-" Hear, hear.") The honorable and gallant member for West Melbourne (Captain Mac Mahon) would not
enc1,orse that opinion, because, when he
framed the motion, he consulted the honorable and gallant member about it, in
order to secure the support of the members of the Opposition whom the motion
proposed should be on the committee.
He also asked the Minister of Mines
if the Government would nominate three
members of the committee, but the Government declined to do so. How could
the honorable member for Ballarat East
(Mr. Jones) take exception to the motion?
That honorable member not only knew
the terms of the motion, but seconded it.
lt had been insinuated that he slunk out
of the motion. No statement could be
more untrue. The fact was that, before
the discussion terminated, he went into
the Library, perfectly satisfied that he
would be able to return in time to record
his vote after he heard the division-bell
ring; but, as honorable members were
aware, by a very unusual course, the first
part of his motion was struck out without
a division. When he returned to the
House, he found, in fact, that his own
motion was gone; and he voted against
the amendment. If there was any slinking, it was not on his part, but on the part
of the honorable member for Ballarat East,
who seconded the motion, and sat in the
House and allowed the terms of the motion
to be struck out. He wished now to ascertain whether it was the pleasure of the
House to insist upon the course of procedure which it had initiated?
Captain MAC MAHON stated that the
honorable member for South Bourke asked
him to ascertain whether the hOl}orable
member for Sandridge and t.he honorable
member for the' Murray would act on the
committee. He spoke to those honorable
members, who said that they considered
the resolution too vague, and that it ought
to contain specific charges. He communicated that opinion to the honorable
member on different occasions; but, personally, he did not object to the form of
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the motion. As to an apology, if he were
the honorable member for South Bourke,
he certainly would not apologize, unless
the inq uiry wh ich he demanded was
granted, and he failed to substantiate his
charges.
Mr. HIGINBOTHAM thought it would
have been more generous on the part of
the honorable and gallant member for
West Melbourne, or those who disapproved of the form of the motion tabled
by the honorable member for South Bourke,
if they had told him that, if the motion
were not carried, an amendment would be
proposed. The honorable and gallant
member was now almost advising the'
honorable member for South Bourke
not to apologize, and yet he voted for
the resolution calling upon him to
apologize. He (Mr. Higinbotham) certainly did not understand the position
which the hon0rable and gallant member
occupied. He was not prepared to dispute
what the honorable member for Normanby
had laid down, namely, that the whole
House was bound by the action of the
majority on the previous night-he wished
that were a principle more constantly recognized by honorable members-but he
Stl bmitted that the responsibility of carrying into effect the course of proceeding
adopted by a majority lay with those who
initiated it. The honorable member for
South Bourke now attended in his place,
in obedience to the order of the House,
and those who voted for the motion should
accept the responsibility of taking further
proceedings.
Mr. LALOR said he regretted that this
matter had assumed a party aspect, and he
expressed his surprise that the honorable
member for West Melbourne voted for the
motion calling upon the honorable member for South Bourke'to apologize, and now
ad vised him not to apologize. If the honorable member for South Bourke would say
that the expressions which he had used out
of doors had been misunderstood, and. that
he regretted they had been misunderstood,
no doubt the House would be satisfied,
without pursuing the matter further. He
appealed to the honorable member whether
anything could be simpler, or more honorable, manly, and gentlemanly, than to adop,t
that course.
Mr. G. P. SMITH was sorry to prolong
the discussion, but it was really assuming
a most extraordinary aspect. He had been
called upon to apologize by a resolution of
the House, and the honorable member who
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made the majority of one by which that
resolution was carried now advised him
not to apologize. Now he was not prepared to apologize for anything he stated
in his place in the House. He said so
most emphatically, and without desiring in
any way to insult the House or any honorable member of it. So far as the newspaper
reports of what he stated at Hawthorn
were concerned, he had already denied the
authenticity and correctness of those reports, one and all; and. he had yet to
learn-Mr. IRELAND appealed to the Speaker
whether, after the House had passed a
solemn resolution requiring the honorable
member for South Bourke to apologize, the
honorable member was to be allowed to
stand up and say that he would not apologize?
The SPEAKER.-I have no hesitation
in saying that, when an honorable member
falls under the censure of the House, and
is called upon by a resolution of the House
to apologize, he ought to express his intention of conforming to the resolution.
Mr. G. P. SMITH trusted he would be
permitted to state what he was prepared to
state, or that the House would say he
should leave his seat, and then proceed to
judgment. He denied altogether, and he
was in a position to prove, by innumerable witnesses-Mr. IRELAND again rose to order. He
submitted that it was contrary to all precedent and all principle to allow the honorable member to proceed with his remarks.
The SPEAKER.-I understand the
honorable member wishes to convey to the
House what he attempted to convey on a
former occasion, namely, that he did not
mean to impute any corruption to honorable members.
Mr. G. P. SMITH said what he wished
to convey to the House was, that he had
already stated in the House that he did not,
at Hawthorn or anywhere else, attribute
corruption either to members of the House
or to members of the Government. He
had stated that repeatedly. He had never
made the statement attributed to him, and
therefore he could not withdraw it. He
had never made the statement, and therefore he could not apologize.
Mr. IRELAND submitted that here
was an end of the matter.
He would
at once move a resolution.
The SPEAKER.-I think that, if the
honorable member for South Bourke desires to proceed with his explanation, he
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should Le allowed to do so. An honorable
member, in his position, is entitled to every
indulgence.
Mr. IRELAND urged that au honorable
member ought not to be allowed to proceed
in direct violation of a resolution of the
House, and the honorable member for
South Bourke had said, in so many words,
"I will not apologize."
The SPEAKER.-An honorable member, in making an apology, is not expected
to say " Yes" or "No." He may make an
explanation which is tftntan1bunt to an
apology, or which the House may accept
as such.
Mr. IRELAND said he would put it to
the Speaker whether he had not himself
heard the honorable member declare that
he would not apologize.
The SPEAKER.-I did hear an expression of the kind, but the honorable
member proceeded to make an explanation
which it is possible the House might receive as an apology. I think the best
course is to allow the honorable member
to proceed.
Mr. RIDDELL remarked that the House
desired an expression of regret more than
an ample apology. In common fairness
the honorable member should be allowed to
continue his explanation.
Mr. J. T. SMITH said he would move
that the House proceed to the next
business. Honorable members must see
now, if they failed to do so the previous
evening, that the House occupied a thoroughly false position. The honorable
member for South Bourke had asked for a
committee to prove certain charges, and
because the committee was not granted he
was to be censured. So monstrous a proposition would not be heard of in any other
Parliament. The honorable member was
asked to stand up in his place and declare
what, according to his solemn convictions,
was a lie.
Mr. ORR took exception to the use of
these words.
After a short discussion,
Mr. J. T. SMITH explained that he
had no intention of imputing to the House
a desire to force a lie on the honorable
member.
Mr. G. P. SMITH said that, if the
House would permit him, he would make
his explanation as briefly as possible. It
was said that he was there to apologize for
charges he had made against honorable
members. Now he could not apologize,
for two reasons. In the first place, the
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charges were llot defined; and in the second,
he lleyer made any charges. He had
already denied that he had made charges
of corruption against honorable members
at the Hawthorn meeting. He was heard,
upon that occasion, by several hundred
persons, and, though a month had elapsed
since then, not one of his political opponents in South Bourke had ventured to
deny his statement that he did not make
such charges.
Mr. IRELAND rose to order. Without
any person~l feeling, but as a mere matter
of precedent, he submitted that the honOI'able member c'ould not enter upon a
defence.
The SPEAKER.-I believe that the
statement the honorable member for South
Bourke has made is really one ·which the
House might receive as an apology. The
honorable member says that he made no
imputation against the members of this
House which ought to be called in question,
and that he imputed no dishonorable
practices to them. That, I apprehend, is
the Parliamentary manner of withdrawing
the statement which has been objected to.
Mr. IRELAND said he could not misunderstand the effect of plain language.
The honorable member had declared that
he would not apologize.
The SPEAKER.-If an objectionable
expression is made use of, the ordinary
mode of withdrawal is for the honorable
member to say-" I did not mean to make
any imputation." That is always accepted
as an apology. I understand the honorable
member to say so now, and it is for the
House to say whether or not that is a
sufficient apology.
Mr. G. P. SMITH said that he would
endeavour, for tl~e last time, to make his
statement, because, if he should be interrupted again, he would leave the House
to execute its will without any statement
from him. When he was last interrupted,
he was proceeding to say that he had
already denied the accuracy of the newspaper reports of his speech at Hawthorn,
and that the truth of his denial had not
been questioned. Moreover, he had sought
out personal friends of all shades of political opinion who were present at the meeting, and he was told by them that he made
no such imputations as those the newspaper paragraphs conveyed. Having arrived at that point, let them see what he
was called upon to answer in reference to
his speech in the House on May 15. The
previous evening he had occasion to read
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paragraphs from that speech, and, if the
House deemed a repetition of the denial
contained in those paragraphs was a sufficient explanation, it was extraordinary that
the House should have proceeded so far.
The SPEAKER.-Do I understand the
honorable member to say distinctly that he
did not make any imputation against this
House, or against any of its members?
Mr. G. P. SMITH said, if the House
would excuse him for a moment, he would
conclude by reading one sentence from his
speech, delivered in the House on May 15.
This was"He denied positively that he made any
imputation whatever against any honorable
member of the House, or that he charged any
honorable member with corruption."
Mr. G. V. SMITH remarked that the
House was displaying an amount of heroism
in this matter. It was earning and defying
the contempt of the whole community.
The honorable member for South Bourke
was acting in a similar manner. Like
another Fitz James, he said to his Roderick
Dhu"This house shall fly
From folly's path as soon as I."
There appeared every prospect of another
evening being wasted in a personal and
useless discussion. As to the importance
of the charges made by the honorable
member for South Bourke, similar statements had been made in the House of
Commons by Sir Francis Burdett, and
were still made by Mr. Bright, but· the
House passed over them with contempt.
He must say that the Government was
blameable in the matter. Having a majority
at their backs, they should have insisted on
proceeding to the ne~t business, and should
have left the character of the Minister of
Lands to vindicate itself.
Mr. BUNNY recapitulated the circumstances under which the House had arrived
at its resolution the previous evening. The
Chief Secretary had stated that the honorable member for South Bourke was on his
trial. That trial had taken place, and the
verdict of the House was, that the honorable member must apologize. He cared
not whether' the majority was one or one
hundred; there was the resolution of the
House, and it ought to be obeyed. So
far from the honorable member having
apologized, he had merely repeated his
offence. He moved"That the explanation given by Mr. G. P.
Smith is not a sufficient apology to this House."
Mr. IRELAND said the motion just
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submitted would not bring the question to
an issue. In order to do so, and to give
effect to the resolution of the House, he
would move" That, inasmuch as the honorable member for
South Bourke (Mr. G. P. Smith) has refused to
apologize, in compliance with the resolution of
this House, he be committed to the custody of
the Serjeant-at-Arms during the pleasure of this
House."

He would be sorry to submit such a motion
if the honorable member for South Bourke
had not still the alternative of withdrawing
his statements.
Mr. SNODGRASS seconded the amendment.
..
Mr. BUNNY withdrew his motion in
favour of Mr. Ireland's amendment.
The SPEAKER intimated that it would
be proper for the honorable member (Mr.
G. P. Smith) to withdraw from the
chamber.
The honorable member accordingly withdrew.
Mr. SNODGRASS said it was idle for
·the honorable member for South Bourke
to deny that he had made charges both
against the House and against a Minister
of the Crown. Honorable members had
heard those charges made-charges which
it was plain to all were charges of corruption. It must be a grave action to commit
the honorable member to the custody of
the Serjeant-at-Arms, but the time for
grave action had arisen. If the motion
was to be negatived, the best way for
honorable members to mark their contempt,
both of the honorable member for South
Bourke and of the majority which would
prevent an order of the House being carried into effect, would be to leave the
chamber.
Mr. ORR remarked that the honorable
member for South Bourke had a further
alternative left him. Having denied that
he had brought charges of corruption
against the House, the honorable member
ought now to express his regret that he
should have made statements which were
so understood by the House. If he persisted in a simple denial-a denial not
founded on fact-the honorable member
must take the consequences. The value
of the honorable member's denial was
shown by the fact that the Minister of
Lands accepted the charges as charges of
corruption. This was not the first time
that such language had been used in
the House, and the practice would continue to be indulged in until honorable members were taught a lesson. The
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honorable member for West Bourke (Mr.

J. T. Smith) had stated that he would
not give a fig for an apology wrung
out of an honorable member against his
inclination. No doubt an apology wrung
out of an honorable member was of no
effect, so far as the honorable member
himself was concerned. Still it was of
some practical good as an example to honorable members who had better instincts,
and a better knowledge of what was due
from one honorable member to another,
thln the honorable member for South
Bourke. That honorable member having
consented to eat his own words-having
declared in the House that he never did
say what honorable members heard him
say-the House was bound to insist that
he should go a step further, and express
his regret at giving utterance to anything
which could be interpreted by other honorable members to mean what he said he
never did mean. He (Mr. Orr) would
suggest, in order that the time of the
House might be saved, and that the subject
might be more speedily disposed of, that
the honorable member for South Bourke
should be afforded another opportunity of
saying whether he would give expression to this regret.
If the honorable
member would do that, the House might
very saf~ly leave him in the position
which he chose to occupy, and pass on
to the next order of the day. But, if
the honorable member were allowed to
escape without either an expression of
regret or a withdrawal of the statement
made, the House would place itself in
a most humiliating position before the
coun try. The motion proposed by the
honorable and learned member for Kilmore
sounded rather harsh, though it was not
too harsh considering the conduct of which
the honorable member for South Bourke
had been guilty. At the same time, he
hoped the course indicated in the motion
would not be pursued if any other could'
be suggested}o meet the exigencies of the
case.
Mr. MACPHERSON proposed, as an
amendment-:....
"That the honorable member for South Bourke
(Mr. G. P. Smith) having declared that he did
not, and does not, impute corrupt motives to any
member of this House, has, in the opinion of this
House, answered the resolution that he be called
upon to apologize, and that this House do now
proceed to the next business on the paper for
to-day."

He trusted that the light in which he
should place this mat~er would show that
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there was another spirit besides that of
party which influenced some members of
the House. The action of the Opposition
puzzled him exceedingly. In the first instance, they, by their vote, asserted that
the honorable membe~ for South Bourke
had made out a prim/t,facie case for a committee; and, immediately afterwards, they
asserted that the honorable member should
be punished for not having made out his case.
Re was of opinion that the honour of the
House could not be maintained by any resolution of the descri ption proposed by the ltonorable and learned mem bel' for Kilmore. The
honour of the House depended upon the manner in which honorable members, as a body,
conducted themselves before the country.
The honour of no individual member could
be injured in any way by remarks made in
the House, or at a public meeting, so long
as he himself preserved his honour. An
honorable member, to whom remarks made
bytbe honorable member for South Bourke,
in public meeting, did not in reality attach,
could afford to pass them by; because no
remarks uttered under such circumstances
could make them attach. But, if any honOI'able members could take such remarks to
themselves, it would be a stretch of power
on the part of the House to punish the
honorable member for South Bourke for
uttering that which was actually and verit~bly true. Of what use had apologies
hItherto been to the House? They had
been utterly futile; and all attempts to
obtain them had resulted in nothing but
waste of time.
Therefore, the House
should signify by its vote, once and for all,
that it would no longer sanction the brin cr ing forward of these questions, but that the
characters of honorable members should be
left to take care of themselves. He hoped
that an honorable member might be allowed
to express his apology in the language
which most befitted him; and that no
honorable member should lay down the
terms in which he should meet the resolution of the House. If the House felt that
the honorable member for South Bourke
had withdrawn his charges, or had stated
that he never made them, that would
justify the House in proceeding to the next
order of the day. If the honorable member came forward and stated that he did
not say certain things, the House had
no right to assert that he did so. He
(Mr. Macpherson) did not admire the
obstinacy which the honorable member
appeared to mistake for courage in maintaining his position, that he would not use
Mr. Macpherson.
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the word "apologize." There would have
been more true moral courage in an expression of regret tha.t the House had misunderstood him. To apologize for the charges
might have been a reflection upon his
courage, but to state that he did not make
the charges was-according to the statements of honorable members opposite-a
reflection upon his veracity. According
to the report in Hansard, the honorable
member said~
"He denied positively that he made any imputation whatsoever against any honorable
member of the House, or that he charged any
honorablefnember with corruption."
Now, did the honorable member, or did he
not, use these words? If he did, he wit.hdrew the charge. No doubt the honorable
member had been led on by the malicious
cheers of the Opposition to take up a position of obstinacy which he might. imagine
was courage, and especially when the honorable and gallant member for West Melbourne, who ought to be an authority on
honour, urged him to that course. He had
no sympathy with the honorable member
in the charges which he had brought
against the Minister of Lands. At the
same time, he considered the amendment
fair and legitimate; he hoped it would be
taken in no party spirit, and that the House
would resolutely determine, in all future
cases of the kind,.not to entertain them,
but to proceed to the next business on the
paper.
Mr. WILSON seconded the amendment.
Mr. IRELAND appealed to the Speaker
whether the amendment was not in contradiction of the resolution arrived at by
the House, the previous evening, requiring
the honorable member for South Bourke
to apologize? The question really was
whether the honorable gentleman did or
did not apologize.
The SPEAKER.-I consider the amendment in order, as pointing to the statement
of the honorable member as a sufficient
apology.
Mr. ASPINALL considered that the
House was placed by the Government in
a very extraordinary position. The attack
made by the honorable member for South
Bourke was, no doubt, an attack on members of the House; but still more was it an
attack on one of the Ministry-a gentleman
who held, in the estimation of the country,
at least as high a place as anyone of his
colleagues. And yet the Ministry seemed
to be assenting parties to the degradation
of that honorable gentleman. He could
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not understand how it was that a supporter
of the Ministry was supported in what he
was doing; while a Minister was to be left
to be dragged through the mud. The honorable member who made the charges, and
who would not apologize, alleged corruption,
to which there must be two parties, one of
whom must be the Minister of Lands. How
was it that, under these circumstances, the
honorable member for ~outh Bourke should
stand higher in the estimation of the Ministry than their own colleague? If the
Minister of Lands was worthy to sit on
the Treasury benches, why did not his
colleagues manfully suppor.t him? Why
were they the applauders and admirers of
the honorable member, who sought to
blacken the character of the Minister of
Lands, and who refused to apologize? He
did not understand this position of things,
;nor why the Ministry should be sacrificing
their colleague, for that wa~ what it came
to. The Attorney-General, the previous
evening, complained that the honorable
member for I::iouth Bourke did not get a
chance of proving his charges. Charges
against whom? Against the AttorneyGeneral's own colleague. That implied that
the charges were possibly provable, or could
be met; at all events, that they could be de~
cided upon one way or the othel;. But the
honorable member for South Bourke had
not proved his charges, and would not
apologize; and the Government appeared
to take up the position which they assumed
with regard to the Public Instruction Bill
-namely, that only one Minister was responsible. But why did honorable members on the Treasury benches continue
their connexion with the Minister of Lands
if they did not feel in a position to get up
and assert that he was at least as honorable as anyone of them ?
Mr. COPE said he was not surprised at
the pertinacity exhibited by honorable
members on the Opposition side with re·
gard to the honorable member for South
Bourke (Mr. G. P. Smith). They had
found him guilty without trial, and now
they wanted to execute him without mercy.
He was present at the meeting which the
honorable member held at Hawthorn,
and he would defy anyone to bring
forward a single tittle of evidence to
prove that the honorable member made
use of any expressions which could be
tortured into an allegation of corrnption
on the part of honorable members of the
House.
Mr. IRELAND rose to Ol'der. He sub-
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mit ted that the Hawthorn meeting had
nothing to "do with the question before the
chair.
Mr. V ALE contended that the honorable
member for East Bourke Boroughs was
quite as much in order in referring to the
Hawthorn meeting as was the honorable
member for Portland in making a variety
of statements and charges, of' the truth of
which no one had less conviction than
himself.
The SPEAKER.-The question before
the chair undoubtedly is the nature of the
apology which the honorable member for
South Bourke should be called upon to
make, and to that honorable members
should confine themselves as far as practicable.
Mr. COPE observed that he, for one,
would withdraw from the House if the
honorable member for South Bourke was
to be found guilty, condemned, and executed, without anyone having an oppor. tunity of saying one word on his behalf.
He asserted that the honorable member, in
addressing his constituents, had no intention whatever of reflecting on the Minister
of Lands. Honorable members on the
Opposition side would wish the House and
the country to believe that the greatest
enemies with whom the Minister of Lands
had to contend were his own colleagues.
But the public outside knew better. If
the time of the House was to be continually
wasted, night after night-as it had been
for the last four 01' five months-with
frivolous discussions, the sooner His Excellency dissolved the House, and remitted
honorable members to their constituents,
the better.
Mr. JONES said he would not have
addressed the House, if the Chief Secretary had not threatened that, if any proceedings were taken against the honorable
member for South Bourke, he (Mr.
Jones) and the honorable member for
Ripon and Hampden would probably be
called to account for charges which they
had made in the course of speeches made
in the House. If the Chief Secretary
meant anything more than mere empty
threats, he trusted that the honorable gentleman would go on with some such proposition as he had hinted at. The Chief
Secretary had thought proper to burke
the motion of the honorable member for
South Bourke. No doubt the Chief SeCl'etary made some arrangement with the
honorable member that his application for
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an inquiry should be refused-that his
prima facie case should be held to have
broken down-and that, in that way, the
honorable member should be allowed to
return to his allegiance. The House had
determined that the honorable member
should apologize for the statements he had
made, and it ought not to accept a mere
sham retractation, as if there were no
apology. He thought that the Government ought to have granted the honorable
member a committee of inquiry on any r
terms, seeing that the result of that course
would have been that the honorable member would either have had to substantiate
his charges, or retire from the House;
but they had discovered how to steer a
middle course-how to save their supporter,
who still insulted the Minister of Lands,
and, at the same time, to save the Minister
of Lands from an inquiry which might
have damaged the Ministry, or have rehabilitated the honorable gentleman in the
eyes of the country. The country would
be able to understand that the Government
preferred the one miserable vote of the
honorable member for South Bourke to
upholding what had been so frequently
referred to as the "corporate honour" of
the House.
The House divided on Mr. Ireland's
motion, to commit Mr. G. P. Smith to the
custody of the Serjeant-at-Arms-
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Majority against the motion...
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AYES.

Mr. Aspinall,

Tellers.

Mr. Jones,
" Longmore.

" Ireland,
" Lalor,
" Snodgrass.
NOES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Balfour,
Bayles,
Bindon,
Bowman,
Burrowes,
Byrne,
Cope,
Cunningham,
Farrell,
Foott,
Francis,
H. Henty,
Higinbotham,
King,.
Kyte,

Mr.
"
"
"
"
"
"
"
"
"

Macgregor,
McCaw,
McCulloch,
Macpherson,
Plummer,
Reeves,
J. T. Smith,
Sullivan,
Vale,
Verdon.
Tellers.

Mr. Wilson,
" M'Kean.

Mr. Macpherson's amendment, to proceed to the next business on the paper,
was then carried without a division.

Amendment Bill.

AMENDING OF BILLS.
Mr. HIGINBOTHAM moved"That the Clerk of the Assembly be empowered, on the passing of any Bill through this
House, to insert in the table of the division of
such Bill the correct numbers of the clauses
contained in each part and division."
The honorable member observed that new
clauses. were frequently inserted in a Bill
during its pas~age through committee, and
the object of the motion was to enable the
Clerk to correct the numbers of the clauses
before the Bill was reported.
Mr. MACGREGOR seconded the motion, which was agreed to.
INSOLVENCY LAW AMENDMENT
BILL.
Mr. HIGINBOTHAM moved that the
report of the committee on this Bill be
taken into consideration.
Mr. McKEAN suggested that the Bill
should be recommitted, with a view to
amend the clause defining what shall constitute acts of insolvency, in order to supply what he considered to be a defect in
the measure. A case, he said, had come
under his notice that day in which it had
been discovered that a merchant in Melbourne had been absent from his place of
business for a fortnight. His creditors
resolved to apply for an order for the
sequestration gf the estate, but the sheriff
stepped in with an execution for about
£800 at the suit of the debtor's brother,
who had obtained a confessed judgment by
virtue of a warrant of attorney, given by
the merchant to his brother. This execution would probably absorb the whole of
the available assets in the estate, to the
exclusion of the general body of the creditors, whose claims amounted to about
£5,000. If the debtor had left the colony,
an order for the sequestration of his estate
might be obtained under the present law;
but, as no individual could make a declaration to that effect, he apprehended it would
be very difficult to get an order for sequestration. He thought that, in cases in which
there was reasonable ground for believing
that a debtor had absconded, the court
should have the discretion of granting an
order of sequestration, if a majority of the
creditors in number and value applied for
one. If a provision to this effect were
inserted in the Bill, it would tend to prevent frauds on creditors.
Mr. HIGINBOTHAM was afraid that
no Bill could be constructed so as to meet
every conceivable case of fraud; but he
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thought that the provisions of this measure
were sufficient to meet such a case as the
one referred to by the honorable member.
By th.e 66th clause, if a debtor absented
himself from his dwelling-house 01' place
of business, with the intent to defeat or
delay his creditors, he committed an act of
insolvency. It was not necessary to get
the consent of his creditors to declIVe that
he had committed an act of insolvency.
And the 196th clause provided that, upon
the filing of a petition for adjudication of insolvency, any execution against the debtor's
'property should be stayed.
Mr. LEVI said he did not consider the
amendment suggested by the honorable
member for Maryborough to be necessary;
but he thought that a declaration made by
a debtor, at a meeting of his creditors, that
he was unable to pay 20s. in the pound
should be considerd an act of insolvency.
He regarded the absence of a provision to
this effect a.s a serious omission. There were
also other serious blots in the measure. It
was a grave omission not to provide that the
goods represented by any bonded warrants
and certificates which a debtor had in his
possession at the time of his insolvency
should be considered as part of his assets.
The provision to pay the assignees partly
by fees as well as by salary was also a
great mistake. He regretted that the measure was not what he expected it would be
made. He believed that the expense of
winding up insolvent estates would be
increased rather than diminished, which
alone was sufficient to deprive the public
of any advantage which t~ey had anticipated from the measure. Another defect
was, that provision was not made for cases
of fraudulent insolvency being followed up
at the expense of the Crown. If a person
had his pocket picked of a handkerchief,
the whole machinery of the law was put
in force against the criminal; but a man
might be defrauded of thousands of pounds
by an insolvent, and he would have to
bear all the expense of instituting proceedings to punish the guilty person. From
these and other defects, he believed that
the Bill would prove a complete failure.
Mr. KERFERD hoped that the anticipations of the honorable member for East
Melbourne would not be realized. The
honorable member looked at the Bill from
only one point of view-the creditors'
point of view; but he (Mr. Kerferd) did
not think that legislation entirely from
that aspect was desirable. He believed
.~he Bill would be a substantiai improve-
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ment on the existing law, and that the
Attorney-General deserved credit for having shown every disposition to consider
amendments suggested from either side of
the House, and to make the measure as
perfect as possible. It was unnecessary to
recommit the Bill, as honorable members
. would have" a further opportunity of considering it after it had been dealt with by
the Council.
The report of the committee was then
considered and adopteJ, and the Bill was
read a third time and passed.
MUNICIPALITIES ACT AMENDMENT BILL.
HIGINBOTHAM.-In rising to
move the Recond reading of this Bill, I may
remind honorable members that the measure was referred to a select committee,
and that it now appears as examined and
altered by that committee. Since then the
Bill has been examined by the members
of the municipal conference, who have
expressed to me their general approval of
the measure as it stands; at the same time
suggesting further amendments, some of
which I propose to submit for the consideration of the House. It has been suggested that I should mention the provisions
which the committee have introduced into
the Bill. They are briefly these:-In the
earlier clauses provision is made for the
extension of boroughs, by combimition with
road districts or shires, or by the adJition
of outlying districts. Power is given to
the Governor in Council to fix the number
of councillors. in any borough, subject to
the limitations of' the Act. The qualification of councillors is fixed at £20; and,
in the case of extraordinary vacancies, the
person elected will only hold office during
the ter)ll the person originally elected would
have held it. Certain privileges are conferred upon mayors, the same a1) are possessed by the mayors of Melbourne, with
the exception that, as under the English
law, it is provided that, in judicial proceedings, the mayor shall not take precedence of stipendiary magistrates. A
recommendation from the conference was,
that the councils should have power to
appoint their own auditors. That. has
been adopted, and the clause regarding
a special audit has been amended, so as
to make the audit dependent upon the
deposit of a sum of money by the ratepayers requiring it. The clauses regarding
rateable property have been amended, and
mines have been included in the list. It
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is also provided that unpaid rates shall be
chargeable upon the property itself. A
new clause has been added, by which, for
the future, if rates remain unpaid for seven
years, the Council may apply to the Supreme
Court for leave to sell so much of the property as may be sufficient to defray the
rates, and the court is empowered to grant
such permission. There is also a provision
for a water rate, not to exceed one shilling
in the pound. Councils are likewise authorized to reduce the width of streets. It
will be a question for the consideration of
the House whether that power should be
granted at all, and, if so, under what conditions. I would rather myself that the
clause were excised from the Bill than
that the House should occupy much time
in its consideration. The Bill has undergone as much consideration and revision
as possible; it effects a considerable im,
provement upon the existing law; and 1
trust honorable members will assist the
Government in transmitting it to the other
Chamber without delay. It will be necessary to consider the Abattoirs Bill, in connexion with this measure, inasmuch as the
two are dependent on each other-the
Municipalities Bill not containing any provisions by which the councils can provide
for the management of abattoirs.
Mr. BURROWES.-While J generally
agree wi.th this Bill, I must express my
opinion that the provision allowing councils
to reduce the width of streets would act
injuriously to persons who have purchased
land. In committee, I shall move that this
clause be struck out.
Mr. KERFERD.-The Attorney-General did not, I think, call attention to the
change made in the law regarding plurality
of votes. A higher qualification will be
required to secure a plurality in future.
I should be sorry to see the clause empowering councils to reduce the width of
streets struck out, if vested interests are
protected by sufficient safeguards. In all
cases in which it can be shown that people
have paid a high price for land, on the
faith of public reserves being continued,
those reserves should be maintained. It
should not be in the power of any chance
majority in the council to depreciate the
value of their property. The select committee went carefully through the Bill, and
I think it may be accepted as a great improvement on the original measure.
Mr. ORR.-It will be wise for the
Attorney-General to carry out his own
idea, of striking the clause authorizing the
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reduction of the width of streets out of
the Bill, for it is sure to lead to great
discussion. It seems to me that, if any
council should depreciate, in this w~y, the
value of property sold prior to the passing
of this Bill, the owner would have a good
action for damages. Another part of the
Bill I object to, unless it is accompanied
by copditions to which the AttorneyGeneral did not allude, is the provision
making arrears of rate chargeable upon
the property. This may be necessary in
cases where the owner is absent, but, if the
power is gi ven absolutely, it will encourage
laziness on the part of the rate collector,
who now takes care to collect from the
tenant. The provision regarding mayors
also needs alteration.
Mr. O'G RADY.-There is one very impOl'tant omission in this Bill, and one
which affects considerably boroughs with
small incomes. Honorable members are
aware that the royal commission, appointed prior to the passing of the existing
Statute, suggested that municipalities of a
certain class should receive an endowment
of land. Now, there is nothing about endowment in this measure; and I believe
that some provision of the kind is necessary
to enable the bodies in question to carryon
their functions with advantage to the community. The committee to which this
Bill was referred consisted of gentlemen
of experience; but I observe that Melbourne and Geelong, which have the advantage of special legislation, were very
largely represented, while only two members were sel~cted from the Opposition
side of the House. As a consequence, I
find that an important q1J.estion concerning
endowment was treated in a somewhat remarkable manner. Mr. Vale moved" That it is desirable to provide for existing
boroughs which have not received the average
of endowment the same consideration that has
been extended to older municipalities either by
the Bill or by vote."
On this proposition, the votes wereayes, 1; noes, 2; Mr. Vale voting for it;
and the question being decided against him
by Mr. Cunningham and Mr. Richardson,
two members for Geelong, who probably
are not alive to the necessities of the case
as regards these small boroughs. I would
like to understand whether the Bill is to
become law without the claims of these
boroughs receiving consideration? As to
endowment, I may remind honorable members that there is scarcely a borough in
England which derives its income solely
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from its rates-they all of them possess
endowments; and, if we are to follow the
English system, it would be as well to commence as early as possible. The licence
fees abandoned by the Government amply
endow the large boroughs; but, if something more is not done for the smaller ones,
they will be compelled to bring themselves
under the Local Government Act, and so
apply to the State for assistance in another
form. The Bill, in fact, is an excellent
measure as regards the lnrge and wealthy
boroughs, but it does not meet the case of
the smaller ones. Another matter to
which I would allude is the provision
allowing the Governor in Council, by
order in the Gove1'nment Gazette, to make
the councillors personally responsible for
any funds expended in a way not in accOl'dance with the Statute. I am afraid
that the effect of this provision will be to
deter men from becoming borough councillors at all.
Mr. HIGINBOTHAM. - With the
leave of the House, I will answer the honorable member's questions. The question
of the endowment of the smaller boroughs
was considered by the select committee.
They ascertained from the Treasury that
the boroughs established since, I think,
the year 1860 or 1861, have received
a considerably smaller amount of public
aid than the larger and older boroughs
established prior to that dat.e. The amount
estimated by the Under Treasurer, as required to place all the existing boroughs
in a position of equality, is £27,000 or
£28,000; and the committee were of
opinion that, if the House thought it desirableto place all boroughs upon an equality,
that should be done by a special vote.
Whether the Government will propose
that vote, I cannot say, as the question
has not been considered by the Government; but it is in the power of any honorable member to call the attention of the
House to the subject. I hope, however,
that the House will not insist upon including a temporary provision of this nature
in a permanent Act. The question of land
endowment was not fully considered, because it has not been the policy of this
country to endow municipal bodies with
lands. It is true t.hat, in England, the
municipalities have lands of their own;
but I am not aware that these lands have been
generally granted by the State, and there is
a great difference of opinion as to the propriety of following the English practice in
this matter. Many people do not think
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that such grants tend to good government
by municipal corporations; they deem it
better that these bodies should be dependent on rates. Although the committee
did not recognise the principle of land endowment, yet the boroughs will be benefited
to some extent, in this direction, by the
Bill, as it is proposed to enable them to
lease certain reserves within their limits,
such as reserves granted for market purposes. With regard to the provision for
special audits, stringent as that clause may
appear, I believe it will be acceptable in
the boroughs. I was gratified to hear
from a deputation from the municipal conference that, after full consideration, they
had no objection to offer to the clause.
They said, "Allow the borough councils
to elect their own auditors in the first instance, and we will be content to accept a
Government audit if it be necessary afterwards, no matter how stringent it may be."
I think this is very gratifying, as it shows
that these bodies are not averse to a strict
audit, but have confidence in their accounts. The clause can hardly operate
harshly. In the first instance, the complaining ratepayers must deposit a SlIm of
money, which may not be returned to them,
and then, before the councillors can be
held responsible, the special auditors must
certify"That any sum or sums of money belonging
to the body corporate, or received by or under
the control of the council of the borough, under
the provisions of this .Act, has, or have been
wilfully, or by and through culpable negligence,
misapplied; "

and the certificate must be allowed by the
Governor in Council.
Mr. O'GRADY.-Is there any clause
allowing the councillors to give evidence?
Mr. HIGINBOTHAM.-Yes, there is.
The auditors are empowered to receive
evidence and examine witnesses. It will
be their duty to decide 'upon all the evidence they can obtain on the spot, and, of
course, before filing a certificate making
persons answerable for the misappropriation
of money, they will give those persons an
opportunity of explaining. It is only in
extraordinary cases that a special audit
will be required, and the persollalliability
of the councellors does not arise until the
case against them has been completely
established. It seems advisable that nowat the commencement, as it were, of these
local institutions-we should endeavour to
legislate in such a way as to secure the
strict and faithful administration of local
funds. I have seen lately, in an American
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paper, a description of the mode of dealing
with the borough funds in New York,
which shows the necessity for a strict
audit in that city, and shows also the great
difficulty of establishing a sound system,
when a faulty one has existed for a considerable time.
Mr. W ATKINS.-I agree with the
Attorney-General in the necessity for a
strict supervision of local accounts; but I
think that end would be best obtained by
the appointment of auditors altogether independent of the boroughs. If anything
should be wrong, the ratepayers will seldom be able to acquire sufficient information to enable them to obtain a special
audit, even if they are ready to give the
security required by the Bill. At present
accounts are kept in an unsatisfactory
manner. The auditors .simply go through
the books as a matter of form, and this
system, I am afraid, the Bill will continue.
As regards the rating clauses, I do not
think that unoccupied land in boroughs,
which is necessarily improved in value by
the local improvements, should escape payment. As to the appointment of mayors
as magistrates, it would be an invidious
thing to leave the matter optional with the
Government; and, moreover, it is an insult
to the ratepayers to suppose that the man
they consider worthy to represent them, and
the councillors con~ider worthy to be their
chief, is not worthy to act as a magistrate.
Mr. BYRNE.-It appears to me that
the audit provisions of the Bill would work
very well in large towns, where the ratepayers can select competent trustworthy
men; but, in small boroughs, they cannot
do this. I am aware of an instance in
which, though the books were supposed
to be audited each year, a professional
man discovered that defalcations had been
going on for a considerable period. The
local auditor had taken the town clerk's
word for the accounts. I strongly advocate the appointment of paid professional
auditors, who would do their work a8 a
matter of business, and would not be
hampered by those feelings of delicacy to
the municipal officers which persons intimate with them must necessarily feel.
The Bill was then read a second time,
and committed pro forma.
LUNACY LAWS CONSOLIDATION
AND AMENDMENT BILL.
The amendments mad.e by the .Legislative Council in this Bill were taken into
consideration.

Amendment Bill .

•

Mr. HIGINBOTHAM called attention
to the fact that the Legislative Council had
struck out of the Bill the provision empowering the Governor in Council to make,
alter, and repeal orders requiring the management of a public hospital to provide
wards for the temporary reception of lunatic
patients, and also to make regulations for
the treatment of lunatic patients in those
wards. He was informed that the Legislative Council made the omission from the
belief that lunatic patients might seriously
interfere with the peace and comfort of
ordinary hospital patients. He had also
heard. that there was some difference of
opinion among properly qualified men as
to whether this was a valid objection. He
believed that the Chief Medical Officer was
of opinion that it might be injurious to the
general patients of an hospital to have
lunatic patients in a ward immediately adjoining them, while Dr. Paley, on the other
hand, was of opinion that probably it
would not be injurious. He thought that,
if the provision were altered, so as to make
it permissive instead of compulsory, the
difficulty would be met, and the objections
of the Legislative Council might be removed. With this view, he would move
that the proposal of the Legislative Council
to omit all reference to "hospitals" from'
the Bill should be disagreed with, and that
the following should be added to clause 18,
in place of the words struck out"The committee or other body, or the persons
in whose hands shall be vested the management
of any public hospital, may, with the consent of
the Governor in Council, provide wards for the
temporary reception of lunatic patients, and
thereupon the Governor in Council may, from
time to time, make and alter and rescind orders
and regulations for the registration, treatment,
dietary, and inspection of patients in such wards,
and for the discharge, or transfer, or removal of
patients therefrom."

The proposition was adopted.
On clause 17, which provides that" any
person addicted to the habitual excessive
use of intoxicating drinks" may be confined and subjected to medical treatment,
on applying to the Master in Lunacy, and
declaring "that he is willing or desirous
to submit himself to medical treatment, in
order that he may be cured of such habit"which clause had been amended by the
Legislative Council by the insertion of
words providing that the declaration
should be "in writing, attested by a justice of the peace"Mr. RIG INBOTHAM proposed that
the House agree to the insertion of the
words "in writing," and disagree to the
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•
insertion of the words" attested by a jus-

tice of the peace." It must be apparent,
he said, that a person in the condition mentioned in the clause would be very reluctant to go before a justice of the peace, to
make a declaration in writing; and no more
security would be. gained by that course
than if he made his statement in writing,
and then appeared with it before the
Master in Lunacy, who was the officer to
decide in the matter.
The motion was agreed to.
Mr. McOULLOCH expressed his objec-.
tion to the words added by the Legislative
Council to the same clause, empowering a
court of petty sessions to direct the detention and curative treatment in any public
asylum of a habitual drunkard, convicted
thrice of drunkenness within the preceding
twel ve months. If such a proposal were
adopt!=ld, three times the extent of lunatic
asylum accommodation, which the country
afforded at present would be required.
Moreover, the provision proposed by the
Government was simply experimental.
If it was found to work well, it could be
extended. But, meanwhile, it would be
unwise to do more than the Government
proposed. Under these circumstances, he
begged to move that the amendment be
disagreed with.
The proposition was adopted.
The other amendments made by the
Legislative Council were agTeed to.
BOARD OF AGRICULTURE AND
INDUSTRIES BILL.
On the motion of Mr. BINDON, this
Bill was read a second time, and committed

proforma.
CONSOLIDATION ACTS AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
On clause 6, which repeals the 65th
section of the Justices of the Peace Statute,
and enables magistrates, with regard to the
service of summons, to accept the affidavit
of a constable, in lieu of his oath on personal attendance,
Mr. HIGINBOTHAM observed that
several suggestions had been made by
honorable memBers, with a view to pl~e
vent, if possible, the abuse of this power;
but he confessed that he did not know
how that object could be effected, and
therefore he wonld ask the committee
to accept the clause as it stood, with the
insertion of the words "purporting to have

Amendment Bill.

1255

been" after the words "every affidavit," and
before" so made and signed." The power
given by the clause was merely permissive.
The justices need not accept the affidavit if
they did not think fit. It was absolutely
necessary, for the purpose of administering
the cri.lIlinal law in the various courts of
petty sessions throughout the colony, that
some such power should be given.
The amendment was agreed to.
Clause 10, relating to the observance of
Sunday, was withdrawn.
On clause 20, which applies to the registration of mortgages of stock and ·liens on
wool,
Mr. HIGINBOTHAM proposed an
amendment, providing that the one-shilling
search fee should be payable in respect of
every agreement searched for. This alteration, he said, was necessary to meet the
practice of persons who frequently hunted
through the registrar's books merely from
curiosity, or for some improper purpose.
Mr. LEVI objected to the amendment,
which was supported by Mr. KYTE, Mr.
F. L. SMYTH, and Mr. SNODGRASS,
and ultimately agreed to.
Mr. HIGINBOTHAM proposed the
insertion, after clause 4, of two new clauses.
These clauses sought to alter the form of
the 298th and 316th sections of the Public
Works Statute. By the first of those sections, where land was taken by the promoters of a company, thejury, to determine
its value, had to be selected from the
immediate district in which the land was
situate. But it had been found that, in
the purchase of land in this colony, especially for public purposes, it was impossible
to get jurors in the immediate neighbourhood who had not a strong interest in
raising the value of the land. It was
desirable that, when land was taken, either
for public or private purposes, the real
value should, if possible, be ascertained;
and the object of the first clause was to
provide that the jurors' book for the purpose should be the jurors' book of the
circuit court town (instead of the" court
town," which might be .a general sessions
town) nearest to where the land might be
situate. The area from which the jurors
could be chosen would thus be enlarged ..
The other clause was to enable land, taken
in the same way, to be transferred or conveyed by an agent authorized for that
express purpose, in cases where the owner
was not resident in the colony.
Both clauses were agreed to.
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Mr. HIGINBOTHAM proposed the in·
sertion, after clause 9, of a new clause,
amending the 79th section of the Passengers, Harbours, and Navigation Statute.
That section, he remarked, required that
all steam-ships not furnished with a seagoing certificate from the Government of
one of the other Australian colonies should
be inspected by the Steam Navigation
Board. There was no provision in the
present law for the exemption of steamers
belonging to other colonies having rivergoing certificates; and, in consequence,
South Australian steamers, trading on the
Murray, and carrying river-going certificates, had to be subjected to inspection.
It was now proposed to exempt vessels
having river-going certificates as well as
those having sea-going certificates. It was
also proposed to add the following proviso"Provided nevertheless, that the Victoria
Steam Navigation Board may from time to time,
and at all times, inspect or cause to be inspected
any steam-ship hereinbefore excepted from the
operation of this section, and may also from time
to time suspend the operation within and for
Victoria of any sea-going or of any river-going
certificate aforesaid, and immediately upon and
during the time of such suspension, every steamship in respect of which such suspended certificate shall have been granted, and every owner,
and every master, mate, and engineer of such
steam-ship, shall be liable to all the obligations,
liabilitics, and penalties by this part provided."

Cases had arisen where the owners of these
vessels entirely disregarded the necessary
precautions for the safety of the passengers
and the crew, while, at the same time, they
came provided with sea-going certificates.
In one case, where proceedings were taken,
a promise was made that, if the vessel were
allowed to go upon one voyage, she would
in the interval be provided with the necessary boats and other apparatus required by
the Steam Navigation Board. She went
to South Australia, and there got a seagoing certificate; she then came back, as
inefficiently equipped as before, and set the
authorities here at defiance. This showed
that it was necessary that the Steam Navigation Board should have power to suspend
the exemptions provided by the clause in
cases where it might deem necessary.
The clause was agreed to.
Mr. LEVI proposed the following new
clause"The endorsement and handing over of any
of the documents specified in the schedule hereunder written-[viz., dock warrants, bonding
certificates, warehouse-keeper's certificates Jshall pass to and vest in each and every endorsee
and holder of any of the said documents both
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the property and possession in the goods or
chattels named in and represented by each and
every of the said" documents, so as that no unpaid vendor who shall hereafter part with any
such document shall have the right, now existing,
to stop or to be entitled to stop in transitu the
said goods or chattels, or any of them."

The honorable member observed that many
cases of hardship had occurred through
the ability, under the present state of the
law, of the unpaid vendor to stop goods
in bonded warehouses; and the practice
could be altered only by the enactment
~hat the warrants should carry with them
the possession of the goods. Th is power
was given by the Bill in connexion with
mortgages on stock and liens on wool, and
he did not see why the same principle
should not be extended to merchandize,
and particularly as the adoption of the
course would be only to re-enact a law
which was in existence some years ago,
and was accidentaJly repealed when a
measure connected with bills of lading was
under consideration.
Mr. FR.ANCIS said that his view of the
probable effect of the proposed clause was
entirely different from that of the honorable member for East Melbourne. There
was an unwholesome desire in this community to establish what might be called
a wholesale pawnbroking system. There
was a decided and distinct move in that
direction. It was highly inexpedient that
dock warrants and bond certificates should
be made transferable like bills of exchange
or acceptances. If they were, the result
in many cases would be that the goods
which they represented would be, to use a
vulgar phrase, "spouted." As the holders
of bonded certificates and similar documents could get the goods which they
represented transferred in their own name,
he did not see that any injury was done
by allowing the law to remain as it was.
Mr. LEVEY intimated that, on the last
occasion on which a proposition of this
character was submitted, he voted for it; but
he intended to vote against it now, because
his view on the question had undergone a
change. It was necessary to register mortgages and bills of sale, and he did not see
why any exception to that principle should
be made in the case of dock warrants and
bond certificates. Any person purchasing
goods in bond could protect himself by see"ing that a transfer of the goods was made in
his name, and an honest trader would adopt
that course; but, if the bond certificates
absolutely transferred the goods which
they represented, they would be used by •
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dishonest persons as a facile means of
"raising the wind." He believed that the
adoption of the clause would open the door
to a vast amount of fraud.
Mr. McKEAN supported the clause.
He thought dock warrants and bond certificates should pass the property, without
requiring to be registered and re-registered.
The holder was entitled to be in a position
to obtain an advance upon them from his
banker. He did not see why such documents should be considered different from
bills of lading or bills of exchange.
Mr. ORR observed that, as far as he had
been able to gather the opinion of commercial men, it was altogether opposed to
this clause.
Mr. LEVI remarked that the frauds
which had hitherto taken place in connexion with dock warrants and bond certificates had been by persons who had sold
goods upon such documents on credit, and
then, upon the buyer becoming insolvent,
stopped delivery of the goods, to the injury of the general body of creditors.
The object of the clause was to prevent
such frauds being committed. The docu:'
ments ought to be transferable without the
trouble, annoyance, and expense of :I1rst
going to the warehouse-keeper, and getting
the goods transferred in the books. Mortgages were transferable. (Mr. Riginbotham-" They have to be registered.")
No doubt they had to be registered in the
first instance, but they could be transferred
without being re-registered. He believed
that the general feeling of the mercantile
community was in favour of the clause.
Petitions in favour of a similar provision
had been presented from all the Melbourne
banks and from all the bonded storekeepers, with one or two exc.eptions.
The committee divided on the clauseAyes
6
Noes
15
Majority against the clause •.•.

9

AYES.

Mr. Macgregor,
Capt. Mac Mahon.
Mr. Vale,
" Wilson.

Tellers.
Mr. Levi,
" McKean.
NOES.

Mr.
"
"
"
"
"
"
"
"

Bindon,
Cope,
Cunningham,
Farrell,
Francis,
Hanna,
Higinbotham,
Levey,
Macpherson,
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Mr.
"
"
"

McCulloch,
F. L. Smyth,
Sullivan,
Tucker.

Tellers.
Mr. Dyte,
" Orr.

Amendment Bill.

1257

The Bill, having been gone through,
was reported to the House with amendments.
REAL PROPERTY ACT AMENDMENT BILL.
Mr. McKEAN moved for leave to bring
in a Bill to amend the Real Property
Statute 1864.
The motion was agreed to, and the Bill
was brought in and read a first time.
LEASES OF SWAMPS.
Mr. TUCKER moved"That there be laid upon the table of this
House returns showing the names of all applicants for swamps, where situated, and the
decision of the professional board upon each application."

Mr. WILSON seconded the motion,
which was agreed to.
The House adjourned at a quarter past
twelve o'clock.

LEGISLATIVE ASSEMBLY.
Thursday, June 13, 1867.
The Land Question-Supply-Government Prin~ing-ofHce
Military Vote-Marine Survey-The Yictoria-Govern'
ment Advertising.

-----

The SPEAKER took the chair at half-past
four o'clock.
PETITION.
Mr. MACGREGOR presented a petition
from the trustees and other members of the
Reformed Presbyterian Church, Geelong,
against the Synod of Victoria Act Amendment Bill.
THE LAND QUESTION.
On the order of the day for the House
resolving itself into Committee of Supply,
Mr. JONES moved the following as an
amendment" That, in the opinion of this House, it is inexpedient to proceed further with matters of
Supply without an understanding that the Government will bring in an Amending Land Bill
immediately."

It will be remembered (said the honorable
member) that in November last a deputation waited upon the Minister of Lands,
and, in reply to a Mr. Smale, the honorable
gentleman made a statement, which I will
read to the House-not in extenso, but, at
the same time, so that the honorable member shall not have to complain that I have
left out anything of importance. The
honorable gentleman said"He denied that the selection clause was a
failure beyond a very small extent indeed, for it
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must be borne in mind that the selections made
by the dnmmies of the squatters would every
~me fall into the hands of the State, and be
transferred to bona fide settlers; and he believed
that in the course of twelve months the dummy
system, under the regulations in force, would be
entirely extinct."

Mr. Jones's J.lfotion.

Minister of Lands, to what is therein
set forth. The few days in which the
regulations were to be issued passed away,
and the regulations did not appear. People.
went out into the country in order to pounce
upon valuable sites; they became trespassers, in the hopes that the Minister of
Lands would enable them to become selectors; but still the regulations were not
issued. Presently, Parliament met, and
His Excellency the Governor was then
made to declare-

The honorahfe gentleman also said"I am very sorry to have to say this, and I
say it with regret, but I say it deliberately and
authoritatively, that, of all the squatters whose
runs this Land Act has affected, I do not know
of half a dozen who have not by every means in
their power endeavoured, illegally, to frustrate
the working of that Act, and obtain the land for.
"I am happy to inform you that, under the
themsel ves. I say this with regret, with sorrow; Amending Land Act, a large amount of settlebut I speak from authority, and from evidence ment has taken place throughout the country
in this office. I tell gentlemen it is my duty, as during the past year. A report on the working
representing the public here, to see that all classes of the Act will be immediately laid before you,
are dealt justly with. It has been stated, by some and a measure will be proposed for the purpose
of the squatting organs, that, if the 42nd clause of making the land more accessible to the bona
were extended to the entire territory, it wonld fide applicant."
be more beneficial, both to the squatters and the
selectors. Gentlemen, it is all moonshine. Do The Minister of Lands, it appears, had
you think that the interests of the farmers and begun to doubt whether he was possessed
the squatters are identical? If you do, it is the
greatest delusion you ever laboured under. Then, of the extensive powers he had claimed;
gentlemen, we come to this-that I cannot con- but still no statement was made to Parliascientiously extend the 42nd clause throughout ment that the regulations would not be
the entire territory; because, in all my admin- promulgated, until a question was put on
istration of the Land Act, I have acted according
to what I conceived to be strictly the meaning of the subject by the honorable member for
The Minister of Lands then
the law. It has been said that I strain the law; Belfast.
or, in other words, that my policy has not been repliedwhat the Legislature intended. Well, gentlemen,
"Mr. Speaker, a deputation from the farmers
for the policy of my administration I am responsible to the Legislature of the country; and for of Mouut Moriae waited upon me some short
the law to the Supreme Court. I have now to time ago, asking for an extension of the 42nd
say that, though I cannot extend the 42nd clause clause of the Land Aet to the entire territory.
to the entire territory, as not being within the I then thought that we could accomplish th9.t
meaning of the Act, at the same time I bear in object by regulations. It appears there is some
mind that the principle of the selection clause doubt as to the legal authority of the departand the 42nd clause are identical; and I have ment to frame those regulations; and, as Parliacome to this conclusion, that I can work prac- ment is now sitting, it is my intention, as soon
tically and legally-that the Legislature has as possible after the Budget is disposed of, to
conferred upon this department full and ample introduce a Bill to extend the operation of the
powers to carry out the principle of the 42nd 42nd clause."
clause over the entire territory, by the selection Here, then, we have something like a deficlause; and what I mean to do is this, to allow
the land to be taken up under the selection nite date fixed for the Bill; but, though the
clause, to the extent of 640 acres, over the entire Budget has long since been disposed ofterritory. This I can conscientiously and legally unless some blundering on the part of the
do, and I will do it. I require no permission. Government should compel us once more to
If my administration is impolitic, its opponents
enact a tariff-the measure has not yet
can bring me to task in the Legislature.
" Mr. MCCANN, M.L.A., asked when the new been brought before the country. It is
time, therefore, to ask whether the proregulations would come in force?
"Mr. GRANT.-In a very few days, I hope.
mises made to the deputation and the pro"Mr. CUNNINGHAM, M.L.A. - Is there any mises made to this House are to be fulfilled
straining of your departmental powers? If so, or not. I do not assume that the Minister
it would be necessary to go to the Legislature.
"Mr. GRANT.-Not the slightest. The depart~ of Lands desired to mislead the deputament has got the power in its own hands; and tion, and I am sure he did not desire to
that being so, it is quite unnecessary to go to mislead the House; but the fact remains,
Parliament."
that we have not the regulations and we
Now, I apprehend that this statement, care- have not the Bill. Yve have been told of
fully prepared, and perhaps adequately a caucus, at which it was intimated that
arranged for, and given to the country by there would be no Land Bill this session.
the aid of the press, caned into activity by But this side of the House is not bound by
the Minister of Lands for the occasion, that caucus, nor, I believe, do all the gentlecommits the Government, through the men present at the caucus feel bound by
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its decision. On that occasion, I believe, the
Minister of Lands said that he would issue
his regulations, and that, when asked
whether he had taken the opinion of the
law officers, he replied that the regulations
were his, and that he was responsible for
them. Well, sir, if the regulations came
before the Hom,e, they would be some
indication that the honorable gentleman is
a free agent, and not overridden, as is
generally supposed. It cannot be assumed
that an honorable gentleman, so full of
popular impulses and so fond of applause, would make promises the one
day merely for the pleasure of breaking
them the next. The honorable gentleman
has made his department something like the
pool mentioned in Scripture, which required from time to time to be stirred by
an angel. The department may be a sorry
substitute for the pool; but, then, honorable
members are a long way from being angels,
and it is certain that, unless some honorable member be there to trouble the department, those who go for relief obtain
very little of that commodity. This House
has now had a plentiful experience of the
fact that the lands of the colony are being
dealt with by administration instead of by
legislation. We know that large discretionary powers were vested in the Minister
of Lands for that purpose; and I would
be sorry to assume that the honorable
member has used those powers for any
personal end. There is no more general
favourite than the honorable member; but
there must be an end to the individual will
of any autocrat-however generous that
autocrat may be-being set against the
legislation of this House. The Land Act
has not been administered as this House
intended that it should be. The Minister
of Lands stated, when the Act was passing
through this House, that there were
5,000,000 or 6,000,000 acres of land ready
for selection. Therefore, the 10th clause
of the Act, which provides that not less
than 4,000,000 acres' should be opened
within three months after the passing of the
Act, and that 2,000,000 acres should be
constantly kept open, did not impose upon
the honorable gentleman a very difficult
task. I would like to know, however,
whether it has been complied with. Moreover, the Act imposes limitations on the
sale of land by auction; and the honorable
gentleman stated, at a dinner given to the
honorable member for Creswick, that he
regarded the effect of selling land by
auction aB most injurious to the people of
5A2
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The 68th section of the

"The Commissioner of Crown Lands and
Survey shall lay before Parliament, in the session
next after the passing of this Act, and in every
following year, an estimate of the quantities of
land which it is proposed to sell by auction
during the ensuing year; and such estimate
shall specify, as far as may be practicable, the
quantities of each description of land proposed
to be sold."

The honorable gentleman is aware that he
did not. bring down any such estimate
before he had alienated a large quantity of
land. He is aware that he did not submit
a schedule this year until he had been
several times twitted on the subject; and,
though he is one of our cleverest phrasespinners, he cannot do away with the
meaning of the clause, with its application
to lands "proposed to be sold." The fact
is, that the Minister of Lands has learned
to consider himself the law; and, no doubt,
if we are to have a despot, he is a very
agreeable one. It is a well-known fact
that the free selectors are asking for concessions for which they might not have
asked had free selection been carried out
according to the terms of the Act. Their
power is increasing, and, as it increases,
and is exercised by voting for members of
this House, so will the House be influenced
to grant their demands. I believe that it
will not be long before the statement made
by the Hon. John O'Shanassy, in 1864,
at Kilmore, will be cal'l'ied out, and that
our lands will be sold at £ 1 per acre, less
such rentals as the tenants may pay. In
fact, there will be deferred payments, called
by the name of rentals, to prevent the lands
being improperly dealt with. The Minister of Lands speaks of sales by auction
as undesirable, and y.et it is notorious that,
at the end of last year, evading the limitations imposed by the Act, he attempted to
alienate some 200,000 acres in that manner. It is true that he only succeeded in
getting rid of a smaller quantity; but this
House has no reason to be grateful to him
for not succeeding in this attempt to relieve
the Treasury. To relieve a depleted Trea- .
sury the honorable gentleman did not hesitate to diminish the value of these lands,
by tht'owing them into the market at a
time they were not required. He was
willing, also, to dispose of them under a
system which he says is injurious to settlement, though, if settlement was ever desirable in the country, it is now, when the
population is not merely stagnant but
retrograding. As an inducement, I sup-
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pose, to attract additional population, the
honorable gentleman told the deputation
which waited upon him to protest against
the sale of the 200,000 acres, that he
would not throw the best land open for
selection. It has been said, with reference
to the disparity between the poor stipends
of curates and the la:rge incomes of
bishops, that curates are encouraged by
the hope of some day becoming bishops;
and in that way it might have been supposed that the honorable gentleman would
have thrown open some really good
samples of land here and there-would
have dropped an -occasional plum-in
order to induce people to go into his
land rackets, in the hope of gaining a prize.
The honorable gentlemen also declared
that he would do his best to prevent the
certificate-holders obtaining good land.
But, if the agriculturists are not to have
the good land, and the certificate-holders
are not to have it, who is? Is it to be sold
by auction, at the dictum of a Minister,
who has as many creeds as there are divisions in Christendom-who does not seem
to be two days in the same mind? 'fo-d:tY
he is gracious, to-morrow thoroughly Draconian; to-day he is" a protectionist, tomorrow a free-trader; to-day he favours
agriculture, to-morrow he is determined
that the Treasury shall be supplied at all
hazards. Under all the circumstances, it is
desirable that the House, before it proceeds
further with Supply; should receive some
assurance that an Amending Land Bill will
be introduced without delay. Unless some
such step be taken, a section of the population will presently be engaged in lawsuits,
in which the Government will be the defendants; and it is well known that the
Government can never go into a law court
with anything like a fair chance of success.
I submit that it is not desirable to force
the certificate-holders into the law courts.
It was said, with reference to the claim
made by the certificate-holders, that their
case ought to be met in a comprehensive
Bill dealing with other grievances, and the
. honorable member for Polwarth and South
Grenville suggested that the free selectors
should have their wrongs redressed at the
same time. Well, if the free selectors
have wrongs, and if the certificate-holders
have wrongs, it is clear that the sooner a
comprehensive measure is brought in the
better. It cannot be said that the session has so far gone that time cannot be afforded. Honorable members about me have
been charged with preventing legislation,
Mr. Jones.

Mr. Jones's Motion.

and with obstructing the business of the"
country. We find that this busiuess-like
Ministry, after a session of' five months,
has only produced one trivial measurean Act to extend the jurisdiction of the
Insolvency Court to the Geelong circuit.
With that exception, nothing has yet been
accomplished, save the passing of two
Consolidated Revenue Bills to enable the
Government to pay their expenses, although
the Government have a consolidated majority ready to stand by them under all
circumstances. But it cannot be said that
the session has too far gone for time to be
. afforded for a Land Bill, when time can be
wasted over an abortive Education Billa Bill, not a Government measure, and
certainly not of such pressing importance
that land legislation should' give way in
its favour. As it is, a Land Bill appears
further off now than it did at the
beginning of the session. Parliament has
a right to know whether the liberal impulses of the Minister of Lands or the prosquatter proclivities of the Chief Secretary,
and his desire to sell land by auction, will
preside over the inception of the new Land
Bill, whenever that Bill may come. It is
probable that, when once the Estimates are
disposed of, and the Customs Bill has been
replaced, Parliament will be permitted to
take boliday, and the country will have to
look a long way into the future for its reassembling. ' Consequently, an Amending
Land Bill will be indefinitely postponed, if
this House does not express its opinion
that such a measure should be introduced
without further delay. I believe that the
Minister of Lands is exposed to much
annoyance, in consequence 'of the existing
imperfections of the law. He is obliged
to make many concessions of which his
own individual judgment must disapprove.
Unless the sworn revelations of the law
courts are to be diRbelieved, at least one
individual has been appointed to an office
under the Board of Lands and Survey, not
because there was anything for him to do,
but simply because it was necessary to
placate an honorable member of this House •
I refer to the appointment of Mr. Carolin,
who has since figured so conspicuously in
the law courts of this colony. He appears to
have been a dummy inspector-a spy on the
free selectors-with no defined duties whatever, though his salary appears to have
been defined, and to have been received with
the most admirable regularity. This gentleman did inform the department of some
forty or fifty cases of palpable evasion of
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the law, and, in consequence, the selections
in question were disallowed; but, after
that, without any reference to the dummy
inspector-possibly because Parliamentary
influence was brought to bear on a night
when a division was imminent-the Minister of Lands was compelled to recall his
disallowance, and to permit these evaders
of the law to continue in possession of the
land, without any inquiry into the facts
alleged against them. If such statements
as these have been, and can be, openly made,
what becomes of the honorable gentleman's
zeal against dummyism? It is time that
the law should be made simple and explicit;
that a man may discover for himself what
the law is; and that constituents should not
have to ask th~ir representatives to cool
their heels in the corridors of the Landsoffice, waiting for the august presence of
the Minister of the department. There is
no department in which the business is
more entwined with red-tape than the
Lands-office, and yet the tape can all be
cut when an honorable member appears to
And
plague and bother the Minister.
when we find such pretty little swindles
cropping up as the proposed sale of valuable lands on the banks of the Yarra to a
gentleman named Williams, we can easily
understand that it must be necessary occasionally for honorable members to attend
the department, and protest, as vigorously
as they may be able, against the wrongs of
their constituents. I have been obliged to
attend two or three dozen times myself,
asking for justice for one individual, who
was forced ultimately to be content with
something like one-fourth of that to which
he had a perfect right according to the law,
as understood by this House, and as sometimes explained by the Minister of Lands.
It is desirable that the law should be understood, and it is desirable, also, that the honorable gentleman administering the law
should not set an example of breaking the
law. I believe that, if the certificate-holders
ask for relief, they will be materially assisted by the fact that the Minister of Lands
avowed his determination to give them the
worst possible land.
Mr. TUCKER.-And he succeeded.
Mr. JONES.-I am not so good a judge
of land as the honorable member, but I am
sure, from the zeal the honorable gentleman
displayed, he must have succeeded tolerably
well. I am told that, probably, the promised regulations will shortly be issued.
In that case I hope no course doubtful in
law will be taken. This House has been
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too often in collision with the Supreme
Court; and, if it is t~ come into collision
again, I trust it will be careful to be on the
right side, and I trust, also, that there will
be no division amongst Ministers themsel ves. If the. regulations can be carried
out, the sooner this House is asked to consider them the better; but, if not, there can
be no difficulty in bringing in the short
Bill the Minister of Lands said would be
necessary; and, though the autocratic power
of the honorable gentleman might be lessened by any such measure, he would
secure thereby the highest reputation a
land reformer can aim at, that of making
the land accessible to the people. It must
not be supposed that, when we dispose of
the land to the bona fide agriculturist at
a low price, we have done with it. It
remains a portion of the State, and, by
affording an area for taxation, and for
population, it returns more than if let at
rack rents, or held for high terms, without
means being taken to increase its value.
In asking for a new land law, it must be
remembered that the United States give,
on the average, better land than we do, at
one-fourth the price, and that the United
States have the advantage of being reached
at an inconsiderable expense ftom the great
-European centres of population, the markets
provided by which are also open to them.
Now that the gold fever has passed away,
this colony has no special claims upon the
population of Europe, and yet it is essential
that our population should increase, if our
railways are to pay, and many other of our
institutions are not to be prematurely crippled. We cannot hope for any such increase,
however, unless we offe(inducements-unless we are prepared to give our best lands
to free selectors, on such terms I:I.S will induce men to come hither with their capital
to assist us in making the colony into a
nation.
.
Mr. LONGMORE seconded the motion.
Mr: GRANT.-I think it is quite clear
that another night, and perhaps more, will
be wasted in this discussion. We have
spent fifty-eight days in sessional business, and fully one-half of these have been
taken up by votes of want of confidence
and by privilege cases. In the present
instance, if this motion does not occupy
the time of the House, we are threatened
with an application, by the honorable member for Ripon and Hampden, for a fishing
inquiry into the same subject. Before proceeding to reply to the main portion of the
speech which has just been delivered, the
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House will perhaps permit me to refer to a
matter which I am surprised should have
been mentioned this evening, because, if it
was to be brought before the House at all,
it should have been introduced during the
discussion on the motion sq,bmitted by the
honorable member for South Bourke. I
allude to the appointment of the person
named Carolin. I am told that Carolin
denied, on his oath, at Sandhul'st, that he
was a dummy inspector. I do not know
to what that phrase amounts, and certainly
he was never appointed by that name; but
I hold in my hand several reports of Carolin,
descriptive of what his duties were. I do
not wish them published, because they are
confidential.
Mr. JONES.-Then, why bring them
here?
Mr. GRANT.-I simply state that I
possess such reports. I refrained, for
obvious reasons, from making the appointment in writing; but here I have reports
which show what the work to be done was.
They give the names of selectors supposed
to be acting as agents for others, and, no
doubt, Carolin has been of some service to
the State in this way. In fact, he has
been of essential service to the department.
His reports refer principally to the selections at Lake Cooper; and, in the A.rgus of
May 25, I find extracted from the Riverine
Herald an account of the settlement which
has taken place in that district. Instead
of dummies and mediums getting the
land, every person is a bona fide selector. In a place where, twelve months
ago, there was not a single inhabitant,
fifty families are now settled on the land.
This result is attributable in a great measure to the information which the department received from that person. So much
for the statement that I appointed dummy
detectives. With regard to the motion itself,
I ask, does the honorable member, or any
other honorable member of this House, believe it desirable that such a Land Bill as
that suggested should be brought in at the
end of the fifth month of the session? If it
were brought in to-morrow, it would take
at least six months to discuss, and then
it would not be passed. It is perfectly
true that I made certain promises. I
made those promises under the impression
that I had legal power to carry out what
I said; but gentlemen of higher legal
standing than I am differed from me
on that point. In deference to that
opinion, and having regard to what is due
.to myself and to the House, I think that
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whatever alteration may be made in the
treatment of the land question should be
made by Act of Parliament. Since I
was waited upon by the deputation to
which reference has been made, circumstances have altered. In fact, immediatelyafterwards, delegates from selectors
in all parts of the country assembled in
conference in Melbourne, with the view of
inducing Government to accept the payments of rent as part of the purchasemoney. There is no doubt that a great
deal of the representations urged by those
delegates deserves much sympathy from the
Government and from this House. The
season of 1865 was anything" but a favorable one; a large portion of the land
taken up was only of an average character; and, in almost every instance,
the grass was eaten by the squatters'
sheep before the allotment was fenced in.
Then a number of the persons who took up
land under the 42nd section of the Act commenced an agitation for a modification of
the terms on which land was so taken up. I
have here a petition to that effect, bearing
about three hundred signatures, presented
by the honorable member for Kyneton.
An agitation was also commenced by the
selectors under certificates to be relieved
of their legal obligations. A Bill to
accomplish that object was introduced
by the honorable member for Kyneton,
To crown
and is still on tl)e paper.
all, a new pastoral association has been
formed in Melbourne, with the avowed
object of taking advantage of any new
Land Bill to obtain terms from the State,
either to commence at once or in 1870.
In the face of all these facts, I would ask
whether this is the time to introduce a new
Land Bill? No doubt, it is possible to introduce a Bill with only one clause, which
would deal with the land question as I
desire it should be dealt with; but will
honorable members give an undertaking
that such a measure shall pass without a
single alteration? While I consider that
legislation, at the present moment, on so
large and vital a question as the land question is simply an impossibility, I may
inform the House that I hold it to be
essentially necessary that, next session, a
Land Bill should be introduced-a Bill
that will not only give increased facilities
for settlement to intending agriculturists,
but will deal with the whole squatting
question, in view of the leases expiring in
1870. I say that, in view of the fact that
a large and important interest is liable to
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suffer, and to some extent unjustly, by un- per acre. Moreover, these lanus could not
necessary meddling with the law, it will be be brought, strictly speaking, within the
absolutely necessary for the Government agricultural areas contemplated by the
and members of the Legislature to devote, Act, which provides that the areas shall be
next session, their best consideration to on as large and extensive a scale as posthis question. I have no doubt that the sible. For the reasons which I have
Legislature will endeavour, while seeking given, I oppose the motion, and shall vote
to give facilities to intending agricultu- against it.
rists, to deal fairly and justly by the
Mr. LEVEY admitted that the attempts
squatter. I do not think it at all necessary of the Opposition to force the Government
to go over the same ground as the hon- to keep their own promises were perfectly
orable member for Ballarat East. That hopeless, and expressed his conviction
honorable member complained that the esti- that the result of the present motion
mates of land to be sold by auction were would be as unsatisfactory as all the prenot laid upon the table of the House, as vious votes of want of confidence. It
required by the 68th section of the Act. appeared that, notwithstanding the proI have explained to the House, on more mises contained in the Governor's speech,
than one occasion, that this has been the and the statements of the Minister of
result of inadvertence. I may remark Lands to the Mount Moriac farmers-and
that 72,800 acres were sold by auction, notwithstanding the admission of the
at the time referred to,~ and that the Minister of Lands, that the land law- rerest of the land has since been offered quired considerable amendment-no.thing
for selection, but only one allotment was to be done until next session.. What
has been taken up. As to the charge did this mean? Did it mean that if
that I have not allowed agriculturists this session-practically the second sesto get good land, what is the fact? Why, sion of the present Parliament-Ministhat I have not sold agricultural land at ters were defeated on the land question,
all by auction. I admit that there were they would have nothing to do but to
some special agricultural lands, worth from . resign; and that" if land legislation
£4 to £10 per acre, which I objected to were postponed until ne:x:t session, anel
throw open for selection at £1 per acre. Ministers were then defe.ated, the ParliaBut this course was approved of by mem- ment being moribund, they would not
bers of this House who waited upon me with resign, but appeal to the country? Viewthe deputation. Some of those gentlemen ing the motion as a question of Parliasaid that they never desired that valuable mentary tactics,. he considered it a very
land, situate perhaps in close proximity to grave mistake. Had not such a motion
a squatter's homestead or woolshed, should been brought forward, it might have been
be thrown open for selection, because they said· that the Government acted against
felt that the selector would hold the land the wish of the House in postponing land
only for a year or two, and then sell it to legislation until next session; but, when
the squatter. But, after all, it is only in the motion was negatived, as he felt cersmall isolated .cases that this course has tain it would be, Ministers would be able
been followed. The only case of the kind to say-" Our policy is the policy of
of any magnitude was one of 647 acres in the House-the policy of the representathe middle of the Messrs. Manifold's pro- tives of the people; it is only an obscure
perty, near Camperdown. There was a sort faction, thirsting for place, who are so
of quasi promise that that land should be put utterly absurd as to suppose that we have
up for selection; but, on remitting the ques- not the slightest regard for our word, or for
tion to the local officers, I was told that it the future benefit of this country." The
would be better to sell the land by auction, speech made by the Minister of Lands,
and get its fair value, because, if taken up shortly before the session commenced, to·
by selection, it would ultimately find its the Mount Moriac farmers-a speech in
way into the possession of the owners of which he intimated his intention to extend
the neighbouring property. In conse- the operation of the 42nd section of the
quence of this representation, the land was Land Act all over the colony-exercised,
sold by auction, and it fetched £4 per at once, a most disastrous influence on
acre. Another allotment of 283 acres the whole squatting property of this
brought £10 an acre. It was never the colony. The wealthy and prosperous
intention of the Legislature that valuable squatter, who did not require to go to his
land of this kind should be selected at £1 banker for advances, might not have been
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in the least degree interfered with by that
speech; but to the needy squatter-and a
large proportion of the squatters were
needy-the announcement of the Minister
of Lands was simply ruin. The value of
squatting property fell 33 per cent., and,
as a means of raising money, it fell to
zero. He knew a squatter occupying a
run perfectly useless for agricultural pur- .
p03es, who was unable to obtain an advance of £6,000 upon precisely the same
security which enabled him to obtain, last
year, an advance of £9,000, and, the year
before, an" advance of £12,000. The
Minister of Lands had announced, on this
occasion, for the first time, that he did
not intend to carry out his promise.
Shortly after his declaration to the Mount
Moriac farmers, the honorable member sent
a number of persons all over the colony
for the purpose of ascertaining what
amount of bon6, fide settlement had taken
place under the selection clauses of the
Land Act. The report of those persons
was, he believed, almost uniformly unsatisfactory. He was not going to deny that,
in some instances, a vast amount of
settlement had taken place under the
selection clauses of the Land Act; but
he believed that, as a rule, the result
was that, while there had been little
or no settlement, the whole population
had been demoralized. As the representative of a mixed agricultural and
pastoral district, he had had brought under
his notice, during the last few weeks, instance3 of the demoralizing effect of the selection clauses. An area of land was put up for
selection; some two or three hundred
people handed in their names as applicants
for allotments; some forty or fifty persons
were lucky enough to get tolerably good
land, but not 10 per cent. of them were
bon6, fide selectors. The remaining 90 per
cent. no sooner got their land than they
transferred their interest in it to the neighbouring squatter for a consideration varying from 2s. to 5s. per acre, according to
"the value of the land. Each man executed
• two documents-one, a power of attorney
enabling the squatter to pay the rents; the
other, an agistment form authorizing the
squatter to use the grasses. After doing
this illegal act for the squatter, these persons sought to take advantage of the subdivision clauses, and subdivide the land
with somebody else. So that frequently
there were four distinct persons having a
claim to one piece of land-viz., the original
squatter, the selector, the person to whom
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the selector transferred his interest, and
the person with whom the selector subdivided. In fact, throughout the whole of
the agricultural areas, there had been a
succession of cases of "diamond cut diamond." Whatever rights these men acquired under the present land law, they
sold not only once or twice, but frequently
thHce, to the highest bidder. The Land
Act had called into existence a class of
Jand agents who steered closely to the
wind of the criminal law, who were perfectly reckless about conspiracy, and who,
he feared, would not be particular about
going in for forgery. It was only fair
to say that, against this demoralizing system which had grown up, the Minister of
Lands steadily set his face. No man could
have more fairly or more energetically have
administered the Act than the Minister of
Lands; but any system which left everything to an individual-which converted
the Minister of Lands into a despot, so far
as the Crown lands were concerned-must
be a faulty and defective one. If the honorable member were three times more
energetic, he would be unable to prevent
the Land Act working most unjustly to the
people of this country. The 42nd clause
of that Act had produced far more g'ood
than all the other clauses of the measure.
Experience showed that, the closer the principle of that clause was adhered to, the
better would it be for the country. He
believed that the proper land system was
that which was based on the principle of
the old convention-free selection before
survey. It was because the 42nd clause
went so near that principle that it was a
success. If that principle were carried
out in land legislation, population would
be attracted hither, the resources of the
country would be developed, Victoria would
become the leading colony of the British
empire, and the Minister of Lands, who
initiated and secured such legislation, would
become the Washington of a grateful nation.
Mr. ORR expressed the hope that there
was not to be a debate 011 the land question.
He thought the fervour of the last speaker
was somewhat misplaced. The chief objection to the present land law appeared to
be directed against the power vested in
the Minister of Lands. But he considered
that that very power had been the salvation of the Land Act, and that no measure
for the amendment of the land law which
curtailed that power should be allowed to
pass. Many compliments had been passed
on the Minister of Lands, and yet the
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present motion amounted to a vote of want
of confidence in the Government. If this
were a fitting occasion for bringing forward
such a vote, hE»might be inclined to support it; but he objected to any stoppage
of the supplies, merely that a Land Bill
should be brought in at the present time.
Mr. SNODGRASS said he was astonished to hear the honorable member fOJ'
the Murray express disapproval of the
motion, seeing that, in all the votes of no
confidence brought against the Government, the honorable member had cordially
joined. With regard to the question itself,
he thought the very r:easons urged by the
Minister of Lands for not bringing forward
a Land Bill this session were the very
reasons which should induce the House to
insist upon such a measure being submitted.
The honorable gentleman had spoken of
the complaints of certain selectors; but,
before twelvemonths were over, the whole
body of selectors would be insisting upon
the principle now advocated by a few, and
for the reason that the price which selectors
under the Act of 1865 had to pay, in the long
run, for their land, was what no man could
honestly pay. He made a statement to this
effect when the Act was passing through
the House. He said that a rent of 2s. an
acre, the expense of the improvements, and
the sum to be paid for the fee simple
would make the total cost of the land
something like £2 17s. 6d. per acre; and
a slight acquaintance with the land of the
colony must satisfy anyone that such a
price was entirely out .of the question.
With regard to the selectors under the 42nd
section, those pel'sons found that they could
not effect the improvements required of
them, and at the same time pay a high rent;
they were joining hand in hand, and no
Government would be able to resist their
claims. The case of the certificate-holders
furnished another. reason for immediate
legislation. By the rejection of the Titles
under Certificates Bill, the State had actually lost £50,000; and he ventured to say
that double that amount would be lost if
the question were not dealt with speedily.
The great delay in dealing with the land
question was also a great injury to the
squatting interest.
Squatting property
was now so far depreciated that it would
not sell, simply because no one knew how
the squatting interest was about to be legislated for. He had been informed that the
representative here of a mercantile house,
·perhaps interested more than any other
house in squatting loans, received instruc-
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tions by the last mail not to lend any money
on squatting property until the Land Bill
had passed, and to insist on immediate payment of any moneys due. He would ask
whether it was right for such an interest to
be sacrificed in this way, simply from the
disinclination of the Ministry to introduce
a Bill? There would be no difficulty in
bringing in such a measure as would, in
the course of a week, receive the assent
of the House. It had been said that Parliament would be called together in October;
but he could scarcely believe the statement,
because, according to appearances, the present session was not likely to terminate
until August. Under those circumstances,
there was no reason why a Land Bill
should not be introduced forthwith.
Mr. LONGMORE considered that the
manner in which the Minister of Lands
had opposed the motion was most humiliating. The honorable gentleman stated
that the motion was brought forward to
obstruct business, and that its promoters
never expected that it would be carried.
But would the honorable gentleman tell
the House what he expected as the outcome of his speech to the Mount Moriac
He believed the honorable
farmers?
gentleman made that statement in order
to divert attention from his proceedings
in putting up so large a quantity of land
for sale by auction. The honorable member did not say what lawyer induced him
to alter his opinion; but there was no
doubt that the Chief Secretary was the
lawyer referred to. The honorable gentleman talked of the disabilities of' the
selectors as being very great; but had he
done his best to lighten those disabilities?
No. He (Mr. Longmore) knew of several
agricultural areas iIi which small pieces of
land were left as reserves. It was quite
within the power of the Minister of Lands
to have constituted these reserves farmers'
commons, for the use of selectors, and not
have allowed the former tenants of the
Crown any control over them. But it was
with the greatest difficulty that the Minister of Lands could be induced to interfere
with those former tenants of the Crown in
any shape or way. He knew of areas
where there had not been 500 acres unselected. These acres had been left open
as "traps." The former tenants of the
Crown had a right to graze over them,
and, watching from these traps, they caught
the sheep and cattle of selectors, until they
managed to drive the selectors themselves
off the land. The Land Act provided that,
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when one-fourth of an area was taken up
for selection, the remaining three-fourths
might be proclaimed a common. This
proclamation of a common would not prevent further selection; but it would prevent
the pastoral tenant from persecuting the
selector. But where had such commons
been proclaimed? Although anxious for a
better land law, he would assert that, if the
Land Act of 1865 had been c(trried out
honestly and fairly, there would have been
no need for a new Bill. The Act of 1865
provided that, three months after the passing of the measure, at least 4,000,000 acres
should be open for selection. But that quantity was not open for selection at the end of
two years, although, during the debates on
the measure, the Minister of Lands stated
that between five and six million acres had
been surveyed, and the House voted
£20,000 for the survey of more. He objected to any Minister of Lands having
the power of saying what land should or
should not be open for selection. The
present Minister of Lands would not allow
good land to be open for selection. Now,
if it were desired to serve out a poor
man, put him on poor land. So situated, he w~uld be a poor man for life.
Re had no hesitation in saying that the
Minister of Lands had not thrown open
the bestlands for settlement, but land which
it was almost impossible to settle upon.
Re was in a position to state, from personal
observation, that a vast. quantity of that
land-certainly 1,000,000 acres-was not
worth 6d. per acre per annum to any man
in Victoria. This was the land which the
honorable gentleman, in the exuberance of
his liberality, opened up for the people of
the country to settle upon. It was the
refuse of sales by auction-portions of land
which the squatters did not care to occupy.
Representations were continually made to
the Minister of Lands about the matter,
but he did nothing to remedy the cause of
the complaints. In the district he (Mr.
Longmore) represented, there were considerable quantities of land, in blocks of
ii'om one to three or four sections; but the
honorable gentleman did not allow that
land to be offered for selection, notwithstanding that the Attorney-General
gave an opinion that he had full power to
do so. That land would have been settled
upon; but it was not allowed to be taken
up for settlement, because the Minister of
Lands said that a certain amount of money
must be brought into the revenue. What
did that mean? Why, that Mr. Moffatt,
Mr. Longmore.
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who had got his hundreds of thousands of
acres of land at an average price of 16s. per
acre, should be compelled to pay £10 per
acre for a little bit of land, while the honor·
able member for Warrnambool, who took
up the land lawfully in 1862-although, by
a quibble, he was defeated-did not get a
farthing for the improvements he had made
upon it. The Minister of Lands had
talked a great deal about getting £10 an
acre for that land. The fact was, that it
was not worth £10 an acre; but it was
worth it to Moffatt, as a key to prevent
any other man getting the land behind it.
When extreme pressure was brought to
bear upon the honorable gentleman in reference to Manifold's land, he put up
that land at £4 an acre, as an excuse
for handing it over to Manifold, instead
of fulfilling his repeated promise to put
it up for selection.
No man ought to
have the power which the present Land
Act conferred upon the Minister of Lands.
As that power had been continually
exercised to the obstruction of settlement,
it was time, at all events, that it was taken
out of the hands of the honorable gentleman who at present administered the Act.
He himself succeeded, with memorial after
memorial, in getting the land in question
w~thdrawn from sale by auction four
times, and each time a promise was given
that it should be opened for selection. He
brought the matter under the notice of the
honorable gentleman's colleagues, and they
pledged themselves that it should be open
for selection; and yet it was sold by
auction. The Minister of Lands had
turned the Act simply into an administration of the 42nd clause, or nearly so ;
because, so far as the selection clauses
were concerned, the honorable gentleman
did nothing but serve up a rehash of
rejected land-of land which had been
taken up and forfeited because nobody
could live upon it. The honorable gentleman had made the Act altogether hinge
upon the 42nd clause, which was one of
the most oppressive clauses that could be
framed. He admitted that a large quantity
of land had been taken up under it, but
why? Simply because people could not get
land under any other clause. There had
been a hunger and thirst for land, yet this
paltry clause was the only one by which
the honorable gentleman would allow the
people to come within the sacred pale of
the Land Act. Under the selection clauses,
a man could take up 640 acres of land,
with the right of purchase at a future time;
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but, under the 42nd clause, with all the
straining to which it had been subjected,
only 80 acres could be taken up, with no
right of purchase. Moreover, under the
42nd clause, settlement was confined to the
immediate neigh bourhoou of the diggings.
He contended that settlemen t should not
be confined to the diggings, but that people
who wanted land should be allowed to
select it where they likeu, and use it for
agriculture, sheep farming, 01' any other
description of farming, so long as it was
profitably occupied. Not only had settlement been limited to the 42nd clause, but,
even to get land under that clause, people
had been compelled to mark the land out
for themselves, and employ a surveyor to
survey it at ·their own expense. They had
also been degraded to such a position as to
have to go hat in hand before a commission,
and beg to be allowed to take up a piece of
land because they had a wife and family to
support.' He did not know that a man with
a family had more right to land than a man
without a family. Yet men had had to
represent that they had families to support
in order to induce the commissioners appointed by the Minister of Lands to consider that they were proper persons to have
land. It was sometimes almost necessary
for a man to pipeclay his face, and dirty
his trousers with clay, to induce the commissioners to think that he was a proper
person to settle upon the land. It was
never intended that people wishing to
settle upon the land should be so degraded
as to have to bow down to the creatures of
the Minister of Lands before they could
obtain land-that they should have to go
hat in hand to the commissioners, or to the
district surveyors, many of whom were
not worthy to clean their boots. In some
cases in which intending selectors had
objected to accept the compromise proposed by the commissioners, the commissioners had to~d them that they had
the power to deny them land altogether.
Such was the power which the Minister of
Lands had placed in the hands of the officers
of his department-the power to say to the
agricultural portion of the community,
" You shall get land as a matter of grace
from us, or you shall not have it at all."
An eighty-acre farm could hardly ever be
got under an expenditure of £20, and sometimes it cost a man £50 before he could set
his foot on the land. He also knew people
who had been trying since the beginning
of 1866 to get land-who had fulfilled
all the conditions of the law-and who
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had not yet been able to obtain it. It was
high time that the administration of the
land law was in the hands of some one
who would not drive the people all over
the country in search of land. The present Minister of Lands was utterly unfit to
administer the law. During the debate
on the second reading of the Land Act
1865, he (Mr. Longmore) stated that nothing would prevent "dummyism," and
all the accompanying evils of that system,
but actual settlement on t.he land. Honorable members laughed at him. They
had the American Homestead Act before
them, and they might have made it compulsory that any person who obtained
land should live upon it for a certain
period; but that was not acceptable at
that time, for very strong reasons. Two
years' working of the Land Act had, however, proved the truth of what he stated,
and had shown that it would have been
better to have acted upon his suggestion
than to have had such armies of dummies
and mediums. The Minister of Lands
had been the greatest maker of dummies
in the colony. By his unlawful interference with the Act, he had caused more
dummies and speculators than any other circumstance. The only principle upon which
the useful settlement of the country could
be effected was the principle of compelling
people to live upon the land they took up.
If the Minister of Lands had carried out
that principle, he would have been a benefactor to the country. The manner in
which the honorable gentleman had treated
the clause in reference to subdivisions had
raised a host of dummies, and he knew it.
He had given the land to squatters, and he
knew it. It had been conclusively proved
that the plan of settlement which had
been followed during the last two years
had not been successful. The agricultural
portion of the community had been so often
defeated in their efforts to obtain land that
they had ceased to look after it. Until
the present arbitrary powers of the Minister of Lands were taken away, and men
were allowed to occupy land where they
pleased, and to use it for any description
of farming, so long as they occupied it
profitably, there would never be satisfactory settlement. The Minister of Lands
thought it would take six months to pass
an amending Bill; but why did he not introduce one at the begining of the session?
The honorable gentleman promised to do
so, but he forgot his promise; and was he
more likely to keep his promise six months
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hence? The honorable gentleman knew
that he did not intend, and never did intend, that his statement to the Mount
Moriac farmers should mean anything beyond getting a little popularity from it. At
a public dinner, at Bacchus Marsh, the
honorable gentleman said that there must
be settlement all over the country-that
he would have the country settled-while,
at the same time, he was selling land, lawfully asked for under the 42nd clause, over
the heads of the applicants. The country
had seen sufficient to prove that the carrying out of the Act was not safe in the
hands of the present Minister of Lands.
The honorable gentleman had referred to
the disabilities of selectors. Some of them
had already been sold out, in consequence of
the disabilities under which they laboured,
and it required no spirit of prophecy to say
that many more would be sold ou t from the
same cause. No selector was autheL'ized
to impound on his allotment. When the
Act was under discussion, certain members
tried to get selectors all the powers of -the
Impounding Act, except the actual power
of impounding, and the Attorney-General
led the house to believe that the Bill accomplished that object; but the very first
time that a question occurred as to whether
selectors had the power which it was intended to confer upon them, the AttorneyGeneral held that they must go through
the regular process of law, and go before
a court of petty sessions. The House
was "sold" at that time by the AttorneyGeneral, and the honorable gentleman
never attempted to rectify the wrong.
The Attorney-General was asked when he
intended to bring in an amending Bill, and
he replied, "This session, if you will allow
us." But the honorable and learned gentleman did not bring in a measure to
amend the Impounding Act. He introduced a Bill to amend the lunacy laws,
and another to amend the insolvency law.
Both those ;measures, no doubt, would be
wanted by selectors, because they would
be driven to madness and insolvency.
Again, a selector had not got the power to
compel the holders of the adjoining allotments to fence them in, so that the bona
fide selector had to fence for the dummy
and the squatter.
That alone would,
to a great extent, prevent settlement.
The Government promised to bring in
a Bill to amend the Fencing Act;
but they had not done so, and they
did not intend to do so. They had got
the selectors at a disadvantage, and they
Mr. Longmore. .
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intended to keep them at a disadvantage,
simply because the Chief Secretary held
his place in the interest of the squatting
portion of the community. When three
of the liberal members of the House joined
the Ministry, he (Mr. Longmore) rejoiced,
because he thought the country would get
liberal mea~ures; but the effect of those
honorable members joining the Ministry
had simply been to stop their mouths-to
make them content with things as they
were. The only way to effect settlement, and to prevent dummyism, was to
require the selector to settle upon his land.
If that had been insisted upon, and if no
impediments had been thrown in the way
of agriculturists, he believed that there
would have been very little demand for
land now-that bona fide selectors would
The
have obtained all they wanted.
Minister of Lands, however, by the power
conferred upon him by the Act, and, by
finding out legal points which enabled him
to evade the Act, had prevented bona fide
settlers gett.ing the land, and had thrown
it into the hands of unworthy individuals.
He hoped the House would see the necessity of passing a fresh land law, which
would enabl~ the people to settle. If the
present Act was amended in the direction
which he had indicated, bona fide settlement would be promoted, while the squatting portion of the community would be less
interfered with than they were at presen t.
The House divided on the question that
the words of the original motion for the
House going into Committee of Supply,
proposed to be omitted, stand part of the
questionAyes
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" Hanna,
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" McLellan,
Capt. Mac Mahon,
Mr. O'Grady,

Mr. Snodgrass.
Tellers.
Mr. Jones,
" Longmore.

Mr. LONGMORE rose to move a
further amendment, to the effect that a
committee should be appointed to inquire
into and report upon the working of the
Land Act.
The SPEAKER.-The honorable member cannot move a further amendm€(nt now,
the House having decided that the words
of the original motion shall stand part of
the question.
The motion for going into Committee of
Supply was then agreed to.
SUPPLY.
The House went into Committee of
Supply, and proceeded with the further
consideration of the estimates for the
Treasurer's department.
A vote of £1,758 6s. 8d. for the salaries
of the officers of the Tender Board, and
for stores, was agreed to without discussion.
'
GOVERNMENT PRINTING OFFICE.
On the vote of £54,091 l3s. 4d. for the
Government Printing-office,
Mr. LANGTON asked how it was that
the vote asked for was about £7,000 more
than the sum voted last year?
Mr. VERDON replied that the increase
was principally in the items of paper and
parchment.
.
Mr. LANGTON, referring to an item
of £2,000 for printing the electoral lists
and rolls, and an item of £ 1,000 for printing the Parliamentary Debates, inquired
why there were special items for these
works?
Mr. VERDON said it had always been
the practice to have a separate estimate of
the cost of printing the elector::tl lists and
rolls, and the same plan was followed in
reference to the Parliamentary Debates.
Mr. ORR asked if £1,000 was all that
the Government Printer estimated would
be the cost of printing the Parliamentary
Debates? He was informed that the cost
was something like three times that
amount.
.
Mr. VERDON said the Government
Printer prepared the estimate, and he was
not in possession of any information to
lead him to doubt the correctness of it.
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Mr. MOORE complained that a system
had grown up of giving credit for documents sold at the Government Printingoffice. He was informed that Mr. W. B.
Stephens, of Collins-street, who lately
became insolvent, owed £211 Is. IOd. for
Acts of Parliament, electoral roils, and
other documents obtained from the Government Printing-office. He desired to
know if the Government had taken any
steps to recover that amount, and if the'
reprehensible practice of giving credit for
.such documents would in future be discontinued?
Mr. VERDON said that, some years ago,
it was represented that it would be a great
convenience to the mercantile public if the
Government publications were obtainable
at a place more readily accessible than the
Government Printing-office. About that
time Mr. Bailliere was appointed Government publisher. Mr. Bailliere, Mr. Stephens, and a person at Geelong, were the
only persons who had been allowed to
sell the Government Gazette and other
Government publications. Upon the failure of Mr. Stephens, the Chief Secretary
stopped these agencies, and, since then,
only the Government publisher had been
allowed to sell the publications, and he was
under security. He was afraid that there
was but little chance of recovering the
amount due from Mr. Stephens.
In reply to Mr. KERFERD,
Mr. VERDON said that a return showing the cost of Doctor Mueller's Fragmenta
Phytographice had been laid on the table.
Dr. Mueller was concerned in another
work, jointly with the other Australian
colonies, the cost of which to this colony
was £250 per annum.
Mr. BYRNE remarked that, knowing
something about the printing business,
£54,000 appeared to him an enormous
sum for the Government printing. Not
one-half the Parliamentary papers printed
were read.
Honorable members were
agreed that it was desirable that thi:3 expenditure should be cut down, and therefore
some intimation ought to be given to the
parties concerned to that effect. Though
some of the Government printing required
to be done quickly, yet, with regard to a
large portion of it, time did not matter.
His own experience was that it was
difficult to get anything done at the office
in reasonable time. Two months ago a
small pamphlet-instructions under the
Real Property Act-was ordered by the
House to be printed, and it had not made
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its appearance yet. If the office was overworked, why not give a portion of the work
out? If so he believed the work would
be done more quickly and also more cheaply.
As it was, the office was a great drain
upon private establishments. Whenever a
pressure occurred, hands were applied for,
and the printers, in the hope of obtaining a
permanent situation, would throw up any
job they were engaged on, only to find
themselves ultimately left to walk about
the streets without employment. Next
year the Government ought to distribute
a portion of the work amongst the private
offices.
Mr. LEVEY observed that he might
claim some practical knowledge of printing,
and, in his opinion, the cost of the Government Printing-office was far too high. The
increase of £8,000 for the year might be,
to some extent, exceptional, in consequence
of an unusually large amount of stock and
materials having to be obtained; but still
the establishment was extravagantly conducted. For instance, it was a monstrous
thing that an accountant and five clerks
should be required to keep the accounts of
such an establishment in order. Why,
what accounts were there beyond the men's
wages and the advertisements in the Government Gazette? As to the necessity
of a Government Printing-office at all,
such an office might have been required in
the early days of the colony, but there was
no more occasion for it now than there was
for one in Great Britain, where no office
of the sort existed. In England the work
was apportioneq amongst several firms.
One did the tax forms-which were let
every year, he believed, by tender-another
did the printing for Parliament, and so on.
The only Government printing-office there
was in England consisted of three or four
compositors and a foreman, who were employed to print the foreign office despatches,
to distribute to the members of the Cabinet.
Diplomacy, of course, required the greatest
secrecy; but, as a rule, there could be no
more secrecy in a Government than in a
private office. The compositors in the one
were just as likely to tittle-tattle as those
in the other. It was a well understood
thing, however, in the tmde that compositors were not to talk about the matter they
set up, and they never did so. He was
convinced that the cost of the Government
printing here ought not to exceed £30,000
per annum. The amount of printing done
was in itself far beyond the requirements of
the colony; in fact it seemed as if every
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Government officer felt himself authorized
to order as much printing as he chose. If a
judicious discrimination were exercised in
this direction, he was sure the vote could
be reduced to the amount he had stated.
Why should the State maintain a printingoffice any more than gigantic tailoring,
butchering, and baking establishments for
the supply of its gaols and lunatic asylums?
He protested against this system of the
Government doing everything for everybody. It was possible that, ten years ago,
a saving might have been effected by the
printing of the electoral rolls at the Government office, but the condition of affairs
had entirely changed since then. To his
mind the most important argument against
the present system was that, in consequence of there being no check upon the
Government departments, a far greater
amount of printing was ordered than need
be. For instance, instead of circulating
amongst honorable members detailed astronomical observations, got up in the most
elaborate manner, with the best of type
anel the best of paper, it would be far better
if the results were given to the public in a
condensed form. In his opinion the vote
ought not to appear on the Estimates in its
present shape, and, to test the opinion of
the committee, he would move that the
amount be reduced to £50,000.
Mr. DYTE expressed his surprise at
the largeness of the item for wages. He
felt convinced that a considerable saving
might be effected in the office; and, if the
establishment was to be continued, he
thought an instruction should be given
that the expense should be decreased.
Mr. ORR remarked that he differed
altogether from the honorable member for
Normallby. Not only had the Government Printing-office effected a great saving
in past years, when it did work which
could not have been done out of it; but,
even now, if the Government were left at
the mercy of the Melbourne printers, they
would have to pay double for the same
class and the same amount of work. No
doubt, as in most Government offices, there
might be a little too much money spent on
clerks, &c.; but as to clerks ·not being
required, let honorable members go into
any private establishment, and see how
many were employed in them. These
establishments, it must be remembered too,
were mere toys in comparison with the
Government office; for, keeping out of
Europe and America, there was scarcely
such a printing-office in existence. If the
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same quality and the same quantity of
work were still required, the, cheapest and
best way was to do it as it was now being
done. No doubt £54,000 appeared a large
smoun t, but, the year when the electoral
rolls were printed by tender, something like
£5,000 or £6,000 was spent on that work
in one district alone. Even now it was
notorious that, in certain cases, a monopoly
had been established, and the contractors
could charge the Government very much
what price they pleased. In the same
way, if the printing were contracted for,
the Herald office might take the electoral
rolls and Hansard, the Argus might take
another line, and the Age another, and
thus there would be no competition; the
work would have to be let at whatever
price the contractors might name. As to
secrecy not being required, let the Gazette
not.ices be taken, and it would be seen that
three or four days' priority of i.nformation
regarding the forfeiture of a mining lease
might be obtained; and was it not possible
that a member of the firm having the
printing contract might be very much interested in knowing that the ground in
question could be jumped?
Mr. LEVEY asked if any of the clerks
in the Government Printing-office could not
give the information now?
Mr. ORR replied that they would be
restrained by the value of their situations;
and that was one reason why he would
never cut down officers in a responsible
position to a threadbare salary. As to the
inordinate amount of printing done he
quite agreed with the honorable member.
If Parliament was to be maintained, it was
only right that the members should be
supplied with the papers on which they
were supposed to found their judgment
and base their legislation; but it seemed a
great piece of extravagance that 750 copies
should be printed. Again, it was scarcely
necessary that elaborate books like Mr.
Archer's Statistics should be first circulated separately, and should then be bound
up in volumes at the end of the session and
again distributed. Some of' the printing
might be unnecessary; but, as the office had
been established, as the most complete
machinery haa been obtained, and as a
staff of practical men, unequalled in Aus-,
tralia, had been got together, he trusted
that the Government would not for a moment allow it to be supposed that they
were open to consider any proposal for the
abolition of the office.
Mr. LEVEY asserted that the notion
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of secrecy was a mere bugbear. A person
interested in mining leases might obtain
the information now from any machine boy
or any messenger. As a matter of fact,
however, persons, in no matter what employment, always kept the secrets of that
employment. The report now being drawn
up by the Mining Commission would be
worth thousands of pounds in the hands of
some indivi.duals ; but, though the informa.
tion must be known to many clerks and
others, the secret was kept. The honorable member for the Murray urged that it
would be a pity to break up such a complete
establishment as the Government Printingoffice; but, at any rate, it might be leased.
Persons could be found who would give
security to take care of the plant, and who
would contract for the work at a scale of
prices 25 per cent. lower than those now
paid.
Mr. KERFERD remarked that the
printing vote must necessarily increase
from year to year, as the colony increased.
He maintained that to contract for the
work, would be to cr.eate a monopoly, and to
leave the Government at the mercy of
certain printers. A report had been laid
upon the table of the House of Commons,
showing that, in this way, a monopoly had
been created in England. He believed,
however, that a great deal of unnecessary
expense was incurred at present. For
instance, he could not see why the country
should print Dr. Mueller's works.
Mr. LANGTON observed that he could
not say whether it would be better to contract for the work or to make some change
in the management of the Government
office, but certainly the present cost was
excessive. The New South Wales printing vote was £18,500, exclusive of the
electoral roll, which cost £600 per anpum
additional; and, increasing the amount in
proportion to the total expenditure of both
colonies. the New South Wales vote would
be £26,000, or about one-half of the Victorian vote. He considered that it would
be quite safe to strike a sum off the vote.
Many of the papers now printed in full
might be condensed. The quarterly reports
of the mining surveyors cost about £150,
while a summary, which would fill two
pages, was all that was required. He could
scarcely under:;tand the two items, the
electoral roll and Hansard. As wages and
paper were charged elsewhere, he could
not see how, in these instances, wages and
paper were separated and charged again.
He could not help thinking, also, that
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Hansard would cost more than £1,000.
It certainly would during the present year,

seeing that the prospect of the session was
almost interminable.
Mr. DAVIES remarked that the impression sought to be conveyed by the honorable member for Normanby was, that a
great saving would be effected by following
the English practice of letting the printing
by contract from year to year. Now nothing
of the sort was done in England. Spottiswoode and Co. had been Government
printers for generations, and there were
two other Government printers. The contract system had been tried in England
and had been abandoned. The work was
done so wretchedly and so expensively
under it, that a committee was appointed to
consider whether a Government printingoffice would not be established. It was found,
however, that such a large building and such
an immense outlay would be required that
the idea had to be given up. Under the
present arrangement the printing was done
by three firms at a cost of about £400,000
per annum. It was PQssible that too much
work was being done here; but, taking
quantity and quality into consideration, he
asserted, with a thorough knowledge of the
trade, that the printing was done more
cheaply by the Government office than any
private establishment could do it. The
honorable member, he presumed, would
also do away with the lithographic printing
at the Lands office; but he would venture
to assert that no private office in Melbourne
could do the work in the style in which it
was done there. One fact was worth a
bushel of arguments; and it could not be
denied that, when the electoral rolls were
printed by contract, the work was nasty,
and not cheap, while, as the Audit Commissioners could prove, a saving of £8,000
was effected when the Government Printing-office executed the work the next year.
Instead of blame, he considered that the
department deserved commendation. The
views of the honorable member for Normanby, he might add, were quite the
opposite of those stated by his father to the
committee of the House of Commons.
Mr. SNODGRASS asked how it was
that so many as 750 copies of Parliamentary papers were printed?
Mr. VERDON replied that, though
that number was printed, there were very
seldom many copies over. Copies were
forwarded to honorable members while the
Houses were Ritting, and copies were ~lso
bound for their use. In addition, copies
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were distributed to many public institutions, and the heads of departments must
necessarily be supplied. It could not be
disputed that the amount annually voted
might be reduced; but this would have
to be done by the House itself. Instead of
striking off a sum, and leaving the Government to effect a reduction, the proper
course would be for the House to decide
that certain papers should not be printedto limit, in fact, the amount of printing
the House was accustomed to order. At
present the work was well done. He was
assured, when in England, that, in comparison with Spottiswoode's and with Vienna
work, it was as good as it could possibly
be. He ventured to say, also, that any
funds the House might think fit to place
at the disposal of the Government Printer
would be faithfully and economically disbursed. If honorable members really desired to reduce the printing expenditure,
they could do so in the way he had indicated, without crippling the department.
Mr. LEVEY remarked that the House
was not the only sinner. Upon what
authority did Dr. Mueller get his books
printed at the Government office, and what
check was there upon any of the heads of
departments?
Mr. VERDON replied that no head of
a department could obtain even an ordinary
circular without the authority of a requisition from the Minister of the department.
Mr. BYRNE asserted that, at the present time, work was given out by the Government Printer to the private offices, and
that, moreover, there were establishments
in the city whose work could not be surpassed in London. It should be understood
that the House wished the vote reduced for
next year.
Mr. JONES remarked that the voluminous mining returns which were issued
were entirely of a poetical character. The
mining surveyors were valued according to
the scope of their imagery. He was most
esteemed who dealt in the largest figures
to represent the auriferous wealth which
might be discovered in the bowels of the
earth. It would be no little economy to
curb this poetry.
Mr. MACGREGOR admitted that the
mining surveyors had been allowed too
much space. Probably, if the reports were
cut down, they would be more generally
read. He would take care that the wishes
of the committee were carried out in this
respect, and the reports published in a
form less extensive and more readable.
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the rate of £40 per man, he did not feel
justified in proposing that there should be
any provision for artillery at the higher
rate of capitation payment. The arrangement of paying £40 a year per man for the
troops stationed here would be far more
econo~ical than the old plan of voting a certain sum of money, without
reference to the number of men' who
might be here, their period of service, or their liability to removal from
the colony at any time; because, if the
troops were not here, they would not be
paid for. The average cost per annum of
MILITARY VOTE.
the Imperial troops to the colony, from
On the vote of £18,000 for the troops 1856 to 1862, when the troops were
moved to New Zealand, was £47,117, or
in garrison,
Mr. VERDON explained that, instead £76 per head. From 1863 to 1866 the
of continuing the system which had pre- average cost per man had been £40 6s. 5d.,
vailed for many years, of granting a sum based upon the old system, without taking
of money for military purposes, without into account the head quarters' staff, which
reference either to the circumstances of he was in a position to say, from advices
the colony or the number of' troops sta- received by the last mail, would not cost
tioned at Melbourne, it was now proposed the colony anything. The Imperial Gothat the colony should pay £40 a year per vernment had determined that Melbourne
man for every soldier of the Hne placed at should be the head quarters of the Ausits service. If the colony desired more than tralian command; and, in reply to inquiries
the proportion of troops allotted to it by of the Colonial Office, the Governor had
the Imperial Government, it would have been informed that no charge in reference
to pay for the excess at the rate of to the head quarters' staff would be made
£70 per man, and it would have to on the colony. Thus, whatever advantage
pay at the same rate for any detachment might be derived from the presence of the
of Royal Artillery that might be stationed head quarters' staff, and the assistance
here. At the time that proposal was of the superior officer of Her Majesty's
made, he endeavoured to obtain the con- troops in Australia in managing the volunsent of the Imperial Government to have teer force, would be obtained without any
two batteries of artillery stationed here, additional cost. It was also decided by
instead of any infantry; and he also repre- LQrd Carnarvon, before he left office, that
sented that the amount demanded from if, at the convenience merely of the Imthe colony for artillery was in excess of perial Government, additional troops were
the sum that ought to be asked. In re- sent here, the colony would not pay anysponse to that representation, the Imperial thing for them. Probably one or two
Government agreed that two batteries of gunners would be quartered here, in reartillery should be stationed here, at a cost spect to w~om the colony would not be
to the colony of £55 per man. Afterwards, expected to pay anything. He did not
however, it was represented by General entertain the supposition that honorable
Chute that artillery could not be retained, members would insist that there should be
without a large force of infantry to do gar- no troops here at all. There had always
rison duty. It was said that the artillery been troops here. It had always been
had to work and act as such, and therefore considered wise to have a nucleus of Imcould not do garrison duty. But, before perial troops, as a centre around which
any action could be taken in this matter by any local forces should be asked to serve.
the Victorian Government, the Home Go- If there were any troops here at all,
vernment decided that the colony must the arrangement laid down by the Imhave infantry rather than artillery, and perial Government must be accepte,dthat, if the colony required any artillery namely, that the colony should pay for the
in addition to the troops sent here by the troops allotted to it at the rate of £40 per
Imperial authorities, it must pay the full man. In accordance with this arrangeamount demanded. Now the colony hav- ment, the artillery at present stationed at
ing to provide for 480 men of the line, at Melbourne were oruered to Penang. It

Mr. ORR said that the Government
might very fairly assume, from the expression of opinion which had taken place,
that honorable members desired that a
saving should be effected in this department, so far as the amount of printing done
was concerned. The object of the honorable member for Normanby, however, was
to cripple the office, in order to abolish it,
and he would certainly resist such a suicidal
course.
The amendment was negativ'ed, and the
vote was carried without a division.
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was represented to him that honorable
members should have an opportunity of
discussing the military vote before the
artillery left, and, as no great additional
cost would be involved by their retention
for a few weeks, at his request, the Governor directed their retention accordingly.
But if the artillery were kept here, the
additional cost to the country would' be
nearly £7,000 a year. He did not feel
justified in recommending th.at expenditure;
and, as he could not have what was desired
-namely two batteries of artillery in lieu
of infantry-there was nothing for the
colony to do but to accept the arrangement
which the Duke of Newcastle proposedan arrangement which had been accepted
by other British colonies.
Mr. HALFEY asked whether the colony
had to accept whatever troops the Home
Governmentmight, for its own convenience,
choose to send here-and not only to accept,
but to pay for them?
Mr. VERDON said if the House thought
fit to determine that there should not be
any troops here, of course the troops would
be withdrawn; but, so long as there were
troops here, the colony would have to share
with the Imperial Government the total
cost of maintenance~ Formerly the colony
had to pay without any rule or system. It
had to accept whatever troops might be
sent here, no matter how they came, and
no matter how suddenly the strength might
be augmented or diminished; and it was
not consulted in any way if the troops were
removed. Honorable members had frequently complained that there was no information to be had about the military vote;
but the fact was that the money was always
handed over to the officer commanding, to
be dealt with as he thought fit. The present, however, would be found a much
more desirable arrangement, if it were
deemed advisable to retain any portion of
Her Majesty's forces here.
Captain MAC MAHON suggested that,
if the Imperial Government could be induced to allow the battery of artillery now
here to remain, on the same terms as the
infantry, the arrangement would be advantageous to the colony. But, while the infantry could be had for £40 per man, the
charge of £70 for the artillery was out of
all proportion.
Mr. VERDON replied that he should be
glad if he could honestly say that the Imperial Government would accede to the
request; but inasmuch as more than a year
ago it was intimated-in answer to the
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earnest remonstrance of the Colonial
Government-that artillery could not be
furnished for leas than £55 per man, owing
to the equipment of the artillery costing more
than the infantry, he felt that it would be
hopeless to ask for artillery at £40 per man.
The Imperial Government had, however,
consented that any of the drill instructorsthe best men in the battery-might be retained, or any men at home might be sent
out for the purpose of instructing the local
force. That, of course, would be a great
assistance. Before General Carey retired
from the command, he was good enough to
say, in reply to a request made to him,
that he would cause the picked men of the
14th Regiment to be drilled, and ha~e a
regular training as artillerymen. It was
important to have artillery here, becausealthough there was an excellent volunteer
force, the value of which might be considerably extended by the imposition of
more drill and discipline-it was very hard
indeed to induce volunteers to serve in the
magazines and do laboratory work-work
which could be well and safely done only
by men who had nothing else to do.
Mr. SNODGRASS thought it would
be much better to part with the infa'ntry
than to relinquish the services of the
artillery. The artillery was a necessary arm
of the service here. Without artillery the
colony would be powerless. Therefore he
was ready to vote the additional sum re'quired to retain the artillery in the colony.
Mr. HALFEY stated that, since 1862,
the contribution of the colony for British
troops had been about £8,000 instead of
£30,000 a year. When the colony was
without troops, owing to the New Zealand war, it took action for itself, and
provided a volunteer force. Now the
colony had not only to provide the
cost of that force, but it was called upon
for something like £18,000 or £20,900,
merely to meet the convenience of the
Home Government. He had no objection
to payiug for artillery, who might be employed in instructing and drilling those
who might be desirous of following the
profession of arms in this country; but he
objected to contribute to the expense of
troops sent here to meet the convenience
of the Home Government for depot purposes. Although some of the colonies had
fallen into this arrangement, others had not
done so. Tasmania declined to do so, but
she had troops all the same. He begged to
ask whether the colonial pay dated from the
time the infantry arrived in the colony?
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Mr. VERDON replied that the infantry
had been paid hitherto according to the
old system, because they had not yet
received instructions from the Home Government to accept £40 per man; but the
payment was made on the distinct understanding that there would be a re-adj ustment hereafter, so that the amount should
not exceed the rate named. With regard
to Tasmania, the first of the series of
military despatches which had been laid on
the table showed that the number of men
allotted to that colony was 249, the colonial
contribution being £9,960.
Mr. HALFEY.-Which they refuse to
vote.
Mr. VERDON.-They will have to pay
it or give up the men.
Mr. LEVEY urged that, in this matter,
they should be guided by the opinion of
competent military authorities, which was
that it was necessary for a body of Royal
Artillery to be stationed here, and kept
au courant with the latest improvements
in gunnery. This being so, the House
ought not, even for £7,000, to allow the
battery of Royal Artillery to leave the
colony. The battery sent here at the
request of' the colony, once withdrawn, the
Imperial Government were not likely to
send out another battery. He warned
honorable members that they were now
trying a very critical experiment. It was
within his own knowledge that a large
number of the most efficient volunteersthe veterans, as they might be calledremained in the force only with the
expectation of receiving a grant of land as
a reward for their services; and that, as
soon as these land grants were issued, they
would retire. With this fact patent-with
the volunteer army of' the colony probably
melting away-he thought it would be very
unwise to lose the services of an efficient
body of trained artillerymen, through whom
only could the volunteers of the colony
be made acquainted with the changes
constantly taking place in the science of
modern warfare.
Mr. MOORE thought that the responsibility of dispensing with the detachment of
Royal Artillery ought not to be cast upon
the House. It was more a matter of executive management, which the Government should take upon themselves. He
thought the Government should assume
the responsibility of retaining the battery,
and should point out to the Imperial authorities the anomaly of fixing the value of
an infantry soldier at £40 and that of an
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artilleryman at £70. He was of opinion,
after taking into consideration the expense
involved, that it would be undesirable to
dispense with the services of these men.
Mr. VERDON denied that the Government had shirked any responsibility. So
far from that, the Government, although
regretting the departure of the artillery,
determined that they should not be retained, because they did not feel justified
in paying £70 per man, after the Home
Government had distinctly agreed to take
£55. per man. Therefore it was that
nothing for the artillery appeared on the
Estimates. The troops were ordered to
go, and would have gone before this, had
it not been suggested to him that it would
be only courteous to the House to give .
honorable members an opportunity of saying whether the artillery should be retained or not. The Governmen t proposed
that £18,000 should be granted for the
infantry; and, unless there was a decided
expression of opinion on the part of the
committee that the artillery should be retained, they would go.
Mr. G. V. SMITH said he would not
care about a single soldier of the line if
the colony could have a hundred artillerymen. He believed that the volunteers
would be quite as effectual for the purposes for which infantry were required as
regular soldiers. They were better marksmen, and would be quite as valuable for
fighting behind fences. The colony had
recently received a large quantity of valuable artillery, and only trained artilleryists
could handle it for some time. Under
these circumstances, 100 Royal Artillery
would be more valuable to the colony than
400 infantry. But there was one important point, in connexion with this subject,
which appeared to have escaped attention.
Public writers in England, from those of
Blackwood downwards, were continually
asserting-"We must withdraw our troops
from the colonies, for the purposes of selfdefence." There was no doubt that, in
the event of a great European war,
the Imperial troops would be withdrawn, and then the colonists would be
left to shift for themselves. Another
point, often mooted, was as to the utilization of the penal labour of the colony.. If
anything was to be accomplished in the
direction of making colonial scoundrelism
useful, it must be by the creation of a local
military force. It was said that nothing
of this kind could be done in connexion
with the Queen's troops-that it would be'
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infra dig. Therefore he held that the
sooner the colony had a force of its own the
better. He admitted the truth of all that
had been said with reference to the volunteers. He had seen volunteers in many
countries, and he believed that the efficiency which the volunteers of Victoria had attained in dr~ had rarely
been exceeded. But the same reliance
that could be placed on regulars could not
be placed on them; and, therefore, it was
desirable that the colony should have a
nucleus of regulars of its own, no matter if
it consisted of only five hundred or a
thousand men. If the colony did its duty
in this matter, it should give a plain
intimation to the Home Government that
it was willing to accept what the people
of England had urged that it should
accept-namely, self-defence as well as
self-government. He held that Victoria
was unworthy the position it occupied as
a colony if it did not do something in this
direction, while other colonies less able to
defend themselves were doing their part.
He submitted that the colony should be
content with the assistance which the
mother country gave it in the way of naval
defence ; and that, if it could not furnish
its own land forces, it had no right to
responsible government.
Mr. GILLIES suggested that the committee should come back to matters
practical. There was no doubt that artillery were more valuable to the country
than infantry; but, if artillery were retained, infantry must be retained also,
because the artillery would not do garrison duty. He presumed that the matter
could be at once settled, if the committee
were prepared to vote £25,000 instead of
£18,000 ?
Mr. VERDON observed that £25,000
would be more than was necessary. The
expenses of the battery for the half-year
would be met without exceeding the amount
of the vote (£18,000) now before the committee. He considered that an additional
£3,500 would be sufficient to secure the
retention of the artillery for the remainder
of the current year.
Mr. GILLIES said, under these circumstances, he would move that, in the
opinion of the committee, the vote should
be increased by £3,500; and he would
suggest that the Treasurer should communicate with the Imperial Government,
with a view to induce them to revert to
the original understanding with respect
to the artillery stationed in Victoria-
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namely, that the colonial contribution
should be at the rate of £55 per man.
If that were secured, he believed the
colony would be willing to retain the
more efficient arm of the service, as well
as the number of infantry necessary for
garrison duty. If he understood aright
the suggestion of the honorable member
for the Ovens (Mr. G. V. Smith), it was
that a certain number of volunteers should
be obtained, if possible, for the purpose of
doing garrison duty. But he feared that,
to accomplish this end, it would be necessary altogether to alter the present volunteer system. To go into the larger question of having a colonial military force,
independent of the Imperial Government,
was altogether an illusory idea. He could
not conceive that the colony would be able
for many years to create a force able to
resist anything like an organized attempt
at invasion. All the schemes of defence
for the colony had been projected with a
view to resist any attack that might be
made by two or three ships. Certainly
the colony was not sufficiently strong, nor
was it likely to be made sufficiently strong
even with assistance from the Imperial
Government, to repel the attack of a great
power.
Mr. G. V. SMITH asked what guarantee
the Government had that, in the event of
a European war, Her Majesty's troops
would not be withdrawn from the colony?
The honorable member, who was so practical, alleged that the colony would not be
able, and that England would not be able
to spare a sufficient force, to repel invasion.
If this were so, why should the colony
waste money upon defences? Was not
the whole thing· a sham? England could
not send to the antipodes a land force
sufficient to resist a regular invasion. She
was saying so every day. Therefore the
sooner the colony prepared to defend itself,
by having the nucleus of a regular force of
its own, the better.
Mr. LANGTON submitted that the
duty of the colony-in the event of a war
.in which Great Britain was concerned
breaking out in another part of the
world-would be to do the best it could
under the circumstances. He considered
the volunteers were a great credit to the
colony, and he believed they would do all
that could reasonably be expected of them
if they were called into active service. At
the same time, he was strongly convinced
that three companies of infantry and a
batt~ry of artillery formed an admirable
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nucleus around which the volunteers might
rally. He believed that the exhibition
which the regulars made at the last Sunbury
review did the volunteers a world of good.
To see that line of red coats go along- like
a wall was quite a treat. He. thought it
well that the committee should agree to the
proposition to retain both the artillery and
the infantry. He also thought it would be
well for the House to· adopt an address to
the Governor, praying His Excellency to
communicate to the Home authorities the
views of the colony on the matter.
Mr. VERDON said, in order that it
should not be thought that the Government
had omitted to represent properly the case
of the colony to the Imperial Government,
he would read the following passage from
his memorandum on the Duke of N ewcastle's dispatch, forwarded to England in
1863:" The Duke of Newcastle observes, 'that it is
impossible for Her Majesty's Government to
guarantee under all circumstances a definite
number of troops,' and proposes, therefore, that
the colonies shall pay only for the number of
men actually engaged in their defence.
"Now, while this condition would be quite
satisfactory, financially, it appears to the Government that, unless it be qualified, it leaves the
supposition open that the troops may be removed for Imperial purposes at the time when
they are most needed for colonial defence.
Indeed the probability is that the very cause of
their removal would be a reason for their retention, unless it were understood that, in case
of war or imminent danger to the colony, the
troops would be left to protect it. In the absence
of such an understanding, the colonies might
pay their subsidies during many years of peace,
and find themselves without protection upon
the occurrence of war. It is quite reasonable
that the colonies should pay their quota of the
cost of defence for any length of time that peace
may last, but it seems equally reasonable to ask
that, when the occasion arises, the troops shall be
here.
" If His Grace refers only to such occasional
and temporary removals as have been rendered
necessary by the New Zealand war, this colony
will cheerfully acquiesce-as it has done beforein any course that may be demanded by the exigencies of the case; but a local conflict in a
neighbouring colony differs very much from a
European war; and, if His Grace proposes to
recoguize the distinction, the objection to this
condition is at once removed."

In a dispatch in reply to this, the Imperial
Government demanded that the colony
should make permanent provision by Act
of Parliament for the number of troops
proposed to be placed here. He refused
that, because he did not think it right that
the control of such a vote should be removed from the Legislative Assembly.
The Imperial Government then agreed to
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waive that condition, on the colony consenting to leave it to their sense of what
was just and right to the colonies to determine the removal of the troops. In
other words, if the colony trusted to the
Imperial Government for troops, and not to
remove them when the defence of the colony
required that they should be retained, the
Imperial Government would trust the
colony to make proper provision for the
troops, and give notice when it required
them to be sent away.
Mr. JONES approved of the suggestion
of the honorable member for the Ovens
(Mr. G. V. Smith), that the country should
use up its own raw material by way of
producing a little Victorian army.. It
would be better far that the dare-devil
portion of the population should be trained
up to defend society than that it should
enter into a warfare upon society on its
own account. He thought the most reasonable outcome to be expected from the
volunteer movement was that of supplying
a small regular force which might always
be depended upon for garrison purposes.
Mr. LEVEY called attention to the
fact that, during the Crimean war, one
regiment and the wing of another were
stationed in Victoria, from which he
argued that it was not likely that, in the
event of a European war, England would
seek for reinforcements in Australia. In
such an event, England was more likely
to draw upon her resources in India.
With regard to the question immediately
before the committee, the notion of General
Chute was, that there should always be
three companies of infantry stationed at
Melbourne. At the present time there
were five companies-two more than were
needed; and he would suggest that the
battery of artillery should be retained in
preference to those two companies.
After some remarks from Mr. G. V.
SMITH and Mr. HALFEY,
The amendment was adopted, and the
vote was agreed to, on the understanding
that the Treasurer was to communicate
with the Home Government, requesting
the withdrawal of a portion of the infantry,
and the substitution of a battery of artillery.
MARINE SURVEY.
The vote of £2,500 towards the cost of
the marine survey was also agreed to.
Mr. VERDON (in reply to Mr. MOORE)
stated that, since the Victoria had returned from her last survey trip, instructions had been given to Captain Norman to
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payoff everybody connected with the ship
who was not absolutely required to keep
the vessel in order, and those instructions
would be carried out as soon as possible.
GOVERNMENT ADVERTISING.
On the vote of £8,000 for advertising,
Mr. LANGTON moved that the amount
be reduced to £5,000-the sum voted last
year. He thought that the length of many
of the Government advertisements might
be reduced by adopting a tabulated form
for making the announcements, and the
cost of advertising thereby diminished. A
recent trial had also brought to light the
fact that there was gross partiality in the
distribution of the Government advertiEements, newspapers which did not support
the Ministry not receiving a share of the
advertisements.
Mr. VERDON remarked that the
amount v"oted last year was not sufficient.
A great number of advertisements were
required under the Land Act, and, even
with a system of tabulation, where it could
be adopted, he did not think it would be
possible to keep the cost of Government
'advertisements within £5,000.
Mr. JONES observed that the cost of
Government advertisements was £9,000
last year. He thought that a vote of £8,000
might be requisite this year; but, before the
vote was agreed to, a return ought to be presented showing how the vote last year was
distributed. Such a return would exhibit
some curious and interesting facts as to the
mode in which the Government advertisements were distributed. He also believed
that the whole of the money paid for Government advertisements did not find its
way to the newspapers in which they were
inserted. For instance, he believed that
the Government auctioneers, who professed
not to be paid for their services, got a discount of 10 per cent. on all the Government advertisements which passed through
their hands.
Mr. DYTE, as a Government auctioneer,
did not think that the privilege of getting
a discount on the Government advertisements which passed through his hands was
worth having, as such a length of time
elapsed before he could obtain, payment
from the Treasury for the advertisements.
Mr. VERDON read a report from the
Government Printer (which he had obtained in consequence of a complaint being
inade by the representative of a certain
newspaper as to the distribution of
Government advertisements), to the effect
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that, during this year, the greater portion
of the land sales advertisements at Ballarat,
Sandhurst, and Hamilton, had been in~
serted in the three newspapers which did
not support the Government. With respect
to the system by which Government auctioneers were paid nothing, he did not
approve of it, and had opposed its continuance. He was not aware whether any
discount was allowed on the Government
ad vertisements which passed through the
hands of auctioneers; but, whether that
was the case or not, it would be much
more satisfactory and business-like if the
auctioneers were paid by the Government.
Mr. LANGTO~ did not think that the
explanation given by the Treasurer as to
the distribution of the Government advertisements was satisfactory. At all events
he knew that the Hamilton paper in which
the Government advertisements were inserted did the Ministry good service during
the last election. It was certainly desirable that a return should be laid on the
table showing how the vote last year had
been distributed.
Mr. VERDON promised that the return
asked for should be prepared.
Mr. LONGMORE stated that there was
not so much advertising this year under
the Land Act as there was in 1866 and at
the end of 1865. Moreover the operations
of the Land Act were now mainly confined
to the 42nd clause, and the cost of the
advertisements under that clause was
always paid by the applicants.
Mr. BYRNE explained how the system
of Government auctioneers not being paid
for their services arose. In the early days
of the colony, the firm of W. M. Tennent
and Co. received a small commission for
selling Crown lands by auction. Subsequently those sales were conducted by
an honorable member of the Legislative
Council; but it was found that the
Officials in Parliament Act prohibited
him, or his partner, from receiving any
commission for such sales. Tenders were
then invited for doing the work, and, to
the astonishment of everybody who had to
earn his livelihood by conducting auction
sales, it was tendered for for nothing. He
admitted that auctioneers received a discount of 10 per cent. on advertisements,
and it was a mere subterfuge to conduct
Government sales for nothing while they
received this discount. It would be much
better to pay them in a straightforward
and business-like way for their services.
, There had been instances of Government
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auction sales which had not netted £10 to or £3 spent in advertising in some newsthe Crown costing £20 for advertisements. paper published in the district in which
Mr. LEVEY considered that, though the work was required result in a saving
there might have been extravagance in of 20 or 25 per cent. in the cost of the
Government advertising during the early work. He thought there had been a good
part of last year, there· had been the deal of prudish, false economy in reference
.
greatest economy exercised this year. In to advertising.
Melbourne, the Government advertiseAfter some further discussion,
ments were distributed amongst the three
The amendment was negatived without
daily journals, according to a fixed prin- a division, and the vote of £8,000 was
ciple, but in the country districts there agreed to, on the understanding that a rewas not the same impartiality; many news- turn should be furnished showing how last
papers. supporting the Government had year's vote was expended.
received a large and extravagant amount
Progress was then reported.
of Government advertisements. If the
MR. McFADYEN.
amount of money which had been paid
for Government advertisements in a cerMr. LONGMORE movedtain newspaper published at Kyneton were
" That there be laid upon the table of this
made known he believed honorable mem- House a copy of the evidence -taken before the
board lately appointed to inquire into the amount
bers would be astonished.
compensation to be paid to Mr. McFadyen,
Mr. GILLIES mentioned that the Go- of
of Dean, for the loss of his land; and of the
vernment advertisements only cost £1,700 report on same sent in to the Lands-office."
in 1862. In 1863 the amount increased to
Mr. JONES seconded the motion, which
£4,000, and, this year, it was proposed to was agreed to.
spend £8,000. He believed that the increased cost of advertising was partly
MR. JOHN HOLDEN.
owing to the unnecessary repeti tion of
.Mr. LONGMORE movedadvertisements about sales of land in cer" That there be laid upon the table of this
tain instances. If proper care and strict House copies of all papers connected with John
economy were exercised, he believed that Holden's application for land under the 42nd
as much publicity could be secured for clause of the Land Act 1865, in the parish of
£5,000 as, under the present system, would Campbelltown."
The motion was seconded by Mr.
be obtained for £8,000.
Mr. VALE stated that, in 1861, the JONES, and was agreed to.
vote for Government advertisements was
The House adjourned at twenty-five
£7,000, but, in 1862, the ~ssembly seemed minutes to twelve o'clock, until Tuesday,
to take a fit of economy with respect June 18.
to this vote. He did not know whether
the vote had always been expended as
LEGISLATIVE COUNCIL.
judiciously and economically as it might
have been; but he considered it very deTuesday, June 18, 1867.
sirable that sufficient publici~y should
be· given to such announcements as Absence of Members-Immigration Returns-Customs Duties
Government land sales. In some cases
Bill-Conference-Insolvency Law Amendment BillLunacy Laws Consolida.tion a.nd Amendment Bill-Mining
a considerable loss had accrued to the
on Public Reserves.
State, in consequence of land sales not
being fully and properly advertised. There
The PRESIDENT took the chair at twentywas every probability that the Public
Works department would absorb more six minutes past four o'clock, and read the
of the advertising vote this year than usua~ form of prayer.
it did last year, because he found
ABSENCE OF MEMBERS.
that, in the country district8, small works
The Hon. W. H. PETTETT called the
could not be contracted for at so cheap a
rate if the advertisements inviting tenders President's attention to the circumstance
were confined- to the Public Works Cir- that, on a previous occasion, allusion had
cular. That circular did for announce- been made to his (Mr. Pettett's) absence
ments of large works, but it did not bring from the House. Now he was prepared
advertisements for small works under the to assert that his average attendance would
notice of persons who were likely to send compare favorably with that of any memin the lowest tenders. He had found £2 . ber of the House. During the las~ two or
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three months he had suffered a domestic
affliction, and had been under medical
treatment himself, and, consequently, he
had not been able to attend so regularly as
might be desired; but he was quite willing
that a return should be called for to show
the average attendance of honorable members during the last two years.
The Hon. G. W. COLE mentioned that
the honorable member had requested him
to write or telegraph to him if business of
importance required his presence; but he
had not felt called upon to do so.
IMMIGRATION RETURNS.
The Hon. G. W. COLE read a letter
from the Customs department, stating that
a communication had been received from
the Treasury, ascribing the delay in the
preparation of the immigration returns,
ordered the previous session, on the motion
of the Hon. R. S. Anderson, to the fact
that the statement of land revenue, furnished by the Lands department, did not
agree with the Treasury books; thus necessitating a further reference to the Lands
department, to which no answer had been
received. The communication also stated
that, when a return could not be furnished
during the session in which it was ordered,
it was customary to move for it again in
the ensuing session, if still required.
CUSTOMS DUTIES BILL.
The Hon. C. SLADEN brought up the
following report from the committee appointed to confer with a committee of the
Legislative Assembly on the Customs Duties

Bi1l:"The committee appointed by your honorable
House to confer with a like number of the Legislative Assembly in relation to the course of pro
ceeding generally with Bills, the primary, but
not the only, object of which is the imposition
of any rate, tax~ rent, return, or impost, and
particularly with a Bill intituled 'An Act for
granting to Her Majesty certain Duties of Customs and for altering certain other Duties,' have
the honour to report as follows"Since making their progress report to your
honorable House, on the 15th ultimo, your committee have conferred, on the 5th, 6th, II th, and
18th instant, with the committee of the Legislative Assembly.
"The committee mutually agreed that it should
be recommended that the object of the resolution
contained in the said progress report should, if
possibJe, be accomplished by means of a joint
standing order of both Houses, and that each
House should cause the standing orders and joint
standing orders to be considered, with a view to
make them consistent with that resolution.
"The committee of the Legislative Assembly
informed your committee that they would recom-
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mend to the Legislative Assembly that the Bill
be laid aside, and a new Bill be introduced,
omitting the portions objected to by your honorable House, with the exception of the 15th clause,
which, after hearing the arguments of the committee of the Legislative Assembly, your committee are of opinion ought not to have been
objected to."
The report was read, and ordered"to be
taken into consideration the following day.
INSOLVENCY LAW AMENDMENT
BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. G. W. COLE, was read a first time.
Mr. COLE then moved that the second
reading be appointed for Tuesday, June 25.
The Hon. J. F. STRACHAN moved, as
an amendment, that the second reading be
appointed for that day fortnight. He was
satisfied that no lay member could master
the measure in any less time, and there
were several honorable members who intended to go through it. It must be remembered that the Bill was not a copy
of an Imperial Act, but merely of a measure
introduced to the Imperial Legislature, and
it was very desirable that it should be
made suitable to the requirements of the
colony. He was not at all certain whether,
instead of encumbering the statute-book
with a measure of more than 300 clauses,
it would not be better to simply amend the
existing Act. At all events, he was sure
that giving time to honorable members to
read the Bill would facilitate its progress.
The Hon. W. H. F. MITCHELL seconded the amendment.
The Hon. T. H. FELLOWS remarked
that any delay which might occur was not
the fault of the Council, because there was
no reason 'why the Bill should not have
originated in that Chamber. The Bill
proposed material alterations in the existing law, some of which were not improvements.
After observations from the Hon. T. T.
A'BEcKETT and the Hon. W. HIGHETT,
the amendment was agreed to.
LUNACY LAWS CONSOLIDATION
AND AMENDMENT BILL.
A message was received from the Legislative Assembly transmitting this Bill, and
intimating that the Assembly had not
agreed with certain of the Council's amendments therein.
The message was ordered to be consid·
ered on Tuesday, June 25.

