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the House to deal with the Bill; but
whether the Governor would assent to it
was another question. His Excellency
would be guided by the advice of his constitutional advisers. It was not the first
time that the objection had been taken,
and the Attorney-General had expressed
an opinion that the measure was not open
to it. However, he did not intend to
argue the question. The responsibility of
submitting the Bill to the Governor did
not rest with the Council; and, besides, if
there was anything in the objection, it
should have been raised on the second
reading.
The committee went through the Bill,
with the exception of the clauses relating
to the Public Works Statute, which were
postponed.
Progress was then reported.
The House adjourned at five o'clock.

LEGISLATIVE ASSEMBLY.
Tuesday, July 16, 1867.
The Duke of Edinburgh-Cole's and Raleigh's WharfsPrivilege-The .A..qe and Mr. Hargreaves-Mining Companies Law Amendm~nt Bill-Mr. J. F. V. FitzgeraldOfficials in Parliament Bill-Royal Mint Bill-Rents
under the Land Act-Seymour Bridge.

The SPEAKER took the chair at half-past
four o'clock •.
INTERCOLONIAL EXHIBITION.
Mr. McCULLOCH laid on the table,
pursuant to an order of the House, dated
July 4, the financial statements, reports,
and correspondence of the Audit Commissioners concerning the late Intercolonial
Exhibition.
THE DUKE OF EDINBURGH.
Mr. McCULLOCH brought down a
message from His Excellen("!y the GoverDor, accompanied by dispatches from the
Secretary of State for the Colonies, intimating that H.R.H. the Duke of Edinburgh would probably visit the colony in
the course of the present year.
CUSTOMS ACT, NO. 293.
Mr. HIGINBOTHAM presented a message from His Excellency the Governor,
transmitting, in accordance with the request of the Legislative Assembly, copies
of all dispatches received from, or sent to,
the Secretary of State for the Colonies,
relating to the assenting to the Customs
Act, No. 293, and to the passing of the
Imperial Act, 29th and 30th Vic. clli>. 74.
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PETITIONS.
Petitions favorable to provisions contained in the Public-houses Laws Consolidation and Amendment Bill were presented
by Mr. MACGREGOR, from the members of
St. Enoch's Church, Collins-street east,
Melbourne; by Mr. BINDON, from Wesleyans of Campbell's Creek; by Mr. LmlGMORE, from Wesleyans of MortIake ; by Mr.
BYRNE, from inhabitants of Pleasant Creek;
by Mr. CONNOR, from "\\T esleyans of Colac,
Birregurra, Ondit, and, Weering; by Mr.
J ONES, from a pu bHc meeting of the parishioners of St. Paul's, Ballarat; by Mr.
VALE, from members and adherents of the
Trinity Congregational Church, Ballarat;
by Mr. G. V. SMITH, from the Mountaineer Tent (No. 55, Victoria district) of
the Order of Rechabites ; by Mr. DAVIES,
from Wesleyans of Old DUllolly, and from
inhabitants of Inglewood; and by Mr. G.
P. SMITH, from Wesleyans of Steiglitz.
Petitions against certain clauses of the
Bill, and praying for such amendments as
would "equalize the fostering care of
legislation in protecting colonial industries,"
were presented by Mr. HALFEY, from
inhabitants of Sandhurst and Mandurang ;
and by Mr. JONES, from residents of the
Ballarat district.
Mr. EDWARDS presented a petition from
Mary Ann Pearce, the widow of a person
employed in the public service for a number of years, praying that her case might
be taken into consideration.
COLE'S AND RALEIGH'S WHARFS.
, Mr. MOORE asked the Minister of
Public Works whether the Government,
upon acquiring possession of Cole's and
Raleigh's Wharfs, intended to remove the
buildings, and render available an increased
extent of river frontage?
Mr. VALE said the Government intended to take the earliest possible opportunity of removing the buildings, for the
purpose of extending the wharf accommodation, and making the area as useful as
possible to the public; but he feared that
time would not allow the bringing down of
an estimate to meet the cost during the
present session.
PRIVILEGE.
The orders of the day were about to be
,
called on, when
Mr. LANGTON rose and said-I presume the Chief Secretary, who is the
recognized leader of this House, does not
intend to take notice of the paragraph
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reflecting on members of this House which
appeared in one of the public journals of
this city on Friday last. If he has any
such intention, I will give place to him,
because I do not wish to assume the responsibility of moving in the matter. As,
however, the honorable gentleman does not
esteem it his duty to refer to the subject, I
beg to call attention to it, because I think
it is one of the gravest and most distinct
charges that ever has been made, or ever
can be made, against this House. In the
Age newspaper, of Friday last, I find, in
an article on the subject of the proposition
to grant a sum of money to Mr. Hargreaves, the discoverer of gold in these
colonies, the following passage : "That corruption flourishes under the present
system of non-payment is a matter of notoriety,
and that we were correct in pointing out a little
knot of members as carrying on a trade in political jobbery, have been proved by some very
recent proceedings. It is known that, when Mr.
Hargreaves advanced his claim for payment of
a balance alleged to be due to him for the first
discovery of a payable gold-field in Australia,
he was waited upon by a member of the Assembly, and politely informed that, if he did not give
ten per cent. of the money, as a bribe, to two
members, and fifty pounds each to six others, he
was certain to have his application rejected; but
that, if he would agree to gi \'e the required tip,
success would be certain. We do not pretend to
know all about the negotiations; it is certain,
however, that the attempt to extort the bribe
was not given up; and to what extent Mr. Hargreaves thought it prudent to act upon the adage
which inculcates the policy of holding a candle
to the profferer of the first bribe on record,
remains to be explained by himself. His resistance, and his intention all along to expose the corrupt practices carried on, will tell in his favour;
and should he be.the instrument of striking off
some of the heads of the hydra now preying on
the body politic, he will deserve a substantial
reward for doing the State as great a service as
that for which the claim, which has been rejected,
was advanced. We await his disclosures; but,
whatever they may be, it shall be oui: task to
follow up the placarding of those membere who
live by the levying of black mail, in order that
they may be for ever excluded from Parliament,
whether as paid or unpaid members."

Now, no one can say that this is criticism.
It is not an expression of opinion; it is
not an argument; it is a distinct charge,
preferred in the most specific terms, against
certain eight members of this House. In
this respect it differs from every other
matter of the kind-every other case of
breach of privilege on the part of a newspaper-brought before the House. In
every other case with which I am acquainted, some expression of opinion has
been objected to; an act has been characterized iq. an objectionable or offensive
Mr. Langton.

Tlte Age.

way; or else dishonorable motives have
been imputed to honorable members; but
I never recollect a distinct charge made
against a number of members of this
House, or against the whole House, in
terms so specific as these - terms so
specific that it is impossible to misconstrue
them. And, therefore, unless the House
is content to rest under the imputation thnt
it contains among its members at least
eight, two of whom would vote for Mr.
Hargreaves' grant of money on condition
of receiving 10 per cent. of the amount,
and six others who would vote for it on
condition of receiving £50 each-if it
possesses any of that corporate honour
about which we have heard-it dare not
let a statement like this pass. As honor- .
able members know, with regard to matters of criticism and mere expressions of
opinion, I have a great aversion to the
exercise of the powers which this House
possesses. I don't ask the House, on
this occasion, to exercise those powers
in the first instance. I propose that the
House shall follow the precedent which the
House of Commons has set in the case of
Mr. Washington Wilks. That gentleman,
as is well known, was the proprietor and
publisher of a newspaper, which made an
allegation of corruption against a member
of the House. That member complained
to the House, and Mr. Washington· Wilks
was ordered to attend at the bar. In that
case no motion to the effect that the allegation in the newspaper was a gross and
scandalous libel was passed until the publisher appeared at the bar, and had been
offered an opportunity of explaining or
justifying the observations, if he could, or
of withdrawing them, if he could not explain or justifY. I shall ask the House to
pursue the same course on this occasion.
I propose, in the first place, to ask that the
paragraph to which I have referred be read
by the Clerk; anu, secondly, to move that
the publisher of the newspaper be ordered
to attend at the bar. I propose that the
publisher, when he appears at the bar,
shall be asked if he is prepared to justify
and substantiate this allegation; and, if
he says he is, that the House shall afford
him every facility for the purpose of substantiating it. That proposal I thinkunless there are honorable members obnoxious to the charges which hale been
made-will be supported. by the House.
The honorable member then handed to
the Clerk, at the table, a copy of the Age
newspaper, of Friday, the 12th July, 1867.
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I held formerly, I must oppose the grant,
and that, if Mr. Hargreaves desired the
"Printed and published by Ebenezer and David bringing forward of the motion facilitated,
Syme, proprietors of the Age Newspaper and he must communicate with the Mining
General Printing Office, Elizabeth-street, Mel- department, to which it more immediately
bourne, Victoria."
related. He then said that he had been
He also read the passage complained of.
told" that he could get the motion brotiO'ht
Mr. LANGTON movedon and passed, if he would only submit to
"That David Syme, proprietor and publisher pay the necessary amount demanded by
of the Age newspaper, do attend this House to- certain parties. I said-" If such be the
morrow."
case, it is disgraceful to all concerned."
Mr. MOORE seconded the motion.
He said he would not then divulge the
Mr. McCULLOCH.-Mr. Speaker, the namee of the parties connected with this
honorable member for East Melbourne was transaction, but that he would do so as
quite right in assuming that it is not my soon as his case was settled, whether the
intention to take any notice of what has settlement might be in his favour or against
been published in the Age newspaper. He him. I repeated that, if there had been any
was justified in that assumption from what arrangement of the kind, it was disgraceful
I stated on a former occasion, that I did and discreditable to all concerned. As I
not intend, for the future, to ta~e notice have said, I did not mention this circumof general charges which may appear stance to anyone until after the article of
in newspapers, disgraceful though those which complaint has been made was pubcharges may be. I must now repeat what lished; and I mention it now simply to
I have said before, that the House would show that not only newspapers, but perdo more to consult its own dignity by sons outside the House, will make these
treating with contempt such articles as remarks; and that the more we take action
may, from time to time, appear in the daily in the direction proposed, tlie more likely
newspapers of this colony, and by address- are we to provoke such remarks. Aling itself steadily to the business of the though I say this, it certainly is not my
country. The taking of action by the intention to oppose the motion of the honHouse in these cases is an inducement, not orable member for East Melbourne, beonly to newspapers, but to persons outside, cause I think that, since these charges
to represent the state of affairs in this have been made, it is only right that the
House in a very much worse light than newspaper proprietor, if he has a case, and
they have any reason for so doing. In fact is able to prove it, should be enabled to do
the course taken by the House, in wasting so at the bar of this House.
Mr. G. P. SMITH.-Before thisquesso much time in connexion with these
cases of breach of privilege, is calculated tion is put, I desire to state, in confirmato lower the character of the House. tion of what has been said by the Chief
At the same time, I am not seeking to Secretary, that the person referred to as •
justify, in the slightest degree, the re- having a claim before this House has been "~
marks which are now complained of. I going abou t for weeks past telling certain
am of opinion that the conductors of the persons that overtures had been made to
newspaper in question, if they had con- him that, if he would pay a consideration,
sulted their own interest and the welfare he could succeed in getting his claim reof the country, would have avoided the cognized by the House; that-in plain
use of such expressions towards the Legis- words-if he would consent to bribe memlature. They have thought fit to do other- bers of this House,' he could have his
wise. Whether they are prepared to claim passed. This statement has been
prove the charges which they have made made frequently within the last two or
it is not for me to say. But this I can three weeks. It was made to me, by Mr.
say-although I did not mention the Hargreaves, in Collins-street. .Mr. Harmatter to anyone until after the article greaves has said publicly that he made the
was published-that the gentleman to same statement to the Minister of Mines.
whose case reference is made in the article, I am informed that, not only has this statestopped me one day in Collins-street, with ment been made to members of this House,
the view of inducing me to afford an but that, at the tables of hotels in this city,
opportunity for the bringing forward of Mr. Hargreaves has openly expressed his
the motion on his behalf before the House. belief that he could obtain the recognition
I stated that, entertaining the views. which of his claim by paying members, and that

The CLERK read the imprint of the
newspaper, which was in these words-
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overtures had been made to him to that who proposed the motion in favour of Mr.
effect. He also stated to me that, whatever Hargreaves' claim, and honorable members
might become of his claim, he would publish who actively supported it, have a just and
the facts of the case. N ow I am not going proper cause of complaint that members of
to enter into the question before the House; ,the Government, and members of the House,
but I apprehend that newspaper articles knowing these facts, did not communicate
are not to be treated with the contempt them to the House.
that the Chief Secretary imagines. WhatMr. McCULLOCH.-The tittle-tattle
ever may be the faults of the press of this of Collins-street.
Mr. G. P. SMITH.-Is it tittle-tattle
country, and they are numerous enough,
newspaper writers, at all events, do not when the leader of this House is dewish their articles to be treated with con- liberately told by a person having a claim
tempt; and when they make statements before the Legislature that mem bers of
deliberately they are prepared to prove this House are accessible to bribery? Why
them. That I believe to be the state of it has been a matter of common talk.
journalism in this city. I say that, after With this before us, it is nonsense for us
the revelations which were made in an to set up this boast of corporate honour.
obscure newspaper, and which have led to We don't believe in it ourselves. If the
such important results with regard to a House is content to put Mr. Hargreaves in
member of this House, it does not become the position that he shall prove these
the Chief Secretary to say that newspaper statements which he has made-to sift this
articles should be treated with contempt. matter to the bottom-I shall be content.
I have not the slightest doubt that, if this But I am not content to be a member of
House had been in session, the publisher of this House, and share, with other honorthe journal in question would have been able members, charges of this sort. I
dragged tothe bar, would have been accused don't pretend to be in any respect better
of assailing the privileges of this House and than other honorable members; but J say,
unwarrantably attacking its members. But if it be true that negotiations of this sort
that journalist had an opportunity elsewhere are carried on, through agents or otherof meeting the charge, with what result, wise, for the purpose of influencing the
probably, a committee of this House will opinion of this House, the sooner these
very shortly report. Now, sir, the point practices are exposed and put a stop to the
to which I desire to call' attention is that, better.
for weeks past, certain honorable mem bel'S
Mr. JONES.-Mr. Speaker, I believe
of this House have been aware that these that the honorable gentleman who has just
charges were being made, and have said sat down has made a statement that is not
nothing about them; and I want to know provable. I think, when that honorable
whether the House is prepared only to gentleman stated that this House does not
deal with the newspaper publisher, and believe in its corporate honour, he stated
allow the person who made the charges to something which he himself does not beget off? (Cries of "No" and "Both.") lieve. Ishould be very sorry to think thatany
That is all that I am concerned about. honorable member believes that the majority
Let us be sure that we catch the right of members of this House are cognizant
man. There is not the slightest doubt of such matters as have recently been town
that the proprietor of the Age may be gossip, and have allowed them to pass withhad at any time; but Mr. Hargreaves, not out note orcomment. The honorable gentlehaving succeeded in obtaining his grant, man has adverted to the fact that the Chief
is probably a bird of passage. He will be Secretary was aware of this matter some
here to-day, and, if a vessel- timely sails, time ago; and he has stated-unless I
he will, probably, be off to-morrow. If I have misunderstood him-that he has
had been in the House, I should have known of it for three weeks. But the
honorable member has no right to assume
supported the claim of Mr. Hargreaves.
Mr. ORR.-With the knowledge of that every other member of the House is
as bad as llimself. The honoruble gentlethese facts?
Mr. G. P. SMITH.-I would not have man binds nobody by his confession of comsupported the claim in this House without plicity for three weeks. But it has been
making these fact.s known. That would stated-indeed, it has been matter of comhave been the course taken by myself; but mon talk during the last twenty-four
honorable members did not think fit to do hours-that two gentlemen have gone to
that. I say that the honorable member Mr. Hargreaves, and have offered, on
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behalf of the Government, that, if he
would name members of the Opposition
as being concerned in this matter, the
Government would at once see to it
that he should get his money. Now, if
the Government have any idea of using
the Treasury for the purpose of casting
obloquy on members of the Opposition, it
must be with the hope that they will induce
people outside to believe that the Opposition is as bad as Ministerial supporters.
That would indeed be lowering the tone of
corporate honour. Mr. Harrison and Mr.
Syme, the one the editor and the other the
proprietor of the Age newspaper, are the
persons who are stated to have made this
proposition, or such a proposition, to Mr.
Hargreaves. It may be that these statements are altogether without foundation.
Certainly these statements have gone about,
and they have this foundation-that Mr.
Hargreaves has stated that such a proposition was made to him by the gentlemen
whose names I have mentioned. Under all
the circumstances, I think it must ~e ~arent that an inquiry is demanded/, For
my own part, I believe the Age was fully
justified in saying what it has said. I believe that the editor and proprietor of the
Age, having had this statement made to
them in a seemingly authoritative manne'
were fully justified in publishing it· ut
the duty now falls on that paper 0 substantiate its statements, by bringing before
this House its authority for making them.
It is the duty of the House not t9 treat
such charges with contempt, because the
charges are particular and direct, not, as
asserted by the Chief Secretary, vague and
general. We have had general charges to
the effect that honorable members desire
to loot the Treasury; and I believe a large
sprinkling of this House would be glad to
loot the Treasury in a legitimate fashion.
But now we have no mere vague and
general charges. The charge is, that on~
honorable member of this House offered to
"engineer" this vote for 10 per cent.,
provided he had, on his staff, a certain
number of assistants-six, I believe-who
were to be retained at the lump sum of
£50 each. Now anything more decided
than this charge I cannot imagine. This
is a plain statement, which the Chief
Secretary ought to have seen demanded
in vestigation. I tmst there are honorable members who will feel that it is demanded of them· to bring forward such
evidence as they already possess of the
unveracity of Mr. Hargreaves. I believe
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there is now, in this House, evidence
which can be produced to show that Mr.
Hargreaves has been unveracious; and,
therefore, I think this is a good opportunity of disposing of Mr. Hargreaves'
question. If Mr. Hargreaves has made
such charges as have evidently emanated
from him, without good foundation, I
should say that that wipes out every claim
he ever had on this country for any compensation.
Mr. VERDON.- Mr. Speaker, it is
scarcely necessary that I should say, but,
at the request of my honorable colleague,
the Chief Secretary, I do ,say that, in the
first place, I do not believe, and, more than
that, I don't believe that the House believes
that statements to the effect mentioned by
the honorable member who has last spoken
were made to Mr. Hargreaves by anybody;
and that, in the second place, if they were
made-and I say it on behalf of the Government-they were made entirely without authority. I only say that, and resume
my seat.
Mr. FRAZER.-Mr. Speaker, on Friday morning my attention was directed to
this article in the Age. On reading the
article I felt that the statements were so
strong, so distinct, and so emphatic, that
they must be taken notice of. I was led
to that conclusion the more because I took
up the motion in favour of Mr. Hargreaves'
claim, at the request of certain honorable
members of the House, in the absence of
the honorable member who had charge of
the matter, and without knowing anything
of the statements which were going abroad.
I believed that Mr. Hargreaves was entitled
to the money which he claimed; and I was
requested, as a mining member, to bring the
motion forward. Another reason was that,
on a previous occasion, I gave notice, at
the request of the honorable member for
Richmond (Mr. Kyte) of a motion in favour
of compensation to Dr. Beaney, which he
intended to bring forward, and that my
action on that occasion was made the subject
of a grave attack in the same newspaper,
in the course of which it was insinuated
that what I had done was done from interested motives. Now, whenever I have been
asked to propose a motion, if the motion
has been one that I could support, I have
never shrunk from doing so. I feel that,
practically, there is no difference in the
matter of' responsibility between moving a
motion and supporting and voting for it.
I concur with the honorable member for
South Bourke (Mr. G. P. Smith) that it
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would have been only fair for those honor- ments contained in the article complained
able members who were aware of the of. I addressed a letter to Mr. Hargreaves,
statements that were going about to have of which the following is a copycalled the attention of the supporters of the
"Parliament-house, July 12, 1867.
" Sir,-Having read an article in this day's
motion to the matter. Had that been done,
Age,
charging certain members of the LegislaI should have withdrawn the motion, and
tive Assembly with being guilty of an attempt
have required that Mr. Hargreaves should to
extort money from yon, in consideratio.n of
be called upon for an eXli>lanation before supporting a motion lately pending to award
another step was taken in the matter. My you an amount for your services as first disfirst impression, on reading the article in coverer of gold in Australia, I think I (as the
who submitted the motion, at the urgent
the Age, was that it referred to the nine- member
request of several of my brother members) am
teen members who voted for the motion- entitled to ask from you an explanation of the
that it intended to convey that those charge alluded to, and whether there is any
gentlemen voted from interested motives, foundation for it.
"I have the honour to be, Sir, your obedient
and not because they believed in the justice servant,
"WIll. FRAZER."
of the claim. I thought that no journal
in the position of the .Age would have To this letter I received the following
made such a distinet and emphatic charge reply"Melbourne, July 12, 1867.
without good grounds - without some
"Sir,-I have the honour to acknowledge the
written statement, if not a statutory de- receipt
of your communication of this date,
claration. My first desire was to as- directing my attention to an article in this day's
certain whether any of the nineteen mem- Age, injuriously reflecting upon the characters
bers had voted from the motives at- of certain members of the Legislative Assembly,
in relation to my case lately under consideration,
tributed to them by the newspa,per. I and
requesting to be informed whether there is
was anxious that they should be cleared any foundation in the statements referred to.
"In reply, I beg to .state that I was as much
from any charge or imputation against
them. I was not sufficiently acquainted surprised and annoyed as you must have been
the cha.rges referred to, and to assure you
with the gentleman who had charge of the at
that there is no foundation whatever for them.
motion to go to his place of business and The statement contained in the Age, that 'he
speak to him on the subject, but I asked a (Mr. Hargreaves) was waited upon by a member
member of the House to go with me. I of the Assembly, and politely informed that, if
did not give 10 per cent. of the money as a
then went to that gentleman, and stated to he
bribe to two members, and £50 each to six others,
him that the matter could not rest-that he was certain to have his application rejected;
it had gone too far, and that Mr. Hargreaves but that, if he would agree to give the remust come forward and give up the whole qnired tip, success would be certain,' is an entire
and without the slightest foundation
of his authorities, namely, the names of fabrication,
in fact. No member of the Legislative Assembly
the gentlemen to whom allusion had been ever waited upon me, and made any such promade-and that the matter should be position, either directly or indirectly, or even
thoroughly investigated, or that there insinuated that my claim would be likely,
the slightest degree, to be promoted by
should be a thorough denial of the state- in
either bribery or corruption in any shape. I
ments which had been made. On looking regret extremely that you and the other genmore carefully over the article I found that tlemen who were kind enough to think favorit cut two ways-that not only were the ably of the justice of my claim should have had
nineteen members of the House who voted such occasion to feel annoyed at the unfounded
aspersions which, in this case, have been cast
for the motion reflected upon, but that the ar- against the characters of members of the Asticle might be construed to imply that those sembly, and which you may have conceived to
members who voted for the motion, those reflect indirectly upon yourselves.
"I desire further to say that, as soon as I read
who voted against it, and those who did
the article referred to, I waited upon Mr. Syme,
not vote at all, were all actuated by equally and gave to the statement as distinct and emimpure motives .. Believing now, and be- phatic a contradiction as I here do to you.
lieving then, that every member who voted Although it was my intention to proceed to
on the motion, as well as every member Sydney to-morrow, I feel called upon to postpone my intention in that respect, so that I may
who did not vote, was actuated simply by be
personally here to await any further proa conscientious conviction, and not from ceedings in the matter.
"I have the honour to be, Sir, your obedient
any improper motive; and considering,
moreover, that members ought not to be servant, "EDWARD HAMMOND fuRGREAVES."
charged with acting from interested or im- This was the action which I took in the
proper motives unless there is ground for matter. I felt it to be necessary, both on
such an imputation, I took steps to ascer- my own account, and on behalf of the
tain the truth or otherwise of the state- other members who voted for the motion in
Mr. Frazer.
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favour of granting a sum of money to Mr.
Hargreaves. No member would be safe
if he could not move a resolution for
another member, in that member's absence, without finding himself libelled next
day, and without it being stated that he
and other members had voted merely from
interested motives. So far as I am concerned, I knew nothing of the statements
said to have been made in this case. I
never heard of them until I read the
article in the Age.
Mr. KYTE.-As the original proposer
of the motion for granting a sum of money
to Mr. Hargreaves, the House will, perhaps, permit me to remark that, after I had
brought forward the motion, I handed over
the whole of the papers to another member, by direction of Mr. Hargreaves, so
that, at the period when this disagreeable
feature was interjected into the matter, I
had nothing to do with the motion. Mr.
Hargreaves is, no dou bt, quite able to explain the motives which prompted him to
take the papers out of my hauds and give
them to another member of the House.
The motion requiring Mr. David Syme
to attend the House next day was then
agreed to.
Mr. EDWARDS moved" That it having been stated to the House by
the honorable the Chief Secretary that Mr.
Edward Hammond Hargreaves had accused certain members of corrupt practices, Mr. E. H.
Hargreaves be ordered to attend this House tomorrow."

Tho honorable member remarked that, as
the Chief Secretary had said Mr. Hargreaves made the same statement to him
that was published in the Age newspaper,
he was of opinion that it was the dutyof the
House to require Mr. Hargreaves to attend
at the bar, in order that the matter might
be thoroughly investigated. He had always
considered it wrong to punish the publisher
of a newspaper for publishing statements
which he believed, at the time, to be true,
and that, in cases of this kind, the House
ought to endeavour to reach the original
author of the'libel. He was particularly
anxious that this matter should be investigated, inasmuch as he had always supported Mr. Hargreaves' claim, believing it
to be a just one.
Mr. McCULLOCH observed that the
honorable member for Collingwood had
misinterpreted the statement he made.
What he said was that Mr. Hargreaves
stated, in general terms, that he was given
to understand that, if he would consent to

The Age.

1507

pay certain sums of money to certain members of the House, the motion in his favour
would be carried.
Mr. EDWARDS did not see any reason
to alter the phraseology of the motion
which he had submitted.
Mr. JONES seconded the motion.
Mr. MACGREGOR stated that, after
the honorable member for Richmond (Mr.
Kyte) gave notice of the motion for granting a sum of money to Mr. Hargreaves,
that gentleman waited upon him to ask
whether the Government would afford facilities for having the motion discussed without delay, and whether they would support
the proposition. He told Mr. Hargreaves
that he would support the claim, as he
believed it to be a just one; and he afterwards informed him that the Government, as a whole, would not support
the motion, but they would leave it
an open question. At the first or second
interview Mr. Hargreaves informed him
that he was given to understand that it
was necessary to launch out handsomely,
in order to secure the recognition of his
claim. Mr. Hargreaves had several interviews with him, with a view to the
Government affording facilities to have
the motion brought on. He complained
that he could not get any honorable member to take sufficient interest in the matter
to push it on; and he further gave him to
understand that he had had solicitations
on behalf of members of Parliament, either
to pay them a certain sum of money, or
allow them a certain amount out of whatever he succeeded in getting. He (Mr. )1
Macgregor) did not remember whether Mr.
Hargreaves said that he had been solicited
by members of Parliament; but, at all I
events, he said that he had had solicitations !
on behalf of members, aud that it had been
suggested to him by several persons
throughout the town, that it was absolutely necessary for him to make some
arrangement wi th certain mem bel'S before he could get his claim recognized.
Mr. Hargreaves declined to mention
any names; but he said that, after
the matter was disposed of, he would
be quite prepared to give the names of the
individuals and of the members concerned,
as well as all other particulars. This was
stated not only at one interview, but at
several interviews. If Mr. Hargreaves
had given any definite information, he (Mr.
Macgregor) would have felt it his duty to
have mentioned it to the House. The
statements were so general, however, that

I
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he did not even mention the matter to any
of his colleagues until after the article in
question had been published, and the subject had become the general talk of the town.
Mr. McLELLAN said he had always
supported Mr. Hargreaves' claim on principle, and he never heard of ·any improper
motives being attributed to any honorable
members in connexion with this matter
until he saw the article in the Aqe, on
Friday last. If he had known or' these
statements a day earlier, he would not have
allowed the vote to be taken on the motion
until a full inquiry was made as to their
truth. As certain honorable members had
been accused of dishonorable practices, it
was necessary that the matter should be
investigated. He would not consent to
occupy a seat in the House, and to be
degraded and branded as somewhat worse
than a thief. If other members were of
the same opinion as himself, no further
business would be transacted by the House
until this matter was sifted to the very
foundation. He knew a little of the practices of the Government for years past.
He had seen them both outside and inside
the House; but, though those practices
had been tolerated, to the disgrace of the
colony, honorable members would surely,
now that they had got a case in point,
attempt to clear their own characters, and
justify their conduct before the community.
The editor, or the proprietor, of the Age
was to blame in this matter. He had no
right to publish such statements without
being perfectly sure that they were true. It
was all very well for the Ministry to try and
shift the responsibility off the proprietor
of that journal; but it would be time
enough for that gentleman, when he was
brought to the bar of the House, to do so
himself. If he were not to blame in the
matter, it would be easy for him to throw
the blame upon the right shoulders, and
the House would know whom to deal with.
The House ought not to condemn anyone until it heard what the publisher of
the Age had to say. He (Mr. McLellan)
was perfectly appalled at the conduct
of the Government in respect to matters
of such vast importance as this. .He
should be ashamed to occupy a seat in the
Assembly unless the House was cleared
from the imputations which had been cast
upon it in connexion with this suhject.
Mr. WHITEMAN remarked that he
was one of the members who supported
the resolution in favour of Mr. Hargreaves.
He was never spoken to on the subject
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prior to the vote being taken; but, last
Saturday, he saw Mr. Hargreaves, who repeated to him, in substance, the statement
which had been made by the Minister of
Mines, with one addition. Mr. Hargreaves
said he had been informed by some persons
that, in order to get the motion brought
prominently before the House and carried,
it would be necessary for him to launch
out handsomely. He added that he went,
in utter disgust, to consult the Minister of
Mines, knowing him to be favorable to the
vote; and that, in reply to a statement to
this effect, the honorable gentleman told
him that, "unfortunately, such was too
often the case."
Mr. M.ACG REGOR said that this statement was without foundation.. He simply
stated that no step would be taken in the
matter until Mr. Hargreaves gave specific
information as to the names of the individuals he complained of.
Mr. ORR thought that the motion was
premature, and that it would be time
enough to denl with Mr. Hargreaves when
the publisher of the libels said that he
made the statements. Even if this were
not the case, in order to give Mr. Hargreaves anything like fair play, an addition should be made to the motion, to the
effect that the Chief Secretary, the Minister of Mines, and the honorable member
for South Bourke (Mr. G. P. Smith)
ought to be ordered to attend in their
places Oll the same evening. It seemed to
him that the House was going to administer
Jedburgh justice, by condemning Mr.
Hargreaves before he was heard. He
ought to have an opportunity of meeting
his opponents face to face, and of crOS8examining them~ with a view to elicit from
them. any information which he might
think necessary to prove the accuracy or
inaccuracy of the statements which had
been made that night. He (Mr. Orr)
would also point out that there was a
vagueness about the statements, and that
there was nothing in them upon which
any man could be called upon to appear at
the bar. The statements simply amounted
to this-that Mr. Hargreaves· said that
somebody told him that, if he wished his
claim to be successful, he would have to
fork out pretty liberally. He (Mr. Orr)
was quite satisfied that the result of the
assiduous labours of the Age for the last
three or foul' years was, that perhaps sixty
out of every hundred people in the colony
believed that any person who desired to
get a claim brought properly before the
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House had to fork out. Because somebody
made a vague statement to Mr. Hargreaves,
and Mr. Hargreaves repeated it to the
Chief Secretary, that was no reason why
Mr. Hargreaves should be brought to the
bar of the House. It was not right to
proceed upon verbal statements of a vague
and general character. If mere vague
statements, made in Collins-street, were
to be taken notice of, half the people who
walked in Collins-street might be brought
to the bar of the House. It would be
time enough for the House to deal with
Mr. Hargreaves when the proprietor of
the Age named him as his authority for
the statements which had been published.
Mr. BYRNE supported the motion. He
thought that the proprietor of the Age, in
the article published in that morning's
paper, had disclosed his principal. namely,
the authority for the statements which he
published on Friday; and, if the principal
was disclosed, it seemed to him that there
was an elld of the matter, as far as the
proprietor of the Age was concerned.
With respect to the motion for granting a
sum of money to Mr. Hargreaves, he did
not vote either for or against it, because
he did not understand the real merits of
the case.
Mr. SNODGRASS disapproved of summoning either the proprietor of the Age or
Mr. Hargreaves to the bar of the House,
and suggested that the better course would
be to appoint a select committee to inquire
into the facts of the case.
Mr. ED WARDS intimated that he had
just been informed that Mr. Hargreaves
was anxious to leave the colony, and that,
if the Rouse desired to ask him any
questions, he was ready to appear at the
bar at once, and answer them.
Mr. G. P. SMITH said it appeared to
him that the House simply wanted to
repeat the farce of· roasting the publisher.
(" No.") If the suggestion of the honorable member for the Murray were adopted,
that would be so. The House had once
more got its white elephant, and did not
know what to do with it. Once more the
House had within its grasp the individual
who circulated these slanders-if slanders
they were-yet it proposed to bdng up the
publisher, and allow the real delinquent
to escape. He was most anxious that
Mr. Hargreaves should not leave the
colony. Mr. ~argreaves had stated to the
Chief Secretary, to the Minister of Mines,
to "the honorable member for Emerald Hill,
to himself, and probably to other honorable
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members, that members of the House were
open to bribes, and that, to get a motion for
compensating an individual carried, it was
necessary to launch out handsomely, and
he had got newspaper proprietors to publish articles on the strength of his statements. Yet the House said, "We will take
the publisher and let Mr. Hargreaves go
to Sydney." (" No.") If they did so they
would make themselves foolish in the eyes
of the public, and, what was worse, lead
the public to believe that they were conscious of the truth of these statements,
and dare not face them. If the House
had any sense of its corporate honour, he
trusted that it would not add another proof
to the public mind that there was truth in
these allegations of corruption. Was he
to arrive at the conclusion that there was
a deliberate intention on the part of some
honorable members to shirk an inquiry into
the matter? If there were not such an
intention, the House should sift the matter
to the bottom, and not attempt to make the
publisher a victim for doing his duty. He
submitted that it was the duty of a journalist to deal with questions affecting public
interests; and that, if a journalist were
convinced in his own mind that there were
sufficient reasons for making certain statements, then it was no longer a matter of
choice, but a matter of public duty, to
make those statements. Mr. Hargreaves
had imputed direct corruption to members
of the House, and it was the duty of the
House to call n pon him to appear at the
bar to answer for those statements.
Mr. LEVEY remarked that it would
almost appear that the honorable member
for South Bourke did not understand the
motion before the House. The motion was,
that Mr. Hargreaves should be called upon
to attend at the bar of the House to-morrow
night, but the honorable member for Col··
lingwood (Mr. Edwards) had stated that
he was willing to appear at once. Why
did not Mr. Syme, who had .been within
the precincts of the House within the last
few minutes, manifest a similar readiness
to attend? The matter might ad well be
settled that night as on the following night.
Whatever statements Mr. Hargreaves
might have made, the publisher of the
Age was not free from blame. It was he
who had printed the slander and given
currency to it; and the person who gave
currency to a slander in a newspaper was
as much deserving of punishment as the
person who invented it. There was a great
difference betwtlen a vague verbal state-
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ment and a written or printed document.
MINING COMPANIES LAW
A verbal statement might do no harm,
AMENDMENT BILL.
but lite1'a scripta manet. That which
The House went into committee for the
had been published in the Age remained consideration of this Bill.
in black and white, and went forth to
Mr. ORR expressed an opinion that no
the world as a deliberate statement that
members of the House were open to further business ought to be proceeded
receive bribes. The House would not with until the charge which was hanging
act with a proper sense of its own honour over eight or nine members of the House
unless it compelled the attendance both of was in vestigated.
Dr. EMBLING moved that progress be
Mr. Syme and Mr. Hargreaves. He was
glad that' the course taken on this occasion reported.
After a brief discussion, the committee
was not the arbitrary course adopted on a
previous occasion, but that the House was dividedfollowing the precedent set in the case of
Ay~
18
Noes
28
Mr. Washington Wilks, by endeavouring
to. ascertain what grounds there were for
Majority against the motion ... 10
the statements which had been made before dealing with those who had made
AYES.
them or circulated them.
Mr. McLellan,
Mr. Blackwood,
Capt. Mac Mahon,
" Bunny,
Mr. GILLIES submHted that it was
Dr. Embling,
Mr. Moore,
improper to adopt the motion in the form
Mr. Gillies,
" O'Grady,
in which it had been proposed, after the
" J. T. Smith,
" Hanna,
Chief Secretary had stated that l\ir. HarDr. Heath,
" Snodgrass.
Mr. Ireland,
greaves did not accuse certain members of
Tellers.
" Jones,
the House of corrupt practices.
Mr. Orr,
" Kerferd,
Mr. BUNNY remarked that the Chief
" Whiteman.
" Longmore,
Secretary had said that Mr. Hargreaves
NOES.
had made certain statements to him, and
Mr. Macgregor,
Mr. Baillie,
those statements were, in substance, the
" McCulloch,
" Bindon,
same as the statements made in the Age.
" Macpherson,
" Bowman,
" Plummer,
" Burrowes,
The House was bound to call upon Mr.
" Reeves,
" Burtt,
Hargreaves to give an explanation of the
" G. V. Smith,
" Casey,
statements he had made.
" Sullivan,
" Cope,
Mr. LALOR understood the Chief Sec" Cunningham,
" Vale,
" Verdon,
retary to say that Mr. Hargreaves had told
" Davies,
" Watkins,
" Farrell,
him that he had been informed that it was
" Williams.
"
Grant,
necessal'y for him to spend money in order
" Harbison,
to get his claim recognized; but he did
" H. Henty,
Tellers.
"Higinbotham,
Mr. Bayles,
not understand the honorable gentleman to
" Kyte,
" Dyte.
say that Mr. Hargreaves had charged cerOn clause 1, relating to the title and aptain members of the House with corruption.
He would suggest that all reference to plication of the Bill,
Mr. IRELAND pointed out that, acthe Chief Secretary should be omitted,
and that the motion should simply .call cording to the report of the select comupon Mr. Hargreaves to appear at the bar mittee, the Bill was only proposed as a
of the House. It was highly improper temporary measure. Now, though he
for the editor of a newspaper to publish a admitted that the existing law required
statement which, if untrue, was slanderous amendment without delay, yet, seeing the
and libellous, without having proper proofs largeness of the interests involved, and the
in his hands to justify it. If the editor of desirability of obtaining distinct decisions
the Age had any facts in his possession, it from the judges interpreting the law, he
would have been more creditable if he had did not think that frequent changes in the
pu blished them before the vote on Mr. law were advisable. There would be no
Hargreaves' claim was taken.
gain in altering the law this session, with
Mr. EDWARDSsaid he had no objection the intention of altering it again next sesto alter the motion to the following form- sion. Perhaps the best ~ay of meeting
f'That Mr. Edward Hammond Hargreaves do the difficulties of the case would be to
attend this House to-morrow."
make the Trading Companies Act apThe motion, as amended, was agreed to. plicable to mining companies, with the
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addition of clauses providing for the recovery of calls in a summary manner. All
the evils of the existing law were stereotyped in the Bill, while, so far as he could
see, it contained no improvements. He
submitted that it would be more desirable
to deal with the subject ~omprehensively
next ses.sion than to proceed with the present measure.
Mr. MACGREGOR said that, to some
extent, he agreed with the honorable member.
At the same time many of the
amendmen ts proposed by the Bill were
urgently required. The select committee
had introduced several important provivisions, to which he desired to call attention, as being absolutely necessary. At
present there was no control whatever over
the official agents appointed under the existing Act; there was no mode even by
which their accounts could be revised.
Clause "A" provided, however, for the
appointment of official auditors, to audit
the accounts of these agents, and power
was also taken to compel them to pay over
all moneys they might have in their possession belonging to the estates placed in
their hands. Instances had occurred of
the funds of companies having been misappropriated, and at present no remedy
existed. Under these circumstances, it was
thought desirable that the subject should
be dealt with during the present session.
Clause "B," dealing with boundaries, was
also very necessary. It provided that no
suit should be set aside for want of jurTsdiction, through any error of registration
as to the district or division in which the
operations of the company were carried on,
unless fraud was shown to exist in the
error. Clause" C," defining the meaning
of the words, "upon the hearing of any
petition," was inserted, inasmuch as a
judge of a court of mines had pointed
out that, unless it were passed, all
proceedings in the winding up of com~nies were liable to be set aside. Clause
"D," the other clause which the committee
had inserted, was framed with a view of
providing that "all orders made by the
court of mines, or the judge thereof, under
any of the provisions of this· Act, may be
enforced in like manner in which any
order or decree of the court of mines in
any suit pending therein may be enforced."
All these amendments were of vital and
immediate necessity. He confessed that,
instead of passing the Act known as
"Frazer's Act," it would have been better
to have amend~d the Trading Companies

Amendment Bill.

1511

Statute, so as to have made it applicable to
mining companies. It might be advisable,
as it was, to introduce a comprehensive
measure based -upon that Act, which he
believed could be made as applicable to
mining as to any other enterprise; but the
task was altogether too great to be undertaken at the close of a session. The
amendments now proposed would not cause
any complications, and certainly would not
prevent the House dealing with the subject
at an early date.
Mr. KERFERD remarked that he was
not prepared to say whether or not it was
desirable to proceed with the Bill as a whole,
but he was informed that some amendment
of the law was absolutely necessary, to
enable the official agents to wind up estates.
Power was required by the agents to sue
and to recover nssetA.
Captain MAC MAHON asked if it was
intended to provide that, where shares were
sold, the transfer should be duly entered
in the books of the company? According
to the present custom at Melbourne,
Ballarat, and elsewhere, the scrip was
handed over to a broker, and, when the
sale was made, there was no guarantee
that the transfer was effected. This circumstance had led to many cases of fraud.
The vendor had found it impossible to
procure the transfer, and had been held
responsible for liabilities which he thought
he had done away with.
Mr. MACGREGOR said that the Bill
did not refer to this matter. At present
the vendor had his common-law remedy.
If a more summary remedy were required,
perhaps the honorable member would
suggest a clause.
Mr. BINDON remarked that power was
generally taken in deeds of association for
the directors to refuse transfers. They
need not admit partners of whom they
disapproved.
lVIr. WILSON expressed a wish to see
a provision introduced into the Bill for
preventing further calls being made while
a previous call remained unpaid. The
want of such a precaution exposed bona
fide shareholders to much hardship.
On clause 4, limiting the liability of the
shareholder to the amount of the shares he
may hold, or for which he may have agreed
to subscribe,
1\11'. IRELAND remarked that the
language, "for which such shareholder,
has agreed to subscribe," was too vague.
The matter should not be left one of verbal
agreement. There should be something
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specific; the subscription of an instrument,
deed, memorandum, or letter should be
required.
Mr. MACGREGOR promised to take a
note of the suggestion.
Clause 5, providing that the register of
shareholders shall be open for the inspection of creditors and shareholders, was
amended, on the motion of Mr. IRELAND,
by naming as the hours of inspection between 10 a.m. and 3 p.m. on each week
day.
On clause 9, relating to the mode in
which contracts on behalf of any company
may be made, varied, and discharged,
Mr. GILLIES said this clause was taken
from the Companies Statute, and he should
prefer it to remain as so taken rather than
as altered by the select committee.
Mr MACGREGOR observed that he
should have no objection to that course, so
long as the proviso added by the select
committee remained. That proviso was to
the effect that no sale of a company's property should be valid unless made with
the consent of a majority in number' and
value of the shareholders present at an
extraordinary meeting to be specially convened for that purpose. He should prefer
the proviso to state a majority in value.
Mr. GILLIES said, if that were sanctioned, one shareholder who happened to
hold more than half the scrip of a company, might overrule all the other shareholders, and force a property into the
market, at an improper time, for ulterior
objects.
Mr. McLELLAN concurred in this
view, and referred, as an illustration, to a
Wood's Point company, in which the largest
amount of scrip had been held by one shareholder, who was able to starve out the other
shareholders, and thus to get the mine into
his own hands, after expensive machinery
and other works had been erected.
Mr. BINDON suggested that, as the
Insolvency Act recognized the principle of
a majority in number and value, the proviso
should remain as it stood.
Mr. GILLIES considered that some
provision should be made for cases in
which, not a mere majority, but the large
preponderance of value, might be willing
to sell, although a mere majority in number might be the other way.
Mr. MACGREGOR said, to meet the
views of the honorable member, he would
move the insertion, after the words "majority in number and value," of the words
"or two-thirds in value."

Amendment Bill.

Mr. McLELLAN remarked that, in
many cases, it would be difficult to secure
the attendance of "hareholders representing two-thirds the value of the capital at
a meeting in Melbourne.
Mr. BUNNY objected to the House
legislating as if mining companies could
not regulate their own proceedings. The
deed of association generally prescribed
the scale of voting, and therefore he
thought that, if the proviso were assented
to, it should be assented to only with the
addition of the words-"Unless otherwise
provided by the company's deed of settlement." He proposed an amendment accordingly.
Mr. WILSON considered that, as the
44th clause gave power to make rules, the
question as to what majority should be
necessary to carry out the conditions of
the proviso might be left to the shareholders themselv~.
.
Mr. FRAZEIt" called attention to the
words providing that all contracts shall
be effectual and binding upon the company
and their successors, and all other parties
thereto, their heirs, executors, &c., "anything contained in any deed or instrument
of partnership, or rules of such company,
to the contrary notwithstanding." The
power contained in the words quoted was
a power beyond the present Act; and,
under it, (Erectors might enter into a contract, in direct violation of the instrument
of association, and swamp a company. He
co~sidered that the retention of the words
would hold out an inducement to fraud
upon the part of directors. He begged to
move that the words be struck out.
Mr. MACGREGOR thought the words
were necessary for the protection of the
outside public. He knew several instances
of p~rsons being unable to recover on a
bill of exchange given by a mining company, on the ground that there was not a
quorum of directors present at the time it
was given.
•
Mr. GILLIES remarked that the clause
referred to contracts which were supposed
to be legally made, and that a contract
could not be made under the clause unless
there was a .quorum of directors present.
He submitted that it would be monstrous
to allow the insertion of words to enable
one or two directors to do the very thing
which their deed of association said they
had no right to do.
Mr. MACGREGOR said it had been
represented to him by traders and others
who had dealings with mining companies
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that, unless such a provision were made, a
stop would be put to the negotiation and
discounting of a company's bills. If a
person received from the directors of a
company a bill which appeared to be a
bona fide instrument, why should he be
compelled, before accepting the bill, to inquire into all the cirqumstances under
which it was drawn?
Mr. IRELAND observed that no doubt
it was very desirable that the outside public
should be protected, but it was an odd
doctrine to put forward that, after persons
had entered into a partnership, and staked
their capital, they should be bound by the
proceedings of an individual who acted
beyond the scope of the powers entrusted
to him. A doctrine like this seemed subversive of all deeds, aUlI, were it the law,
would put an end to all transactions between
these companies and the outside public.
It would be something like hinding all the
shareholders of a bank to the proceedings
of a manager performed in the teeth of the
instrument of incorporation. An agent
could not bind a principal beyond the
authority given him to bind, and why
should there be special legislation to enable
the officers of a company to act ultra vires?
He knew that the Bill was being pressed
on with a good motive; but he was satisfied that, if this provision were retained,
mining companies would become utterly
unworkable.
~lr. WILSON advocated the omission
of the words referred to.
Mr. BUNNY urged that, if a bank
chose to discount a bad bill, that was the
bank's look out.
Mr. McLELLAN considered that, if the
words were retained~ the Bill would be an
unlimited liability Bill, because there would
be no limit to the responsibility of shareholders.
Mr. MACGREGOR said he would not
object to the striking out of the words.
Mr. IRELAND called attention to the
provision enabling a contract to be varied
or discharged by" any person acting under
the express or implieu authority of the
company." He objected to the words
"express or implied," and moved their
omission.
Mr. MACGREGOR said he should not
oppose the amendment.
After some further discussion, the whole
of the amendments were agreed to.
At this stage, on the motion of Mr. F.
L. SMYTH, progress was reported.
VOL. III.-5 S
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Mr. J. F. V. FITZGERALD.
Mr. SNODGRASS (in the absence of
Mr. J. T. Sl\HTH) moved"That this House will, to-morrow, resolve
itself into a committee of the whole for the consideration of the report of the select committee
on Mr. J. F. V. FitzgE:rald's case."

Mr. IRELAND seconded the motion,
which was agreed to.
OFFICIALS IN PARLIAMENT
BILL.
The report of the committee on this
B ill was cousidered and adopted ; and, on
the motion of Mr. F. L. SMYTH, the Bill
was read a third time and passed.
MINING COMPANIES LAW
AMENDMENT BILL.
The House again went into committee
on this Bill.
On clause 10, providing for the registration of companies,
Mr. IRELAND suggested that some'
provision should be made to prevent mining
companies misleading the public as to the
number of shares which had been allotted.
The public were frequently induced to invest money in mining companies by misrepresent~tiOllS as to the number of shares
allotted. ]3'01' instance, a company, perhaps,
represented that it had allotted 10,000
shares, whereas the fact was that only
5,000 had been allotted to bona fide purchasers, the remaining 5,000 being held in
trust by some individual for the benefit
of the promoters of the company. Such
frauds might be prevented if it were
made compulsory to state~ in the application
for registratiou, the number of' shares
which had been bonafide allotted.
Mr. MACGREGOR admitted that the
object which the honorable member had in
view was a good one; but he thought that
it could be better effected by an amendment in another clause.
Mr. McLELLAN pointed out that a
provision in the clause, requiring a memorial for the registration of a company
to be lodged with the clerk of the court of
mines, "at or nearest to the usual place of
sitting of the mining board for the mining
district within which the principal operations of such company are to be carried on,':
would be productive of great inconvenience
in some districts. For instance, memorials
for the registration of companies in the
Wood's Point district would have to be
sent to Beechworth-a distance of 150
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miles-and those for the registration of
companies in the Crooked River district
to Sale, in Gippsland.
Mr. MACG REGO R proposed an amendment, to the effect that the memorials
should be sent to the clerk of the court of
mines "at or near to the place at which
the principal operations of such company
are to be carried on."
The amendment was adopted.
On clause 12, providing that a certificate, under the hand of the clerk of the
court of mines, and sealed with the seal of
the court, shall be conclusive evidence that
the company has been duly registered,
Mr. IRELAND proposed the addition
of the words, "and that the p~rson named
in such certificate as the manager of the
company has been duly appointed."
The amendment was agreed to.
On clause 16, providing that every company shall have a registered office, that the
service of any notice, .01' legal process, at
such office shall be deemed to be service
upon the company, and that any company
carrying on business without having such
an office shall be liable to a penalty of £5
per day~
Mr. IRELAND moved an addition to
the effect that, if a company had not a
registered office, the publication of any
notice, or legal process, in two consecutive
numbers of any newspaper published in
the district in which the operations of the
company were carried on, should be deemed
to be service on the company.
The amendment was agreed to.
On clause 22, relating to the increase of
capital,
.
Mr. MACGREGOR called attention to
the amendment made by the select committee, authorizing the issue of either
concurrent or preferential shares. The
committee thought it advisable that there
should be- an expression of opinion on this
point.
The words inserted by the select committee were struck out.
Mr. FRAZER submitted that the effect
of the clause was to do away with limited
liability. The present law made it imperative that the increase of capital should be
by the issue of new shares; but the introduction of the exception-" if the deed of
partnership of such company (if any) contain no provisions for borrowing money or
for increasing the capital of the company"
-gave companies an inferential power of
inserting conditions in their deeds of as so. ciation enabling them to increase their
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capital in any way they pleased. A man
might intend to invest £ 100 in £ 10 shares,
but the deed might be altered, and the
shares might be made £100 shares, thus
casting a liability on the man which he
had never contemplated, and which he was
perhaps totally unable to meet. If the
provision were retained, men could no
longer enter limited liability mining companies with safety, knowing that they could
only be required to invest a certain sum.
Mr. MACGREGOR admitted that, by
implication, power was given to companies
to obtain additional capital by raising the
value of the shares, and no doubt this was
a power which might be exercised to the
detriment of shareholders. He proposed
to meet the difficulty by making the exception refer to deeds containing provisions
for raising capital by the issue of new
shares.
Mr. GILLIES contended that, in effect,
the clause did not change the existing law.
Even now a majority in number and value
could wind a company up, or could borrow
such an amount of money as to ruin it.
Mr. FRAZER said that the difference
was that, under the clause, the majority
could insert conditiolls in the deed allowing
the capital to be increased as they liked.
Mr. GILLIES asked why they should
not do so?
Mr. FRAZER pointed out that, at all
events, the provision was an alteration of
the existing la w, and, as a matter of policy,
he contended that the amount of the investment ought not to be left to the discretion of a majority of the shareholders,
but should be limited to the amount subscribed for; otherwise the majority might
be able to deprive the minority of their
property by raising the amount of the
shares to an extent which would lead to
forfeiture, through the minority not being
able to complete the payments.
Mr. IRELAND agreed with the honorable member that if, after a man had
signed a deed, it could be altared so as to
allow the capital to be increased by raising
the amount to be paid on each share, limited
liability became a sham. He suggested
the withdrawal of the Bill. They were
dabbling too much in muddy waters.
Mr. BUNNY contended that the clause
had not the effect honorable members appeared to apprehend. Besides he could
see no reaSOI) why the conditions of the
deed of partnership should not be altered.
If shareholders choose to make deeds inter
se, why should the Legislature interfere?
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Mr. O'GRADY suggested that, to do
away with any doubt, a proviso should be
introduced that no shareholder should be
called upon to pay calls for more than the
amount he had subscribed for.
Mr. MACGREGOR pointed out that
his amendment would have this effect.
The amendment was adopted, and progress was then reported.
ROYAL MINT BILL.
Mr. VERDON.-I beg to move that
this Bill be read a second time. I do not
think it necessary to occupy the time of
the House discussing the measure, inasmuch as it has been assented to more than
once before the present occasion. It is
now prepared in accordance with the suggestion of the Lords of the Treasury, and
is very nearly a transcript of the ~ydney
Act. I believe there will be no objection
in England to the measure becoming law.
The Bill was read a second time, and
passed through its remaining stages.
LAND ACT RETURNS.
Mr. GILLIES (in the absence of Mr.
LANGTON) moved" That there be laid upon the table of this
House a return, showing the amount owing on
31 st December last for rent.s of lands under the
Amending Land Act, and how much has been
paid of such amount up to the 30th June; what
amount has become due during the first half of
the present year, and how much of such amount
has been paid up to the 30th of June."

Captain MAC MAHON seconded the
motion, which was agreed to.
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to give £4,500, on the assumption that the
lease had only three years to run. He
ought not, therefore, to object to an additional sum for the fourth year, to which
the select committee had decided the owner
was entitled.
Mr. COPE objected to the motion altogether. The bridge only cost £2,300 in
the first· place; upwards of £5,000 had
been received in the shape of tolls; and
now the owner wished the State to purchase it for £5,500.
Mr. SNODGRASS.-He does not want
to sell.
Mr. COPE would suggest, then, that the
money should be given to the district,
which, no doubt, would effect a far better
bargain. He trusted that the system of
purchasing property from honorable members would be put a stop to. If not, the
country would speak out loudly on the
su bj ect befure long.
The House divided on the question
that £5,500, proposed to be omitted, stand
part of the questionAyes
17
Noes
18
Majority for striking out} 1
£5,500
•.•
. ••
AYES.

Mr.
"
"
"
"
Dr.
Mr.
"

Baillie,
Blackwood,
Bunny,
Frazer,
Gillies,
Heath 1
Ireland,
Jones,

Capt. Mac Mahon.
Mr. O'Grady,
" F. L. Smyth,
" Snodgrass,
" Wheeler.

Tellers.

Mr. Whiteman,
SEYMOUR BRIDGE.
" Levi,
" Orr.
The resolution arrived at in committee,
" McLellan,
on July 11, in favour of the appropriation
NOES.
of a sum of £5,500, to be paid to Mr.
Mr. Bindon,
Mr. McCulloch,
Hanna for the surrender of the Seymour
" G. P. Smith,
" Burtt,
bridge, was considered.
" G. V. Smith,
" Cope,
" Cunningham,
" Sullivan,
Mr. SULLIVAN said he thought that
" Farrell,
" Vale,
the price named was beyond both the
" Francis,
" Williams.
value of the bridge and the consideration
" Higinbotham,
to which the owner was entitled. Taking
" Kyte,
Tellers.
" Macgregor,
Mr. McKean,
into account the three years the lease had
" McCaw,
" Harbison.
to run, the deterioration of the structure,
the risk of its being carried away by
Mr. ORR contended that, a committee of
a flood, and the fact that its cost could not the House having fully investigated the
have been more than £2,500, Le consid- question, it was most undesirable that so
ered that £4,500 would be an ample . large a reduction as one-fourth of the entil'e
payment. It might be sai.d that the owner amount should now be made. It was not
ban run the same risk of his property the lessee of the bridge, but the uistrict,
being swept away; but then he had which was entitled to consideration. No
obtained excellent returns. He moved an matter to whom the money might be paid,
amendment reducing the amount to £4,500. the smaller sum was inadequate. It must
Mr. SNODGRASS pointed out that the be remembered that the property was not
Minister of Roads and Bridges was willing the bridge, but the lease of the tolls. It
5s2
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would be conceded that the Government
should have Luilt this bridge out of the
general revenue in the first instance. The
reason that they did not do so, it appeared,
was that their own engineers auvised them
that a bridge which they could guarantee
to withst.and the floods of the Goulburn
could not be built under £70,000. Of
course the Government were not prepareu
to incur such an expenditure; and the
result was that the district had either to
be left without a bridge, or to accept one
on the ('ondition that the person who provided it should have a lease of the
tolls for a certain period. Now the
claim of a man who supplied such a want
should recei ve a liberal consideration.
Certainly the case was one in which
the Governmebt were not warranted in so
acting- Hgainst the report of a committee of
the House as to cut down their recommendation by such a large suin as £1,000.
He thought that the Government, in
common justice and fairness, should have
voted for t.he full amount. It would be
more straightforward to reject the motion
altogether than to make such a reduction.
The whole matter seemed to hinge on the
question whether Mr. Hanna's lease terminated in three or in four years. Mr.
1\1 itchell, who was Commissioner of Roads
at the time of the erection of the bridge,
gave evidence before the select committee
sufficient to enable the lessee to go into
court and recover for a four years' lease.
Mr. Mitchell was asked whether there was
any intention on the part of' the Government of the day, or whether they thought
it reasonable that the lease should be extended, upon the consideration of foot
passengers being allowed to go free? The
reply was"I have no hesitation in saying, on my part,
I considered that the proposition was reasonable,
and that, I have no doubt that, if I had had the
power at that time, I should have done it."
Mr. Orr concluded by moving that the
blank in the resolution be filled up by the
sum of £5,000 instead of £4,500.
Mr. SULLIVAN said the Government
did not wish that the lessee of the bridge
should get less than he was fairly entitled
to. They only desired that the State should
not pay more than it ought to pay. With
regard to the extension of the Jease for one
year, and the evidence given by a former
Commissioner of Roads on that subject, it
was strange that there was no minute to
the effect in the department. Probably
the memory of the gentleman whose evi-
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dence had been quoted failed him. When
the Government decided on buying the
bridge, he (Mr. Sullivan) sent an engineer
to examine the structure, and, according
to his report, there was little probability
of t.he bridge lasting much longer. He
believed, from the reports which he had
received, that a better bridge could be
built for £2,500; and therefore, if the
proposition of the Government were agreed
to, the lessee would recei \'e, for the damage
he might sustain in having to give up the
bridge before the termination of his lease,
£2,000 over and above the actual value of
the bridge.
Mr. SNODGRASS called attention to
the st,tte of the House.
In the absence of a quorum, the House
was counted out, at thirteen minutes to
twelve o'clock.

LEGISLATIVE COUNCIL.
Wednesday, July 17, 1867.
Consolidation Acts Amendment Bill-Officials in Parliament
Bill-Royal Mint Bill-Immigration Returns-The Law
Department.

The. PRESIDENT took the chair at seventeen minutes past four o'clock, and read
the usual form of prayer.
CONSOLIDATION ACTS AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The Hon. T. H. FELLOWS proposed
the insertion of a new clause (in the division of the Public Works Statute) to
follow clause 4, and to provide for the
continuance of all claims for which the
late Commissioners of Sewers and Water
Supply were liable at the time of the
transfer of their department to the Board
of Land and Works. The section, as it
stood, limited the liability of the board to
the claims in exist.ence at the time of the
passing of the Act No. 59, on the presumption that that Act effected the transfer;
but it had since been discovered that five
or ~ix months elapsed between the passing
of the Act and the transfer to the board,
and, c,onseqllently, any claims arising during
that period were not provided for.
The clause was agreed to.
Mr. FELLOWS proposed the insertion
of a new clause in explanation of section
13 of the Mining Statute, to provide that
~'Crown lands which have been or shall
be proclaimed as a common shall not be
deemed to have been 01' to be applied to
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any public use or purpose within the to the land was defective. The result
meaning of the Mining Statute 1865." would be that the country would be saddled
Doubts had been raised as to whether or with a heavy loss, because it must be renot commons were open for mining pur- membered that titles under the Act were
'
poses; but it was certainly never intended guaranteed.
that these lands should be set apart. The
The Hon. J. F. STRACHAN ohjected
Bill did not deal with the Mining Statute; to the clause as it stood, because it inbut still the introduction of that Act did vol ved retrospecti ve legislation, a pl'oceednot make the measure a more curious ing which he should always protest against.
medley than it was befol'e.
If persons had been led astray, and had
The Hon. T. T. A'BECKETT asked if incurred expense through an error of the
commons were exempt 'now from mining Legi3lature, these persons ought not to
operationE? If so, the amendment involved suffer the loss.
a serious alteration in the law.
The Hon. W. HIGHETT expressed an
Mr. FELLOWS said the point was opinion that the word "shall" was the
doubtful, and he proposed to remove the proper word to use in the clause. By
doubt. Much interest was taken in the leaving it discretionary with the Commisquestion on Ballarat, for the whole of the sioner of Titles to accept the vesting order
place was a common; and, if commons of the Supreme Court or not, that officer
were not to be mined upon, not a single was, in fact, placed above the Su preme
claim on Ballarat could be worked.
Court.
The clause was agreed to.
Mr. A'BECKETT pointed out that
The Bill was then reported to the House, .vesting orders were never received as
and was recommitted for further amend· final. No solicitor would accept such a
ment.
title without further inquiry, inasmuch as
Mr. FELLOWS called attention to the orders were frequently obtained on
clause 1. The amendment made by that ex parte statements. He denied that the
clause in section 33 of the Transfer of clause contemplated retrospective legislaLands Statute was something more than tion. It wa.s merely giving effect to the
the mere alteration of the word" shall" into actual legislation of the two Houses.
the word" may." The one word rendered it
Sir JAMES P AL~1ER questioned
imperative upon the Commissioner of Titles whether the alteration amounted to an
to receive a" "esting OJ'der" of the Supreme amendment 'or not. It was simply the
Court as a satisfactol'Y title, and the other correction of an error, restoring the law to
left him a discretionary power in the matter. its proper position.
Now it was not only proposed that the alterThe Hon. H. M. MURPHY urged honation should be made, but that the word orable members not to be gulled into retro"may" should be deemed to have been al ways spective legislation, for that was what the
in the Act, so that persons who, as he was claUEe amuullted to.
informed, had gone to some expense in
The committee divided on the question
obtaining evidence, relying on the words that the words proposed to be omitted stand
of the Act, which compelled the commis- part of the clausesioner to receive the same and register
Contents ...
9
their property, would find this expense
Not-Contents
13
thrown away. He pl'Oposed to amend the
Majority for Mr. Fellows'} 4
clause to provide that the alteration in
amendment...
. •.
question should only take effect from the
CONTENTS.
passing of the Bill. It would be in the
Mr: A'Beckett, .
Mr. Sladen,
power of the other House' to say that the
Sir James Palmer.
" Bear,
amendment should still date back, but that
" Cole,
Teller.
" Degraves,
the persons affected by it should be reim" Fraser,
Mr. Pettett.
bursed the expenses to which they had
" Graham,
been put.
NOT-CONTENTS.
Mr. A'BECKETT opposed the amendMr. Anderson,
Mr. Sherwin,
ment. He had reason to know that per" ~trachan,
" Black,
sons were at present prepared to call upon
" Campbell,
" Turnbull,
" Fellows,
" Williams.
the Commissioner of Titles to bring their
" S. G. Henty,
land uuder the Act upon the production
" Highett,
Teller.
of a vesting order, although there were
Dr. Hope,
Mr. Mitchell.
good grounds for believing that the title
Mr. Murphy,
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Mr. A'BECKETT warned honorable
mem bel's of the dangerous character of the
amendments they were making. Persons
who had no good title to their property
were prepared to take advantage of the
mistake in the law, and to compel the Commissioner of Titles to give them certificates, and the House was assisting them to
do so. Besides the clause referred to every
vesting order in existence, not merely
to those which had been obtained since the
passing of th~ Act.
In reply to the Hon. R. S. ANDERSON,
Mr. FELLOWS consented to propose
further amendments to limit the operation
of the word "shall" to vesting orders obtained since the passing of the Act.
The further amendments were agreed to.
Mr. FELLOWS proposed an amend·
ment in clause 8, limiting the power to
prove the service of summonses by affidavits to cases in which there should be
a personal service of the summons, and'
not merely a leaving of the document at
the last known place of abode.
The amendment was agreed to.
Mr. A'BECKETT moved that clause 13,
referring to the Fisheries and' Game
Statute, be struck out, the statute in question having expired, by effluxion of time,
since the introduction of the Bill.
Mr. FELLOWS suggested that the
clauses should be amended so as to continue
the statute in existence. This would be
just the converse of the retrospective legislation which was indulged in in every part
of the Bill, and it would not be one whit
more ridiculous.
Mr. A'BECKETT replied that nothing
could be more ridiculous than the honorable member's own proposition to amend
an Act which was no longer in existence.
Mr. ANDERSON point-ed out that the
Bill was a Bill for amending and not for
renewing Acts of Parliament. It was
doubtful whether the measure would be
accepted in any case; but it certainly
would not become law if the clause in
question was retained.
.
Mr. A'Beckett's motion for striking out
the clause was agreed to.
Mr. FELLOWS asked whether the
royal instructions to the Governor had been
duly considered with regard to the Bill ?
It appeared to him that asking the Governor to assent to tl~e measure would be asking him to violate his instructions. What
proper relation had the subjects dealt with
to each other? What connexion was
there between a widow's right of dower
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and the manner of the service of a magistrate's summons? It was scarcely necessary for the assertion of the independence
of the Legislature that the Governor should
be required to set aside his orders.
Mr. A'BECKETT said he could only
repeat the statement he had already made,
that the Attorney-General was of opinion
that the Bill did not fall within the scope
of the instruction to which the honorable
member had referred. The Ministry were
responsible, and not the House, for any
advice which might be tendered to His
Excellency. He should certainly decline
to argue the question.
The Hon. C. SLADEN contended that
the safest mode of procedure would be to
deal with each of the subjects included in
the Bill by a separate measure. He intimated that, when the Bill came before the
House again, he would take the necessary
steps to secure this Qeing done.
The Bill was reported to the House
with amendments.
OFFICIALS IN PARLIAMENT
BILL.
This Bill was received from the Legislative Assembly and, on the motion of the
Hon. G. W. COLE, was read a first time.
ROYAL MINT BILL.
This Bill was brought up from the
Legislative Assembly.
On the motion of the Hon. G. W. COLE,
the Bill was read a first time.
IMMIGRATION RETURNS.
The Hon. R. S. ANDERSON asked
whether the returns of the amounts available for immigration purposes during the
last five years, from the sale, lease, and
occupation of Crown la.nds, and the amount
expended for such purposes during such
period, would be available for the information of honorable members during the
present session?
The Hon. G .. W. COLE said that it appeal'ed, from some correspondence which
he then held, between the Customs department and the Treasury on the one hand,
and the Lands-office on the other, that the
returns ha.d not been completed, in consequence of a discrepancy in the land
revenue, as stated respectively by the two
latter departments. A fresh application
had been made, and he· believed that the
returns would soon be ready.
Mr. ANDERSON said that he did not
share in the belief that the returns .would

.Adm~·nistration

of the

[JULY 17.J

soon be ready, for it appeared, from the
correspondence, to be very doubtful when
the discrepancy alluded to would be cleared
up. He would ask the honorable member
to lay the correspondence on the table, as
it might afford grounds for further action
in the matter.
Mr. COLE presented the correspondence.
LAW DEPARTMENT.
The Hon. T. H. FELLOWS.-I rise to
move" That a select committee be appointed to inquire into the administration of the department
of the law offices of the Crown, with power to
call for persons and papers, and to sit during
the adjournment of the House; such committee
to consist of the Honorables G. W. Cole, W.
Highett, J. F. Strachan, W. H. F. Mitchell, W.
Campbell, C. J. Jenner, and the mover."

The motion has .originated in facts
which, I believe, are beyond all question,
and that is, the different mode in which
different officers of .the Law department
have been treated. It seems to me very
desirable that it should be distinctly understood upon what grounds the decisioqs,
with reference to these persons, are based.
I allude p.articularly to clerks of petty
sessions. One, a mere boy, scarcely out
of his teens, so to speak, was witness,
whether by accident or design, at a prize
fight. He is at once summarily dismissed
from the public service. If that were all,
the matter would not be a subject for an
inquiry; but, when it is compared with
the treatment other persons have received,
there appears to be something wrongsomething worthy of investigation. I
allude to other clerks of petty sessions, two
of whom were short in their funds-were,
in fact, defaulters-and, while the one is now
on the roads, the other is in another office
to which he 'was quietly transferred. I do
not wish to mention names, because these
allegations may not be substantiated; but
the' opinion is so general that the facts are
as I have stated, that it is most desirable,
for the sake of the public service, that the
matter should be cleared up. It is true
that one of the persons I last referred to
ultimately paid up, while the other did
not; but I am at a loss to understand how
the circumstance' of a man being able to
borrow money to recoup the funds he has
abstracted does away with the crime itself.
The utmost difference one would expect
to find would be that there would be no
prosecution in the one ca8e; but to ailow
such a person as the one concerned in it to
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remam In the public service, discharging
his former duties in another part of the
colony, must, without doubt, have a
very bad influence upon others in the
service who have hitherto acted honestly.
Another case requires explanation, The
magistrates of a suburban bench, for some
reason which seemed to them sufficient,
took upon themselves to pursue a particular
course w,ith regard to one of the practitioners who came before them. Application was made to the Supreme Court to
interfere, but the court refused. 'The
Governor in Council was then appealed
to, with the result that the magistrates
were called upon to furnish an explanation, and the clerk of the bench was
moved away to another court. The clerk
possessed the confidence of the magistrates,
and there was no earthly reason for his removal, save that he was clerk to the court
at which this particular occurrence took
place. Then I am informed that there are
persons serving in the de'partment in violation of the provisions of the Civil Service
Act, inasmuch as they have not passed the
professional examination required by that
Act. All these are matters which, in justice to the department itself, require investigation. Another subject for inquiry is the
principle which actuates the department in
removin~ police magistrates and wardens.
To transfer a magistrate from one part of
the country to another, as is done here, is
a thing never heard of in England. No
doubt excise officers are constantly removed in the mother country; but police
magistrates are, or should be, officers of a
very different class. That a magistrate is
incapable of discharging the duties of his
office at one place may be a reason for dismissing him the service, bu~ not for removinghim to another part of the country; while,
to men who have settled down and have purchased homes, and have perhaps improved
Government property, these removals,
to suit the caprices of Parliamentary s-upporters-for that is the influence which
will be found at the bottom of the affairare gross acts of injustice. This is a short
statement of facts, some of which, I believe,
are beyond all question. At any rate these
matters are well worthy of the consideration
of either House. It is to be regretted that
the subject was not introduced at an earlier
period of the session; but, possibly, an explanation may be given which will show
the charges to be utterly without foundation, and then t4e investigation will not be
a very long one. If, on the other hand, it
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appears that the charges are well founded,
then the sooner the public becomes aware
of the fact the better.
The Hon. W. H. F. MITCHELL
seconded the motion.
The Hon. G. ~Y. COLE.-The honorable
member has adopted a most extraordinary
way of bringing forward his complaints.
Instead of mentioning names, and giving
specific cases, he has dealt in vague generalities. For my part, I do not think the
application for a committee should be entertained, and, if it is, as I presume it will
be, I must request that my llame be omitted
from the list.
Mr. Cole's name was omitted, and the
motion as amended was agreed to.
The House adjourned at ten minutes
past six o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, July 17, 1867.
The Postal Conference-Privilege-The Age Newspaper and
Mr. E. H. Hargrea.ves-Crime and Disorder-Volunteer
Force Committee-Mining on Public Reserves.

The SPEAKER took the chair at half-past
four o'clock.
THE POSTAL CONFERENCE.
Mr. LEVEY.-Mr. Speaker, I beg to
call the attention of the Treasurer to the
statements made by Mr. Parkes in the
Sydney Legislature, and to ask if any
objection still exists to the production of
the correspondence between himself and
the Hon. M-f. Parkes, Colonial Secretary
of New South Wales, with reference to the
Australian terminus of the mail postal
branch? It will be within the recollection
of honorable members that the decision
arrived at by the late Postal Conference
gave by no means universal satisfaction,
and that a motion was brought forward by
the honorable and gallant member for
West Melbourne (Captain Mac Mahon),
condemning that decision. Amongst the
objections raised to it was one strong objection that the claims of Melbourne to be
the terminus of the Suez route had been
passed over, and that Sydney was to be
the terminus of all three routes. When
that objection was raised, the Chief Secretary distinctly denied that it was definitely settled that Sydney was to be the
terminus. The honorable gentleman said"I am aware that a strong objection has been
ill-ken to the proposal of the conference, because
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Melbourne is not made head-quarters for the
Suez line. But, sir, there is nothing in the decisions of the conference to show that Melbourne is not to be the head-quarters. The
matter was carefully looked after when the resolutions were being adopted, and the place of the
terminus was left open, that it might be decided
upon by the general federal council. In page 31
of the report of the proceedings will be found
the original resolution, proposed by Mr. Parkes,
distinctly setting forth that the service was
'from the port of Sydney.' It will be found,
however, that, in the resolution as carried-and
I have the original document with me-the words
'from the port of Sydney' were struck out, with
the view of leaving the question an entirely
open one."

An honorable member here interjected the
words "via Melbourne," his object, as it
seems to me, being to show that, because
in the resolution as .to the list of branch
lines, it was said tl;lat the mail service was
to be carried "via Melbourne," that
showed that Melbourne was not to be regarded as the terminus, but that Sydney
was. The Treasurer spoke at a later
period of the debate, and was even more
distinct in his denial that it had been decided that Sydney was to be the terminus.
After referring to the first proposition submitted by New South Wales, the honorable
gentleman said"The words,' from the port of Sydney,' at
first contained in this resolution, are omitted in
the resolution as adopted, and they were omitted
upon my motion. I moved that they be omitted,
in order to leave it open for Melbourne to be
made the terminus of the' Suez line so soon as
the Williamstown dock is completed, and I stated
this reason to the conference."

I here interjected the words, "where is
that recorded?" The Treasurer went on
to say" It is quite true that the amendment is not
recorded; but I trust honorable members will
believe me when I say that I moved it-that I
gave the reason I have mentioned for it. Two
of the members of the conference distinctly recollect that I did so. Mr. Parkes recollects it;
and another member of the conference, whom
we have seen, remembers the whole of this proceeding, and frankly admits that it was intended,
by the omission of the words, to leave the question as to the terminus an open one."

I shall be very glad if the honorable gentleman will tell us who the two members
of the conference to whom he refers are,
because, I regret to say, we have not yet
been able to ascertain this. The Treasurer further said"When notice was given by Mr. Parkes of
the resolutions submitted by him, upon which
the address to the Queen was based, I pointed
out to him that the words 'from the port of
Sydney' must be withdrawn, in order to leave
the question of the terminus open, and the
words were at once struck out."
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In a subsequent part of his speech, the
honorable gentleman admitted that he was
somewhat to blame for not seeing that the
wording of the minutes, as to the list of
branch services, was made consistent with
the omission of the words "from the port of
Sydney" from the main resolution. Both
the Chief Secretary and the Treasurer, however, distinctly stated that the terminus
was left an open question. The Treasurer
also referred to communications which he
had had with Mr. Parkes, which he said
would confirm his (Mr. Verdon's) statement, but which, being marked private,
he said he could not read unless he was
authorized by Mr. Parkes to do so. I will
now quote from the Sydney Morning
Herald what Mr. Parkes stated the other
night in the Sydney Legislature"The principal grounds of objection to the
agreement of the conference were, that the interests of Victoria had been sacrificed-that
that colony would be called upon to pay £50,000
in future, whereas it now paid only £28,000 as
its contribution towards the postal service between Australia and England; and, second, that
it did not make the port of Melbourne the terminus of the Suez line, and that, consequently,
the trade of Melbourne had been sacrificed. It
must be admitted that, in dealing with the
oppo,sition thus raised, the gentlemen who ha.d
represented the Government of Melbourne in
the conference somewhat departed from the
course they had pursued in that conference. They
made statements which he hardly thought could
be proved, to the effect that it had not been
determined by the conference that the terminus
of the Suez line should not be at Melbourne.
They stated that there was an understanding to
the effect that, on the completion of the gravingdock now in course of construction in Hobson's
Bay, the terminus of the Suez line should be in
Melbourne. He took leave to say there was no
understanding of the kind in the conference,
and to say in the most distinct terms that any
such arrangement was never even mentioned in
the conference. How this impression should
have originated in the minds of gentlemen who,
he readily admitted, acted in a consistent and
straightforward manner in the negotiations, he
was at a loss to understand. He had a correspondence with one of them (the Colonial Treasurer, Mr. Verdon) on this subject; but, llaving
telegraphed to him, asking whether he (Mr.
Parkes) was at liberty to read it to the House,
and not having yet received a reply, he felt restrained from bringing it before honorable members. But he should be able to show, he thought
conclusively, that the conference of Australasian
colonies assembled at Melbourne not only came
to the conclusion that we should memorialize
the British Government to join us in establishing a complete postal system to subserve the
interests of all these colonies, however separated
geographically, each contributing specific sums,
but also that the terminus of each of the three
lines should be in the port of Sydney."
It seems that, while the Treasurer relies,
to a certain extent, upon this correspond-
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ence as bearing out his view of the case,
Mr. Parkes relies upon it as bearing out
his view. With the extraordinary variance
between the statements of the two gentlemen, I think it would be more satisfactory
to the House, and to the country, if this
correspondence were read. I trust that
the Treasurer will see the propriety of
reading it. Whether the correspondence
be marked" private" or not, letters pa~sing
from a Minister of one country to a Minister of another, on a purely public matter,
cannot be treated as in any respect private
or privileged communications. It may be
said that there is only a difference of
opinion between Mr. Parkes and Mr. Verdon, but, unfortunately, the corroborative
evidence is entirely on the side of Mr.
Parkes. I will read what has been stated
by the South Australian del~gates. I have
already said that it was stated broadly by
the public that the South Australian delegates were prepared to corroborate the
statement of the Victorian delegates; at all
events, I believe that one of them-Mr.
Duffield, the then Treasurer of South
Australia-was mentioned as being ready
to do so. Shortly after the South Australian delegates returned to Adelaide, the
Chief Secretary of South Australia caused
a telegram to be sent to Mr. Parkes (I am
now quoting from Mr. Parkes' speech) to
this effect"Mr. Boucaut thinks that Melbourne might
be the terminus of one line of steamers, and
asks me to suggest to you to permit this."
Mr. Parkes sent this reply" It would be an act of presumption for me,
and, I submit, for any other member of the late
conference. to interfere with a decision unanimously arrived at, and which, it is clear to me,
no less authority can modify. Will write to you
on the subject."
Mr. Parkes subsequently wrote a dispatch
to the Chief Secretary of South Australia,
in which he said"While this colony" (New South Wales) "suffered in this manner" (that is, owing to Mel~
bourne being at present the first port of arrival
and the last of departure for the mail steamers
by the Suez route) "by participating in the
postal accommodation of a service common to
all, the central situation of the port of Sydney,
as well as its great natural and acquired facilities
for refitting purposes, made it naturally the terminus of the mail steamers. It is, undeniably,
the finest harbour on the Australian coast; its
docks, shipyards, and shipbuilding machinery
are unsurpassed in the southern hemisphere.
Are these things not to be considered in the
federal adjustment of a question such as this
on federal ground? Are we to substitute for
these a worse port, and worse shipbuilding appliances, without any compensating advantage

1522

Postal Conference.

[ASSEMBLY.]

Postal Conference.

to the group of colonies being shown? And, if Now, considering that there were only six
New South Wales is to come under an equal colonies represented at the conference, that
obligation with Victoria in a general scheme, is
no allowance to be made for the postal disad- South Australia and New Zealand COlTOborate the statement made by New South
. vantages which she must manifestly suffer?
And now comes the most important part Wales, and that, so far as I know, Queensof the dispatch, to which I particularly land and Tasmania have been silent on
wish to call the attention of honorable the matter, I think it is incumbent upon
the Government to give any further inmembers"Mr. Boucaut and Mr. Duffield will inform formation which it is in their power to
you that the Victorian representatives not only give. I do not believe that the Goaccepted the conclusions of the conference, but vernment purposely decei ved the House.
that both Mr. McCulloch and Mr. Verdon pledged I should be sorry to believe that any Minthemselves to make the scheme, to which the isters would so far forget their position as
conference agreed, a Government measure. The
opposition now raised in Melbourne does not pre- to deliberately hoodwink the House and
tend to be based on any federal ground, but is, the country; but I do believe that the dein its conception, its spirit, and its expression, legates who represented Victoria· at the
purely local."
. conference were completely outwitted and
The Chief Secretary of South Australia, in out-generalled by the delegates of the other
reply, saidcolonies, not only on this point, but on all
"I have the honour . . . . to acknow- other matters. I believe that the other
ledge the receipt of your letter . . . . and delegates were far too astute for ours.
to inform you in reply that both Mr. Boucaut
and Mr. Duffield support the statements therein Whether they did not steer rather close to
made j and that Mr. Boucaut's suggestions, con- the wind-whether they had too little reveyed to you by telegram, were made with the gard for their own honour-l leave them
view of obviating the rejection by the people or to determine; but the frightful divergence
Parliament of Victoria of the well.devised and
satisfactory scheme adopted by the representa- of opinion-the frightful contradiction betives of the several colonies j but, without the tween the statements of our delegates and •
consent of New South Wales, this colony will the statements made by the delegates of
not deviate one iota from the agreement of the the other colonies-requires that explanaconference."
tion which I trust we shall get from the
I think that this shows, most conclusively, Treasurer this evening.
that the statement made by Mr. Parkes,
Mr. VERDON.-Mr. Speaker, I am
that Sydney was to be the terminus of the very much indebted to the honorable memwhole of the three routes, is corroborated ber for giving me an opportunity of saying
most distinctly and definitely by Mr. whatever can be said on this subject, in
Boucaut and Mr. Duffield; for, although addition to what has already been said.
Mr. Boucaut made the suggestion that If the House will permit me, I will read
Melbourne might be the terminus of one the correspondence with Mr. Parkes, which
of thelines, he stated that he only did so I have received authority to read, and will
ou t of deference to the wishes of the people offer a few remarks on one or two of the
of this colony, and not in any way as con- salient facts, which I think it necessary to
traverting the fact that the decision arrived do, in order that the matter may be fairly
at by the conference was that Sydney was placed before the House. I sent this teleto be the terminus of all three lines. The gram to Sydney this morning, addressed to
statements made by the New Zealand dele- Mr. Parkesgates in a most astonishing manner cor"I am to be asked to-night to produce the
roborate the view taken by Mr. Parkes correspondence between us as to postal conand the South Australian delegates. I. ference. Having read the report of the debate
believe that an honorable member has in the Asspmbly of New South Wales, I feel
bound to comply with the request. I shall be
stated, outside the House, that the New obliged if you will answer thil! telegram before
Zealand delegates had privately corrobo- four o'clock."
rated the statements of the Chief Secretary To this I received the following answer
and Treasurer of this colony; but what is from Mr. Parkesthe official statement which Mr. Ward and
"I have no objection to your producing the
Mr. Hall made to the New Zealand Go- correspondence. It is only proper, however,
that I should at the same time lay a copy before
vernment? They statedthe Parliament of this colony."
Ie After a protracted discussion of the various
proposals so made, the following arrangement In reply to this, I saidwas unanimously adopted. . . . . . The
" I thank you for your answer.· It is of course
Australian terminus of all three lines would be quite proper that you should publish the corat Sydney."
respondence too."
Mr. Le'vey.
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Before I read the correspondence, permit
me to make one or two remarks as to the
general subject which was discussed the
other evening. I must, in justice to myself, and to my honorable colleague, the
Chief Secretary, who represented this
colony in the conference, remind honorable members of the principal arguments
which were advanced by us against the
resolution submitted by ~he honorable
member for West Melbourne (Captain
Mac Mahon). I quite agree with honorable members opposite, in declaring that it
is incumbent upon the members of the
Government who were concerned in this
matter to show the House and the country
plainly everything that took place, seeing
that not only is a public question involved
in this, but that the personal character of
two members of the Government-and
their character is a matter of some importance to the whole community-is also
involved. I intend, in the most perfect
frankness, to describe in detail all that
took place in relation to the amendment
to Mr. Parkes' resolution, because the
whole thing turns upon that. Members
of the conference have declared that they
do not remember any discussion taking
place on the subject. That is quite true.
I will say at once that no discussion did
take plfi.ce, because my proposal to strike
out the words which made Sydney the
head-quarters of the Suez route was
not objected to by Mr. Parkes. Honorable members will recollect that I commenced my observations, when I addressed the House last on this question,
by pointing out that the first proposal
made on this subject was by Mr. Macalister. If honorable members look at
that, they will find that he speaks of three
distinct services being before the conference; and, in mentioning those services,
he connected with each of them a particular
place as the head-quarters of each particular route. Thus he spoke of the route by
Torres-straits in connexion with Brisbane,
his own capital; he described the Suez
route as the route from Melbourne to Suez
and from Suez to Melbourne; and he
described the Panama service as the line
between Sydney and Panama. Now, sir,
this was the distinct understanding which
Mr. Macalister had of the three routes
which were hefore the conference.
He
thought fit to withdraw his propositions in favour of other propositions
made by Mr. Parkes. Now, when the
first proposition made by Mr. Parkes
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was prin ted - before even it was discussed, as soon as it was circulated-I
noticed words which, in my opinion, made
it clear that Sydney was to be the headquarters of the Suez route. I at once said
to Mr. Parkes, "These words must be
omitted," and I moved their omission,
because, I went on to say, "we claim
that, when the dock is finished, Melbourne shall be the head-quarters of
the Suez route." Mr. Parkes does not remember my having said, as a reason for
this motion, that it was the intention and
desire of this colony that the Suez route
should find its head-quarters in Melbourne;
but if my own statement be not sufficient
to show that these reasons were given,
corroborat.ive testimony can be produced,
and I shall be prepared to mention it when
I come to it. Well, sir, this omission was
made. If honorable members will ex·
amine the resolut.ions thus corrected, and
compare them with the memorial, they
will find that not only are the words" from
the port of Sydney" struck out of the
resolutions, but that the words "via Melbourne" are left out of the memorial.
The memorial leaves it as plainly open as
possible-even if there had been nothing
done before-to be ·afterwards determined
which shall be the head-quarters of the
Suez route. I confess I lay great stress,
though others may not do so, upon the
fact that these words were omitted. If
they had never been included, the fact that
the memorial says nothing about the terminus of the Suez, or of any of the routes,
would lead any honorable member to infer
that the question was open; but the words
having originally been inclnded in the reso·
lutions, and having been struck out, makes
this even stronger than it would have been
if the words had never been there at all.
It is highly necessary that the conflicting
testimony in this matter should be explained
as far as it can be, and it is my duty, in
order to do this, to explain satisfactorily
how this alteration was made. I have
already said that the amendment moved by
me was moved before the resolutions were
even fairly under the discussion and consideration of the conference. I may here
inform honorable members that the conference adopted this plan-when notice was
given of a motion, and the motion was
printed, alterations were suggested and
made in it, even before the formal discussion came on. That was the case with
nearly every resolution; it was the case
with this one. It is quite true there was
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no discussion, because there was no objection to my motion. I moved the omission
of the words, I gave my reasons for it, and
the words were struck out by the secretary,
with Mr. Parkes' concurrence. I believe
that other members of the conference may
not have heard the motion made. It is very
likely they did not. The Chief Secretary
and I sat at one end of the table, and Mr.
Parkes sat next to Mr. Docker and myself on Mr. McCulloch's left hand, the
secretary being on his right. I can
quite conceive it possible that ,the motion
was not particularly noticed by anyone,
except Mr. Parkes, the Chief Secretary,
myself, and the secretary; but that the
motion was made can be proved from the
minutes. Now let us compare the statements which have been made by New
South Wales through its representatives
and by Victoria through ourselves. I find
in the Argus newspaper the portion of my
speech upon which the objection is mainly
pointed. The words which I am reported
to have used-and which I did use-are
these" I do not ask honorable members to negative
the motion, except upon the understanding that
this colony is not precluded from being the
head-quarters of the Suez route."
I say this still. I say distinctly that we
deliberately protected this colony fi'om the
decision that Sydney was to be the terminus of the Suez route by striking out
these words, and by giving our reason why
the wOl'ds ought to be struck out. Now
what is the statement of Mr. Parkes?
Let it be compared with mine. M'r. Parkes
says in his speech,. He was quite willing to admit that this question of the terminus was one of the most-perhaps the most-important of the matters that
remained to be finally considered."
How is this consistent with the assertion
that it has been determined? Mr. Parkes
goes on to say"He should protest at all times against the
terminus of anyone of these lines of steam
communication being considered from any local
sta!!d-point. If it could be shown that, in these
respects, Melbourne was a better terminus than
the port of Sydney, then this colony ought to
consent to its adoption, and so with regard to
Wellington, Brisbane, Launceston, or Adelaide."
Now I venture to say that Mr. Parkes'
statement can scarcelv be held to be consistent with the assu~ption that the question of the t6rminus of the Suez route had
been absolutely determined. I admit that
the list of the branch services-as I admitted before, with, I hope, sufficient plainness and frankness-leaves it possible to

Mr. Verdon.
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come to that conclusion; I do not complalu
of any criticism founded on that ligt; but
we consider-we have always considered,
and we consider now-that the substance
of the agreement between the colonies is
contained in the memorial to t.he Queen.
We explained how it was that the list of
branch services-which, after all, is merely
a list-came to be accepted without having
been corrected in accordance with what
had gone before. This list of branch services will be perfectly correct-will unquestionably be the list to be adopted hy
the federal council-until the dock be completed. Until the dock be completed, we
have no right to expect that the mail companies will make Melbourne their headquarters; so that, if, between this and the
expiration of three years, which, I suppose, will be the time necessary to complete the dock, these services should be
commenced, we cannot-we could notexpect any company to make Melbourne
its head-quarters. I will now read the
corr:espondence which passed between Mr.
Parkes and myself"Treasury, April 4, 1867.
" My dear Sir,-We are threatened with opposition to the postal scheme adopted by the
conference.
" One of the chief reasons assigned is, that we
have omitted any formal notice of the claim
made by Victoria, and admitted by you, that
Melbourne should be the terminus of the ocean
service via Galle so soon as our dock shall be
completed.
"You will remember that we omitted the
words 'from the port of 8ydney' from your
ninth resolution, upon this understanding, and
my object in addressing you now is to enable me
to add your corroboration to my own statement
to this effect.
"I am, my dear sir, yours very sincerely,
"GEO. VERDON."

"Sydney, April 12, 1867.
"My dear Sir,-I regret that, owing to my
absence in the Hunter River district, your note
of the 4th did not reach me in time for reply by
return steamer. '
" I have noticed what I must be permitted to
designate as the unthinking opposition of the
Melbourne Chamber of Commerce to the proposals of the conference.
"This opposition proceeds on grounds altogether inadmissible in the deliberations of any
federal body. All this is to be regretted, so far
as it goes, as showing that the colonies are not
ripe for federal action.
"But I can hardly suppose that this element
of unreason enters largely into the mind of your
Legislature, and the wisdom of the position
which you occupy as It Government in making
the decision of the conference a Cabinet measure
will be now felt in giving you strength against
mere faction.
"What you say of 'the claim made ~y Vic-
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to ria, and admitted by me, that Melbourne
should be the terminus of the ocean service via
Galle,' takes me entirely by surprise.
" I attended all the meetings of the conference,
and I have no recollection ot the question of the
terminus being once raised. I have a very clear
and distinct recollection of your suggesting the
omission of certain words from my resolutions,
to which I assented without observation, as they
appeared to me to be of no significance; but, so
far from admitting any claim such as you speak
of, I never heard any claim mad~. For my own
part, I am quite certain that I never said a single
word on one side or other on the question of
terminus.
"I have consulted Mr. Docker, who perfectly
agrees with me in his recollection of the whole
of the circumstances. He informs me that Mr.
Duffield, who was in Sydney when telegrams
were published in the papers to the effect of your
note, holds the same view.
"It appears to me that the conclusion of the
conference must be gathered from its proceedings alone, and that no single member, nor any
section of members, can modify those conclusions. If your proposal of a federal council is
carried out, the details of the postal scheme of
the colonies must be left to that body.
"At present it will be best to refrain from
the expression of opinions that can have no
practical effect, and can do nothing more than
disturb the agreement arrived at.
"I am, my dear sir, yours very truly,
"HENRY PARKES."

"Melbourne, April 22, 1867.
"My dear Sir-I would have answered your
very friendly letter of the 12th sooner, if 'I had
not been too unwell to attend to anything.
"If I understand your view aright, it is all
that we contend for. We say that the question
of terminus is still open for the consideration
and determination of the federal council. If you
think so too, and we are at liberty to say so, we
can, I think, defeat the motion of condemning
the arrangements as a whole proposed by the
Opposition.
"In any case, we stand by our agreement,
whatever the consequences may be.
"The memorial to the Queen, which is, in
fact, the formal record of all that we deliberately
adopted, will go home by this month's mail;
and I hope that it is unnecessary to assure Y9U
that we will loyally observe everything to which
we, as representatives of Victoria, have assented.
" I am not much surprised to learn that you
did not observe the full effect of the omission of
the words' from the port of Sydney' from your
resolution. Much that we did, especially to·
wards the end, was hurriedly done, and our way
of amending propositions was somewhat loose
and ir.formal. Mr. Turner remembers my
giving as a reason ,for striking out the words,
that, upon the cOlnpletion uf our graving dock
we might justly Claim to be head-quarters of the
Suez line. This is reasonable, fur it will be of
advantage to the associated colonies that 1,400
miles steaming by the ocean steamer should be
spared. seeing that the cost of bringing the coals
Oll will not equal the expense of it.
" However, this is somewhat premature. Our
dock will not be finished for about three years,
and in the meantime Sydney must remain the
terminus.
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"Our course in the Victorian Assembly is
quite clear. By the resolution of the first day's
session the representatives bound themselves respectively to obtain Parliamentary sanction to
every resolution of the conference to which they
should give their individual assent. We have
assented to all that is in the memorial, ano, if
Parliament condemns the arrangement which it
embodies, we go out. But it must not do so on
the supposition that we have assented to Sydney
being always the terminus of the Suez line.
" The words which seemed to imply that we
struck out from the main resolutions; and. although the list of branch services adopted by
the conference, on Mr. Hall's motion, is, on the
face of it, and, reg'wded apart from what had
gone before, inconsistent with that position, we
hold that all the details as to tonnage, time, and
branch services ,vere understood to be matters
upon which the council would finally determine,
being of course assisted by the opinions expressed by the conference. Thus it was admitted,
as to tonnage, that we were not at all sure as to
the meaning of the term we employed. Further
inquiry was to be made, and the resolution was
finally adopted. as a declaration that the steamers
should be large enough to carryall their coals
below, rather than as a limitatiun of their size.
Thus, too, it was left for consideration by the
council whether the steamer from Suez should
come by Galle or the Mauritius.
"If, as I gather from your note, the memorial
contains all the substantial agreements of the
conference, by which we are in each case to stand
or fall, all the rest being matter of detail, necessarily left to the federal council, the course of all
of us is quite straight, and will be, moreover,
perfectly accordant; but if, on the other hand,
everything contained in the record of our proceedings is to be elevated to the importance of
the memorial, I confess I see difficulties more
plainly than a way of escape from them.
" As, by a formal resolution moved by you, we
agreed to communicate freely, I have the less
hesitation in telling you my whole mind on the
matter; and, if I have rightly apprehended your
opinion, as expressed in your note, I shall be glad
if you will be kind enough to tell me so between
this and the 30th, when our Parliament meets,
not necessarily to be used, but to strengthen our
assertion that the memorial is the only result of
the conference sufficiently settled to be either
approved or condemned by the Legislature.
"I have, &c.,
"GEO. VERDON."
"Sydney, April 26, 1867.
"My dear Sir,-I have your letter of the 22nd,
and assure you it never entered into my mind to
suppose you would not loyally observe all your
engagements arising out of the proceedings of
the postal conference.
"I think it must be admitted that the resolutions which form the basis of the memorial are
equally a part of the agreement of the conference
with the memorial itself. Indeed the very important conditions of payment by the respective
colonies are only defined in the resolutions, and
I apprehend no one of the colonies would consent
to that matter being considered a matter of
detail.
"Undoubtedly the main thing determined by
the conference is that there shall be a federal
postal system, embracing the three routes
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described, and, by that means, the interests of all
the colonies, and that nothing less can receive
federal support. But the resolutions that led
to the adoption of the memorial in a large and
general sense have certainly defined the conditions on which federal action was considered
to be practicable.
"Much, very much, will have to be done by
the proposed federal council, or some similar
body, if the Imperial Government yield to the
prayer of the memorial. I hope the representatives of this colony did not, in the proceedings
of the conference, take any view that would lead
you to think that this colony will not be prepared, whenever the proper time comes, to consider every question in carrying out this great
federal scheme apart from all local considerations and in a fair federal spirit.
"Believe me, I am very sorry to hear that you
are suffering so seriously from ill-health.
"Yours faithfully,
" HENRY PARKES."

Wel1, sir, I don't intend to add anything to
the observations I have made, except this,
to remind the House once more of the
statement I have made as to the striking
out of the words which made Sydney the
head-quarters of the Suez route, and which
originally appeared in the resolutions. This
was done not only within the hearing of
my honorable colleague the Chief Secretary, but of the secretary of the conference,
Mr. Turner. On the 9th of April, in reply
to a question put to him by the Chief Secretary, Mr. Turner wrote this memorandum"General Post-office, Melbourne,
"April 9, 1867.
" The Chief Secretary desires me to state my
opinion as to whether or not the' lists of branch
mail services,' recorded in the proceedings of the
postal conference, are permanently fixed, and
also if the head-quarters of the three postal lines
can be considered as finally determined.
"I have the honour to reply, although by
the list of branch services, as recorded on the
'proceedings,' it appears that it was agreed the
Suez steamers should go on to Sydney, it is my
opinion it was not intended this should be a permanent arrangement.
"This impression, which was taken from what
passed generally at the conference, is strengthened
by the fact that the tenth resolution, proposed by
Mr. Parkes, contained the words, 'from the port
of Sydney' after the words communication (first
line), as shown by the annexed original document, and that these words were struck out
before the original resolution was submitted,! believe at the instance of Mr. Verdon, who, to the
best of my recollection, made some remarks at
the time respecting the dry doek at Williamstown.
"I may also state that I understood that any
of the agreements of the conference were to be·
considered as open to revision, even with respect
to the amount to be paid by each colony towards
the subsidy, should change of circumstances take
place.
"WILLIAM TURNER."

Mr. LEVEY.-I wish to add that the
Treasurer has forgotten to quote the speech
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of Mr. Parkes correctly.
said-

Mr. Parkes

"He believed he had conclusively shown that,

in the agreement of the conference, it was clearly
and without any doubt defined and understood
that the port of Sydney should be the terminus
of the lines."

Mr. Parkes then made the observations
quoted by the Treasurer, but he added,
which the honorable gentleman has forgotten to read"He should protest at all times against the
terminus of anyone of these lines of steam communication being considered from any local
stand-point. The question must be considered
in relation to the whole of the colonies. So far
as the Melbourne conference was concerned, he
had clearly shown that it considered Sydney
should be the place."

Mr. VERDON.-I will ask honorable
roem bel'S to say whether there is one word
in the letters received from Mr. Parkes by'
me from which it could be gathered by
anybody that Mr. Parkes asserted that
Sydney was to be the head-quarters of the
Suez route?
Captain MAC MAHON gave notice of
his intention to propose a motion declaring
that the House would not ratify any postal
arrangement which did not provide for
Melbourne being the terminus of the Suez
route.
In reply to Mr. JONES,
.
Mr. VERDON said he had no objection
to lay the correspondence on the table,
and, if the House thought fit, it could be
printed.
PETITIONS.
Petitions favorable to provisions contained in the Public-houses Laws Consolidation and Amendment Bill were presented by Mr. VALE, from the council of
the Victorian Alliance for the better regulation of the liquor traffic; by Mr. BYRNE,
from the officers of the "Haste to the
Rescue" Tent of the Independent Order of
Rechabites; and by Mr. FRANCIS, from
the "Alliance" Tent of the same order.
A petition was presented by Mr. FARRELL,
from inhabitants of the Talbot and Avoca
districts, against certain provisions of the
Bill.
PRIVILEGE.-THE AGE.
The order of the day for the attendance
of Mr. David Syme, pwprietor and publisher of the Age newspaper, having been
'read,
The SPEAKER inquired if Mr. Syme
was in attendance?
The SERJEANT-AT-ARMS replied in'the
affirmative.
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The SPEAKER directed that Mr. Syme
should appear at the bar.
Mr. Syme was accordingly brought to
the bar by the Serjeant-at-Arms; and was
examined by the SPEAKER.
Are you Mr. David $yme ?-I am.
Are you the proprietor of the Age
newspaper ?-I am.
Complaint has been made to this House
that certain paragraphs were published
in an article in 'the Age newspaper of Friday, July 12, reflecting upon the character
of members of this House. Are you the
publisher of that paper ?-I am.
Have you anything to say in regard to
those paragraphs or that article ?-They
were published believing them to be true
at the time. The information was given
to the editor and to myself by Mr. Hargreaves, as stated in the article.
The SPEAKER.-Does any honorable
member wish to ask Mr. Syme any q uestion?
Mr. LANGTON.-I will read an extract from the article"It is known that, when Mr. Hargreaves advanced his claim for payment of a balance
alleged to be due to him for the first discovery
of a payable goldfield in Australia, he was
waited upon by a member of the Assembly, and
politely informed that, if he did not give 10 per
cent. of the money as a bribe to two members,
and fifty pounds each to six others, he was certain to have his application rejected; but that,
if he would agree to give the required tip, succes's would be certain."

I wish to ask through you, Mr. Speaker,
whether Mr. Hargreaves made this statement?
Mr. McKEAN.-Substantially.
, The SPEAKER (to Mr. Syme)-You
hear the question?
Mr. SnIE.-I do.
Mr. McKEAN rose to a question of
order.
The SPEAKER.-If there is to be any
discussion on a question of order Mr. Syme
must retire.
Mr. Syme withdrew from the House.
Mr. McKEAN stated that the remark
he had interjected was whether Mr. Hargreaves had substantially made the statement which appeared in the paper. He
might have made it, but not communicated
the ipsissima verba which had been published.
The SPEAKER. - Every honorable
member will have the opportunity of
asking Mr. Syme any question he chooses
to ask. If the question put by the honorable member for East Melbourne is not in
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accordance with the views of the honorable member for Maryborough, the honorable member may afterwards ask him
another question.
Mr. Syme was then again brought to the
bar.
Mr. LANGTON.-Did Mr. Hargreaves
make the statement which I have just read?
Mr. SY.l\1E.-I was going to remark when
I left the House that I wished to read a
statement, if the House would permit me.
("No" and "Hear.")
At the instance of Mr. LALOR, Mr.
Syme was requested to withdraw.
Mr. LALOR deprecated the practice in
which honorable members were indulging,
of expressing approbation or disapprobation on the putting of questions to, and
the reception of answers from the person
at the bar. The proceeding was not in
accordance wi th the practice of the House
of Commons, and certainly was highly
improper.
Mr. Syme was again called to the bar,
and examined by Mr. LANGTON:In this extract which I have read, it is
stateu that Mr. Hargreaves was waited
upon by a member of the Assembly, who
informed him that, unless he gave 10 per
cent. of the money as a bribe to two members, and £50 to each of six others, he
was certain to have his application rejected. Did Mr. Hargreaves make that
statement to you ?-To me he did not.
Did he make that statement to any
other person ?-He made the statement to
another person whose declaration I have.
Who was that other person? - The
editor of the Age.
Did you take any steps to corroborate or
confute the st.atement of Mr. Hargreaves
before you published it ?-I took every
step that was in my power to corroborate
it before I published it.
Did Mr. Hargreaves name the members
to whom it would be necessary to pay the
10 per cent. and the £50 ?-He did not.
Did he name the person who made the
proposal that it would be necessary to pay
this amount ?-He did.
Who was that person ?-He is not a
member of this HOlilse.
Mr. ED WARDS called attention to the
. fact that Mr. Syme was now stating what
was said, not to himself, but to his editor.
Such evidence would not be received in
any court of law. He therefore suggested
that the examination should be limited to
what was within Mr. Syme's own knowledge.
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The examination was resumed by :Mr.
LANGTON.

Did you endeavour to ascertain who
was the person who made the proposal to
Mr. Hargreaves which is mentioned in this
leading article ?-I made all the endeavours in my power to ascertain the full
particulars.
Did you obtain the name of the person
who made the proposal ?-I did not ascertain that.
Mr. McLELLAN.-Was the name of
the person who made the proposal ever
communicated to you ?-No.
Mr. LANGTON.-Did you, or anyone
on your behalf, endeavour to ascertain the
names of the members to be bribed, or the
agent who made the proposal ?-I have
answered that already; I made every
inquiry.
At the instance of Mr. ORR, Mr. Syme
was here requested to withdraw.
Mr. "TILSON said he understood that
Mr. Syme was prepared to read a statutory
declaration made by the editor of the A,qe,
giving all the information which that
gentleman had received on the subject.
He begged to move that Mr. Syme be
allowed to read the statutory declaration.
Mr. KING seconded the motion.
Mr. LANGTON suggested that the examination should be allowed to proceed,
and that afterwards 1\1:r. Syme could read
the statutory declaration, or make whatever statement he might have to offer.
He submitted that, imtsmuch as the reputation of the House was involved in this
matter, honorable members were not at
liberty, if they had any care at all for their
reputation, to treat this as if it were a
farce for the edification and entertainment
of those who chose to attend and witness
the proceedings; and therefore he held
that, on this occasion, they ought to follow
the in variable practice of the House of Commons in such cases, which was to be rather
more scrupulous than on ordinary occasions
in the strict observance of order, and in
strict adherence to the forms of the House.
Mr. McCULLOCH agreed with the
honorable member that it was the dutyof all
sides of the House to uni te in preventing this
investigation becoming a farce. The matter
having gone so far, the character of the
House would be disgraced if an endeavour
were not made to complete the investigation. If there were such persons in the
House as had been represented outside, it
was important that the fact should be
ascertained. It was desirable to obtain
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from the gentleman at the bar all the in,formation that he could afford on this
subject; and as this could, perhaps, be afforded better by the reading of a statutory
declaration than by pursuing the examination, he trusted that no honorable member
would object to that declaration being read.
The Government desired that this matter
should be probed to the very bottom. Probably all the information which the House.
desired might not be obt.ainable ii'om the
gentlemen who had been summoned to
attend at the bar; and, if not, he trusted
the House would take some ulterior measures, in order that a complete investigation
might be assured. He hoped that there
would be no dissentients to this course,
but that honorable members on aU sides
would render their aid for the accomplishment of this object. ,While saying this,
he must again express the opinion that,
although Mr. Syme was at the bar to
answer all questions bearing on this subject that might be put to him, he ought
not to be shut out from reading the statutory declaration to which he had referred.
Mr. Syme was not the writer of the article,
but the proprietor of the newspaper in'
which the article appeared; he was not in
a position to state, of his own knowledge,
the information upon which the article was
based; but he was prepared to read the
declaration of his editor, the gentleman
who wrote the article, which declaration,
probably, furnished the information sought
for. Now, under the peculiar circumstances of the case, the House was bound
to get at this editor, either by means of a
statutory declaration, or by an investigation before a select committee; and when
Mr. Syme proposed to give more directly
than he could give, by answering questions,
the information supplied to the editor, and
upon which the article was based, surely
there could be no possible objection to receive it.
Mr. ORR concurred with the Chief
Secretary as to the necessity for a full inquiry into this subject, but objected to the
course which had been taken, of interrupting the examination by the honorable
member for East Melbourne (MI'. Langton)
of the person at the bar, merely for the
purpose of discussing a suggestion that a
statutory declaration should be read. He
thought that the examination should be
allowed to terminate, and that then Mr.
Syme should be invited to read the
statutory declaration, or submit any explanation that he might have to offer.
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Mr. McLELLAN objected to the statutory declaration being read. He considered
that, when accusations of corruption were
brought against a deliberative body, it was
the duty of that body, no matter how pure
and honorable it might be, to sift those
accusations to the very bottom-to see
whether any of its members had been
guilty of the practices imputed to them.
Now, in what position was the House? A
daily newspaper had committed a grosd
libel upon certain honorable members-not
less than eight in number. The newspaper
proprietor had been brought to the bar,
and wished to read a statutory declaration, in
order to relieve himself from the responsibility of the charge. But would it be just to
the House to allow that to be done? The
statutory declaration would simply amount
to this-that some individual, who was
thoroughly beneath notice, who had no
status in the colony, over whom the Legislature had no control, and from whom no
redress could be obtained, was the person
who had been guilty of accusing the whole
Legislative Assembly of Victoria of corruption.
Mr. McKEAN submitted that the House
should allow the statutory declaration to be
read, because questions might arise on it.
Moreover, it was better to have direct
evidence than evidence which would not
be recei ved in the lowest court in the
colony.
Mr. JONES urged that Mr. Syme should
be allowed to make his statement, whatever
the statement might be, and to offer what
justification he could show for having published the article complained of.
He
believed that time would be saved by the
proceeding.
Mr. EDWARDS hoped that the inquiry
would be conducted with regularity, so
that whatever verdict the House might
arrive at would be entitled to the confhlence of the country. In order to be
regular, the honorable· gentleman who
commenced the inquiry should be allowed
to continue it.
Captain MAC MAHON remarked that
the Chief Secretary now appeared to be
prepared to take a very active part in this
matter, although, the previous night, he
declined, and left the honorable member
for East Melbourne (Mr. Langton) to take
the initiative. That honorable member,
he believed, intended to wind up by asking
for an inquiry by means of a committee;
and, if so, would it not be well to curtail
the present proceedings, and refer the
VOL. 111.-5 T
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statutory declaration and the other information that might be forthcoming to that
committee?
Mr. G. P. SMITH observed that a gentleman had been brought' to the bar, and
had been asked by the honorable member
for East Melbourne what he knew of this
matter.
He had said - " I personally
know very little of it, but I have here the
sworn statement of the gentleman who is
the editor of my paper, and this statement
I desire to read." But the honorable
member for East Melbourne, in his cha
rae tel' of prosecutor, was opposed to this,
and wanted Mr. Syme to state, at second
hand, things which might criminate not
only himself but also his editor. In fact
Mr. Syrne was asked to give, as his own
testimony, the statement of his editor.
Surely that was a monstrous proceeding.
The motion that Mr. Syme should be
allowed to read the statutory declaration
was then agreed to.
Mr. Syrne, having reappe.ed at the bar,
read the following statementu

"On Wednesday (10th inst.), Mr. Hargreaves
called at my office, and, in substance, informed
me that he had been shamefully treated by this
Assembly; that he had now been in the colony
three months, and had, during the whole of that
period, been unceasing in his endeavour to have
his claim brought forward, but without success;
adding, that, had he agreed to the conditions
which had been proposed to him by certain parties, he would have had his money long ago. I
asked him what he meant, and he told me, in a
deliberate and circumstantial manner, that certain members of this Assembly (whom he did
not name) had assured him that he could have
the money he claimed any day he liked, but only
on condition that he gave a certain per centage
of the amount to be distributed as bribes to the
members referred to. He gave me to understand
that he had rejected those overtures, and that
to his rejection of them he attributed his want·
of success. He further said that, from the experience he had obtained since he had been in
the colony, he was convinced that no claim,
however just, would be recognized by the Assembly unless the demands of certain unscrupulous members were first satisfied. I reminded
him that he was making serious charges, and
asked if he was prepared to substantiate them.
He replied that he was perfectly well aware how
serious were the charges he had made; that he
marle them unhesitatingly, and would be prepared to prove them before leaving the colony.
He concluded the interview by the following
words, as near as I can recollect :-' Make what
use you like of this information. I don't care
how it will affect my case-whether I lose my
claim or not.' After Mr. Hargreaves had retired,
the editor informed me that Mr. Hargreaves
had, some time previously, given him information as to the amount and distribution of the
bribe. On the Friday following (12th July), the
day on which the article appeared which has been
read by the Clerk of this House, Mr. Hargreaves
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again called at my office. He told me he had
seen the article in the Age, and seemed pleased at
its publication. At any rate he made no complaint of the statements being incorrect. On the
contrary, he repeated the substance of what he
had said previously, and expressed his determination that he would that very day hand in his resignation as a territorial magistrate of the colony
of Victoria, alleging, as a reason, that he would
then be free to brave the consequences of his
disclosures. Next day (13th July) I again
saw Mr. Hargreaves, at the Age office, but
only for a few minutes. He then told me he
had just been purchasing a number of copies of
the Age of the previous day, and was going to
send them to his friend, Mr. Parkes, and his
colleagues, in Sydney, to show them how he had
been treated. He also informed me that he had
on the previous day received a letter from Mr.
Frazer, M.L A., about the article in the Age, but
that he had replied to it in a proper spirit.
Having heard a rumour to the effect that Mr.
Hargreaves had denied the accuracy of the
statements in the Age, I called on that gentleman
on Monday last, at the Criterion Hotel, and asked
him to come forward and substantiate his
charges. He then intimated for the first time,
as far as my recollection serves me, that the
statements of the Age were not quite accurate.
On this occasio* he declared that he had not
stated that certain' members' cl:\.lled on him, but
only that certain 'overtures' had been made.
There is not the slightest foundation for the
statement repeated by Mr Jones in this Assembly last evening, that I, or the editor of the Age,
had promised Mr. Hargreaves should have his
money if he disclosed the names of the members
implicated. I may be allowed to state, in conclusion, that the information given by Mr. Hargreaves was entirely unsolicited; that it was
communicated to me with a view to its publication in the columns of the Age, with a full
knowledge of the consequences that might ensue.
It seemed to me in the highest degree improbable that a gentleman in the position of Mr.
Hargreaves-of unstained veracity, as far as I
knew-a magistrate of this and the neighbouring
colony of New South Wales, should, without
apparent motive, make these charges unless they
were true."

Mr. Syme then read the following statutory declaration made by the editor of the

Age"I, James Harrison, of Melbourne, editor of
the Age newspaper, do solemnly and sincerely
declare that the statements in that portion of the
leading article in the Age of Friday, the 12th
July instant, which was read last night by the
.Clerk of the Legislative Assembly, charging an
honorable member of that House with having
waited upon Mr. Hargreaves, and with having
informed him that, unless he gave bribes to eight
members of the House, his application would be
rejected, were made to me by Mr. Hargreaves
himself. That he (Mr. Hargreaves) promised
to make a full exposure of the whole particulars
as soon as his claim was disposed of. That I
gave full credence to his statements, but feared
that he would leave the colony before making
further disclosures. That I wrote the article
referred to with a view of fixing him to his
promise. That the words in that article, 'It is
known,' referred to information which I had
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received that Mr. Hargreaves had made similar
statements to others. That it was my intention,
while writing the article referred to, to have
named Mr. Hargreaves as the author of the
statements; that I believed that I had done so ;
and that my not having done so more explicitly
was a mere oversight on my part. That, since
the publication of the article referred to, I have
had an interview with Mr. Hargreaves, in the
course of which he stated that he had divulged
to one of his brother master-masons the names
of two of the members who were to be bribed,
and, in speaking of the article referred to, he
made no objection thereto, except that the disclosures were premature. And I make this
solemn declaration, conscientiously believing the
same to be true, and by virtue of the provisions
of an Act of the Parliament of Victoria rendering
persons making a false declaration punishable
for wilful and corrupt perjury.-JAMEs HARRISON. Declared before me, at Melbourne, this
17th day of July, 1867-RoDERT KERR, a justice
of the peace for the colony of Victoria."

The documents having been handed to
the Clerk, the examination of Mr. Syme,
by Mr. LANGTON, was resumed.
I asked before if you took any steps to
ascertain whether the statements of Mr.
Hargreaves were true, before the publication of the article in the Age of Friday
last. That question I put before, but no
answer was heard in this part of the
House ?-I think I stated that I took all the
steps in my power to ascertain whether
the statements were correct or not.
Will you tell us with whom you communicated for the purpose of ascertaining
whether the statements of Mr. Hargreaves
were true ?-I communicated with everyone that Mr. Hargreaves mentioned as
likely to give information.
.
Will you n~me the parties whom Mr.
Hargreaves mentioned? - When I say
parties that Mr. Hargreaves ment.ioned
I mean any name that, in the course of
conversation, he alluded to, not connected
with the bribery, as having heard or
mentioned anything about the statement.
Will you state those names ?-I decline
to state the names. My information is
upon Mr. Hargreaves' statement. I have
stated so already. I have stated that I
made every endeavour to corroborate or
confute his statement. I decline to give
further information.
I understand, from the statement you
have read, that Mr. James Harrison is the
editor of the Age?-Yes.
He will be prepared to attend and corroborate your statement ?-No doubt.
Mr. JONES.-I desire to ask Mr. Syme
how he accounts for the discrepancy between the statement made by him to this
House and the statement which appears
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in the leading article of the Age, of
Friday last, wherein it is stated that a
member of this House went to Mr. Hargreaves-the statement submitted to the
House being that Mr. Hargreaves had
said that a person not a member of the
House had made certain propositions to
him?
Mr. SYl\rE.-The statement in the article
corresponds with Mr. Harrison's statutory
declaration.
Mr. LANGTON.-Will Mr. Syme furnish the House with the names of the
parties whom Mr. Hargreaves mentioned
as being able to throw light on the allegations contained in the article?
Mr. SYME.-Mr. Hargreaves stated to
me no names whatever as likely to give
me any information connected with this
subject. I went to parties whom he knew,
and whom he incidentally mentioned. I
went to every quarter I could possibly
think of where information might be obtained. I depended on his statement alone.
I merely wished to have that statement
confirmed.
Mr. LANGTON.-Do you decline to
name the parties whom Mr. Hargreaves
incidentally mentioned as being connected
in some way or other with these allegations?
Mr. SYME.-I believe Mr. Hargreaves
mentioned your name for one.
Mr. LANGTON.-Will Mr. Symemention the other persons whom Mr. Hargreaves named?
Mr. SYME.--I think he mentioned the
name of nearly every member in this
House.
Mr. JONES.-It has been said by Mr.
Syme that the name of nearly every member in this House was mentioned. It has
also been said by Mr. Syme that he went
to the persons whose names were mentioned. I would like to know whether Mr.
Syme called upon every member' of this
. House?
The question was not answered.
Dr. EMBLING.-I . desire to know if
my name was mentioned?
Mr. JONES.-I will put three questions
instead of one. Did Mr. Syme say that
he had gone to every person whose name
was mentioned by Mr. Hargreaves as being likely to throw light upon the charges
which were made by Mr. Hargreaves?
Mr. SYME.-I went to every person with
whom I thought Mr. Hargreaves had.communicated, and from whom I was likely to
g~t information.
Mr. JONE~;'-Did Mr. Syrne say that
5 T 2

The Age.

1531

Mr. Hargreaves mentioned the names of
almost every member of this House?
Mr. SYME.-In the course of conversation he mentioned a great many names,
including the names of a great many members of this House. They were incidentally
mentioned-not necessarily in connexion
with this matter.
Mr. JONES.-Did Mr. Syme call upon
Mr. Langton, and other members of this
House, in consequence of their names being
mentioned by Mr. Hargreaves?
Mr. SYME.-I say that I called in those
quarters and on those parties from whom
I was likely to get corroborative or other
information.
Mr. JONES.-Upon whom did Mr.
Syme call for corroboration?
The question was not answered.
Mr. JONES repeated the question.
The SPEAKER.-I presume Mr. Syme
declines to answer.
Mr. JONES.- Until Mr. Syme has
declined, through you, Mr. Speaker, to
answer, I must conceive that, through some
obtuseness, or some other. misfortune, he
does not understand the question.
The SPEAKER (to Mr. Syme).-Have
you any further answer to give to the
question which has been put?
Mr. SYME.-No.
Mr. EDWARDS.-Upon whom did Mr.
Syme call?
Mr..McCAW.-Does Mr. Syme mean
to say that he called, for confirmation of
Mr. Hargreaves' statement, upon those
with whom Mr. Hargreaves was intimate,
and to whom he was likely to make a .
similar statement, or upon those who were
said to be connected with this bribery
case?
Mr. SYl\rE.-The honorable member has
explained my meaning. I called upon
parties with whom Mr. Hargreaves was
intimate.
Mr. EDWARDS.-Who. were they?
Mr. LANGTON.-Does Mr. Syme decline to say upon whom he called?
Mr. SYME.-I most distinctly think,
with all due respect, that that is a most
impertinent question.
Mr. ED WARDS.-I ask you, Mr.
Speaker, if that is a proper observation for
the person at the bar to make?
The SPEAKER.-If a person at the
bar gives an improper answer, he is responsible for it, and the House has to deal
with him accordingly.
At the instance of Mr. G. V. SMITH,
Mr. Syme was here requested to withdraw.
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Mr. G. V. SMITH said that, up to the
last question, he .had sympathized with Mr.
Syme, who appeared to have acted as he
ought to have done in a very embarrassing
situation, and, by the publication of the
article, had clearly rendered a public service, for which he was entitled to thanks.
But Mr. Syme's last answer was one the
House could not pass over. The usual
course would be to commit Mr. Syme to
the custody of the Serjeant-at-Arms until
he apologized, but he would suggest that a
different course should be taken, and that
Mr. Syme should be again called to the
bar to apologize for or to explain his
language.
Mr. HIGINBOTHAM expressed his
concurrence with the views of the honorable member. The words used were such
itS must either be withdrawn or apologized
for. Every latitude had been allowed to
Mr. Syme, who, he trusted, would see the
propriety of making an apology.
Mr. LANGTON said that he was quite
willing to afford Mr. Syme an opportunity
of withdrawing the expression he had
used or of apologizing for it, but he would
object to any explanation as to the dictionary meaning of the word impertinentthat it might mean also having no relevancy
to the subject.
Mr. Syme was recalled to the bar.
The SPEAKER.--Mr. Syme, I have to
acquaint you that you have made use of a
word, in reply to the honorable member
for East Melbourne, which the House
deems insulting and offensive. I have,
therefore, to call upon you to apologize.
Mr. SYME.-The word used by me was
used in its sense of indicating that the
question was not pertinent to the issue.
I have answered the honorable member's
question over and over again, and have
used every effort to make myself understood.
The SPEAKER.-The question, to·
some .extent, has been already discussed
by the House. The word is deemed to be
offensive, and it is necessary that you
should apologize for it.
Mr. SYME.-I regret that the word is
capable (If such a construction. I never
intended it to bear that meaning.
The SPEAKER.-Do I understand that
you wish to withdraw the expression, and
to apologize for it ?
Mr. SYME.-Yes.
Mr. LANGTON.-Mr~ Syme has stated
that Mr. Hargreaves mentioned the name
of one member of this House. Does he
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still refuse to give us the names of any of
the other members of the House whose
names Mr. Hargreaves mentioned?
Mr. SYME.-I have no recollection of
having mentioned the name of a member
of this House in connexion with the transaction.
Mr. LANGTON.-Mr. Syme stated
that one of the members named by Mr.
Hargreaves was myself. I wish him to
tell the House how Mr. Hargreaves connected my name with this matter at all ;
I wish him to say explicitly how Mr.
Hargreaves did so?
Mr. SYl\1E.-Your name was mentioned
incidentally. I cannot at this moment
recollect the precise rpanner in which it
was brought in. It was brought in during
the course of conversation with the names
of several other members.
Mr. LANGTON.-I must ask again
how my name was mentioned incidentally
in connexion with the statement that
mem bers of this House were ready to
take bribes?
Mr. SYl\IE.-Your name was not mentioned with taking bribes. I did not
state so.
Mr. LANGTON.-In what connexion
was it mentioned?
Mr. SYl\rE.-I have said that I have no
recollection of the precise manner in which
it was mentioned, except that it was mentioned together with others.
Mr. LANGTON.-Does Mr. Syme still
decline to mention the other names?
Mr. SYME.-I would bfl most willing to
mention them, but I cannot state which
were mentioned and which were not. I
dare say half the members of this House
were mentioned.
Mr. G. V. SMITH.-Will you name
any member whose name was mentioned
to you in connexion with bribery?
Mr. SYME.-There was no name mentioned to me in connexion with bribery, as
I told you long ago.
Mr. F. L. SMYTH.-Mr. Langton's
name was mentioned specifically to you.
Did you call upon him?
Mr. SUrE.-His name was mentioned
quite incidentally, I did not call upon
him.
Mr. F. L. SMYTH.-Why did you not?
Mr. MACPHERSON.-The names of
many honorable members were mentioned
to Mr. Syme. I would like to know
whether it was in connexion with the probable division list that these names were
mentioned? Did Mr. Hargreaves say
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that certain gentlemen would vote for, or
would vote against, his claim?
Mr. SYl\fE.-l cannot precisely remember what was said upon that point. I have
no distinct recollection of the names being
mentioned in connexion with the division
list.
Mr. SNODGRASS.-Since the publication of the article complained of, and
since you have heard Mr. Hargreaves'
further statements, have you contradicted
that article or offered any explanation of
it?
Mr. SYME.-The whole of the circumstances connected with the disclosures, and
with the information given by Mr. Hargreaves, appeared in last Monday's issue
of the Age. Mr. Hargreaves' second statement is there given, together with the
statement I have read. That and the declaration contain everything.
Mr. LANGTON.-Mr. Syme has stated
that he took steps to satisfy himself of the
truth of Mr. Hargreaves' statements. Will
he name the persons to whom he applied
for corroboration?
Mr. SYME.-It is not usual for journalists to disclose their sources of information,
unless they are authorized by their in. formants to make use of their names. I
am responsible by law for any statements
which appear in the paper. There is a
libel law in this colony, and, if I have
made myself liable to it, then I must suffer
the consequences; but it is not usual for
journalists to disclose the sources of their
information, and I must, therefore, decline
to answer the question.
Mr. MACPHERSON.-Did you, Mr.
Syme, seek for information which would
tend to show that Mr. Hargreaves had
made similar statements to other persons?
Mr. SYME.-I was aware that he had
made similar statements to other persons
almost the same day he made his statement to me-to the Chief Secretary, and
also to the Minister of Mines.
Mr. JONES.-Mr. Syme has made two
statements-the one ~hat the person who
waited upon Mr. Hargreaves was a member of this House, and the other that this
person was not a member of the House.
I would like to know what is his explanation of this discrepancy?
M1'. SYl\fE.-l have no recollection of
having made such statements. Mr. Harrison's declaration says that Mr. Hargreaves
told him that a member called upon him;
but Mr. Hargreaves did not. make that
statement to me.
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Mr. ORR.-Mr. Syme states that it is
not usual for journalists to give up the
names of their authorities without the consent of those persons. I would like to
know how he reconciles that position with
his baving named Mr. Hargreaves?
Mr. SYME.-l have already stated that
Mr. Hargreaves gave me the information
and gave me permission to use his name in
connexion with it.
Mr. JONES.-Does Mr. Syme's statement amount to this, that Mr. Hargreaves
told him that the person who called upon
him was not a member of the House, and
that he told the editor of the paper that
this person was a member of the House?
Mr. SYME.-l have nothing to do with
reconciling Mr. Hargreaves' statements. I
have merely stated what he told me.
Mr. JONES. - I have not asked Mr.
Syme to reconcile Mr. Hargreaves' statements, but to say whether his own statement, that Mr. Hargreaves told him that
the person who called upon him was not a
member of this House, is a fact, or whether
he was misunderstood?
. Mr. SYlHE.-l have no recollection of
stating that a person, not a member of this
House, called upon Mr. Hargreaves.
Mr. JONES.-I wish to learn, from Mr.
Syme, whether, in the event of his having
stated to this House that Mr. Hargreaves
had told him that a person, not a member
of this House, had called upon him to make
the proposal referred to, that statement
would be true or false?
.Mr. SYl\1E.-l do not know how to shape
my answer. The question is unintelligible
to me.
On the motion of Mr. VALE, Mr. Syme
was directed to withdraw.
Mr. VALE reminded honorable members that they were dealing, not with a
criminal, but with a citizen, called to the
bar. to give an explanation of a certain
matter. He submitted that Mr. Syme was
not being questioned fairly-that ql.l,jlstions
were being put assuming that to be the fact
which was not the fact-and he contended
that the two statements made by Mr.
Syme clearly referred to different statements made by Mr. Hargreaves.
Mr. JONES maintained that there was
a marked discrepancy in Mr. Syme's statements. He would press his question until
Mr. Syme admitted making a mistake, or
took the full responsibility of two statements, one of which must be untrue.
Mr. VALE called attention to passages
in. Mr. Harrison's statutory declaration,
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which, he urged, showed that the conflicting statements were made by Mr.
Hargreaves.
Mr. JONES submitted that the document had nothing to do with Mr. Syme's
replies. He had obtained from the shorthand writer the information that his statement of Mr. Syme's two different asser-'
tions was strictly accurate.
Mr. Syme was called again to the bar,
but, on Mr. Jones repeating his question,
he was requested, at the instance of Mr....
Bayles, to withdraw.
Mr. BAYLES suggested that it would
be only fair that the questions and answers to
which the honorable member for Ballarat
East referred should be read to Mr. Syme.
Mr. MACPHERSON deprecated the
mode of questioning to which the honorable
member for Ballarat East had resorted.
It was an attempt to put into Mr. Syme's
mouth words which he had never uttered,
statements which he had never made, and
sentiments which he had never expressed.
Mr. G. P. SMITH remarked that objection had been taken on a previous occasion
to the presence of a shorthand writer, and
an instance had now been afforded of the
impropriety of introducing into the chamber a gentleman not an officer of the
House. It was a most improper proceeding on the part of the honorable member
for Ballarat East that he should question
the shorthand writer, and it was still more
improper for the shorthand writer to reply
to the question. It might be pledging the
shorthand writer to an incorrect statement. He protested against the system of
examination the honorable member was
pursuing as an attempt to entrap the person at the bar into a suspicion of falsehood.
The House having the power to compel a
witness to criminate not only himself, but
others, that power ought to be exercised
carefully and honestly.
Mr. JONES denied thathe had attempted
to ent£ap Mr. Syme. The evidence which
had been recorded, and which would in
due course be printed, would show that
Mr. Syme had fallen into a discrepancy,
and he wished to give him an opportunity
of correcting that discrepancy. As to
obtaining information from the shorthand
writer, he submitted that the officers of
the House were there to answer proper
questions put in a proper manner. He
claimed his right to obtain an answer from
Mr. Syme, or a refusal to answer-he cared
not which.
Mr. Syme having been recalled,
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Mr. JONES again repeated his question
as to the discrepancy in Mr. Syme's two
statements.
Mr. SYME.-I am not aware that I made
the two statements. I am prepared to stand
by the written statement I have read. So
many and such extraordinary questions have
been put to me to-night that I may have said
something apparently different from what
I said before; but, substantially, the statement I have read to-night I am prepared
to stand by.
Mr. LANGTON.-Does Mr. Syme still
decline to name the persons to whom Mr.
Hargreaves referred him as being able to
substantiate his allegation?
Mr. SYME.-I never stated that Mr.
Hargreaves referred me to any persons to
substantiate his statement.
Mr. McLELLAN. - Mr. Hargreaves
stated to Mr. Syme that six members of
this House were ready to take £50 each to
vote for his claim, and two members would
take 10 per cent. of the whole amount.
Did Mr. Syme communicate this statement
to any member of the Government so as to
prevent a fraud being committed upon the
country?
Mr. SYME.-Mr. Harrison, to whom the
statement was made, did communicate with
a member of this House about it.
Mr. McLELLAN.-With whom?
Mr. SYME.-I believe with the honorable the Chief Secretary.
Mr. McLELLAN.-Was that before the
vote came on ?
Mr. SYME.-I do not know the precise
time.
Mr. McLELLAN.-Was the communication made before the leader appeared in
the Age?
Mr. SYME.-I am not aware.
Mr. EDWARDS.-You say that Mr.
James Harrison is editor of the Age.
Have you any control over his literary
productions?
Mr. SYME.-I decline to answer that
question.
Mr. EDWARDS.-You decline to answer, and yet you put in Mr. Harrison's
statement that he wrote the article as a
justification! Did you see the manuscript
of the article complained of?
Mr. SYl\1E.-I decline to answer that .
question.
Mr. McLELLAN.-I wish to ask
whether the communication· which has
been alluded to was made to the Chief
Secretary previous to the vote being
taken, or afterwards?
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Mr. SYME.-I am not aware. I rather
think that it was before.
Mr. McLELLAN.-Did the Chief Secretary not express his astonishment?
The question was not answered.
Mr. LALOR.-The article complained
of contains the following statement"It is known that when Mr. Hargreaves applied for payment of a balance, alleged to be due
to him, for the first discovery of a payable goldfield in Australia, he was waited upon by a member of the Assembly, and politely informed that
if he did not give 10 per cent: of the money as
a bribe to two members, and fifty pounds each
to six others, he was certain to have his application rejected; but that, if he would agree to give
the required tip, success would be certain."

I wish to ask Mr. Syme·if he believed that
to be true before it was inserted?
Mr. SUIE.-Most decidedly, or it should
not have been inserted.
Examination by Mr. LALOR continuedDoes Mr. Syme believe it to be true
now ?-I see no proofs to the contrary yet.
Then I understand that Mr. Syme still
believes the statement contained in the
Age of the 12th of July to be true ?-I
have no hesitation in giving an answer
to the question. I do believe it to be true.
Mr. Syme states that he waited upon
several persons to obtain corroboration of
these charges. In the face of having made
the charges, why does he hesitate to give
us the names of the persons upon whom he
waited ?-Simply because that, as the information was of a private nature, and
was obtained in my private capacity, I do
not think I would be justified in giving the
names of my informants.
Do you think it justifiable to publish an
accusation against the Legislative Assemblyofthis colony upon private information
derived from persons whose names you decline to give up ?-I did not make the
statements upon the allegations of private
persons. They were made on the authority
of Mr. Hargreaves.
I understand you to state that you received corroborative testimony from several
persons of the truth of these charges
against members of the Assembly, and
that you absolutely decline to give up the
names of the persons who gave you that
corroborative testimony?-I say I made
all inquiries that I could to satisfy myself
whether or not the allegations of Mr.
Hargreaves were true. That is the sum
and substance of my statement.
I wish to ask you, Mr. Syme, if the only
foundation for this article, which you still
believe to be true, is the statement made
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to you by Mr. Hargreaves ?-I have stated
so already. Mr. Hargreaves is my only
authority.
"
Mr. Hargreaves is your only authority
for the statement ?-Mr. Hargreaves is my
only authority for the statement.
Mr. V ALE.-I would like to ask a
question. After the measure of evidence
you have had during the last few days of
the untruthfulness of Mr. Hargreaves, do
you still rely upon his statement that members of this House are corrupt, or are
capable of being guilty of corrupt practices?
Mr. SYME.-I have no reason to believe
that Mr. Hargreaves stated an untruth.
After answering this question Mr. Syme
was directed to withdraw, 'and he withdrew accordingly.
Mr. G. V. SMITH said he trusted that
the honorable member for East Melbourne
was now enti'rely satisfied as to the nature
of the farce-he had initiated. If the House
wished to preserve its dignity and character, it would set its face against the course
now being pursued, and have a rigorous
inquiry instituted, by a committee, to ascertain whether there was any truth in the
charges of corruption and bribery which
had been made against honorable members.
What was Mr. Syme's opinion to the
House? It ought not to have the slightest
influence with the House. If there was
any truth in these accusations of corruption, it could not be elicited by an inquiry
of the nature of that which had been conducted that night.
The SPEAKER remarked there was no
question before the House, and asked if
any member desired to submit a motion?
Mr. LANGTON said he was prepared
to submit a motion. It seemed to him that
the answers which Mr. Syme had given,
especially to the last few questions, were
such that, if the House was disposed to
assert its privileges, it was bound to take
action at once upon them. Mr. Sy-me had
repeated the libellous statements contained
in the article complained of, and had expressed his belief in them, but had refused
to give up the names of the persons to
whom he applied, and whose representations to him led him to believe that Mr.
Hargreaves'statements were true. Some'
honorable members wished to screen Mr.
Syme, by saying that Mr. Syme derived
his information entirely from Mr. Hargreaves. In the first instance he did; but
Mr. Syme had stated distinctly that Mr.
Hargreaves mentioned a number ofpersolls,
0
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that he (Mr. Syme) applied to several of
them, and to several other persons who
were supposed to be able to shed light upon
the subject, and that, from that inquiry, he
came to the conclusion that the allegation
was true. Unless Mr. Syme disclosed the
names of those persons, the only propel'
course for the House to take was at once
to commit him to the custody of the Serjeant-at-Arms, and he intended to move
that Mr. Syme be committed accordingly.
Captain MAC MAHON suggested that
the House should postpone any decision until
Mr. Hargreaves had also been examined.
After a brief discussion, this course was
agreed to.
The CLERK having read the second
order of the day, for the attendance of
Mr. E. H. Hargreaves,
Mr. Hargreaves was brought to the bar
by the S81jeant-at-Arms.
The SPEAKER.-What is-your name ?
Mr. HARGREAvEs.-Edward Hammond
Hargreaves.
.
The SPEAKER.-You arc asked to
appear here 'in order to have some inquiry
made of you, with regard to charges which,
it is alleged, you have made against certain
members of the House. Questions will
be asked you by honorable members in
reference to the facts of' the case.
Mr. HARGREAvEs.-I am here to answer
any questions honorable members may
choose to put to me.
Mr. LANGTON read the portion of the
article complained of which he had previously read to Mr. Syme, and then (addressing Mr. Hargreaves) said-Mr. Syme
has stated that the information upon which
this paragraph is based was derived from
you. Did you state to Mr. Syme, or to
anyone connected with the A.ge, that you
were waited upon by a member of the
Assembly, and politely informed that, if
you did not give J 0 per cent. of the money
as a bribe to two members, and £50 each
to six others, you were certain to have
your application rejected?
Mr. HARGREAVES.-I did not give that
information. I never mentioned the name
of any honorable member of the House in
connexion with it.
Examination by Mr. LANGTON continuedDid you make any such statement ?-I
did not in reference to members.
Did you make such a statement in reference to any other person or persons ?I did make a statement. Mr Syme I had
known for some years. We have had
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frequent conversations during the past
three or four months I have been in Melbourne. Mr. Syme has himself spoken of
the frightful corruption whil~h existed
amongst members of the House. This
has been in mere general terms. I have
stated to Mr. Syme that I believed that,
however just and honest a claim might be
-and none could be more just and honest
than mine-under the present Administration it was utterly impm;sible to obtain it.
Did any person wait upon you, and
make any such proposal as is indicated ·in
this paragraph, that you should give 10 per
cent. of the money to two members, and
£50 each to six others, in order to secure
the passing of your vote ?-N 0; I
1
qualify it. No person has made such a !
direct offer to me; but, since I have been
in Melbourne-about three months and a
half-I have had many offers. It would
take me a long time to relate the various cir- !
cumstances connected with the parties who \
have waited upon me, and others whom I )
have not said. The substance of the whole
amounted to this - that, unless outside
people received a certain amount of money,
no claim whatever would be recognized by
this House; and I placed the most implicit
reliance upon those statements.
Did any person have an interview with
you in the street on this subject, some
time ago, and, after expressing great sympathy with you, with respect to your claim,
invite you into an hotel, for the purpose of
discussing the matter ?-Such was the case,
but that was not the first time I met the
gentleman. 1\1' ay I be permitted to state
the circumstances under which I met him?
Unless I mention the surrounding circumstances, I cannot make the matter intelligible. About two months ago I mOet a
gentleman, named Hadley, at the Criterion
Hotel. I believe he is an ex-member of
the House. The gentleman dined at the
hotel. After dinner he made a long speech.
He expressed a good deal of sympathy with
the great delay I had had in getting a settlement of my claim.
Mr. Hargreaves was proceeding to give
a long account of a general conversation
he had with Mr. Hadley, whenMr. RIDDELL submitted that this was
altogether irrelevant.
Mr. Hargreaves having withdrawn, by
direction of the House,
A discussion ensued as to whether he
should be allowed to state the conversation
in full-even though it was irrelevant to
the subject of inquiry-or confine himself

shoma\1

I

l

Privilege.

[JULY 17.]

to the matter immediately under the consideration of the House. The House was
of opinion that he ought to confine himself
as closely as possible to the subject of the
inquiry.
'
Mr. Hargreaves was again brought to
the bar, and his examination was continued
by Mr. LANGTON.
Did you meet a person in the street,
with whom you went to an hotel, and
entered into a long conversation as to the
means to be adopted to influence members
of. the House to secure the passing of your
vote ?-I met Mr. Hadley coming out of
the Treasury. He invited me to go to an
hotel, and asked me if I would have a
glass of sherry.
Did Mr. Hadley make a proposal to you
of the character described in this article,
namely, that if you did not give 10 per
cent. of the money as a bribe to two members, and £50 each to six others, you would
be certain to have your claim rejected?He did not.
Did he make to you any proposal of that
kind ?-I will state what did take place.
Will you answer the question ?-He
offered a suggestion.
What was the suggestion ?-He expressed a very friendly feeling towards
me, and he wished to know more particulars about my case. I happened to have
a newspaper in my pocket-the Riverine
Herald-which I handed to him. He read
that paper, in the presence of another gentleman. He expressed a good deal of
sympathy for me; but he said it was a
hopeless case, unless the usual plan was
resorted to of obtaining grants of money
from the Treasury. He said a little
He
money would do a great deal.
said that he knew a merchant in Melbourne who had a claim against the
Government for £1,000. He said he did
not know whether it was a just one or not,
but it was one of those claims you hear of
in this part of the world, and that he gave
a member of the House £200 to get it. I
said it was very extraordinary to bribe in
that open kind of way. He said all he
knew was that the gentleman referred to
gave the money, and that he got his
£1,000, and that, if I did not agree to do
something of the kind, it would be impossible to get my claim recognized. He
said, "I could not exactly point out the
members, but several members do that
kind of thing." I told him that my claim
was a just one, and that, if I never obtained it, I should never bribe with a penny.
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Did Mr. Hadley name the person who succeeded in obtaining this vote of £l,OOO?He did not.
Did he name the member to whom the
'£200 was given ?-He did not.
Did anything take place at that interviflw with Mr. Hadley in connexion with
this subject ?-No, not in connexion with
this subject.
Had you any communication with any
one else on the subject of the suggestion
for securing the passing of your vote ?I have had assistance offered. I received
a note from a gentleman.
Who was that gentleman ?-Mr. Evans,
of Orr's-passage, Flinders-lane-a fellow
passenger of mine last time I went to
England.
Did he inform you that you would be
able to obtain your grant by means such
as are described in this article ?-I received a letter from him stating that he
could render me good assistance in obtaining my claim, and requesting me to
wait upon him. I imagined it was all of a
very friendly character. I waited upon him,
and he said there was little done in Melbourne without bribery; that there was
not a contract for a road, or a bridge, or
any work taken up without the person who
reaped the advantage of it having to pay
a certain amount of money or a certain
per centage. He, added, "I will arrange
for a gentleman to be here at twelve o'clock
to-morrow, who will undertake this matter
for you; but it will be necessary of course
to be supplied with the sinews of war." I
-told him that it was not my intention to do
anything of the kind; that my claim was
a just one, and must rest entirely upon its
merits. I communicated this to the honorable the Minister of Mines.
Was it Mr. Evans to whom you made
the statement that you would not be a
party to any such thing ?-Yes.
Did Mr. Evans make any proposal to
you of the character indicated in the passage in the article which I have read to
you ?-He made a proposal to me to meet
this gentleman next day, at twelve o'clock,
at his office, which I declined.
Who was that gentleman ?-I do not
know his name.
Did Mr. Evans name him ?-He did
name him, but I don't recollect the name.
Was he a member of this House ?-No.
Had you an interview with any member
of this House by whom any such proposal
as that contained in this article was made
to you ?-Certainly not.
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Did you ever make any such statement
as that which I have read to either Mr.
Harrison or Mr. Syme ?-I did not.
Or to anyone, did you make that statement ?-No, not to anyone.
Did any other person besides the two
whom you have named-Mr. Hadley and
Mr. Evans-make any proposals of this
nature to you ?-Five years ago, when I
first came down to Melbourne, and, as I
was on my way to Western Australia, I was
introduced to Messrs. Baillie and Butters.
Mr. Baillie said he should be very happy
to render any assistance he possibly could
in connexion with my claim, and endeavour
to get a settlement of it. At that time 1
thought this was a purely friendly offer.
Next morning, as I was going away by
the steamer, I called at the office of Messrs.
Baillie and Butters with the papers, and
Mr. Butters then stated it would be a matter of business.
By the SPEAKER.-I am now referring
to matters five years ago.
,Examination by Mr. LANGTON continuedHave these two gentlemen made any
offer to you while this matter has been before the House during the present session
-have they made any overtures to you of
the character described in this article ?It will be necessary for me to explain from
the commencement. When Mr. Butters
said it would be a matter of business, 1
said 1 thought 5 per cent. would be sufficient, as the matter was a very simple one.
I explained to him that a select committee
had already recommended my claim, and
that 1 did not think any more trouble was
necessary than just getting a member to
attend to it in the usual way. But, as I was
going away" I thought that, rather than
leave my case without an agent, it was better
to accept the proposal; and I said that, under
the circumstances, I had no objection to
gi ve the 10 per cent.
The SPEAKER.-This was five years
ago?
Mr. HARGREAvEs.-This was about five
years ago.
The SPEAKER.-What has this to do
with the present time?
Mr. HARGREAvEs.-l have not yet come
down to the present time. I now narrow
the case down to two years ago, when the
claim was brought before this House. I
came down at that time, and 1 said, "I am
here myself to undertake the management
of it, and, under the circumstances, 1 will
allow you 5 per cent.-we will divide the
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commission." There was nothing more
done or said about the matter until I came
down on the present occasion, about three
months and a half ago. I had some conversation with Mr. Butters on the subject. He said he would endeavour to get
my claim through the House as quickly as
possible. I waited month after month,
and I could not understand why the
matter did not come before the House. I
asked the Chief Secretary to permit the
matter to come on, as, somehow or other, 1
could not get it before the House. About
two months ago Mr. Baillie came to me
one evening, and said, "Now, I want
an understanding about this case of yours.
1 want to know what 1 am to get?"
1 told him 1 thought it was understood
about the commission. I said I thought 5
per cent. was enough commission, as I was
here myself. He said, "That won't do
at all. 1 must have a clear understanding
about it. What do you mean to give ?"
" Well," I said, "I don't feel disposed to
do anything more than what I have already
said."
" Well," he said, "I am now
pledged to five men to give them £50 a
piece."
Mr. ORR wished to ask Mr. Hargreaves
whether he was correct in stating that he
had this conversation with Mr. Baillie ?
Mr. HARGREAvEs.-I did not use the
name of Mr. Baillie.
Mr. ORR.-l think you did use 'the
name of Mr. Baillie.
The SPEAKER.-You have been using
the name of Mr. Baillie all through this
transaction. Are you aware of that?
Mr. HARGREAvEs.-l used it in the first
instance, Mr. Speaker.
The SPEAKER.-And in the latter
portion of your statement too.
Mr. HARGREAvEs.-Decidedly, I did
not mean Mr. Baillie. I meant Mr.
Butters.
The SPEAKER. - Do I understand
that you were not meaning Mr. Baillie
when you said that you had a conversation with him on the subject of a commission, or what was to be paid to membel's?
Mr. HARGREAvEs.-No; it was Mr.
Butters with whom I had this conversation.
The word" member" was not mentioned.
He said five men in this House. He said,
"I am pledged to gi ve £50 a-piece to
five men in that House." He also said,
"The commission will be £250, and
that will make £500; and it will be necessary to have another man-a £50 man;
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so that you will get no change out of the
balance, and you may think yourself lucky
if you get £2,000." In connexion with
what I had heard from Mr. Hadley, Mr.
Evans, and another gentleman, who, with
the permission of the House, I will name(Cries of " Name.") He was a Mr. Seal,
from Ballarat. There are three brothers
of them. I had a conversation with him.
He said, "I hope you will be successful in
this case of yours, but it is no use your holding out, and expecting to get yom' claim paid,
unless you do as I have done." He added
that he believed there was nothing done
without a little "palm oiL" There were
other parties in the room. He mentioned
that he made application to the Minister of
Lands for a lease, which was several
months in abeyance. He had a dozen or
sixteen queries to answer, and it appeared
that he would never get the lease; but one
day he met a friend of his, who told him
that, if he would give him £25, it could be
done. He gave his friend the £25 in a
certain way. I think he said he put the
money down, and somebody picked it up;
but, at all events, within twenty-four hours
after he returned to Ballarat he had. his
lease, and a note stating that it was unnecessary to reply to the various queries.
He said that in another case he had got a
lease by giving the same person £50.
Did Mr. Seal say that the person to
whom he gave these moneys was a member
of this House?-No.
Did he tell you who the person was to
whom he gave the money?-He did not.
Hearing all these statements, I could not
help believing them, and I believed it was
morally impossible for me to have succeeded except in the way suggested.
What reply did you make to the proposal of Mr. Butters, that you should give
five men £50 each ?-I told him I would
not entertain it.
Was this offer to secure your vote, if
you were content to fee certain members,
made in the presence of a third person?No, it was not. It was made in the private room of the Criterion. He said the
case was going to come on, and he must
have this money, or he would throw the
whole thing up. I was perfectly astounded.
Are there any other persons, besides the
three you have now named, who were concerned in making any proposal of this kind
to you ?-No.
Did you name any other person to Mr.
Syme as being in any way implicated in
this proposal ?-I did not.
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Did you mention to Mr. Syme that I
was in any way involved in this ?-I did
not. I had a conversation about free
trade and protection, and your name was
mentioned as a free-trader.
Did you repeat Mr. Butters' proposition
to Mr. Syme or Mr. Harrison ?-I told Mr.
Syme. Mr. Syme said he believed there
was an immense deal of corruption throughout every department. I said I had not the
slightest doubt of it; and I mentioned this
case of mine. I said that it was my intention to expose it, bnt not then. I said
that, whether I was successful or not, it
was my intention to expose the whole
transaction.
What did you mean when you said you
would expose it-what was it you would
expose ?-I intended to write a pamphlet,
giving my opinion of things in Victoria.
Did you mention either to Mr. Syme or
to Mr. Harrison that you were to have interviews with any members of this House?
- I did not.
Did you mention to either of these
gentlemen any members of this House to
whom he might refer for information which
might substantiate the statement made to
him about Mr. Butters ?-No I did not.
Not any member of this House at all?Not one.
Have you had communication with any
member of this House with regard to
using means such as are indicated in t~e
passage I have referred to for the purpose
of securing your vote ?-I told the Chief
Secretary that, after hearing all these things,
I believed it would be morally impossible
for the vote to pass unless an amount was
placed on the Estimates. I went to the
Minister of Mines and told him, in substance, what I told you now-that it would
be waste of time. Mr. Macgregor stated
it was but too common; he regretted to say
so - but the Government were doing all
they could to put it down.
Did you allege to any Minister of the
Crown this as a reason why the Government should entertain your claim ?-I did
not mention any name.
Did you mention the proposal of Mr.
Butters ?-I mentioned it to the Minister
of Mines, the Chief Secretary, and also to
the Minister of Lands. I thought that, by
mentioning the matter, some information
would have been sought from me. I told
the Chief Secretary that I was not prepared to adopt improper means to secure
recognition of my claim.
Did Mr. Harrison or Mr. Syme wait
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upon you and make a proposal that you
should get your vote if you would implicate
members of the Opposition in the proposal
of Mr. Buttersr-They did. Mr. Harrison waited upon me at the Criterion, on
Sunday evening.
What was the nature of his communication ?-When I saw the Age, on Friday
morning, I was very much surprised, and
went immediately to Mr. Syme and told
him that, although it was my intention to
expose this system, he had commenced too
soon; and not only that-he had made a
false statement; he had implicated members
of the House for which I had no authority.
On Sunday evening, Mr. Harrison came
to me and said-" Now there will be a
great row about this leader of mine; if
you consent to give up the name of the
Opposition member, or the member on the
Opposition side of the House " - - I said
I could give up the name of no member,
either on one side or the other. I had no
authority, and I had nothing to say, of my
own knowledge, against any member.
What did Mr. Harrison offer you ?-He
said-" If you give up the member, this
matter of yours shall come on, we will
support it, and you will get your money."
I said-"I will never get the money, if it
were ten times the amount, if I am to get
it by such unworthy means."
Did he explain what he meant by the
word "we"?-I presume he meant "we"
in connexion with the newspaper.
Then you understood Mr. Harrison to
say that, if you would implicate some member of the Opposition, the Age paper would
secure you your vote ?-Well, I won't say
that. I understood him to mean that, if
they supported the vote, it would likely be
successful, but he never mentioned that he
had any authority from the Government.
Had you made any communication to
Mr. Harrison to lead him to mention a member of the Opposition ?-No, certainly not.
Did Mr. Syme call upon you ?-Mr.
Syme called upon me on Monday.
Did he make the same proposal ?-He
did, in about the same words as Mr. Harrison. He said, " Now is your time ; if
you give up the member, I have no doubt
your matter will be brought on again;
we shall SUppOl·t it, and no doubt it will
be carried; we have always supported you
hitherto; if you don't do it, your claim
will be damned."
Did Mr. Syme mention any member as
the one whose name should be given up?Neither Mr. Syme nor Mr. Harrison ever
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mentioned a member's name to my knowledge.
Did he describe the members, either by
mentioning the side of the House on which
they sat, or otherwise ?-I have already
said that he referred to a member on the
Opposition side of the H<;mse. I understood him to say the Opposition member.
Mr. Hargreaves was then examined by
Mr. G. P. Sl\IITH, as followsI wish to ask you, Mr. Hargreaves,
whether you have ever stated that you
lost six votes by not acceding to this proposal ?-I won't say that I said" by not acceding to it." I have said that, if parties
had voted fairly, as they promised to do,
I should have had five or six more votes.
Mr. Farrell told me that he fully recognized the merits of my claim, and that, if
the matter were left an open question, he
should vote for it; but it depended entirely upon Mr. McCulloch.
Did you ever say to any member of this
House that no member sitting on the Ministerial benches was implicated ?-I say
that no member sitting either on one side
or the other was implicated.
That is not the question. Did you ever
say to any member of this House that no
member sitting on the Ministerial benches
was implicated ?-I cannot say. I have
often had conversations, but I cannot say.
I have no recollection of it at the present
time.
Now, Mr. Hargreaves, did you ever say
to any member of this House, or to any
Minister, that no member sitting on the
Ministerial benches was implicated ?-I
have no recollection of it. I might have
said so, but I don't say so now.
When you went on Saturday to the Age
office, did you express any disapproval of
the article ?-I did.
To whom ?-To Mr. Syme. I told him
that it was altogether unauthorized-that
he had no business to mention members,
because I had no authority.
Did you buy newspapers for circulation among your friends ?-I did. I bought
nine.
Containing this libellous article ?-I did.
Is the Honse to understand that this
arrangement which you made with Mr.
Butters five years ago was continued over
this present transaction ?-I consider the
half-commission was continued, but nothing
further, until Mr. BULters informed me that
he should require a certain sum for" putting it through," as he called it.
Is the House then to understand that
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you were a party to this suggestion of Mr.
Butters, that five men should be paid £50
each ?-No I was not. I told Mr. Butters
that I would not consent.
Then what is the House to understand
as to the exact nature of the arrangement
between you and Mr. Butters ?-There
was no exact arrangement after I refused.
How much money did you expect to
give him if the vote was carried ?-1 did
not expect to give him anything. I did
not intend to give him anything. I intended
to expose the matter.
You have spoken of a conversation at
the Criterion, and of the thing being" off"
unless you agreed to his terms. What
were those terms ?-He said I should get
£2,000. I went to my solicitor, Mr.
Duffett, and told him the circumstances,
without mentioning names. I told him,
"If the vote passes, I shall leave the colony,
and you advertise tor all claims against me,
and settle this matter and any other claims
against me."
Then the House is to understand that
you were willing to pay Mr. Butters this
portion, provided he assisted you ?-N o.
I agreed to pay the commission in the
first instance, and the commission was
carried down. I was not present when
Mr. Butters took it in hand. When it
came before the House last time Baillie
and Butters had it in hand, and after Mr.
Baillie got into the House Mr. Butters had
it alone-no connexion with Mr. Baillie.
You say you repudiated the proposition
at the Criterion ?-l did. I said I would
not consent to it; and the next morning I
went to the Minister of Mines and told him
the way in which I had been stuck-up. I
also told the Chief Secretary and the'
Minister of Lands.
Then what was the nature of the claim
that Mr. Duffett was to settle with Mr.
Butters ?-He was to have a knowledge of
it, but not to settle it. He was to receive
Mr. Butters' account and forward it to me.
Then, in point of fact, you were to get
the whole of the money, and pay Mr. Butters nothing ?-l did not intend to do so,
because he behaved so badly in the matter.
I should have paid him the commission,
supposing he had acted as he ought to
have done.
Was Mr. Butters in the habit of attending the House while this matter was on
the notice paper ?-1 have seen him here.
Was he ever here with you, on your
business ?-Not that 1 am aware of. I
bave seen bim in the gallery.
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Did he ever introduce you to members
of this House ?-Yes he has.
Did Mr. Butters mention the five members of the House-gi ving you the names?He did not. I don't believe he intended to
pay five members. I believe it was merely
an attempt to extort money from me. I
should be sorry to think so badly of the
House.
Then is the House to understand that
you, not believing this, stated to the Minister of Lands, the Minister of Mines, and
the Chief Secretary, that members of this
House were open to corruption ?-l did
so expressly for this reason. I felt very
uncomfortable at the suggestion of Mr.
Butters. I was astounded at it; and, being
a magistrate of the territory, I thought I
had better hand over the information to
the Chief Secretary.
What were you going to expose if you
did not believe the truth of Mr. Butters'
statement ?-l was going to write a textbook about Australian politics, for the
benefit of the rising generation, in order
that they might see the difficulties I had
to encounter.
If you disbelieved the statement of Mr.
Butters, what were you going to expose?
-1 was going to expose exactly what I
have exposed now.
Were you going to expose members of
this House or Mr. Butters ?-l had no
power to expose members of this House.
I sincerely and honestly believe, on the
word of a gentleman, that not a member
of this House was implicated in the way
in which Mr. Butters gave me to understand. I believe it was all a ruse. I
don't believe one word of it.
Did you tell the Chief Secretary that?
- I did not. I thought that, as a magistrate of the territory, if I mentioned the
matter to the Chief Secretary he would
speak to me further on the subject; and, if
he had done so, I should have been quite
prepared to tell him the difficulties which •
I had encountered.
You had an interview with the honorable member for Emerald Hill after the
appearance of this article ?-l did not
know Mr. Whiteman. I did not see him
until the night the House was counted
out.
Who introduced you to Mr Wbiteman ?
- I think it was Mr. Love. I never saw
Mr. Love before.
Where were you introduced to Mr. Love,
and by whom ?-I cannot say who it was
introduced me.
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Was it a member of this House ?-I
think so, but I am not certain about it.
When you saw Mr. Whiteman, after the
appearance of the article, did you tell him
that you believed in the truth of Mr.
Butters' statement ?-I did not. I did not
mention any names.
Did you express to Mr. Whiteman your
disbelief in Mr. Butters' representations?
Did you tell him that you did not believe
any member of this House was implicated?
-No I did not.
I am referring to the conversation which
took place between you and Mr. Whiteman
after the app~arance of this article ?-The
only time I saw Mr. Whiteman was in
Swanston-street. I walked a little way
with him towards the railway. I asked
him if he had seen the article in the Age.
He said " No."
You told him that the Minister of Mines
had said this sort of thing was unfortunately too common ?-I did, and still maintain so, but with this addition-he said
"It is much to be regretted, but the
Government will do all they possibly can
to put it down."
Did you see Mr. Kyte on the day of the
publication of this article ?-Iam not certain about that. I have seen Mr. Kyte, I
believe, almost every day.
Have you had a conversation with Mr.
Kyte relative to the at,ticle ?-Yes. I asked
Mr. Kyte if he had seen it. He said he
had, and that there would be a row about
it. I said-" That is Mr. Syme's own
case; it is not mine; I have not to answer
for any mis-statements that Mr. Syme may
choose to make."
Did you say to Mr. Kyte, "That article
is untrue ?"-I did, in substance. It is
untrue so far as members of this House
are concerned.
You are sure ?-I did; I recollect now
I did, so far as the" member" was concerned, but otherwise I said it can be
• borne out; and if Mr. Harrison, or Mr.
Syrne, previous to the publication of that
article had caUed upon me, as I contend
they had a right to do, before they published it, I would have looked over the
proof and assisted them in bringing the
matter in its proper light before the public.
Then, putting out the word" member,"
the article is substantially true ?-Putting
out the word" member"-ifyou will give
me the article, I will tell you exactly what
I mean. The mentioning of a member
was wrong, and the member waiting upon
me was strictly incorrect.
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At the instance of Mr. JONES, Mr. Hargreaves was here requested to withdraw.
Mr..LANGTON submitted that the
matters which had come out, during the
examination of the two persons who had
been brought to the bar, must have convinced honorable members that it was impossible to continue the inquiry with any
advantage in-this way; and that, if it were
to have any practical result, it must be
prosecuted by a select committee. He
found, in the journals of the House of
Commons, instances in which select committees had been appointed by that House,
for the express purpose of inquiring into
matters of this kind, and had been authorized, not simply to call for persons and
papers, but to order persons concerned to
attend upon them, just as the House might
order persons to attend at the bar. He
had in his hand a list of members, taken
indifferently from both sides of the House,
and this list he was prepared to submit as
a committee, unless the Chief Secretary
was prepared with a proposition to the
same effect.
Mr. G. V. SMITH said he was ready
to second a motion for the appointment of
a committee; but he thought the names
should be selected by two honorable members, the one a Minister, and the other
representing the Opposition.
Mr. McCULLOCH approved of the
appointment of a committee to inquire
into the circuDlstances of the case. He
thought that, after charges of a very direct
nature had been made against honorable
members by the gentlemen who had appeared at the bar, the House was bound to
clear itself. At all events, sufficient had
been elicited to warrant the appointment
of a select committee.
Mr. LANGTON then moved"That further inquiry into the ,subject of the
allegations made :in the Age newspaper of the
12th July be referred to a select committee, with
the usual directions to examine witnesses as to
the truth of such allegations, and that the committee meet on days on which the House does
not sit; five to form a quorum; such committee
to consist of Mr. Langton, Mr. Edwards, Mr.
Longmore, Captain MacMahon, Mr. O'Grady,
Mr. Kerferd, Mr. Verdon, Mr. Lalor, Mr. Riddell,
Mr. Bindon, Mr. G. V. Smith, and Mr. Macpherson."

Mr. KYTE !laid he desired to give his
version of the case, but he should reserve
his evidence for the committee.
Mr. KING made a similar statement,
and expressed the hope that the committee
would have power to take evidence on oath.
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Mr. SNODGRASS objected to the inquiry being removed from the House. What
had the House gained so far in connexion
with this matter? Nothing but discredit.
Mr. Syme, who had been brought to the
bar, stated that he still believed in the
truth of the statements which had been
complained of. And how could that belief
be corrected by a committee? He considered that the more the House went into
this matter the more discredit would it
bring upon itself. He hoped the House
would not consent to the appointment of
what would be more or less a fishing committee.
Mr. McLELLAN thought that, before
the committee was granted, there ought
to be some definite accusation against
members of the House. But, so far as he
could gather, the persons who had been
brought to the bar did not make a single
accusation against any member of the
Assembly. And, even if there were any
definite accusations, he apprehended-from
the fact of the characters of honorable
members being so far damaged-that the
public outside would have little confidence
in what the committee might do. He
thought honorable members would be in a
much worse position after the inquiry than
they were before. They were a damaged
lot. As a member who voted for the proposition that Mr. Hargreaves' claim should
be allowed, he objected to power being
given, perhaps, to some of his political opponents to handle his name in connexion
with this question, in a committee of the
House. If there was any accusation
against him or any other honorable member who voted on the question, the bar of
the House was the proper place at which
the accusation should be made. But he
had heard no accusations. The statements
which had been made were of the vaguest
character; they were statements which
would not be tolerated in any place in the
world except the Legislative Assembly of
Victoria. If this course· of proceeding
were allowed, when' the next general election came, the people, instead of looking
for respectable candidates, must go to
Pentridge for their representatives. He
objected to his political opponents-and
many of them would be on the committeehaving the opportunity of asking questions
in reference to subjects' connecting the
name of any honorable member with the
names of persons outside, because the honorable member would have no opportunity
of justifying his conduct or relieving him-
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self from the aspersions which might be
cast upon him. These accusations should
be scouted unless they were brought
directly against honorable members. The
persons who had appeared at the bar, if
they had any knowledge 'on the subject,
declined to name any member of the
Assembly in connexion with these nefarious transactions; and yet honorable members were about to resolve themselves into
committee to discover the rogues among
themselves. He considered the proper
course was to deal with the persons at the
bar, who had brought these accusations,
and who had not been able to substantiate
a single case against a member of the
House.
Mr. DYTE said he also objected to the
committee, because it seemed an indirect
way of settling the question, and was tantamount to ordering strangers to withdraw.
Two gentlemen had been brought to the
bar. One of them, Mr. Syme, stated that,
up to the present moment, he had no reason
to alter the opinion contained in the article
of Friday last. The other, Mr. Hargreaves,
stated distinctly that, though he gave the
information on which that opinion was
based, he did not believe the statement to
be true. Mr. Syme had not pointed out
any honorable member as amenable to the
charge which had been made, and what
position would the House be placed in if
it should turn out that one of the jury appointed by the House was one of the
members against whom these accusations
might be brought? He considered it would
be much better for the question to be settIed openly. Having heard Mr. Syme
assert that he still entertained the opinion
that certain honorable members were
chargeable with the practIces alleged in the
article-an assertion which amounted to a
contempt of the House-it would be much
better that the dignity of the House
should be maintained at once, and the offender punished; than that this committee should be appointed. Should both
Mr. Hargreaves and Mr. Syme be deemed
by the committee guilty of an offence
against the honour 'of the House, one
could be reached and the other could
not, one would be punished and the other
would escape. He thought it would be
much better for the corporate honour of
the House that it should take action at
once, in order. to show the gentlemen who
had been brought to the bar, and certain
other gentlemen in Victoria, that the
character of honorable. members was not
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to be assailed with impunity, either in
newspapers, or, as Mr. Hargreaves had
done, in hotels in Collins-street. Mr.
Hargreaves, in the course of his statement
at the bar, made allusion to several gentlemen outside the House-among others, to
Mr. Seal, of Ballarat. Now Mr. Seal
was well known in the district in which he
lived, and no one there considered him
capable of so dishonorable an action as
bribing, or seeking to bribe, a member
of this House to vote for any question in
which he might be interested. He (Mr.
Dyte) considered that both the gentlemen
who had been brought to the bar ought to
be punished.
Mr. G. P. SMITH observed that, at the
request of a' gentleman whose name had
been freely mentioned during the discussion, he desired to state certain facts, which,
he thought, would lead the House to refuse to accept the recommendation of the
last speaker. He had been informed by
Mr. Butters that~ so far from any solicitation having been made hy him to Mr.
Hargreaves, the very reverse was the case;
that Mr. Hargreaves had represented
to him that he was acting in concert with
a member of the House, and that he procured from Mr. Butters, at various times,
cheques which he stated were to pay members of the House for supporting his claim.
'rhat was the statement of Mr. Butters,
which he desired to be communicated to
the House, because he was unwilling to
remain under the stigma cast upon him.
That statement Mr. Butters was' prepared
to make at the bar, or before the committee, if it were appointed.
Mr. GILLIES.-Does the honorable
member mean to inform the House that
Mr. Butters told him that he paid Mr.
Hargreaves money for the purpose of
corrupting members of Parliament?
Mr. G. P. SMITH.-I said that Mr.
Hargreaves obtained from Mr. Butters
cheques which he (Mr. Hargreaves) said
were to fee members of this House.
Mr. LEVEY remarked that he did not
wish to struggle against the feeling of the
House, which seemed unanimous in favour
of a select committe; but he thought it
would be better if the Attorney-General
were instructed to instit.ute a prosecution
against Mr. Hargreaves for slander, so that
the case might come before the Supreme
Court, where witnesses could be examined
on oath, and the real facts of the case ascertained. He made this suggestjon with no desire to place Mr. Hargreaves in an unplea-
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aant or false position, but simply to get ut the
truth. He did not believe that the House
was likely, by means of a select committee,
to get at the truth. A select committee
could not examine witnesses on oath, and
the experience of that very evening showed
that a select committee would be met, at
the outset of its inquiry, by the most contradictory statements. He was supported
in what he said by the occurrences of the
present session. A select committee was
appointed some time since to inquire into a
case which excited just as much public in"
dignation and astonishment as the present
case-he referred to the Sands Committee;
that committee had been sitting for more
than a month, and, as far as he knew, with
no result whatever. He believed that to
delegate this matter to a select committee
would be practically to burke the question.
The culpable persons, if there were any,
could very easily place sufficient impediments in the way of the committee to delay
its progress, and to defeat the ends of justice. However much of' a sham the proceedings that evening might have been,
the greatest sham of all would be the
appointment of a committee.
Mr. G. V. SMITH congratulated the
House that not one single syllable had
been given in testimony that evening to
criminate any honorable member. So far
as the inquiry had gone, every member of
the House stood clearly exculpated. He
assented to the committee, not expecting
that it would effect anything, for he believed that it would only discover what the
House had already ascertained, namely,
that the charges were utterly groundless
and utterly false-that the statements of
Mr. Syme and Mr. Hargreaves were both
untrustworthy and unreliable-but because
honorable members who voted for the claim
were desirous of seeing whether further
light could not be thrown upon the matter.
Mr. WILSON asked if the committee
would have power to detain Mr. Hargreaves in the colony? He might take the
morning's train to Echuca, and be in New
South Wales by one o'clock, and the
Speaker's writ would have no effect in
another colony.
The SPEAKER.-Mr. Hargreaves can
only be detained by an order of the House.
In reply to Mr. KERFERD,
The SPEAKER said that the order
would have to be made daily.
Mr. DYTE presumed, then, that, if the
House. adjourned fl'o~ F~·i<;1.ay to Tuesday,
the orde1,' w~mlq ~~pire on the SatUJ;d;ay •.
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Mr. Cunningham,
Mr. Orr,
The SPEAKER.-That would be the
" Davies,
" Plummer,
case. Of course, if Mr. Hargreaves does not
" Edwards,
" Reeves,
obey the order of the House, he will be
" Farrell,
" Richardson,
guilty of contempt; but the only way he
" Frazer,
" G. P. Smith,
" Gillies,
can be detained is to place him in. the cus" J. T. Smith,
" Harbison,
" F. L. Smyth,
tody of the Serjeant-at-Arms.
Dr. Heath,
" Snowball,
Mr. BURTT remarked that the House
Mr. Hopkins,
" Sullivan,
had at last succeeded in tracing out the
" Kyte,
" Vale,
" Langton,
" Verdon,
author of a libel; it had at last secured
" Longmore,
" Watkins,
the real Simon Pure. Mr. Syme, it a.p" Macgregor,
" Wheeler,
peared, received the statement from Mr.
" McCaw,
" Whiteman,
Hargreaves, and he did not endorse it by
" McCulloch,
" Williams.
Mr. McKean,
publishing the article until he had gone to
Capt. Mac Mahon,
Tellers.
persons to whom .Mr. Hargreaves was
Mr. Macpherson,
Mr. H. Henty,
known, in order to ascertain whether he
" O'Grady,
" Jones.
was a person upon whom reliance could
NOES.
He questioned whether the
be placed.
Mr. Cope,
Tellers.
Opposition papers would have taken the
Mr. Dyte,
" King,
same precautions; whether they would
" Riddell,
" Wilson.
" Snodgrass.
not have been still more eager to make use
of the information. As to the libellous
Mr. LANGTON said that he desired in
character of the article, t4ere were articles this matter to follow strictly the practice
in a volume of the Spectator he had in his of the House of Commons. The next
hand far stronger; articles, the truth of resolution, he found, should refer to the
the statements in which were never in- time of the meeting of the committee. He
quired into, and which, if read now, would begged to move that the committee meet
cause a blush upon the cheeks of an honor- the following day, at eleven o'clock.
The motion was agreed to.
able member opposite him. As to the
Mr. G. P. SMITH said he had to corcommittee, he was afraid that it would
lead to nothing, and he certainly thought rect a statement which he had made earlier
that some action ought to follow Mr. in the evening with regard to the cheques
given by Mr. Butters. He had been since
Hargreaves' conduct.
Mr. MACPHERSON remarked that the informed that two cheques were given to
question for the committee was not whether Mr. Hargreaves without a knowledge of
Mr. Syme or Mr. Hargreaves ought to be their intended application; but that, when
punished, but whether any honorable mem- Mr. Hargreaves applied for a third cheque,
bers had been guilty of impropriety of con- and stated that it was to fee members, Mr.
duct. If, on the one hand, any honorable Butters refused to give it him.
On the motion of Mr. LANGTON, it
members were found to have been guilty
of improper conduct, the House would was ordered that Mr. David Syme, Mr.
have to deal with those members; but, if J ames Harrison, and Mr. E. H. Hargreaves
the charges were not established, then it "do attend the committee at eleven o'clock
would be for the House to deal with the to-morrow."
Mr. DYTE moved that Mr. Hargreaves
persons who had made the charges. There
was no doubt that such a matter could be be called to the bar of the House, in
best investigated by a committee, if it was order that it might be ascertained whepossible to secure the attendance of the ther he had any intention of leaving the
witnesses, but, if this was not possible, then colony.
Mr. JONES expressed a hope .that the
the House must sift the case itself.
The House divided on the motion for House would leave this matter with the
committee, and would not re-open the
the appointment of the committeemiserable farce which had just been conAyes
44
cluded. No promise made at the bar
Noes
6
would bind Mr. Hargreaves for a moment.
He trusted that the precedent set by the
Majority for the motion ... 38
committee of the House of Commons on
AYES.
the Crimean War would be adopted in this
Mr. Baillie,
Mr. Blackwood,
instance,
and that the proceedings of the
" Balfour,
" Burrowes,
committee would be open to the public.
" Bayles,
" By~ne,
He presumed that it would be necessary to
" Bindon,
" Connor,
VOL. 111.-5 U

1546

Privilege.

[ASSEMBLY.]

give an instruction to the committee on
this point, as he apprehended that it would
be a breach of privilege for the committee
to publish its proceedings on its own responsibility.
The SPEAKER.--A select committee
is prohibited from publishing the evidence
it may receive until it has reported that
evidence to the House, but there is nothing to prevent a committee reporting
from day to day.
Mr. ORR thought they had had sufficient
of Mr. Hargreaves at the bar of the House.
If he was summoned to attend the committee he had too large an interest at stake
to run·away.
The SPEAKER.-Mr. Hargreaves has
been already served with notice to attend
the committee.
Mr. GILLIES submitted that it would
be placing the House in a degrading position if the Speaker were instructed to ask
Mr. Hargreaves whether or not he would
stop.
Mr. FRAZER asked what could be done
if Mr. Hargreaves said he would attend
and then went away?
Mr. WILSON replied that, in that case,
the value of Mr. Hargreaves' evidence
could be pretty clearly estimated.
Mr. G. V. SMITH said that, if Mr.
Hargreaves fled from the investigation, it
must be evident that his evidence would,
in any case, be worthless.
Ml;. DYTE said it was necessary that
Mr. Hargreaves should be recalled to the
bar, because, if he said that he intended to
leave, then ihe powers of the House could
be put in force to detain him.
The motion was negatived.
Mr. FRANCIS mentioned that he had
just met Mr. Hargreaves in the lobby, and
that Mr. Hargt'eaves had said, "I wish
to inform you that I am going away tomorrow. I have been here three months
already."
Mr. DYTE suggested that, under these
circumstances, Mr. Hargreaves should be
committed to the custody of the Serjeantat-Arms.
Mr. KERFERD asked if it was not
necessary to find a man guilty of contempt
before he could be committed?
The SPEAKER.-There can be no
doubt about it. The House has no power
to commit, except for contempt or for
breach of privilege.
Mr. McLELLAN presumed that, until
Mr. Hargreaves actually disobeyed an
order of the House, he was at perfect
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liberty to go where he pleased. He would
be glad if Mr. Hargreaves did cross the
Murray and was never heard of again.
Mr. FRANCIS said that he felt embarrassed, because he scarcely thought
Mr. Hargreaves intended him to convey his
remarks to the House. At the same time,
he had no doubt that Mr. Hargreaves
would repeat the statement if he were
questioned on the subject. He moved,
therefore, that Mr. Hargreaves be recalled
to the bar.
Mr. ORR condemned the proposal of the
honorable member for Ballarat East (Mr.
Dyte) as an extravagant. stretch of power.
They had this security, that Mr. Hargreaves would wait a few days longer
until the affair was settled; that, if he
went away, he would be branded as a
most infamous liar throughout the Australian colonies, in which he now held a
respectable position; and that he would
practically forfeit his claim of £2,000 or
£3,000 against the Victorian Government.
Mr. Hargreaves was then recalled to the
bar, and was questioned by the SPEAKER.
Mr. Hargreaves, I have to ask you if
you have been served with an order to
attend a committee of this House tomorrowr-I have.
Do you intend to attend that committee?
- I have made arrangements to leave for
New South Wales to-morrow. I have
been here three months and a half already,
and I have expended £600, besides the
loss of time, to get my claim settled. It
really is very inconvenient, but I have no
objection to st.ay, provided that my expenses are paid.
Do I understand you to say that you
will not remain unless your expenses are
paid ?-That is my present intention.
Do you know what an order of the
House is; that it must be obeyed whether
your expenses are paid or not, or you will
be subjected to serious inconveniences and
penalties ?-I think the time I have been
here at my own cost should be taken into
consideration. If my expenses are paid I
have no objection to remain.
Is it your intention to obey the order of
the House ?-How long am I to remain·
here? Unless I leave to-morrow I shall
have to wait for another steamer.
By direction of the Speaker, Mr. Hargreaves retired.
Mr. LALOR pointed out that, when
persons were summoned from a distance,
they were always allowed their expenses,
and, as Mr. Hargreaves was to be detained
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away from his home, it would not be improper for the committee to regard him as
a stranger, and order him an allowance.
Mr. KYTE said he was aware that it
would subject Mr. Hargreaves to great
pecuniary inconvenience if he had to remain in Melbourne.
Mr. BINDON submitted that the House
could not stoop to make a bargain with
Mr. Hargreaves. If Mr. Hargreaves did
not choose to obey the order of the House,
and trust to its generosity to reimburse
him his expenses, he must take the consequences.
Mr. JONES mentioned that it could not
be said that the House was presuming upon
its strength, and insisting upon a poor man
remaining in Melbourne when he had not
the means, inasmuch as the proprietors of
the .Age bad pledged themselves to Mr.
Hargreaves to pay any expenses he might
be put to if he would remain.
Mr. G. V. SMITH contended that it
was beneath the House to bargain with
Mr. Hargreaves, or to truckle in any way
to him. The object of the inquiry was not
to punish either Mr. Hargreaves or Mr.
Syme. If Mr. Hargreaves chose to fly the
investigation, let him abide the re/mlt.
Mr. WHITEMAN questioned the power
of the House to compel Mr. Hargreaves to
remain until he was actually guilty of
contempt.
After some further discussion, Mr. Hargreaves was again brought to the bar, and,
in reply to the Speaker, stated that he would
attend the committee next day.
Permission was then given Mr. Hargreaves to leave the House, and he withe,
drew accordingly.
Mr. JONES intimated his wish to move
that the representatives.of the press should
be allowed to attend the meetings of the
committee.
The SPEAKER said that the honorable member must give notice of his motion.
Mr.

CRIME AND DISORDER.
JONE~ moved--

"That there be laid upon the table of this House
a return showing the proportions of crime and
disorder chargeable upon the several principal
towns of the colony, together with the number
of inhabitants, distinguishing adults, male and
female, from children in each town, and the
number of houses licensed for the sale of intoxicating drinks; such return to comprehend the
five years ending with 1866."

Mr. LONGMORE seconded the motion,
which was agreed to.
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VOLUNTEER FORCE.
Mr. LONGMORE (in the absence of
Mr. HALFEY) moved"That leave be granted to the select com"
mit tee now sitting on the Volunteer Force to
hold meetings at Sandhurst aJ?d elsewhere."

Mr. JONES seconded the motion.
Mr. McCULLOCH suggested that, as
the Treasurer was absent, the motion should
be postponed. It was a most objectionable
practice for select committees to travel all
over the country. He thought that their
sittings ought to be confined to Parliamenthouse, except in cases where there was
something extraordinary to j Ilstify a departure fl'om that rule.
Mr. GILLIES said he understood that
the committee had passed a resolution to
the effect that it was desirable that Mackenzie's case (which had been especially
referred to the committee) should be inquired into at Sandhurst, as it would be
more convenient, and save the country a
considerable amount of expense, to have the
inquiry at Sand hurst instead of at Melbourne.
The motion was adopted.
DISCOVERERS OF GOLD FIELDS.
Mr. BYRNE moved., That there be laid upon the table of this
House the whole of the correspondence between
the discoverers of the St. Arnaud gold field, the
Mining department, and the board for considering rewards to the discoverers of new gold fields
for the years 1864 and 1865."

The motion was agreed to.
MINING ON PUBLIC RESERVES.
Mr. DAVIES said he had given notice
of his intention to ask the Minister of Mines
if he would lay on the table a draft of the
conditions and regulations by which the
Government proposed to carry out the
recommendations of the royal commission
in reference to mining under the reserves
at Ballarat; but, by some mistake, the
notice appeared on the business paper in
the shape of a notice of motion. The
Minister of Mines, however, had promised
to answer it as a question, and therefore he
(Mr. Davies) begged to ask the question
which he had intimated his intention to
ask.
Mr. MACGREGOR replied that the
regulations would be in the shape of
stipulations or conditions in the lease
or licence issued by the Government to
the occupiers of these reserves. If the
House was in session at the time, he
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would have no objection to lay a draft
of the stipUlations or conditions on the
table.
Mr. FRAZER asked if the companies
interested would be allowed to see the conditions before they were compelled to hand
over all their property?
Mr. l\fACG REGOR stated that the
Government would carry out the recommendations of the commission so far as
they legally could. The companies had
received till to-morrow to consider their
decision, and the time would not be extended.
Mr. FRAZER.-Have you got notice of
legal proceedings?
Mr. MACGREGOR replied in the negative. The House and the public had previously been made aware of the intention of
the Government 1:.0 give effect to the recommendations of the commission so far as
they legally could.
Mr. DAVIES remarked that the Minister of Mines promised him that a draft of
the report of the royal commission should
be laid on the table before it was brought
before the Cabinet or sanctioned by the
Governor in Council. The matter was a
most important one, involving as it did the
whole question of mining on reserves. He
did not understand clearly whether the
Minister of Mines would lay on the table
a draft of the stipulations and regulations
made on the report of the commission?
Mr. MACGREGOR.-If the House be
in session.
Mr. DAVIES referred to a paragraph
in the Governor's speech, at the opening of
the session, stating that"Your attention will be directed to the subject of mining on privat{l property and public
reserves, with a view to legislation thereon."
Instead of carrying out this promise, the
Government were themselves deciding the
question of mining on reserves by the report of an irresponsible commission. This
was certainly not fulfilling the pledge made
to the House.
Mr. G. P. SMITH thought that tbe
Government had taken a rather extraordinary position in this matter. They
proposed to make entry upon lands which
were occupied by mining companies by
authority of the Crown-to assert the
rights of the Crown as against certain
claimholders, and then, having made this
entry, to turn round and tell the claimholders on what conditions they should be
permitted to resume occupation. He would
not say that this was a lawless proceeding;
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but it seemed to him to be a tyrannical
proceeding-a proceeding which was really
subversive of all mining interests; because, if the power reserved in the Mining
Statute to the Crown was good against these
Ballarat companies, and was to-morrow to
be in force, there was nothing to hinder
the Minister of Mines from entering upon
the claim of any company in any part of
the colony. What would become of mining
interests, of mining securities, and of the
capital invested in mines, if such 8 power
as this were enforced? He thought it a
most monstrous proposition that the Crown,
by virtue of a reservation in the Mining
Statute, should enter upon these claims,
and then tell the claimholders on what
conditions they were to be permitted to
re-occupy the land. As regarded one of
these companies, at all events, a grave
legal question arose as to whether a proclamation had or had not terminated its
rights to certain lands. He alluded to the
Band of Hope Company. So long as the
Crown did not interfere, that company
could fight out, against other companies, in
a court of law or equity, the question
whether a proclamation in tbe Government
Gazette determined its rights to occupy
certain lands. The Government, however,
proposed to step in, and aid other claimants to the land, by acting upon a reservation to the Crown contained in the Mining
Statute, which was never intended to be
acted upon in such a manner. The Government proposed to enter upon the land,
to destroy all the right, title, and interest
which the company-who had spent years
of labour and thousands of pounds of
capital in mining upon it-possessed in
the land, and then tell them upon what
conditions they might be permitted to reoccupy it. He asked the Government to
pause. The mining commission bad presumed to decide the purely legal question
as to whether a proclamation determined
the rights of the various companies or not.
It was a most violent and extraordinary
proceeding, and one which be thought the
House would not tolerate. He hoped the
Minister of Mines would give an assurance
that he would not take any steps in the
matter, but allow the question as to the
force of the proclamation to be fought out
by the companies themselves. The Crown
ought to stand in a neutral position.
Mr. SlJLLIVAN complained that it was
unfair on the part of the honorable member
for South Bourke (Mr. G. P. Smith) to
discuss the whole merits of the question
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when there was no motion before the
House. The report of the commission had
been before the public for some time, and
it was known to be the intention of the
Government to adopt the report. If the
report was to be discussed, the discussion
ought to be raised in a proper form.
Captain MAC MAHON suggested that
the Government shou~d postpone acting
upon the report of the commission for a
few days or a week longer, in order that
the House might have an opportunity of
discussing it. It was unreasonable that
the companies interested should be called
upon to state decisively whether they
would agree to an arrangement that involved conditions, affect.ing their property,
of which they knew nothing. Had the
companies been shown the conditions, to
be called regulations, which it was proposed to adopt? If not, it was obviously
unfair that they should be asked to assent,
in the dark, to something which might
affect their property to a very great extent.
The directors of the companies, as trustees,
would not be justified in accepting any
conditions, unless they were satisfied that
their property would not be prejudiced by
them. The Minister of Mines had promised that nothing should be done on the
report of' the commission until after the
report, and the evidence on which it was
based, had been laid on the table of the
House; yet, the day after the report was
laid on the table, it was elicited that it had
been su bmitted to the Governor in Council,
and approved.
Mr. VALE submitted that it was improper to discuss a matter which had been
brought forward simply as a question.
Mr. FRAZER urged that the discussion
ought to be proceeded with, unless the
Government would accept the suggestion
of the honorable member for West Melbourne (Captain Mac Mahon) and postpone
carrying the recommendations of the commission into effect until the House had an
opportunity of expressing an opinion upon
them.
Captain MAC MAHON thought it was
only fair, considering the enormous amount
of property involved, that the final settlement of the question should be postponed
for a week.
Mr. McCULLOCH expressed a hope that
the motion would not be pressed at that
late hour of the night (after twelve O'clock).
Several members had left the House, under
the impression that the matter would
simply assume the form of a question.
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Mr. LALOR desired that the motion
should be postponed, and also that the
Government should postpone taking any
action on the report. He was at a loss to
understand why the Government should
be anxious to hurry on the question, and
refuse to give a week for its consideration.
Mr. MACG REGOR.-There has been
a month.
Mr. LALOR would ask whether it was
reasonable for the Minister of Mines, even
one month after the presentation of the
report of the commission, to disturb property upon which two companies, according to their own statements, hau expended
£250,000? What were the facts? Several
years ago a company called the Hand-inHand and another called the Band of
Hope-The SPEAKER reminded honorable
members that the discussion was irregular,
unless a motion was submitted.
Mr. BINDON said the honorable membei· for South Grant (Mr. Lalor) had no
authority on behalf of any company to
ask the Government to postpone acting
upon the report of the commission. If the
Hand and Band Company asked for further
time, the Government would con~ider the
application on its merits, but they would
not pledge themselves to give further time
unless it was asked for by one of the
companies interested. If any company
had any legal rights against any other
company, or against the Crown, the
Government could not destroy those rights.
He repudiated the charge made by the
honorable member for South Bourke (Mr.
G. P. Smith) that the Government wished
to prevent any company trying its legal
rights. The Government could not issue a
lease in the face of legal rights.
Mr. DAVIES said that, as the GovernIIlent were not inclined to postpone their
decision on the report, he would propose
the motion standing in his name, in order
that the matter might be properly discussed.
He begged to move"That there· be laid upon the table of this
House a draft of the conditions and regulations
by which the Government propose to carry out
the recommendations of the royal commission
in reference to mining under the reserves at
Ballarat."

Mr. G. P. SMITH seconded the motion.
Mr. LALOR expressed his belief that
the adoption of the recommendations of
the commission would not only affect
puhlic policy with regard to mining, but
would a~so deprive certain companies of
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their legal rights; and although, as the
Minister of Justice had said, he held no
authority from those companies, he
sympathized with them in the position in
which they were placed. Two companies,
the Hand-in-Hand and the Band of Hope,
had expended a very large sum of money
-it was said about £250,OOO-in taking
up claims under the law as it formerly existed; and it appeared that, under a proclamation published in the Government
Gazette some three years ago, the Government could step in and deprive these companies of the benefit of their legal rights.
The commission recently appointed by
the Government had recommended that
certain portions of the property of these
companies should be taken fi'om them and
given to others. And yet it should be
remem bered that, when the Ballarat Municipal Council asked that this portion -of
land should be proclaimed as a public
reserve~ the managers of some of these
companies wrote to the Minister of Lands,
stating that they had no desire to prevent
the land being reserved as a public park,
provided their mining rights were preserved. He remembered the Minister of
Lands intimating, in the presence of the
Minister of Mines, that it was so intended to
preserve the rights of these persons. Now,
if these persons had legal rights, and if the
Minister of L9,nds had- given his assurance
that these rights should be preserved, why
should the Government, or the House, at
the instance of a royal commission, seek
to abridge these rights? If this proceeding were allowed, any mining company,
holding land under miners' rights and the
by-laws of the mining district, might be
deprived of its title by a proclamation in
the Government Gazette.
Now who
were the people that sought to deprive
the Hand and Band Company of its
rights? He believed they were for the
most part, if not altogether, companies
who were engaged in mining on private
property; and the whole capital of these
companies put together would not amount
to one-twentieth of the money invested by
the Hand and Band Company. He believed the Hand and Band Company had
offered to accept the recommendations of
the commisi;;ion, provided the companies
participating in the right to mine under
this public park would pay a fair proportion. of the' money expended by the
Hand. and Band Company. That was
only a reasonable proposition, because the
Hand and Band Company had expended
Mr. Lalor~
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a great deal of money in exploring the
district, of which exploration the other
companies were now deriving advantage. But the other companies were
not disposed to be reasonable. They
said they would not give a share of
the money expended, unless for those
works that might be useful to them. But
all the works we;re indirectly, if not
directly, useful; because, by the expenditure of the Hand and Band Company, the
ground had been tested, and the present
auriferous wealth discovered. Under these
circumstances, was it unreasonable to ask
for a week's delay, in order that the whole
question might be argued? Irrespective of
the interests of the mining companies,
there was this grent principle involvedthat the Government, by proclamation,
could undo the rights of mining companies,
and could appoint a royal commission to
distribute the property belonging to those
companies under the mining by-laws. That
was not only his opinion, but the opinion
of others, including a judge of the court
of mines. This being so, let the Government undo the proclamation, and let the
parties go into court.
Mr. F. L. SMYTH proposed, as an
amendment, the addition of the following
words to the motion"And that the time be extended for one week,
for the purpose of giving time to the companies
interested in the reserves, regarding the mining
thereunder, to consider the proposals made by
the Government, based on the report of the
Mining Commis~ioners."

Mr. G. P. SMITH,- in seconding the
amendment, asked if the Government intended to avail themselves of the powers
granted by the 5th section of the Mining
Statute, and go upon this ground and demand possession in the name of the Crown?
He thought it would be better for the
Government to stand by, and allow the
companies to fight out the matter among
themselves.
Mr. MACGREGOR expressed his surprise at the shape in which this matter
had come before the House. The report
of the commission was presented on the
25th June; it had since been printed; and
there had been ample time for the parties
interested, either to bring the matter under
the attention of the House, or to test their
legal rights. 'Vhatever steps the Government might take would not prevent the
parties trying their legal rights. But the
parties having had from the 25th June to
consider what course they should take, it

Consolidation Acts

[JULY 18.J

was certainly not for the Government to
go down on their knees to these parties
and say-" Take further time to decide
what you will do." The matter had been
left too long unsettled, and the Government, in order to keep faith with the
public, would at once proceed to carry out
the recommendations of the commission so
far as they could legally do so. Seeing
that whatever action the Government
might take, the parties concerned would
have the fullest opportunity of testing the
value of their legal rights, he did not
understand what necessity there was for
any interference on the part of the House
at this stage of the proceedings. The Government were prepared to deal with the
question; buthe could not say what might
be the result if the House insisted on interfering with the legitimate action of the
Executive. The matter was one purely
departmental and executive; and it would
be time for the House to interfere when
the action of the Government merited disapproval. He considered the motion inopportune and improper.
Mr. SULLIVAN observed that, if the
Government had attempted to act on the
report of the royal commission immediately
it was submitted, the House might have
some reason to step forward, and say"Pause; let the parties have time to consider what they ought to do." But the
matter had been before the public for three
weeks; and, notwithstanding the large interests involved, the parties had not attempted, in one single instance, to establish
what were called their legal rights. Did
anyone mean to say that, if the consideration of this matter were postponed for a
week, the parties would be prepared to
defend their rights in a court of law? If
not, why should the action of the Government be postponed?
Mr. DYTE said he was fearful that, if
the Government delayed further in acting
on the report of the commission, the complications predicted by the chairman of
the Hand and Band Company, at a meeting at Ballarat the previous evening, might
be brought about. That gentleman declared that, no matter what might be the
decision of the House, the company were
determined to maintain their rights, even
by physical force, if necessary. Another
Eureka was threatened, and were honorable members prepared for that? Even if
any case had been made out with regard
to the public parks reserve, it was certain
that none whatever had been established
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with regard to the cricket-ground. His
only desire was to see the question settled
one way or another without delay.
The amendment was then carried.
On the motion, as amended, being, put,
Mr. DYTE called attention to the state
of the House.
In the absence of a quorum, the House
was counted out, at twenty minutes to two
o'clock.

LEGISLATIVE COUNCIL.
Thursday, July 18, 1867.
Consolidation Acts Amendment Bill-Constitution of Oouncil
Bill-Parliamentary Reform.

The PRESIDENT took the chair at a
quarter past four o'clock, and read the
usual form of prayer.
CONSOLIDATION ACTS AMENDMENT BILL.
The order of the day for the consideration of the report of the committee on this
Bill was called on.
The Hon. C. SLADEN.-I move that
this order of the day be discharged from
the notice' paper, with a view of introducing
separate Bills, dealing singly with the
various subjects contained in the present
measure, thereby avoiding what appears to
be an error in Parliamentary practice,
namely, the treatment of many different
matters in one Bill. A case in point will
be found on reference to the journals of the
Imperial Parliament in the Turnpike Act
Continuance Bill. The Commons objected
to an amendment made by the Lords,
striking out a clause relating to the use of
dogs for drawing purposes; but the Lords
insisted on their amendment, and gave the
following reason"Because the Lords consider the provisions of
clause 7 of the said Bill to be foreign to, and
different from, the matter of the Bill itself,
which is directed to a temporary purpose, and
that, consequently, the admission of the proposed enactment (to which the Lords object) to
such a Bill would be contrary to the spirit of
their standing orders."

On this reason being sent down the Commons agreed to the amendment. Putting measures of a different character
together is contrary to Imperial practice,
and, under these circumstances, it is well
that we should take the first opportunity
of showing that we consider the pr~ctice
irr~gular here.
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The Hon. T. T. A'BECKETT.-I have although the concurrence of the Assembly
already declined to arg~e for or against the might have been obtained to this Bill by
principle involved in combining these dif- sending it down in the ordinary way, yet,
ferent matters together. I was asked to when we are dealing with the constitution
take charge of the Bill, and I should have of the country, I think it desirable that
placed myself in a false position-I should the opinions of the two Chambers should be
llave nullified mv own efforts-had I raised obtained in the first place, in order that the
the objection taken by the honorable mem- matter may be regarded from different
ber; but, if I were a member of the Go- points of view. Persons immediately invernment, I should be glad to accept the terested in a measure are not always the
honorable meD;lber's proposal, as relieving best judges of its value. It is quite possible
me from being placed in an embarrassing that our own views might be modified by
position hereafter.
hearing the opinions of the representatives of another section of the electors
The motion was agreed to.
Subsequently, on the motion of Mr. of this country; and, in fundamental reSLADEN, Bills were introduced and were forms of this character, it is better that
read a first time for the amendment of "what is done should be well done, even
the Transfer of Land Statute, the Real if it involves the loss of a session. I
Property Statnte 1864, the Public Works am aware it may be said that the proStatute 1865, the Justices of the Peace posal is merely shelving a measure which
Statute 1865, the Passengers, Harbours, the Council would rather see shelved than
and Navigation Statnte 1865, the Instru- carried. All that I can say is that I am
ments and Securities Statute 1864, and the actuated by no such motives. If the insinuation should still be made, I am aware
Game Statute.
that public men must always be liable to
CONSTITUTION OF COUNCIL
have their actions misconstrued. For my
BILL.
part, I would be glad to see the Bill beOn the motion of the Hon. W. H. F. come law this session; it would give this
MITCHELL, the order of the day for the House a better standing in the country;
second reading of this Bill was discharged it would make th is House more conservative
from the paper.
and more efficient. In previous reforms of
the
constitution the subject has been dea.lt
PARLIAMENTARY REFORM.
with in a desultory manner. Particular
The Hon. C. SLADEN.-I beg to concessions have been made sometimes to
movedominant factions, and sometimes to suit
"That this House appoint six members to con- party purposes; but we have had no comfer with the like number of members of the prehensive legislation with a view to the
Legislative Assembly upon the constitution of
the Council and Assembly respectively, the general symmetry of the constitution. It
registration of electors, the boundaries of the is not worth while to imitate that example
provinces and electoral districts, the distribution now, by carrying out a separate reform,
of seats, and also upon the subject of the repre- while there is a possibility of obtaining a
sentation of minorities; and to report what alterations, additions, or improvements, if any, concurrence on the broad question itself.
may be desirable, with a view to the greater It may be that the time "has not arrived
efficiency and harmony of the two branches of for obtaining the co-operation of the Lethe Legislature."
gislative Assembly. I cannot say why, but
In introducing this motion I am aware that I have a feeling that the time is not so very
I incur a considerable responsibility, inas- inopportune. The good feeling which has
much as it has involved the discharge of been so long wanting now exists between
the Constitution of Council Bill from the the two Houses, and tl~ere is a general imbusiness paper. That measure has been pression throughout the country that the
for some time in preparation, and both in- composition of the Legislature might be imside and outside the House it has been ac- proved. Be it so or be it not, the matter is
cepted as a very valuable reform. I regard so important that it is worth while making
'it in that light myself, and I regret that the attempt. The use of appointing a conany delay should occur in passing it into ference at the end of a session may be
law; but, at the same time, when we are questioned, and no doubt there is some
proceeding with reforms, it is better that force in the objection. But the view I
they should take place with the greatest eQtertain is that, if the two committees
deliberation, and with the concurrence of' could be induced to meet once or twice,
all who may be interested in them. And they might so far shadow forth some
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such outline as that sketched in the re- more attention and respect now. One
solution as to justify the appointment of mode of doing away with the prepondea royal commission to deal with the rating influences of particular classes has
whole question of the constitution of received much attention of late-the rethe country during the recess, and present.ation of minorities-and no doubt
to report upon the reassembling of it would be fairly considered by the two
Parliament. The two principal reforms committees. Then it might be considered
which have been made in the constitution whether every class should not send parare contained in the Act establishing man- ticular representatives to both Houses, so
hood suffrage and that abolishing the quali- that the Legislature would be more direct!y
fication of members of the Assembly. These the reaex of the community. Some think
measures have now been in force fOI' several that more eligible men could be selected if
years, and, without entering into details, I the members of the Assembly were fewer.
think it is sufficiently obvious that the Others are of opinion that the Legislature
Legislature is not so good now as it might would be improved were members paid for
be, and not so good as it has been at previous their services. Of course there is a differperiods of the history of the colony. In ence of opinion on .that point. This House
alluding to the Assembly I tread upon is opposed to the principle of payment of
delicate ground. I desire to speak of that members; but we cannot lose sight of the
body with every respect. That there are fact that the other House has repeatedly
vices in it, as there are in this House, is only. passed measures affirming it, and that,
too clear; but I would no more think of therefore, it is entitled to be treated with
attributing the faults of a few to the whole reepect and consideration. These are all
than I would of regarding the intelligence points for the committees to consider.
and education which some of its members With regard to this Chamber, its defects
possess as common to all. Undoubtedly, are visible to us every day. The Constithere is room for improvement, and, un- tution Act does not require the Ministry
doubtedly, there are different views of how to haye one of their number here, and that
to effect that improvement. Some are in is a matter which very much affects the
favour of a small property qualification, efficiency of the House. While there is no
and others think that, if classes were better responsible person here to speak for the
balanced in both [-louses, the Legislature Government, or to make explanations on
would be rendered more efficient. No their behalf, it is impossible for this House
doubt there is a preponderating class in the . to take its place as a co-ordinate and indecountry which makes its weight felt in the pendent branch of the Legislature. With
Assembly; and, on the other hand, it may a Cabinet Minister present, a great deal of
be said that there is the preponderance of the business of the co.untry might be
one class in the Council. The result of initiated here, so that, instead of our being
this is to place the two Houses in a position several months without anything to do,
of antagonism. Manhood suffrage returns the two Houses might work concurrently,
to the Assembly persons of such different and the session might be considerably
views to the persons returned by the other shortened. It may be said that the Counpreponderating influence to the Council, cil is not willing to work, 01' that Bills
that, whenever a measure comes from the would be initiated in it now; but, knowAssembly, the general view of the two ing the manner in which Bills initiated
Houses is found to differ; and the same by private members are treated in the
would be the case with measures sent from Assembly-that they are never passed
the Council to the Assembly. In this way unless they are taken up by the Governan appearance of antagonism is produced. ment-it would be folly to introduce Bills
We want, if possible, to bring the two here, with the expectation that they would
·Houses nearer together; and that point receive attention in the Lower House.
the Constitution Bill endeavoured to effect. For instance, I went to much trouble in
But people say, "Why not make the ap- introducing a measure last year to amend
proach by both Houses moving, instead of the law relating to fencing-a practical
the one moving and the other standing still ?" measure, which is urgently required-but
No doubt it is very desirable that both when it was sent to the Assembly, the
should move; but, when the Bill was intro- infiuence of the Government was too
duced, there was no prospect of the Assem- great, and it was never· read a second time.
bly treating such a proposal with ordinary Another matter the committee might take
patience. It will, I believe, receive far into consideration is the length of the
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sessions. Instead of the Houses being in spirit in which it is made, and that we may
session month after month, wasting the succeed in making Parliament the real
time of honorable members in travelling embodiment of the enterprise, the intellibackwards and forwards, an understanding gence, the wealth, and the moral virtue of
<
might be arrived at, to push through busi- the country.
The Hon. W. H. F. MITCHELL.-In
ness as rapidly as possible, and to make the
session last four months, instead of eight seconding the motion, I wish to observe
or nine. I am sure better men would come that I have consented, with very great
forward if they could be assured that they reluctance, to the discharge of the Constiwould not be occupied the whole year away tution of Council Bill from the business
from their businesses and their homes. paper. There was a unanimous feeling in
Again, the committee might fairly co~ the committee which considered that Bill
sider the propriety of extending local that some change in the present registragovernment, and narrowing the functions of tion of voters is required without delay.
the central government. There is at pre- I look upon this matter as one of such
sent a tendency to extend and amplify the importance that I would not have consented
functions of the central government, instead to postpone the measure if there had been
of contracting them to the smallest possible any hopes of affecting a change during the
compass. When the Local Government present session; but, on considering that,
Act was passed, it was expected that it even if the Bill obtained the assent of the
would relieve the general revenue-that it . other branch of the Legislature, it would
would free the Government from the pre- still, in consequence of its being a measure
sence of honorable members, who were amending the Constitution Act, have to be
continually prompted by their constituents reserved for the Royal assent, I do not
to get particular works done, and, hence, think that we are departing seriously from
that it would abolish. the practice of log- the views of the committee in concurring
rolling. Doubtless, a great deal has been with the motion.
The Hon. J. P. FA WKNER.-I rise to
done in this direction; but still there does
not seem a disposition to throw as much oppose the motion. In the first place, as I
as possible upon the local government. have said before, I have no faith in these
One of the greatest hindrances to a high- conferences, and, in the next, these soclass and proper representation in this called reforms are very often deforms. I
country consists in the fact that the local opposed the Bill abolishing a qualification
representative has so many favours to ob- for members of the Assembly, and honortain from the Government of the day. The able members who said that this House
constituencies themselves are corrupt. If had nothing to do with the constitution of
corruption does exist in the Legislature, I the other House must have since found out
have no hesitation in saying that the con- their mistake. I approved of the proposistituencies are the cause of it. A constitu- tion to lower the present qualification for
ency does not hesitate to make its repre- this House, as I always thought it too high;
sentative lose his self-respect, by converting and I am therefore very sorry to see the
him into a flunkey-by requiring him to Bill done away with. It will be said out of
do things which he ought not to do. A doors that we wished to burke the measure.
member of Parliament should be above the As to the Assembly joining us in any scheme
business, too often thrust upon him, of of reform, I believe honorable members
asking for this and inquiring about that, there will hold their ground and laugh us
in regard to matters which should be to scorn.
the subjects of communication with the
The Hon. W. CAMPBELL.-When
heads of departments. The result of the proposition to reduce the qualification
the system is that members, finding it of the members and electors of this House
necessary to curry favour with the Govern- was first made I opposed it, and I think
ment, are often found voting against their that it is inexpedient stilI. The country
consciences. No one will accuse me of was never better satisfied with the Council
submitting this motion in a party spirit. than it is now, and therefore I see no reaMy ·only desire is that, now that a good son for a change. It becomes a different
understanding exists between the two matter, however, when there is a prospect
Houses, we should do somethiug to remove of obtaining an equivalent from the other
evils, the presence of which everyone ad- House in the way, perhaps, of establishing
mits. I only hope that the proposition a qualification for members there, and even
may be received by both Houses in the a small franchise qualification. In the
Hon. O. Sladen.
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hope that something of the sort may be obtained, I certainly support the motion in
preference to the Bill.
The Hon. T. T. A'BECKETT.-I rise
to support the motion. We owe much of
the excellence of the British constitution
to the peculiar faculty Englishmen have
of profiting by experience. That constitution, which is the envy of all nations,
has grown up with the people, and has
been adopteu and modified to meet their
circumstances. I believe that the members of the Assembly would be glad indeed
of a change which would raise the character of their House to what it was some
years ago. Noone will maintain that the
general character of that House has not
deteriorated; and I believe that a large majority will be found williug to aid in
affecting some modification of th,e law as
it stands at present. I augur the best
results from a conference between the two
Houses. Our last conference resulted in
a manner which must have gratified every
one, and very much of the good feeling
existing between the two Houses comes, I
think, fi'om the consultations which have
taken place between them.
The Hon. H. M. MURPHY.-I do not
oppose the motion, but I must say that I
would have .given a much more cordial
support to the Bill which has just been
discharged. from the business paper. That
measure met with general concurrence.
Besides, I think it would be more practicable to proceed with the reform of the
Council first, and, after that, to take what
steps may be thought necessary with regard to the other House. The measure
which the honorable member shadows
forth is, no doubt, a very salutary one;
but, as regards payment of members, I
trust that that innovation will never be
accepted, unless it is accompanied by a
quid pro quo. Probably very few honorable members elsewhere would object to a
moderate property qualification being reimposed for the Lower House, provided
that payment of members were conceded.
Unless this were the case, it would
be very injudicious for this House to
sanction the principle. Certainly honorable members here would never accept
payment for themselves. I think, also, that
there is room for improvement in the present system of voting. Each elector should
be allowed to vote for one member only,
instead, as is sometimes the case now, for
three ; the result of which is that, while
1,000 electors may return three members,
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999 may be totally unrepresented. This
was the case at the last Colliugwood election. Three gentlemen were returned by
one section, while another gentleman who,
if he had stood upon his individual merits,
would have obtained the consent of the
whole constituency, was rejected. I certainly trust that some means will be devised
to prevent the labours of the committee from
being lost, and to save the Bill from being
shel ved altogether. There is nothing incongruous between the Bill and the resolution. I see no reason why we should
not pass the Bill, and, at the same time,
invite the Assembly to a conference on.
the general question.
The Hon. G. W. COLE.-I shall sup-,
port the motion. The Constitution Act
was regarded in the first instance as an
experiment, to be altered as circumstances
might require, and it is creditable to the
House that the subject should have been
brough t forward in the manner it has by
the honorable member opposite.
Mr. SLADEN.-In reply to the suggestion that we might carry the resolution, and still proceed with the Bill, I
would point out that it would be scarcely
courteous or respectful to invite the Assembly to consider the general question as
to 'the reform of the constitution, while we
were proceeding to make our own reforms
in this House. The very object of the
conference is that all the reforms which
may be contemplated shall be considered'
together by the two Houses.
The motion was carried.
Mr. SLADEN moved"That the members of the committee be the
Honorables R. S. Anderson, T. H. Fellows, W.
Highett, T. Learmonth, W. H. F. Mitchell, and
the mover."

The motion was agreed to.
The House adjourned at twenty minutes
to six o'clock, until Tuesday, July' 23.

LEGISLATIVE ASSEMBLY.
Tltursday, July 18, 1867.
Echuca. Court House-Synod of Victoria. Act Amendment
Bill-Local Government Act Amendment Bill-Publio.
Houses La.ws Consolidation and Amendment Bill-Parliamentary Reform.

The SPEAKER took the chair at half-past
four o'clock.
PETITIONS.
Petitions in favour of the Public-houses
Laws' Consolidation and Amendment Bill
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were presented by Mr. VALE, from the
Mayor and Corporation of Ballarat; by
Mr. HIGINBOTHAM, from inhabitants of
Clunes; by Mr. LONGMORE, from the
Wangaratta Total Abstinence Society; and
by Mr. BURTT, from the teachers of the
Gospel Mission Hall Sunday-school, Little
Bourke-street. Petitions in favour of certain provisions of the Bill, and praying that
the licence-fee for hotels in cities, towns,
and boroughs should be £100, were presented by Mr. JONES, from the" Excelsior"
Tent, from the " St. Arnaud" Tent, from the
Co Hampden" Tent, and from the "Moral
Refol'm" Tent of the Order of Rechabites,
and also from the Buninyong Temperance
Society. A petition against certain clauses
of the Bill, and praying the House so to
amend the Bill as to equalize the fostering
care of legislation in protecting colonial
industries, was presented by Mr. DAVIES,
from inhabitants of the districts of Tarnagulla, Newbridge, Moliagul, Synnot's,
M'Intyre's, and. Bealiba. Petitions in
favour of malt liquor being retailed under
the same regulations as colonial wine were
preseuted by Mr. KERFERD, from inhabitants of Collingwood; and by Mr. TUCKER,
from inhabitan ts of Kyneton and MaImsbury.

Amendment Bill.

thing might be done for the jurymen, the
clerk of the court was about to send in a.
requisition for twelve umbrellas, which
could be used as a protection in summer
against the sun, and in winter against
wet. He submitted that, if it was worth
while to have a court at Echuca at all,
there certainly ought to be decent accommodation.
Mr. BINDON said he was aware that
some inconvenience had been experienced
at Echuca, owing to the imperfect accommodation which the court-house at that
place afforded. Possibly this inconvenience
woulU have .been avoided if a court had
not been established there until proper
buildings were erected. The state of the
court-house was brought under his notice,
some time ago, by his colleague, the Minister of Mitles; and afl'angements were pending between his department and the Echucs
Borough Council, as to whether a courthouse should be built in connexion with a
town-hall, it being thought that that arrangement, if it could be carried out, would
be more convenient and more economical.
A new court-house would, no doubt, be
commenced very shortly; but the annual
vote for court-houses IJad to be applied,
in the first instance, to the repair of existing buildings, and whatever balance remained had to be distributed over the
country, because there were many other
places besides Echuca where the courthouse accommodation was very inferior.

ECHUCA COURT HOUSE.
Mr. G. P. SMITH called the attention
of the Minister of Justice to the condition
of the court-house at Echuca. The courthouse, he said, was a wooden building
SYNOD OF VICTORIA ACT
24 feet long and 16 feet broad, and into
AMENDMENT BILL.
that were crammed judge, jury, parties,
witnesses, and reporters. So little conMr. HIGINBOTHAM brought up the
venience was there, that the jury had to report from tho select committee on this
sit among the spectators, and when they Bill.
had to deliberate they had to go outside.
LOCAL GOVERNMENT ACT
The first time ~1e was at the court-house
AMENDMENT BILL.
was in the middle of summer. A case of
Mr.
HIGINBOTHAM
presented the
felony was tried, and the j llry had to carry
on their deliberations in the yard in a report from the select committee on this
sweltering sun; and there they had to re- Bill.
main until one of them fainted, and then PUBLIC HOUSES LAWS AMENDMENT BILL.
they had to be taken to the lock-up. The
next time he visited the place was in the
The House went into committee on this
middle of winter. He then found a tent, Bill.
12 feet square, erected for the convenience
The first three clauses were postponed.
of the jury, and there-with a pool of
On clause 4, providing that the licences
water in the middle-the jury had to de- granted under the measure should be as
cide on the liberties of individuals. He .follows :-1, hotel; 2, tavern or inn; 3,
was told that representations of all sorts packet; 4, colonial wine; 5, temporary; 6,
had been made to the Minister of Justice, billiat'd-table; 7, special temporaryand also to the Minister of Mines who
Mr. ORR proposed the omission of the
was the member for the district; and that, words relating to the tavern or inn licence.
as a last resource, and in order that some- He did this for the purpose of raising a
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discussion as to the propriety of the classi..
fication of public-houses provided for by
the Bill. The measure contemplated two
classes of hotels, paying a licence-fee, the
one of £.50, and the other of £25. He
thought the proposal objectionable. He
believed that the adoption of the proposal
would have the effect of closing many
highly respectable houses, without doing
any good at all.
After a short discussion, the committee
divided on the question that the words
proposed to be left out stand part of the
'clauseAy~
25
Noes
23

M:~~:y

against

t~.~ ame~~-}

2

AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"

Mr. Macgregor,
" McCaw,
Capt. Mac Mahon,
Mr. Plummer,
" G. P. Smith,
" J. T. Smith,
" Snodgrass,
" Verdon,
" Williams.

Balfour,
Bayles,
Burtt,
Connor,
Cope,
Cunningham,
Davies,
Edwards,
Foott,
Francis,
H. Henty,
Higinbotham,
King,
Kyte,

Tellers.
Mr. Richardson,
" Wilson.
NOES.

Mr. Bindon,
" Burrowes,
" Dyte,
Dr. Embling,
Mr. Farrell,
" Frazer,
" Halfey,
" Hanna,
Dr. Heath,
Mr. Jones,
" Kerferd,
" Levey,
" L)ngmore,

Mr.
"
"
"
"
"
"
"

McLellan,
Moore,
O'Grady,
G. V. Smith,
Snowball,
Sullivan,
Vale,
Wheeler.

Telief·s.
Mr. Blackwood,
" Orr.

Mr. LEVEY proposed the insertion of
words providing for the issue of a beer
licence. He considered that, by abolishing
beer licences, as the Bill contemplated,
drunkenness would not be diminished, but
an important colonial industry would be
interfered with.
Mr. CONNOR objected to the amendment, on the ground that beer-shops, in
the country districts, were merely dens for
thieves and idlers.
Mr. KERFERD observed that beershops were legalized in Victoria, because
the proceeding was found to be absolutely
necessary. Formerly beer was ,sold, to a
large extent, in unlicensed places, and the
police were powerless to prevent the traffic.
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A shanty or tent, the occupier of which
did not take ou t a licence, nor place a sign
over his door, was not within the purview
of the police, but., directly such a place had
a licence granted to it, it came under police
supervision. The injustice of that system,
by which the respectable publican might
be summoned and fined if his place of
business happened to be open one minute
beyond twelve o'clock, while all kinds of
iniquity might be perpetrated with impunity
in the sly-grog shanty over the way, was
so apparent that beer licences became a.
necessity. The issue of those licences, so
far as he had heard, had not been attended
by any injurious effect. On the contrary,
he believed it had helped, to a great extent,
to suppress sly-grog selling. He believed
it impossible to prevent the vending of intoxicating drinks in this country; and, this
being so, the course for the Legislature
to pursue was to bring the vendors of all
such articles under the supervision of the
police authorities, and to take such steps
as were practicable to see that the article
vended was pure and wholesome. The
beer licence might be abolished; but the
retailing of colonial beer would not be discontinued. A storekeeper might have a.
five-gallon keg, ostensibly for his own use,
, and might carryon the trade of beer selling
in defiance of the police. Seeing, then, that
it was impossible to abolish the trade by
prohibition, the best thing was to legalize it.
Mr. LONGMORE said he could not see
the force of the last speaker's argument.
It was perfectly notorious that grog was
sold to a great extent at beer-shops in
the country. The houses were licensed
for the sale of beer, but it was well enough
known that they were frequented by persons who very seldom called for beer. He
thought such places had better retain their
former character of sly-grog houses, and
be put down by the strong arm of the law.
It would be better to make the law such as
the police could enforce, than adopt what
was called the lesser evil. To license
these places was only to make them public
nuisances.
Mr. JONES considered that people
would be much better without any intoxicating liquors, but, as 'a, large portion of the community would have such
beverages,' he preferred that they should
drink beer rather tban spirits. He would
prefer that they should drink a light and
comparatively unintoxicating colonial ale,
rather than imported beer, much of which
was heavily drugged with ingredients of
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which the drinkers themselves knew
nothing. One sample of colonial ale which
was tested by the chemists appointed by
the royal commission' to examine the
quality of the various liquors sold was
stated to be entirely free from fusel oil,
and other colonial ales contained a very
small proportion of fusel oil. He admitted
that beer licences had been a cover for
sly-grog selling, and had been the cause of
a great deal of immorality and crime; but
this was in a great measure attribut.able to
there having been no check upon the issue
of beer licences, and to there being no
supervision over beer-houses. He should
be very glad if there was no necessity to
license any house whatever for the sale of intoxicating drinks; but, as there was a necessity, he thought that there should be beerhouses, but that great power should be given
to the police for the supervision of such
houses, and that, if wine or spirits in saleable quantity were found in any beerhouse, the licence should be taken away
from til at house. He was of opinion,
however, that borough councils should still
have the power of deciding whether beer
licences should be issued within the districts
under their control, and he would also give
power to the residents in any district to say
that heel' licences should not be issued within
a certain radius of their premises. The sale
of beer, as well as of all other intoxicating
drinks,on Sundays, ought likewise to be
strictly prohibited.
Dr. EMBLING stated that he had for
years done his best to promote habitsoftemperance amongst the community; but he
believed that beer, especially colonial beer,
was good and wholesome. He thought it
was the duty of the Legislature, as far as it
could, to encourage the colonial beer trade.
It was better that the colony should brew
its own malt liquor than that it shonld
import beer from foreign coun tries. Under
proper regulations, it would be wise to
issue beer licences.
Mr. VALE said he would not object to
the issue of beer licences, provided that
the houses to which they were issued were
made more amenable to vigilant police
sup~rvision. At present many beer-houses
were nothing but sly-grog shanties, the
beer licence being used as an evasion of
the more expensive class of licence.
Mr. HIGINBOTHAM observed that he
did not think it would be politic altogether
to abolish beer licences, although it seemed
to be acknowledged that the chief abuses
connected with the sale of liquors arose in
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connexion with those licences. He entirely concurred with honorable members
who thought that far larger powers of
supervision and inspection should be given
over beer-houses than at present. existed.
He believed, however, that, so long as the
duty of visiting and inspecting all licensed
houses rested only with the police, the
police in this country would not be found
capable of enforcing the conditions of a
restrictive law. Such was found to be the
case under the old law, and it was one of the
principal reasons which induced the Legislature to alter the law in the direction of free
trade, which, he feared, had degenerated
into mere licence in respect to the sale of
liquors. He would like to hear the opinions
of the commission upon this particular subject, because he believed it was one of the
main objections taken to the Bill; and it
would lie upon those who had charge of
the Bill to show that it would be possible,
as well as politic, to do away with the beer
licence. He should be glad to have the
opinion of members of the commission who
had inquired into the subject, as to how
far it would be expedient to give local
bodies an interest in the enforcement of
the law relating to the sale of liquors. In
the case of the Dog Act, the- plan of giving
the local bodies an interest in seeing that
the law was obeyed had worked successfully, and the law had. been better observed.
In very many districts the local bodies
found it to be to their interest to collect
the fees and enforce the law ; and, where
the law was not carried out, it was simply
the local bedies who were to blame. He
should -like to hear the opinion of members
as to how far it might be desirable to give
the local bodies, as well as the police, an
interest in seeing that the provisions of
the law relating to the sale of intoxicating
liquors were carried into effect, especially
in regard to houses licensed for the sale
of beer.
If that were done, and if
power were' given to the local bodies
not merely to object to any particular
application for a licence, but also to decide annually, by resolution, what should
be the total number of any particular
kiud of licence issued in the district for
the ensuing year, he thought that sufficient
guarantees would be provided for the euforcement of the law, and an encouragement would also be given-which he, for
one, would be willing to give-to. local
effort for the purpose of correcting the abuses
arising from intemperance. At present no
aid whatever was given to the laudable
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efforts of temperance societies, which had licensed houses would be increased, and,
endeavoured to check those evils with a consequently, the work of supervising
perseverance which, in the face of the dis- those houses would be increased. Many
regard usually paid to their efforts, was of the reasons stated by the commission, in
most astonishing. No assistance had been their report, in favour of the issue of
given by law to those societies with a view licences for the sale of' colonial wine apof enablinK them to act ·successfully within plied with equal force to the issue of
their own districts. If the Legislature licences for the sale of colonial beer. He
gave power to the local bodies to limit should like to hear what reasons induced
the number of licences, they would give the commission to recommend that licences
encouragement to the local temperance should be issued for the sale of colonial
societies to influence their neighbours; and wine, to be drunk on the premises, and
if the opinion of. an entire district were that no such licences should be issued for
unanimous that there should be few or the sale of colonial beer.
Mr. G. P. SMITH concurred with the
even no licences granted in that district,
he should be prepared to allow that opinion Attorney-General, that borough councils
to be acted upon. (Mr. Levey-" That is might be interested in 1imiting the number
a permissive law.") A law of that kind of licences issued in their district; but he
ought not, of course, to exist except was sorry to say that some borough counwhere there was an overwhelming con- cils had urged the Legislature to authorize
currence of opinion in favour of it. He the issue of beer licences, and had opposed
entirely concurred with honorable members the Bill in its present shape, on the'score
who said it was impossible to make people of" revenue alone. They had disregarded
virtuous by Act of Parliament; but Par- all other considerations except that of obliament could do much to assist local effort, taining money by the issue of licences
and to support local opinion, in the direction for the sale of intoxicating liquors. One
of measures favorable to temperance. If council, in particular, had gone to the
the Legislature did that, he believed it outrageous length of parading the number
would do more for the enforcement of the of beer-shops and public-houses within its
law relating to the sale of liquors, and for district.
He referred to the borough
the encouragement of the laudable efforts council of Sandhurst, which had stated
made by temperance societies for the pro- that there were in that district, within a
motion of temperance, than anything it comparatively small radius, eighty-nine
could do by any other steps. With re- public-houses and 169 beer-shops, which
ference to the particular motion now under was about one licensed house to every
discussion, he should feel bound to vote seventeen of the adult population. These
for it, because he did not believe it would beer-shops were defended, not on the
be possible altogether to prohibit the sale ground of promoting sobriety, nor because
of beer.
they were required for the accommodation
Mr. LANGTON remarked that the sub- of the public, but because they created
ject referred to by the Attorney-General- revenue. He admitted that the Bill did
namely, what provisions should be inserted not go far enough-that there was a necesin the Bill in order to prevent abuses sity forsorne other licence in order to meet
arising from beer-houses-was ·not the the requirements of those districts which
question before the committee, but would could not support taverns or hotels. At
have to be dealt with under another clause. present beer-shops existed only in very few
The particular question now under con- districts of the colony, but some honorable
sideration was, whether the issue of beer members wished them to exist in every
licences should be continued. There was district. It wns said that they were
one point, to which no honorable member specially wanted in outlying districts. He
had addressed himself-namely, whether granted that it was necessary that there
colonial wine and colonial beer ought not to should be some licence to meet the
be allowed to be sold under one licence. He requirements of those districts; but was
could conceive no reason why that should it contended that persons in out-districts
not be allowed; and it seemed to him that should drink only beer, while those remany great advantages would result from siding in boroughs should have all kinds
issuing one licence for the sale of these two of liquors? It would be much better
beverages. He thought that, by rendering to issue an inferior licence in those disit compulsory for separate licences to be , tricts to authorize the sale of all liquors,
taken out in all cases, the number of rather than continue the beer licence, be-
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cause it was notorious that at present beer- tricts where there were no taverns or
houses were places for the sale of all sorts hotels.
Mr. LEVEY replied that there was no
of liquors. A brewer who supplied about
200 beer-shops in the district of Sandhurst legally defined district in which there was
had told him that about half of those beer·· not a tavern or an hotel, and he did not
shops sold grog. It would be much be~ter think it would be. possible to define what
to put a stop to this illegal sale of grog, should be considered a district for the
and have a law which really could be en- object which the honorable member had
forced. He did not believe that any legis- in view. He believed that beer licences
lation could prevent the sale of all kinds of had, on the whole, worked well, and that
liquors in beer-shops. It would be well it was not desirable to abolish them. To
for the committee to consider this aspect impose difficulties in the way of the sale
of the case, and the desirability of provid- of colonial beer which were not imposed
ing for an inferior licence, to be granted in the way of the sale of colonial wine was
at a lower fee than the tavern or hotel an absurdity. He believed that colonial
licence, and to make houses to which this beer was quite as wholesome a beverage as
inferior licence was issued subject to special the great bulk of the colonial wine sold in
supervision by the police. The honorable Victoria.
member for East Melbourne (MI'. LangMr. BURTT referred to the report of a
ton) had asked why a distinction should be royal commission in England as condemcreated between a wine licence and a beer natory of beer-houses, and stated that the
licence. There was a very broad distinc- Licensed Victuallers' Association and many
tion to be drawn between sanctioning a of the large brewers had admitted them to
colonial wine licence and sanctioning a be unmitigated evils.
Mr. LANGTON asked if the honorable
colonial beer licence, although, if the beer
licence were carried, he would rather pre- member for Normanby would agree to
fer its being amalgamated with the colonial amend his amendment, so as to make it prowine licence. It might be assumed that vide that one licence might be issued for
colonial wine was really a wholesome the sale of colonial wine and beer?
Mr. LEVEY pointed out that at present
beverage, but he denied in toto that colonial beer, as at present made, was a whole- beer licences were not allowed to be issued
some beverage. Instead of colonial beer in boroughs, except upon special applicabeing better than English beer, as stated tion by the local authorities. He thought
by the honorable member for Ballarat it would be necessary to re-draft the Bill, in
East (Mr. Jones), the commission had order to provide for the issue of one licence
found that it was very much worse. Mr. for the sale of both colonial wine and beer.
Johnson and Mr. Kirkland, analytical
Mr. FOOTT said hewould beglad toseea
chemists, who had examined 180 samples provision introduced to sanction the sale of
of colonial beer by direction of the com- colonial wine and beer under one licence.
Mr. O~GRADY could see no objection
mission, had stated that, in nearly every
one of them, there were traces of fusel oil to conceding the privilege of selling
in injurious quantities. In his opinion, colonial wine and beer under one licence;
there was no special necessity for en- . but he presumed that a different fee would
couraging the production of colonial beer be charged for the issue of such a licence
than for a licence authorizing the sale of
more than any other commodity.
Mr. LEVEY considered that it was the colonial wine only. He thought that a
duty of the Legislature to provide for the person should be at liberty to take out
careful supervision and inspection of the either a wine licence, or a beer licence, or
quality of all liquors sold to the public. one authorizing the sale of both colonial
There was no reason why supervision wine and beer. With respect to brewers
should not be exercised over the quality condemning beer-houses, no doubt brewers,
of liquors, as over the quality of fish, meat, who had large sums of money invested in
bread, or any other article of food. With public-houses, were anxious to shut up the
respect to the granting of an inferior smaller houses, so that they might enjoy a
general licence for the sale of liquors, his monopoly. He did not believe in reobjection to it was that it would expose pressive legislation.
Mr. BAYLES regarded beer licences
the tavern and hotel keepers to an unfair
competition.
as a mere cover for sly-grog selling. He
Mr. G. P. SMITH said he intended believed that their issue was sanctioned
the inferior licence to be -issued in dis- by some local bodies purely for revenu~
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purposes, and he advocated the limitation
of such licences to outlying districts.
Mr. SNODGRASS saw many reasons
why colonial wine and beer licences should
be kept distinct.
Mr. RICHARDSON hoped that, if
beer licences were retained, they would
be retained under the same regulations as
were imposed by the existing law..
Mr. LANGTON submitted that there
were no valid reasons against issuing
licences to authorize the sale of both
colonial wine and beer. The effect of
issuing such licences would, in the first
place, be to lessen the number of licensed
houses-there would be fewer houses to
supervise, and they would be better supervised. In the second place, he thought
they would increase the sale of colonial
wine; because, if colonial wine and beer
were sold together, there was no question
that wine would be called for at more
places than it would be if it were sold
alone. Colonial wine and beer were
articles of a kindred character, and might
properly and usefully be sold together.
He sa w no reason why there should be a
distinction made between them. He found,
however, that he could not move an amendment, incorporating the two licences, unless
the amendment before the committee were
temporarily withdrawn.
Mr. JONES remarked that, as in many
places the issue of a beer licence might be
objected to, while that of a wine licence
would not, the effect of the proposed
amendment would be to shut out many
wine licences which otherwise would be
granted. Of course, also, the converse of
the proposition applied, and many beer
licences might be shut out. While the
House ought to give facilities for supplying
any existing demand, it ought not to create
a demand either for liquor or for any other
article. He certainly was not inclined to
encourage the sale of colonial wine, which
might be fortified to contain 33 per cent.
of alcohol, over beer, which contained only
9 per cent.
Mr. WHEELER thought that the two
licences had better be kept apart. It was
contended that sly-grog sellers sheltered
themselves by taking out beer licences, and,
adepts as these men were in mixing liquors,
it would be almost impossible to prevent
their selling spirits if they were allowed to
deal in wine. With regard to beer licences,
though they might be dispensed with in
towns, yet in ~hinly populated districts,
where it would not pay to take outan hotel
VOL. III.-5 X
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or tavern licence, they were much required.
He could not understand the action of the
professed temperance advocates, who would
restrict the sale of beer, and yet would
offer facilities for the sale of spirits.
Mr. KERFERD pointed out that th.e
honorable member (Mr. Langton) could
propose his amendment by having the
clause recommitted. He could see no objection in principle to one licence covering
the sale of both colonial wine and beer,
though, as under the Bill different classes
of houses could be licensed for the two purposes, it would be necessary to reduce the
accommodation required in the one case, or
increase it in the other.
Mr. MACPHERSON said that he wag
personally opposed to the issue of beer
licences; but he was prepared to give way
on the point, in consideration of the vested
interests involved. He should certainly,
however, oppose the proposed amalgamation. At present the colonial wine-shops
did not require police supervision, but, if
they were united with beer-houses, they
undoubtedly would; and, if only on this
ground of increased police supervision
being required, he would oppose the proposal.
Dr. HEATH pointed out that the low
price at which colonial wine was sold was
a proof that it was not fortified to the
extent some honorable members appeared
to suppose it was.
Mr. DYTE expressed his belief that to
abolish beer licences would be to cripple a.
valuable local industry.
The House divided on Mr. Levey'S
amendmentAyes
37
Noes
14
Majority for the beer licence...

2a

AYES.

Mr. Bindon,
" Blackwood,
" Burrowes,
" Byrne,
" Dyte ,
" Edwards,
" Foott,
" Francis,
" Frazer,
" Gillies,
" Halfey,
" Hanna,
Dr. Heath,
Mr. Higinbotham,
" Jones,
" Kerferd,
" Kyte,
" Langton,
" Levi,
" Macgregor,

Mr. McKean,
" McLellan,
Capt. Mac Mahon,
Mr. Moore,
" O'Grady,
" Orr,
" Reeves,
" G. V. Smitb,
" Snodgrass,
" Snowball,
" Sullivan,
" Vale,
" Verdon,
" Wheeler,
" Williams.
Tellers.
Mr. Baillie,
" Farrell.
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NOES.

Mr. Balfour,

" Connor,
" Cunningham,

Mr. Plummer,
" G. P. Smith,
" J. T. Smith,
" Whiteman.

" H. Henty,
" King,
" McCaw,
" Macpherson,

Tellers.
Mr. Bayles,
" Richardson.

"

Burtt,

Mr. SNODGRASS suggested that district licences should be included in the list.
When these licences were in existence, they
were found to work well, and many benefits were derived from them.
Mr. G. P. SMITH said that the necessity for district licences was done away
with by the proposed" special temporary"
licences, which would meet the cases of new
rushes, or of any other large influx of population to particular places.
Mr. LANGTON moved an amendment
to include a "grocer's licence" in the list.
Having gone carefully through the report,
he could not see on what grounds the commission proposed to abolish this licence,
for, though the evidence was conflicting,
the preponderance was not against the
issue of the licence. Of the thirtyseven police magistrates consulted, only
five objected to it. The relative proportion
ef the grocers' licences to the other licences
issued, would show that, if any increase of
immorality and drunkenness had taken
place under the Act-and he would remind
honorable members that the Criminal Statistics for 1866, recently presented, confirmed his statement, that there had been
lilO such increase-at least it could not be
attributed to them. In fact, w bel'ever an
increase of crime had occurred, the evidence,
almost unanimously, attributed it to the
beer licences. If the committee abolished
grocers" licences, let it not do so blindly,
but let it be known on what grounds the
action was taken. The assertions that evil
had resulted from females being afforded
facilities for obtaining drink at grocers'
shops, and that private drinking had increased, might be true, but they were
merely expressions of opinions, and of
opinions not generally shared in. There
was no evidence in the report to show that
anything of the sort had taken place,
though there was evidence that, before the
licence carne into foi'ce, the grocers were
in the habit of selling single bottles to
their customers under a wholesale spirit
licence. One witness who had been much
referred to-Sergeant O'Reilly-gave the
following evidence-
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co Have you not understood it to be a common
thing that women-mothers of families-in getting groceries, have had drink supplied to them
and set down as groceries ?-Yes.

"And charged as groceries against the husband ?-Yes; but I have noticed that to be done
prior to the Act being passed; and that is the way
we used to find out the grocers who sold without
a licence, because, when they fell out with their
customers, the case came before the police court
under the Small Debts Act, and there they would
object to the items put down as 'goods;' and
when the' goods' were sifted up it was found to
be a bottle of brandy, or gin, or two bottles of
beer.
"The facilities for that evil have increased?No; it is this way: then they used to do it
clandestinely, but now they do it openly."

While no inconveniences appeared to have
been occasioned by the grocers' licences,
great conveniences had resulted from them.
It was in evidence that the grocers sold a
superior article to that ordinarily vended at
public-houses. Moreover, there were sections of the community-the lower middle
class, as they would be termed in Englandwho were not in the habit of indulging in
drink, who could not buy above two or
three bottles at a time, and who had a
great aversion to enter public-houses.
These people found their case completely
met by the grocer's licence; and why should
they be deprived of the opportunity of
obtaining a good article at a low price, in
the manner most suitable to their tastes?
The increase of drunkenness was attributed,
in the report, to the increased facilities
given for the sale of beer to be drunk on
the premises; but the only licence the Bill
proposed to absolutely abolish was the
grocer's licence to sell spirits not to be
drunk on the premises. Mr. J. P. Smith
i~formed the commission that the effect of
the 115 gl'ocers' licences issued in Melbourne and its suburbs had been the abolition of 400 sly-grog shops; and he presumed
that this evidence, placed before the House
by the commission itself, which had power
to check it, was worthy of attention. He
would call attention to the number of
grocers' licences issued, to show that no
large amount of the evil alleged to have
arisen under the Act could be ascribed
to them. From Mr. Inspector Hare's
report, it appeared that 184 publicans'
licences were issued in the distric.t of
Bourke, and 72 beer licences-in all 256while the grocers' licences numbered nineteen. In Melbourne there were 307 publichouses, and 59 night licences to 39 grocers'
licences; and at Ballarat there were 251
publicans' and 15 grocers' licences. Yet
the few grocers' licences were to be
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abolished, while they were to continue into the cupboards of a great many people
in existence the inordinate number of (An Hon. Member-" How do you know?")
licences for the sale of liquors to be drunk As a professional man, he had been conon the premises. "Vas there any reason for sulted in many heartrending cases. A
such a proposal? The fact that the grocers professional man frequently received compaid for a spirit merchant's licence, as well munications, and was asked to advise upon
as for the licence to retail single bottles, cases, which never came before the public';
showed that there was a demand for shops and, from the experience thus acquired" he
of their description, and the committee was in a position to say that not only had
ought not to abolish those shops unless they drunkenness and crime increased, but that
were satisfied that it was in the interests unhappiness had occurred in families
of the public to do so. It was true that which would not have occurred but for the
some of the borough councils had taken facility with which people could obtain
exception to the grocer's licence. The liquor. These things were not paraded
Sandridge Council declared-" Their effect before the public. A respectable man
has been to increase drunkenness, especially who suddenly found that his wife or his
among women." vVell, he turned to the boys had taken to drinking would not
evidence, and he found that twenty-seven publish the fact to the world. Rather
publicans' and five night licences were , would he take the greatest trouble to hide
issued at Sandridge, to three grocers' his misery. And it was this kind of evil
licences. But the three grocers had de- which had increased and intensified under
moralized the population of Sandridge, and the operation of the grocer's licence.
the twenty-seven publicans had nothing to Under the present Act, a person who took
do with it. He had said sufficient to show out a grocer's licence had power to sell a
that the grocers' licences could not be bottle. Evidence was given before the
charged with leading to an increase of im- commission to the effect that many persons
morality, while, on the other hand, they who took out grocers' licences had the
were a great convenience to people who, audacity to put beer-pulls on their counters.
while not teetotallers, oLjected to send their (Mr. Langton-" I don't object to that.")
children or their servant~ to drinking The honorable member objected to drink
shops. Fully one-half of the excess in being fetched by a woman or child from
drinking arose: he believed, from the inter- an hotel, but not from a shop where bread,
ference of the Government. The Legis- cheese, and a fig or two might be sold. Of
lature had taken the trade under its special course there were as respectable men in
charge, and simple people thought a good the grocery business as in any other calling.
deal moi'e of it in consequence. In France, There were several whom he knew and
where wines could be purchased at nearly esteemed. But he desired to draw at.tention
every other shop, the people were far more to what was and could be done under the
sober than they were in England; and, shelter of a grocer's licence. The followwhen claret was freely imported into Scot- ing was the statement of a witness exland from France, the people were far amined before the commissionmore sober than they were now. He ob" On my way here, about half an hour ago, I
jected to the House taking upon itself the went into Mr. Maconochie's,' and asked him for
function of determining how people should a pint of beer; he gave it me-this is it, drawn
from a three-pull engine on the counter; he
obtain what they required.
gave me tenpence change out of a shilling. . .
Mr. EDWARDS reminded the honor- . . I took the bottle myself; he drew it; and,
able me'mber who had resumed his seat while I was there, fonr children came in, and
that the statistics furnished to the com- two of them had a pint each, and I think the
mission by the various police officers were other had a quart."
taken from the watch-house calendars, and This, he presumed, was what the honorwere confined to statistics of crime de- able member for East Melbourne called
tected and punished. But that was not the morality. The other day, a father, at
crime which the commission had in view Footscray, found out that his son, who
when recommending the abolition of the collected accounts for him, had perpetrated
grocers' licences. The cl'ime of which embezzlement for the purpose of obtaining
they thought was that of which the public drink; and he afterwards ascertained that
did not hear. It was said that there was a the youth had been in the habit of getting
skeleton of some kind in everyone's liquor, in conjunction with other boys;
cupboard; and the effect, of the grocer's from a man who took out a grocer's
licence had been to put a drunken skeleton licence. Now, was it not heartrend·ing
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to any respectable man to find his wife
and children the victims of temptations to
which they would not be exposed if drink
could be obtained only at the hotel or
public.house? The woman or boy would
be detected at once if the public-house
were the place of resort; but, when he or
she went to the grocers' shops, .who was
to say that the visit was not for tea, or
sugar, or lollies ? Women who went to
a grocer's merely for the ordinary articles
of domestic consumption were frequently
persuaded by the shopkeeper to buy liquor.
To induce customers to buy liquor, the
shopkeeper would sometimes sell his sugar,
or some other article, at a slight loss. To
give legislative sanction to such practices
was to do an injustice to the hotel or tavern
keeper, who had to pay a heavy licence-fee,
whowas compelled to havea certain number
of rooms in his house, who had to afford
accommodation to the public at certain
hours, and who was liable to a visit from
the police at any time. The grocer need
have but one room in his house, he could
close whenever he pleased, and he had no
fear of a visit from the police, although
orgies might be indulged in on the premises. The licensed victualler was exposed to all kinds of pains and penalties;
the grocer was liable to none.
He
considered that, when the single-bottle
experiment was first tried, it was a mistake
not to provide fo~ a supervision by the
police of these places. He believed, from
what had come to his knowledge in the
course of his practice as a professional
man, that the grocer's licence had had a
most pernicious effect, and therefore he
should oppose the amendment. If it were
desired that wine and spirit merchants
should have the privilege of selling in
small quantities, he would not object to
their selling by the half-dozen, provided
the bottles were sealed and wired; but he
objected to every huckster, who might put
two or three miserable specimens of
grocery into his window, having the opportunity of corrupting the wives and
.families of working-men.
Mr. ORR expressed his surprise that
the honorable member for Collingwood
(Mr. Edwards), who was a member of the
commission, had no other evidence to offer
the committee, as to the injurious effect of
the grocer's licence on the morality of the
population, than that which he had derived
from his own personal knowledge and experience, although the commissioners declared in their report, "The grocers' and
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beer licences have engaged the serious
attention of the commission." The honorable member had graphically described the
proceedings of a certain class of grocers
who forced spirituous liquors on people. But
men of that stamp would do this whether
they were licensed or not. Before grocers'
licences were issued at all, it was well
known that, in a large proportion of the
grocers' shops and general stores throughout the country, not only were liquors sold
by the single bottle, but grog was actually
sold in glasses over the counter. He admitted that it would be a proper thing to
give the police ample supervision over
persons holdiug grocers' licences, and to
compel such persons to abide by the terms
of their licence; but that was another
thing to condemning people for what they
were allowed to do under the licence. The
honorable member had alluded to the case
of a man discovering his boy embezzling
his money, and spending it at a grocer's
shop. But had no one ever heard of a
similar case before the issue of grocers'
licences? Why scores of cases occurred
long before. He maintained that there
was far less danger of a lad embezzling by
getting liquor at a grocer's shop, than by
getting it at a public-house. As a general
rule, three-fourths of the grocers and storekeepers throughout the country would refuse to supply liquor to child~en, unless
they knew from whom the children came.
The honorable member for Collingwood had
mentioned, as an argument against the
grocer's licence, that grocers frequently
sold sugar at a loss in order to iuduce
people to buy liquors. But if this were
the fact-if the gl'ocer's licence had been
the means of cheapening one of the necessaries of life-it would be a strong argument in favour of a continuance of the
system. The ordinary argument against
the grocer's licence was, however, altogether an opposite one. The argument
used by the publicans was that grocers
were in the habit of selling liquors below
cost price in order to draw custom. The
objection of the more respectable class of
hotel-keepers was not so much to the
grocer's licence as to the abuse of it. They
objected that parties who held grocers'
licences were not content with selling
what they were authorized to sell under
the licence, but that they had been in
the habit of retailing spirits and other
liquors in glasses over the counter. This,
of course, should be prohibited. The
prohibition would be effectual if the
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holders of grocers' licences were subjected
to nearly as strict a supervision by the
police as were .publicans; and then the
only objectionable feature in connexion
with the grocer's licence would be removed.
He considered the abolition of the grocer's
licence would be a great inj ury to the
country, and therefore he should vote for
the amendment.
Mr. JONES called attention to one
privilege which the grocer had over the
publican, in reference to the sale of drinks.
The grocer who sold liquor on credit could
sue for and recover the amount in any law
court; the publican could not. He denied
the imputation sought to be cast upon the
commission of recommending the abrogation of'the grocer's licence in the absence
of evidence. The honorable member for
East Melbourne (Mr. Langton) had re-.
ferred to the evidence given by Mr. J. P.
Smith before the commission, that by the
issue of 115 grocers' licences, in Melbourne
und the suburbs, 400 sly-grog shops had
been completely destroyed. But Mr. Smith
came before the commission in the interests
of those concerned in the sale of sly-grog,
and therefore the commission looked upon
'Mr. Smith as a very doubtful authority.
The commission did not suppress evidence.
Mr. Superintendent Lyttleton stated plainly
to the commission-" Drunkenness has increased in families on accoun t of the grocers'
licences." There were several such items
of evidence from the police-men who had
an opportunity of looking into this matter.
Then, again, the appendices to the report
of the commission furnished further evidence on this point. According to the report
of Mr. Warden Daly, the grocer's licence
had not "diminished sly-grog selling" at
Landsborough; according to Mr. Warden
Lowther, every grocer at Inglewood "retails
by the glass ;" and, according to Captain
Harrison, sly-grog selling was the rule in
the Jamieson district. Mr. Bonsey, policemagistrate, of Geelong, stated that slygrog selling had considerably increased,
and he ascribed that increase to the grocers'
licences. Mr. Blair, police-magistrate, of
Portland, considered the grocer's licence
"very objectionable;" and Mr. t;mith,
police-magistrate, of Stawell, stated that he
did not think the sale of sly-grog had been
much affected either one way or the other
by the grocer's licence. The commission
also sought information from various local
bodies, and some of the replies, in reference
to the grocer's licence, he would read. The
Bulla Shire Council asserted that sly-grog
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selling prevailed where the police did
not enforce the law; the N ewstead Shire
Council stated that the grocers supplied grog shanties; the Glenlyon Shire
Council intimated that, under the present
Act, liquors had "deteriorated in quality;"
the Maldon Shire Council observed, " Slygrog selling continues largely to exist;"
the Buninyong Shire Council urged that
"the grocers' licences should be abolished
at once;" the Wimmera Shire Council remarked of the existing Act that it "tends
to disorderly conduct, the police not having
the same control over certain licences as
they had in times past;" the Marong Shire
Council remarked that "sly-grog selling
exists to a great extent;" and the statement of the Wimmera Shire Council was,
" Sly-grog selling has increased under the
operation of the present Act, owing to
facilities offered by beer as well as grocers'
licences." This was but a small portion of
the evidence which might be quoted from
the appendices to the commission's report;
and, under these circumstances, he thought
he was justified in asserting that the honorable member for East Melbourne (Mr.
Langton) had no right to say that the commission arrived at the conclusion that the
grocer's licence should be abolished without good reason. The honorable member
appeared to think that free trade in drink
would be the panacea for the drunkenness
which had hitherto prevailed. But the
fact that increased competition had already
led to a deterioration in the quality of the
liquor sold to the public, was a great argument in favour of confining the privilege
of dealing in intoxicating drinks to the
publican.
Mr. LANGTON mentioned that there
was evidence in the report of the commission to disprove the statement of the
honorable member for Ballarat East (Mr.
J ones) that a grocer could recover payment
for intoxicating liquors sold on credit, while
a publican could not. Mr. Drummond,
police magistrate, of Daylesford, stated, in
his answer to the queries of the commission"Most grocers, who would not otherwise have
risked detection and fine, under cover of these
sections, habitually retail drink. I have had
many instances of this in debt cases, where the
items were of course disallowed."

This, he apprehended, was the law of the
land. At all events he was inclined to
think that Mr. Drummond's opinion upon
police court law was as good as any that
could be obtained in the colony. The
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honorable member for Ballarat East had to sell liquors without a licence, and I think that
lead~ to a certain degree of demoralizareferred to the evidence of Mr. J. P. always
tion. The effect of carrying on an illicit sale of
Smith, as the evidence of one who was spirits is demoralizing; and another thing is,
interested in sly-grog selling, but was it that the grocers, generally speaking, sell better
not extraordinary that a person interested liquor than people can now get at a publicin sly-grog selling should advocate a house."
system which had suppressed 400 sly-grog That evidence was corroborated by the
shops in Melbourne and the suburbs? evidence of several other persons, and
Why did not the honorable member for therefore was sufficient to condemn the
Ballarat East, as a member of the commis- proposal of the commission to abolish the
sion, take care that ev idence was brought grocer's licence. He submitted that, unless
before the commission to rebut this evi- the commission had in store other evidence
dence given by Mt'. Smith? The honor- and arguments than those already supplied,
able member had called attention to the honorable members ought not to suffer the
statement made by Superintendent Lyttle- convenience of a very large section of the
ton before the commission that" drunken- community, and the interests of a large
ness has increased in families on account number of traders, to be sacrificed in this
of the grocers' licences." But the honor- wanton and reckless way.
Mr. G. P. SMITH complained that the
able gentleman had omitted to point out
that the only foundation for this statement honorable member for East Melbourne
was the information which Mr. Lyttleton quoted the evidence taken before the comreceived from the "policeman going mission unfairly. The honorable member
round," and "the summoning sergeant." had ventured to say that only five out of
Turn to the evidence of the latter (Ser- thirty-seven magistrates disagreed with the
geant O'Reilly) and it would be seen grocer's licence. (Mr Langton-" Conthat in his opinion drunkenness had not demn it.") But he forgot to say that a
increased under the g"rocers' clause; that large number of magistrates, in answering
the only difference the grocer's licence had the first question, as to the description of
made was, that whereas formerly grocers licences necessary to meet the requirements'
sold liquors to women illegally, they now of the public, altogether omitted the
did it under the protection of the law. The grocer's licence, as being unnecessary. He
honorable member for Ballarat East had (Mr. G. P. Smith) had gone through the
also referred to the opinions of various statements of the magistrates, and he found
shire councils, and among others to the that the balance of opinion was all the
shire councils of Bulla and Maldon. The other way-that there were not above five
honorable member stated that sly-grog or six magistrates who were in favour of
selling prevailed in Bulla. Now the shire the grocer's licence, and some of those
.of Bulla was a pretty large place, and yet, wel'e in remote districts of the colony .
according to the report of the commission, (Mr. Langton-"Name them.") He was
only one grocer's licence had been issued not bound to" name them. He repeated
in that shire. Again, in the shire of that he had gone through the statements,
Maldon, where, according to the hon- and there were not above seven or eight
OI'able member for Ballarat East, sly-grog magistrates, at the most, who actually exselling existed, there was only one grocer's pressed approval of the gl'Ocers' licences.
licence, and yet upon the unfortunate As to the statement of Mr. Drummond
grocer was to be placed the responsibility that grocers could not recover payment
of sly-grog selling, which must be distri- for intoxicating liquors sold on credit, he
buted over some twenty or thirty shanties. regretted that Mr. Drummond did not know
The t.hing was utterly preposterous. The the law, nor the honorable member either.
House ought not to be asked to legislate The honorable member had also ventured
in this way. The honorable member for to say that there was no evidence whatever
Ballarat East had spoken of the deteriora- to prove that there was more drunkenness,
tion which had taken place in the charactel' and more unfortunate results from drunkenof the liquor sold to the public. But what ness, now than there was a few years ago.
did Mr. C. H. Nicolson, the superintendent In answer to this assertion, he would quote
of the detective police say, when asked by the statement of a gentleman, whose authe commission whether he approved of thority to speak on the subject would not
be disputed, to show that, not only drunkthe grocer's licence? He said"I do, for one reason particularly: because enness, but the results of drunkenness in
grocers before, in a great many instances, used its worst form, had ioet'eased. The Chief
M'r. Langton.

Public Houses Laws

[JULY 18.J

Medical Officer (Dr. McCrea), in a report
issued within the last few days, said"The increase in the number of cases of sickness is entirely attributable to the greater prevalence of two diseases-alCoholism, or delirium
tremens; and scabies, or itch. Delirium tremens
has been: steadily increasing for the last few
years, until it has now amounted to one-sixth of
the whole sickness of the gaol."

Now, what did the honorable member say
to thi:; testimony? (Mr. Orr-" Has the
grocer's licence caused that ?") Dr. McCrea
strongly condemned the grocer's licence,
and stated that one-sixth of the disease in
gaol arose from delirium tremens. What
were the statements of the honorable
member worth in the face of this evidence,
or what was the worth of the figures published the other day in the Age newspaper
to prove that delirium tremens had been
13teadily decreasing ? Nothing was more
unreliable than statistics, especially when
they feU into the hands of individuals who
took a portion of them to serve their own
purpose, and scrupulously concealed the
rest. Dr. McCrea further said, in reference to delirium tremens" It is more prevalent in females than in the
other sex, though the number of female prisoners
is much less than that of the males, the number
of cases for 1866 being respectively 160 females,
or 195 per cent. of the female prisoners, and 144
males, or 57 per cent. of the male prisoners in
the gaol."

This was the evidence of Dr. McCreanot statistics cooked for a purpose, but
plain facts, which there was no controverting. The honorable member for East
Melbourne had stated that the commission
had not done their duty; that they had
not collected the evidence which they
'ought to have done; and that their report
was not what it ought to have been. He
would tell the honorable member the
fundamental principle upon which the
Bill proposed to abolish the grocer's
- licence. If the honorable member had
read the report carefully, with a view of
mastering its contents, he would have seen
that the fundamental principle upon which
it was based, and upon which the Bill
was based, was that the trade in intoxicating drinks should be a trade of itself.
(Mr. Orr-" But does it do that ?") The
report went on to say that the commission found that there were so many
vested interests that it was not expedient
altogether to abolish grocers' licences, but
that they should be restored to their
former position. The honorable member
said that there were so .few grocers'
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licences that it was utterly impossible
that they could have caused all the mischief which they were alleged to have
caused. If there were so few of them,
what was the objection to abolish
them?
Why create a new class of
dealers in spirits, over whom the police
had no control, for the sake of these few?
It might be true that one grocer in Maldon could not conduce much to the
crime of Maldon; but if there was only
one grocer's licence in Maldon, where was
the hardship of abolishing the provision
allowing grocers to sell spirits?
The
strong reason for abolishing the grocer's
licence was that the police could not possibly have any control over grocers-they
could not go into grocers' premises to
ascertain whether the law was infringed,
in the same way in which they could
enter public-houses. The commission proposed that there should not be a grocer's
licence, but that the trade in intoxicating
drinks should be a trade of itself. If
grocers were allowed to sell intoxicating
liquors, there was no reason why butchers,
bakers; or any other class of tradesmen
should not. He did not wish to use any
threat; but, if the committee decided that
grocers' licences should be continued, he
would be prepared to abandon the Bill, and
throw on honorable members the responsibility of postponing any amendment of the
law relating to the sale of intoxicating
liquors for six or twelve months longer.
He believed that by that time it would be
possible to get a stronger and better
measure passed than the one now under
consideration. It was said that respectable
families who would not go into publichouses purchased liquors at grocers' shops.
(Hear, hear.) It was the curse of the
system that this was the case. If the use
of a commodity were legitimate, persons
should not be ashamed to buy it where it
was ordinarily sold.
He regarded the
abolition of the gr'ocer's licence as a vital
part of the Bill.
Mr. WILSON failed to gather from the
arguments which had been used by the
supporters of the Bill any· reason why
grocers' licences should be abolished. The
grocers' licences certainly could not be
held responsible for any increase of delirium tremens which had taken place in
gaols. His experience was that the quality
of the wines and spirits sold by grocers
was superior to the quality sold by publicans, and that the grocer's licence had not
conduced in any degree to the increase of
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crime and immorality. Grocers sold wines
and spirits as ordinary articles of merchandize, for the convenience of their customers ; and the necessity of taking out a
wholesale licence, which cost £20, and
another licence, which cost £5, in order to
Bell liquors by retail, was a sufficient precaution against the licences being in the
hands of other than respectable grocers.
Mr. LEVEY thought that some honorable members relied too much upon
statistics in support of their arguments.
Admitting that drunkenness had increased,
it was not fair to blame the grocers for it.
His own opinion was that grocers'licences
had not tended to the increase of drunkenness, nor had they put down sly-grog
shops. The frightful scenes which occurred
in some of the country districts after harvest, which were called "lambing down,"
were not caused by grocers' licences. All
that the grocer's licence had done was to
interfere with the wine merchant, as many
persons who formerly purchased their wine
or spirits from a merchant now ordered
it in small quantities from the grocer.
Drunkenness he believed to be mainly
attributable to low public-houses, and the
attractions of brilliantly lighted bars, and
showily dressed barmaids. He did not
believe that any person who was not inclined to be a drunkard would become
one by grocers being allowed to sell wine
and spirits in single bottles; and anyone
who was a drunkard would get drink,
whatever impediments were thrown in the
way of his doing so.
Mr. VALE said that the eff!3ct of the
grocer's licence was to encourage the
drinking customs of society, by carrying
drink into every home. It was a wellknown fact that, in the country districts,
"lambing down" was attributable to
grocers' licences, as well as to pu blichouses, because labouring men purchased
bottles of spiri ts at a grocers' shop, and
got drunk on the roadside. He believed·
that there had not been a single petition
presented in favour of the grocer's licence,
nor a single complaint uttered by the
grocers against the proposition to abolish
the l~cence. On the contrary, many grocers
felt it to be a source of annoyance to sell
spirits; but they were compelled to do so
in self-defence. He believed that the bulk
of the community did not desire the
grocer's licence to be continued, and that
there was no advantage in connexion with
it. Admitting that there had been no increase of crime since the grocer's licence
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was issued, that could not be regarded as
en tirely satisfactory; because, considering
the pecnliar state of society in the colony
some years ago, it was only reasonable
to expect-without any reference to drinking customs-that there should be a decrease of crime year by year. It was said
that there were not many grocers' licences
now; but, if the number were allowed to be
increased, the Legislature would be told on
a future occasion, if it attempted to abolish
these licences, that it was interfering with
vested interests. He should not much regret the insertion of the grocer's licence,
if it led to the withdrawal of the Bill, because he believed that, six months hence,
public opinion would be still stronger in
favour of an amendment of the law relating to the liquor traffic than it was now,
and honorable members would be much
more careful in their advocacy of drinking
customs.
Mr. McKEAN supported the grocer's
licence. He believed that sufficient evidence had been laid before the commission
to justify the issue of grocers' licences,
under proper regulations. He was much
amused at the following evidence given
by Mr. Gilbert Duncan, Mayor of Ballarat
West, and President of the Licensed Victuallers' Association"You object to the grocer's licences upon
what grounds ?-I would not like to state any
grounds. It was the feeling of the licensed
victuallers.
"Do you object in your capacity as may~r ?No.
"Do you know whether any increase in
drinking has resulted from those licences?Not from my own knowledge.
"Do the licensed victuallers object to it because it interferes with their trade ?-Yes."
He (Mr. MCKean) believed that the majority of grocers sold a better quality of
wines and spirits than were usually sold
in public-houses. He denied that grocers'
licences were fraught with the evils which
were attributed to them by some persons.
He had heard of very few cases indeed in
which grocers had infringed the law, and
he had never heard of an instance of a
person getting drunk in a grocer's shop.
Mr. McCAW thought that the committee ought to pay some respect to the
feeling out of doors on this subject, which
was strongly in favour of the Bill being
passed in its present shape. He had not
heard any person outside the House advocate the continuance of either the beer
licence '01' the grocer's licence.
Both
licences were very injurious; and, in the
farming districts particularly, they were a
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perfect pest. During the last harvest it
was impossible to keep men at their work,
in consequence of the facilities affordea
them to get drunk; and he believed that,
if these licences were continued, the
next harvest would not be gathered in at
all. He had not met with one person
who attempted to justify or defend the
beer licence; it was universally condemned. He had known several families
thoroughly destroyed through the great
facilities which at present existed for getting drink. He hoped honorable members
would not consent to the grocer's licence,
but that they would pay some respect to
the recommendations of the committee,
and the feeling out of doors, by making
the traffic in intoxicating liquors distinct
from any other trade.
Mr. J. T. ~MITH directed attention to
the following statement in the report of
the commission"The grocers' and beer licences have engaged
the serious attention of the commission. The
latter has received almost universal condemnation. . . . The commission are impressed
with the belief that drunkenness increases with
the facilities for obtaining drink."

If honorable members did not agree with
this statement, of course they were opposed
to the Bill, the object of which was to give
effect to the recommendations of the commISSIOn. The beer licence had been introduced into the Bill, and if the grocer's
licence was also introduced, he submitted
that the only course open for the honorable
member in charge of the measure. was to
withdraw it.
Mr. BURTT stated, as his own belief,
and on the authority of Mr. Wintle, Governor of the Melbourne Gaol, that the
Single-Bottle Act had been productive of
evil. Liquors were Oat present hawked
about in carts, and many females had been
reduced to a state of moral degradation in
consequence. The sacredness of the habitation was invaded-women who would
not go out to purchase drink were tempted
at their own doors. It was time to meet
this difficulty fairly, and to confine the
trade in liquors to the legitimate licensed
victualler.
Mr. LEVI called attention to the fact
that twenty-four out of the thirty-six
magistrates from whom the commission
received replies declared the existing
licences to be satisfactory, and twenty-five
shire councils, fifteen road boards, and
twenty-three municipal councils, or a total
of sixty-three out of ninety-five expressed
VOL. 111.-5 Y
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the same opinion. It was shown that the
public obtained a better and a cheaper
article from the grocers than they had
been able to do before, and he could see
no reason why the public should be deprived of this advantage. As to the threat
that, if the amendment were carried, the
Bill would be withdrawn, that consideration would induce him to vote for the proposition altogether apart from its merits.
Mr. SNOWBALL observed that, while
he would like to support the amendment,
he could not do so, because he saw no
means by which grocers' establishments
could be brought under police supervision,
and because it was unfair to innkeepers
that grocers should be afforded equal
facilities for the sale of drink, and should
not be subjected to the same harassing
conditions with regard to the accommoda.tion to be provided. ~ Besides, the small
number of these licences issued showed
that the demand for them was very limited.
Mr. JONES remarked that the honorable member for East Melbourne (Mr. Langton) appeared to regard Mr. J. P. Smith's
evidence that the grocers' licences had
closed 400 sly-grog shops in Melbourne as
unimpeachable; but, if the honorable member believed that witness, no one else did.
The report of Mr. Smith's evidence was
defecti ve, because the shorthand writer
could not represent winks and grimaces.
If the honorable member wou ld go carefully through the evidence, he would find
that the weight of it was against the issue
of grocers' licences. If they were to be
continued, the Bill would not be worth
fighting for.
Mr. LANGTON 'contended that no
attempt had been made to confute the
specific statements he had submitted. He
absolutely denied that the weight of the
evidence given before the commission was
adverse to the grocer's licence. His honorable colleague (Mr. Levi) informed him
that only six magistrates, out of the thirtysix who replied, expressed themselves unfavorable to it. Could legislation abolishing
the rights of traders be justified in such
an utter absence of testimony? oHe was
aware that his action on this matter would
prejudice his chance of re-election. He
was voting in favour of fifteen grocers, as
against 1~0 publicans, and he had been
told that he would never receive the vote
of another publican. As to the threat that
the Bill would be abandoned if the amendment were carried, the committee ought
to take no notice of it. Where was the
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consistency of the avowal? Why did not
the honorable member who had charge of
the measure abandon it on the retention
of the beer licences, to which the report
attributed all the evils caused by the Act?
One thing he could not understand was the
astounding alliance between the publicans
and the extreme temperance advocates.
Whatever might be the consequence, he
would vote against this combined effort to
destroy a useful and a vested interest.
Mr. MeCA W pointed out that the
honorable member for East Melbourne
had shown a substantial reason against
his amendment by admitting that he was
advocating the views of fifteen grocers
against those of the rest of his constituents. That admission was sufficient in
itself to convince honorable members of
the state of public feeling on the subject
out of doors.
The committee divided on Mr. Langton's amendment providing for the issue
of grocers' licencesAy~
No~

14
26

Majority against the•••gro~er.'.s.} 12
licence
AYES.

Mr.
"
"
"
Dr.
Mr.
"
"

Bindon,
Burrowes,
Davies,
Harbison,
Heath,
Langton,
Levi,
McKean,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"

Balfour,
Blackwood,
Burtt,
Connor,
Cunningham,
Foott,
Gillies,
Higinbotham,
Jones,
Rerferd,
King,
Longmore,
Macgregor,
McCaw,

Mr.
"
"
"

McLellan,
O'Grady,
Orr,
G. V. Smith.
0

Tellers.
Mr. Baillie,
" Wilson.
NOES.

Capt. Mac Mahon,
Mr. Plummer,
" Richardson,
" G. P. Smith,
" J. T. Smith,
" F. L. Smyth,
" Snowball,
" Verdon,
" Wheeler,
" Williams.

Tellers.
Mr. Edwards,
" Vale.

Mr. KERFERD moved that progress
be reported.
The committee dividedAyes
13
Noes
29
Majority against
progress
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AYEs.

Mr. Blackwood,
" Burrowes,
0" Harbison,

Mr. Macpherson,
" O'Grady,
" G. V. Smith.

Mr.
"
"
"

Tellers.'
Mr. Orr,
" Wilson.

Dr. Heath,

Langton!
Levi,
McKean,
McLellan,
NOES.

Mr. Balfour,
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Bindon,
Burtt,
Connor,
Cunningham,
Davies,
Edwards,
Farrell,
Foott,
Francis,
Gillies,
Hanna,
Higinbotham,
Jones,
King,
Longmore,

Mr. Macgregor,
" McCaw,
Capt. Mac Mahon,
Mr. Plummer,
" Richardson,
" G. P. Smith,
" J. T. Smith,
" F. L. Smyth,
" Vale,
" Verdon,
" Wheeler.

Tellers.
.Mr. Baillie,
" oDyte.

Mr. LEVI moved the insertion of words
to provide for the issue of a confectioner's
licence. Many confectioners' shops, in
Melbourne and elsewhere, were resorted
to as luncheon-rooms, and it would be a
great convenience to the frequenters of
these places if liquors could be supplied to
them there.
Mr. G. P. SMITH submitted that confectioners' licences would be so taken
advantage of that their issue would be
tantamount to licensing brothels.
Mr. ORR urged the committee to report
progress, and said that he should support
the amendment, not upon its merits, but
as a protest against the scandalous course
being pursued in wasting time upon a Bill
there was not the slightest prospect of
passing.
On the motion of Mr. MACGREGOR,
progress w3;s reported.
PARLIAMENTARY REFORM.
The following message was received
from the Legislative Council"The Legislative Council acquaint the Legis
lative Assembly that they have appointed a.
committee of six members to confer with a like
number of members of the Legislative Assembly
upon the constitl'ltion of the Council and Assembly respectively, the registration oof electors,
the boundaries of the provinces and electoral
districts, the distribution of seats, and also upon
the subject of the representation of minorities,
and to report what alterations, additions, or improvements, if any, may be desirable, with a view
to the greater efficiency and harmony of the two
branches of the Legislature; and the Legh:lative
Council invite the Legislative Assembly to appoint a. like number of members to confer with
the committee of the Legislative Council."
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On the motion of Mr. VERDON, the
message was ordered to be taken into consideration on Tuesday, July 23.
The House adjourned at half-past eleven
o'clock, until Tuesday, July 23.

LEGISLATIVE COUNCIL.
Tuesday, July 23, 1867.
Immigration Returns-Royal Mint Bill-Consolidation Acts
Amendment Bills-Game Statute Bill.
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On the motion of Mr. SLADEN, an
amendment was made limiting the exemption of aborigines from the restrictions
of the Act to those provisions relating to
native game.
.
The Bill was reported to the House, and
was passed through its remaining stages.
The House adjourned at half-past five
o'clock, until Tuesday, July 30.

LEGISLATIVE ASSEMBLY.
Tuesday, July 23, 1867.

The PRESiDENT took the chair at twenty
minutes past four o'clock, and read the
usual form of prayer.
IMMIGRATION RETURNS.
The Hon. G. W. COLE presented certain immigration returns pursuant to an
order of the House, dated June 6. An accompanying memorandum stated that the
returns for 1866 had not been furnished, in
consequence of the finance account for that
year being still kept open.
ROYAL MINT BILL.
On the motion of the Hon. G. W.
COLE, the Royal Mint Bill was read a
second time, and was passed through its
remaining stages without amendment.
CONSOLIDATION ACTS AMENDMENT BILLS.
On the motion of the Hon. C. SLADEN,
Bills to amend the following Consolidation
Acts-the Real Property Statute 1864;
the Public Works Stu,tute 1S65; ,1 ustices
of' the Peace Statute 1865; Passengers,
Harbours, and Navigation Statute 1865;
and the Instruments and Securities Statute
1865-were read a second time, and were
passed through all their remaining stages.
On the motion of Mr. SLADEN, the
Transfer of Land Statute Amendment Bill
was read a second time.
The measure was afterwards partly dealt
with in committee.
GAME STATUTE BILL.
The Hon. C. SLADEN moved that
this Bill be read a second time. He explained that the Bill was verbatim the
same as the Act which had just expired,
with the omission of the clause limiting
its duration to three years. The new Act
would be a permanent measure.
The Bill was read a second time and
committed.
5y2

Privilege-Mr. McCann-Diseases of Animals Law Amendment Bill-Sir Charles Darling-Supplementary Estimates
-Essendon .Ra.ilway-Hargreaves Inquiry Case-Parliamentary Committees and the Press-Coliban Waterworks
-The Truck System-Bridge over the Fitzroy-KirkstaU
Wesleyan Church.

The SPEAKER took the chair at half-past
four o'clock.
Mr. G. A. HARRISON.
Mr. SULLIVAN, pursuant to an order
of the House, dated July 11, laid on the
table the papers connected with the investigation into the charges against Mr.
G. A. Harrison, late station-master at
Moorabool.
PETITIONS.
A petition in favour of provisions in
the Public-houses Laws Consolidation and
Amendment Bill was presented by Mr.
V A~E, from ·the Bapt.ist Church, Dawsonstreet, Ballarat. Petitions in favour of
amendments in some provisions of the Bill
were presented by Mr. BINDON, from inhabitants of Castle maine and Fryers; by Mr.
DAVIES, from the Korong Shire Council;
and by Mr. VERDON, from the Williamstown Borough Council. A petition was
presented by Mr. BAYLES, from the Wesleyans of Kirkstall, pray·ing the House to
take their case into consideration, and see
that their property was restored to them
without delay.
PRIVILEGE.
Mr. McCANN rose to call attention to
a report published in the Argus newspaper
of July 19, purporting to be a report of
proceedings before the select committee,
appointed to inquire into the subject of the
allegations made in the Age newspaper of
July 12, imputing corrupt practices to
members of the House. The report contained t~e following statementp

" On similar questions being put to Mr. Harrison, that gentleman made the extraordinary
confession that he only knew of one instance,
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and in that he himself was the briber, having
given Mr. McCann a £lO-note to induce him to
use his influence with the Government in order
to obtain the Government advertisements for the

Geelong Register, in which paper Mr. Harrison
was at the time interested."

The SPEAKER.-The honorable member cannot refer to the proceedings of a
select committee until the committee has
reported to the I-louse.
Mr. McCANN intimated that he intended to put himself in order by raising
a question of privilege, namely, that a
breach of privilege had been committed
by the publication of a report of the proceedings of a select committee before the
committee had reported to the House.
Mr. McCA W asked whether it was
competent for a prisoner from Her Majesty's
gaol, committed for trial, to address the
House?
The SPEAKER.-Ifan hO!lorablemembel' has a right to be here, by virtue of
representing a constituency, he has a right
to address the House.
Mr. McCANN proceeded to say that
his object in raising the question of privilege
was to have the matter referred to in this
paragraph thoroughly investigated, either
by the appointment of a committee, or by
some other means, in order that he might
have himself cleared of such a foul aspersion. He had for some time past refrained, from feelings of delicacy, from
taking his seat in the House, and it
was with great regret that he presented
himself on this occasion. He would have
preferred that privacy which, under the
circumstances, was more congenial to
his feelings; but he bad not sought the
House-the House had sought him. The
House, through the action of a select committee, had done him a grievous injury;
and he had a right to appeal to the House
for something)ike reparation. In the first
place, he submitted that the committee
had gone outside its functions by receiving evidence in relation to himself;
and, in the second place, he had no
hesitation in saying that that evidence
was utterly false and groundless. When
it was found that that evidence was published, the committee ought to have called
the attention of the House to the fact that
a'breach of privilege had been committed
by such publication. It was also peculiarly
the duty of the Chief Secretary to protect
the rights and privileges of the House,
and especially to see that the privileges of
the House were not violated in a form
which did a gross injury to him (Mr.
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McCann) under the circumstances in which
he was placed. As, however, neither the
committee nor the Chief Secretary had
called attention to the matter, he had no
alternative but to do so himself. Every
man desired to stand well in the opinion of
his fellow-citizens; but, under the circumstances in which he was placed, he had a.
right to be specially jealous of his reputation. The publication of such a gross
libel against him was likely to be most
damaging and inj urious to him under the
circumstances. He desired to have the
statement to which he had drawn attention fully investigated, in order that, at
another time and in another place, he might
have the advantage of being thoroughly
exonerated from such an imputation.
A copy of the Argus of .July 19, with
the paragraph complained of marked, was
handed in.
The CLERK read the paragraph.
Mr. McCANN proposed a motion declaring that the publication of the paragraph was a breach of the privileges of
the House.
The motion was not seconded.
DISEASES OF ANIMALS LAW
AMENDMENT BILL.
Mr. McCULLOCH.-Mr. Speaker, I
beg to move the second reading of this Bill.
Some years ago, when the first Bill was
introduced, with a view to eradicate scab,
it was thought that ere long this country
would be entirely free from that disease.
At that time there were 5,000,000 sheep
In
in Victoria diseased with scab.
1862, when the present Act was introduced, there were something like 1,000,000
sheep affected with the disease; and I venture to say that, at the present time, there
cannot be less than that number affected.
Although the returns furnished to the
scab inspectors show that there are only
500,000 sheep affected with scab, I have
reason to believe, from other sources of
information, that there are nearly 1,000,000.
There is no doubt that any measure dealing with this disease, to be effective, must
be of a very stringent nature. It may
press hardly upon some portion of the community; but it is necessary that the law
should be stringent, in order to eradicate the
disease from the country. They have succeeded in New South Wales, and they have
succeeded in South Australia, in eradicating
the scab disease, and there is no reason
why it should not be eradicated from this
country also. I venture to Bay that there
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is not a flock owner in Victoria desirous of
getting rid of the disease but can do so in
the course of six months. All that is
necessary is to use the proper remedies,
and use them in the proper manner; but,
unfortunately, while a number of persons
have almost succeeded in cleaning their
flocks, careless persons have allowed their
flocks to remain in a diseased state, From
the nature of the disease, it is impossible
the country can be clean unless measures
are introduced compelling all persons,
within a moderate time, to eradicate the
disease from their flocks. I admit that
there are difficulties in applying a measure
of this kind to all classes, because I find
that there is no question upon which a
greater diversity of opinion exists, even
amongst those persons who ought to know
best as to what remed.ies and means ought to
be applied for eradicating the scab disease.
This Bill embodies many of the clauses
which have been adopted in New South
Wales and South Australia. It proposes, in
the first place, that there shall be "clean,"
"doubtful," and "infected" districts. As
the disease exists, at the present time, in
nearly every district, except perhaps some
on the boundaries of New South Wales
and Sout.h Australia, it would be impossible
to have clean districts throughout the entire
country; but clean districts may be proclaimed, in the first instance, on the boundaries of the colony-for instance, in the
Murray district, which is, perhaps, cleaner
than any other-and in certain other districts where statiolls are known to be
clean, and have been proved to be so by
the inspectors. Flockowners in clean districts will be allowed to send stock down
to market, but no stock will be allowed to
go from doubtful or infected districts into
clean districts. I believe that this will be
an effectual means of assisting to eradicate
the disease. By adopting this system we
may hope that the clean districts will be
kept free from scab. The number of such
districts will be added to as runs become
clean until the whole colony is gradually
proclaimed fl'ee of the disease. The Bill
also proposes t,o introduce a system
which I believe will be most effective,
namely, a system of quarantine. Whenever a station becomes diseased, it will be
put into quarantine, and the owner will
not be allowed to remove his stock until
the inspector certifies that his station has
been clean for at least six months. One
cause of the great prevalence of the disease
has been that persons have travel~ed with
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scabby sheep through the country to Melbourne, which have infected the stock in
all the country through which they passed.
There is a difficulty in dealing with doubtful in the same way as with infected stations. Many stations which are said to be
clean are in the immediate neighbourhood
of infected stations. There is a difficulty
in bringing sheep from stations which are
clean, and taking them to market, without
passing through scabby runs. I have been
informed by some flock owners, that it is
quite impossible to bring sheep from any
part of the country into- Melbourne without passing through scabby runs. Power
is taken in the Bill to prevent sheep
passing th:r:ough any runs placed in quarantine; but, if it is impossible to get to
market without passing through doubtful runs, it will be necessary that sheep
shall be allowed to pass through such runs,
because it would be unwise to throw impediments in the way of Melbourne and
other large centres of population receiving
their necessary supply of food, by preventing sheep passing through doubtful
runs. The Bill also provides that, as soon
as a station is discovered by its owner to
be affected with the scab, he shall at once
communicate with the inspector of the district, or the chief inspector, and inform him
of the fact, and he must make it known
also by advertisement in some newspaper
published in the district, and in the Government Gazette. Unless he does so, a
considerable penalty will be inflicted upon
him. Having complied with this provision
of the Act, he will be allowed to take out
a licence or permit, enabling him to retain
his sheep for two months, and use the
necessary means of cleaning them of the
disease. If he does not succeed in cleaning them in two months, he will have an
opportunity of getting a renewed licence
for another month. This, I have no hesitation in saying, is sufficient time to enable
him to entirely eradicate the disease, if he
sets about the matter energetically, and
employs proper means to dip the sheep
thoroughly. If, however, from any particular circumstance a flock owner is not
enabled within three months to clean his
sheep, he will be allowed, with the permission of the chief inspector, to take out a
renewed licence, affording him further
time for effecting a cure. While the Bill
proposes only moderate penalties for the
existence of scab on a station, it proposes
that considerable penalties shall be inflicted on persons whose stations are placed
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in quarantine, if they remove their sheep,
and travel them through the country. I
do not think there will be any hardship in
inflicting a heavy penalty for such a direct
violation of the Act. The Bill also provides for the establishment of local boards
of advice. The flockowners have, perhaps,
more interest than any other persons in
the prevention of scab; and it is proposed to
appoint a number of these persons in each
district as a board to consult with and
ad vise the chief inspector, and the inspector of the district, and to report to the
Government upon the operation of the
·Act. The boards will also have the oppQl·tunity of reporting whether the inspec··
tors do their duty or not; and, if they
represent that any inspector is not doing
his duty in a proper and efficient manner,
it will be the duty of the Government,"if
satisfied with the representations made to
them by the board, ~o dismiss the inspector.
I believe that more can be accomplished by
good and efficient inspectors than almost
by any other means. I confess that
I have not been altogether satisfied with
the way in which some of the inspectors have done their duty in the past. I
know that, while some districts of the
colony have been completely cleared of
scab, other districts are almost as bad now
as they were at the time that the present
Act came into operation. It is impossible
for anyone in Melbourne really to know
whether an inspector is doing his duty or
not; but, by appointing local boards in the
different districts, to co~sult with the inspectors, and 'to communicate freely with
the Government, we shall take the most
effectual step to ensure that the inspectors
shall perform their duty. The Bill also
provides that no sheep whatev"er shall be
introduced into the colony unless the inspectors are satisfied that they are clean;
and that no sheep shall be removed from
one station to. 'another, or permitted to
travel through any portion of the country,
without a permit from the inspector. No
doubt this will be an inconvenience; but it
has become so desirable to get quit of the
disease, that stringent measures must be
adopted. I desire, when the Bill is in
committee, to receive suggestions from all
sides of the House, in order to make it as
perfect a measure as possible. I believe
that, if we adopt a stringent measure, and
see that it is efficiently carried out, Victoria will soon be in the same position as
the adjoining colonies, by having every
station free from the scab disease.
Mr. McCulloch.
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Mr. SNODGR.ASS.-I desire to offer
a few observations upon some of the provisions of the Bill. It is proposed that
the local boards of advice shall be appointed
by the Ministry of the day; but I think it
would be better if they were elected by
persons in the district having an interest
in the carrying out of the Scab Act. At
the proper time, I intend to move an
amendment upon this and some other
matters of detail. Again, it is not proposed to allow any compensation to persons
whose sheep are killed, by order of an inspector, for being scabby. I believe that,
in New South Wales, a fair price-not the
full price of the sheep-is allowed in such
cases. It .appears to be monstrous that a
man who has the misfortune to have his
sheep destroyed should have no compensation awarded to him.' The Bill also proposes that no man shall be at liberty to
dress sheep without a permit, which is
virtually saying that, if a man's sheep become scabby, he shall not dress them unless
the inspector gives him permission to do
so. I think it is a very hard case if sheep,
suspected to be diseased, cannot be dressed
without permission from the fnspector. No
man, I believe, would willingly have scab
among his sheep ifhe could prevent it; but I
entirely disagree with the Chief Secretary
that the disease may be easily eradicated
from the colony. Unfortunately, I was for
many years the owner of scabby sheep in
a wooded country, although I did my best
to have the disease cured. There is a vast
difference in regard to the cure of scab on
stations situated in plains, and on stations
in wooded districts. It is also well known
that the disease is sometimes carried by the
inspectors from one station to another,
although how often this has occurred I will
not pretend to say. As the Chief Secretary
has expressed his willingness to receive
any suggestions for the improvement of
the Bill, I think that the sooner we go
into committee the better.
Mr. MACPHERSON. - I think that
there is a great deal that is objectionable
in the Bill, and I hope that various amendments will be introduce{l into it before' it
is finally adopted. The leading features of
the measure I understand to be the classification of the colony into clean, doubtful,
and infected districts, a system of special
permits, and the vesting of peculiar and
arbitrary powers in the hands of the inspectors. The power given to an inspector
to declare any run, or portion of a run, in
quarantine, virtually vests in the inspectors
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the whole power of proclaiming what districts shall be clean, doubtful, or infected.
The power to place stations in quarantine
is the largest power that can be exercised;
and, therefore, this power actually, though
not in so many words, gives the inspectors
power which was intended to be reserved
to the Governor in Council. The power
of placing runs in quarantine enables an
inspector to take possession of a man's run
whenever he thinks fit. It is far too arbitrary a power, and one which, if exercised
at all, should be exercised in clean and
doubtful, as well as in infected districts.
One very extl'aordinary thing is, that the
Bill provides that all sheep shall be clean
in Victoria within three months. It is
possible for them to be clean in three
months, but it is very improbable; and I
think that we should deal with probabilities rather than possibilities. It seems
to me that the time will have to be extended. Although New South Wales and
South Australia have eradicated scab,
they did so under very different circumstances from those under which we now
propose to eradicate the disease.. There
was a time, not very long ago, when scab
might have been eradicated from this
colony at a very small expense; but now
the runs are so fully stocked that there is
no place to remove sheep to after the
disease once breaks out on a stationthey must be kept on the infected
ground. In the neighbouring colonies,
however, the runs were not overstocked,
and, when disease broke out, they could remove the sheep to clean ground after
they were properly dipped. I think we
should look rather to the old countries of
Europe than to the neighbouring colonies
to judge of the probability of eradicating
scab within three months. I admit that
many men have cured scab on their runs;
but there are many men who have turned
sheepowners who are unacquainted with
the proper mode of proceeding-there are
many unwilling to.adopt the proper mode,
and many unable to do so. We must
fairly take these circumstances into consideration, and, if we cannot eradicate the
disease in three months, we may pass a
measure which will effect the object in view
as far as practicable. A very large power
is placed in the hands of the chief inspector with regard to travelling sheep. There
are special provisions for preventing any
sheep travelling which are even suspected
of being diseased, but there is a proviso
which says that the chief inspector may
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grant a permit, notwithstanding anything
contained in the measure to the contrary.
I think such a power as that ought not to
be allowed. The Act must be made as
stringent as possible, and the duties of'the
inspectors must be definitely laid down.
Mr. G. P. SMITH.-I admit that it is
desirable that either a new Bill should be
passed this session, or that the existing
Act should be continued until next session;
but a portion of this Bill convinces me
that, in the effort to extinguish scab, we
are introducing a sort of legislation which,
in my opinion, will }eud to disseminate the
disease rather than eradicate it. I believe
that the extreme measures sanctioned by
the existing Act have not had the effect of
preventing scab, but of disseminating' it.
It has been elicited that flockowners have
concealed the existence of scab on their
runs, instead of taking out a scab licence,
and endeavouring, by every possible means,
to eradicate the disease. I find that this
Bill proposes to I!erpetuate ~his system of
things in a very loffensive way; it even
goes further in this direction than the present Act. It provides that no flockpwner
shall be permitted to dress his sheep unless
he proclaims to all the world that those
sheep are scabbed. I believe it is a common practice for flockowners in this country to dip their sheep as a matter of precaution. Is it to be said that they are to
make a declaration before all the world
that their sheep are scabby, or require to
be dipped for the purpose of' curing disease, when all they intend to do is to
adopt means of precaution? Just look at
the consequences which will arise from
what the Chief Secretary proposes shall
be done under this Bill. A squatter desires to dip his sheep, and he obtains a
permit to do so; he thus, in effect, declares
his run scabby, and the whole district
is thus liable to become a doubtful or
infected district. Surely this is a monstrous proposition oat the outset, because it
is a denial of a right-the right of any
individual to deal with his own property
in the way he thinks best. I want to
know why a man should be prevented
from dipping his sheep in a decoction of
tobacco any more than he should be prevented from dipping them in hot or cold
water? When the Bill is discussed in
committee, I trust that we shall prevent
such an arbitrary provision as this be
coming law. Then, what is the meaning
of these boards of advice? If the public
service is to be carried on, the Govern-
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ment must have confidence in its own
officials.
It appears an extraordinary
doctrine that we are to have a number of
irresponsible persons put over the heads
of gentlemen occupying the important
position of scab inspectors. The Chief
Secretary says that these boards of ad vice
will act as a check upon the inspectors;
but it appears to me that, in point of fact,
they will be spies. There can be no
better means of eradicating scab than
the employment by the Government of
trustworthy persons as inspectors; but
it is a monstrous proposition that at
every step those persons should be dogged
by two or three individuals, who are to be
paid for going from one end of the country
to another. Am I to understand that,
when an inspector examines a lock of wool
to see if it shows signs of scab, the three
gentlemen whose duty it is to see that the
inspector does his duty will each examine
it also? If so, we shall have the inspector
declaring that there is an acarus, one
member of the board saying that it is a
different insect, another member saying
that it is another insect, and perhaps the
third saying that it is "very like a whale."
We shall have the opinion of four gentlemen on a single lock of wool in order to
tell whether the sheep is scabby or not.
When the Bill goes Into committee, I hope
the first thing done will be the excision of
this clause. I regard it not only as unnecessary, but as a very absurd and prejudicial innovation upon the public service.
With regard to the proposed division of
the colony into clean, doubtful, and infected
districts, I beg to ask how are infected
districts to be defined? Is a whole district to be declared infected simply because
a scabby sheep happens to get on a single
run in that district? The proper remedy
for the difficulty is, to prohibit a squatter
from removing sheep from his run and
taking them to market, without a permit
that they are clean. An embargo like this
would afford every possible inducement to
the squatter to have his sheep clean. I will
point out one or two of the absurdities contained in the Bill. The 23rd clause says"Nothing in this section shall be deemed to
take away or to prejudice the right to levy the
amount of such penalty and costs, and the expenses aforesa'd, by warrant of distress, and
sale of any other goods and chattels of such
owner."

And yet we are told, in the 56th clause,
that"The justices before whom any proceedings
for the recovery of a penalty are taken or com-
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menced against the owner of any sheep, may
make an adjUdication against the owner of such
sheep by description merely, and may order
that such penalty, and the costs attending the

recovery thereof, shall be levied by seizure and
sale by auction of such sheep, or of so many of
such sheep as may ~e necessary to satisfy the
order."

If these two clauses are read together, it
will be seen that a man who is the reputed
owner of sheep may be summoned, by
description merely, before a bench of
magistrates; he may .be found guilty in
his absence, without proof being given of
the service of summons; the sheep may be
seized and sold by auction; and if they do
not realize sufficient to satisfy the penalty,
a distress may issue against other goods,
and the person who is the victim of these
proceedings may be imprisoned. Then,
again, the 28th clause enjoins the proprietor
of a run to stop and examine travelling
sheep, if he has reasonable suspicion of
their being diseased; and it provides that,
upon his giving the owner of such sheep a
written notice, he may detain them until
such owner shall call in the nearest inspector to examine them. I beg attention
to the consequences towhich an unfortunate
squatter, who thus endeavours to save his
run from contamination, may be exposed.
We are told in the 29th clause that"Any proprietor so detaining any travelling
sheep shall, until the arrival of the inspector,
either keep such sheep on his own run, or make
such arrangement as shall prevent the further
spread of the disease, under a penalty not exceeding £100. . . . If the sheep so detained
shall be found on examination not to be diseased,
and that such proprietor detaining them had no
reasonable grounds for suspecting them to be
diseased, he shall pay to the owner of such sheep
the loss and expense occasioned by such detention."

I trust the House will never consent to so
monstrous a proposition. The proprietor
is to keep the sheep, and yet he is to be
liable to these consequences if they do not
prove to be scabby. Then, again, we are
told that penalties may be recovered by
the sale of scabby sheep. N ow, if the
Bill makes it" lawful that these sheep may
be sold in order to realize the penalty,
where, I ask, are the sheep to go? The
23rd clause says"The inspector may take and retain possession
of all sheep so diseased, . . . in respect of
which a penalty has been awarded, and may, if
he shall think fit, take such steps as he may
deem necessary for dressing the same, and may,
after or without dressing the same, sell so many
of such sheep as shall not have been ordered to
be destroyed, and as shall be sufficient to pay the
amount of such penal~y and the costs awarded,
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and the expenses of destroying and of dressing
any of such sheep so ordered to be destroyed or
so dressed as aforesaid."

'This means, if the English language has
any meaning at all, that the inspector may
sell scabby sheep, no matter whether
dressed or undressed - ( " No") - at aU
events, sheep dresded are to be sold at any
rate, and they may be sold undressed. This
is certainly one of' the most curious anomalies. If a penalty be inflicted, the first
duty of the magistrates, according to the
Bill, is to direct the sale of the diseased
sheep, in order to disseminate scab all over
the country. I have to call attention to
another extraordinary proposal. Under the
existing law, there is a power of appeal
from the convictions of magistrates to the
court of general sessions, and power is
given to the court of appeal to "-mitigate
any penalty or forfeiture;" but the present
Bill provides that the court shall have
power" to reduce any penalty or forfeiture
to any sum not less than the lowest penalty prescribed" by the measure for any
offence. Now, this is a very arbitrary
proposal. It leaves no discretion to the
court of appeal. In the case of a conviction being affirmed, a squatter will not
escape for less than one shilling for every
sheep on his station, although only one
sheep on that station may be affected with
scab. Now, I consider this monstrous,
because it affects those who take the best
precautions with their sheep, and have
their stations in the best possible order. A
squatter may have his run scabby without
his knowledge. It may be proved on
appeal that his run was made scabby intentionally by individuals, or accid,entally
by circumstances over which he could
have no control. I remember a case
in the Western district, in which a
squatter was fined £1,800 by the
magistrates, the fine being reduced, on
appeal, to £25. I believe there were
ample grounds for the reduction. A
similar case occurred this year on the
Murray. A squatter, convicted of having
a flock of scabby sheep, proved, to the
satisfaotion of the court of appeal, that the
sheep had been intentionally scabbed by a
number of free selectors. I believe, in
that case, the penalty was reduced to a
nominal sum. Now, do I understand that
the Chief Secretary has al'ri ved at the
conclusion that squatting influence is so
powerful in this country as to affect judicial tribunals; that a judge, who is entrusted with the distribution of property
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to a very large amount, and who has to
deal with the liberties of individuals,
should be so influenced by squatters, and
should be so largely possessed of squatting
predilections, that he should not be competent to deal with a question on its
merits-that he should not be able to
determine whether a penalty should be
three shillings or one farthing? I object
to this provision, as I do to that relating
to the board of advice. If Government
officials-whether county-court judges or
scab inspectors-are to be entrusted with
important functions, they are entitled to
the confidence of the Government. I have
not the slightest doubt that the present
law, so far from protecting persons who do
their utmost to keep their runs clean, has
been a protection to the negligent; still,
under it, no person could be fined more than
£500, provided all his sheep were in one
flock-that they all ran promiscuously
together, no dividing fences being on the
run. But such a salutary provision is absent from the present measure; and a
squatter with 100,000 sheep, accidentally
subjected to the companionship of a single
scabby sheep, may be mulcted in a penalty
of 100,000 shillings. I hope the House
will not allow the passage of provisions of
so arbitrary a character. I believe that a
Bill providing that every squatter should
have a certain time-say four or six months
-to clean his sheep, and that, in the
event of his neglecting to clean his sheep,
the scab inspector should enter the run
and clean the sheep himself, would meet
the whole case.
Mr. BAYLES.-I believe this Bill will
confer a great advantage upon the settlers
beyond. the Murray. The proposed division of the colony into clean, doubtful,
and diseased districts, will be the means of
effectually closing the Melbourne market
to the fat stock of the squatters in the
western portion of the colony; while the
settlers beyond the Murray will be able to
send their sheep by railway to Melbourne;
and therefore I fear that, if the Bill passes
as it stands, it will be detrimental to all
persons who have taken up land in Victoria.
When the arrangement as to the Border
Duties was made with New South Wales,
we could take our sheep into that colony;
hut, within a few days after the signing of
that treaty, the Sydney Government passed
an order in council prohibiting the introduction of sheep, no matter whether
diseased or clean, from Victoria, by way
of the Murray, into New South Wales.

1578

Diseases

of Animals

[ASSEMBLY.]

Law Amendment Bill.

I consider that, by so doing, New South of those diseases, but do not entertain the
Wales has broken the agreement in refer- same opinion for many days together. I
ence to the Border Duties; and therefore, have heard of gentlemen who have advoif that matter were to come before the cated this particular provision subseHouse again, I should vote for the dis- quently alter their minds, and pronounce
allowance of the treaty. I hold that, if it against it. It is difficult, then, to know
is possible to clean one portion of Victoria, whom to trust. But I think we may be
it is also possible to clean another portiou; satisfied to follow the example 'of an Act
and, if that be so, what necessity is there which has worked effectually in a neighbourfor dividing the colony into clean, doubtful, ingcolony. Objection has also been taken to
and diseased districts '? As I read the Bill the provision req uil'ing the permission of
- I admit that I have not read it very the inspector before sheep are dressed.
carefully-a person is to be placed supreme The provision is contained in the New
over the heads of the ~ockowners. They South Wales Act, and I think the policy
will not be able to do anything without of it is tolerably obvious. The object of
asking his permission. If I am correct in it is to compel persons who have scabby'
this statement, I say it would be better to sheep to do certain acts, and pay a certain
cut the throat of every sheep in Victoria fee, so that the inspector may have notice,
than place the flock owners in such a con- by the acts to be done by the owner, of
temptible position. It should be remem- the state of the sheep. Unless you adopt
bered that it is necessary to dip sheep for some such provision, the inspector has no
ticks as well as for scab, and' this almost means of ascertaining what sheep are
every season. I consider that no fees scabby, and what are not. .If owners are
should be paid, in the first instance, for required to ob~ain .a permit before they
permits to dress-that only when sheep clean, and, if they are made liable to a
have been scabby for two or three months penalty' for cleaning without a permit, an
should the owners be compelled to pay for effectual means is taken for the cleaning
this permission. I am of opinion that the of the sheep. Objection has also been
arrangement with reference to boards of taken to the provision for creating boards
advice is likely to work well. At the of advice. The New South Wales Act
present time great difficulty arises from the provides for boards of ad vice, but the confact that there are no persons to give infor- stitution of those board!:! is different from the
mation to the scab inspector as to where constitution of the boards contemplated by
scab may be found. I am ready to support this Bill. The boards in New South Wales
the second reading of the Bill, reserving are given very large, and, as it appears to me,
to myself the right of dealing with the very undue powers-powers so large that
details of the measure in committee.
the boards really control the acts of the inMr. HIGINBOTHAM.-With regard spectors. When it is recollected that the
to one of the objections raised by the owners of sheep are interested, not merely
honorable member who has resumed his in preventing scab, but in maintaining
seat-that., if the provision for dividing the the price of their sheep, and that, if
colony into districts be carried, it will be invested with great powers over the inimpossible to convey fat stock to market- spectors, they may use these powers
I may observe that this provision has been merely for the advancement of their
taken from the New South Wales Act, . own interests, I think it must be obwhich, I believe, has operated effectually. vious that it would not be wise to give
Honorable members, if they examine the powers of control over the inspectors to
Bill, will find that it interposes no obstacle the district boards of advice. When I
to the removal of sheep from clean districts was on the Murray, last year, I was ininto doubtful or scabbydistriets-or from formed that sheep on the north side of the
doubtful into scabby districts. It merely river were worth 17s. or l~s. each, while
provides that, as soon as a district is pro- the value of those on the south side was
nounced clean, that district shall not be only lIs. each. I asked the reason for
invaded by sheep from a doubtful or scabby this, and I was told that the inspectors of
district, under a penalty of £1 for every New South 'Wales, under the direction of
sheep. \Vith regard to this and other the boards of advice, would not p81'mit the
provisions in the Bill, I have heard that introduction into New South Wales of
gentlemen who are most familiar with the clean sheep from a clean district of Vicsubject of the diseases of animals not only toria. If this be so-if there be any
differ from one another as to the treatment ground to fear th:tt such influences exist-
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it is obviously impolitic to give more than
the power of advising to these boards. If
you restrain their power to the power of
giving advice, I conceive that they can
perform very useful functio.ns. They will
have constant opportunities of observing
the inspectors, and will be able to report
as to the manner in w.hich they discharge
their duties. The honorable member for
South Bourke (Mr. G. P. Smith) has complained of the provision-an alteration of
the present law-by which cour~s of appeal are prevented from reducing the
penalties below a certain amount. Under
the present Act, the courts of appeal can
reduce, or altogether remit, the penalties inflicted by justices of the peace. That was
an amendment, if it can be called an amendment, introduced into the Bill by the other
Chamber on the last day of the session
in which it was passed, and, therefore, discussion on it was impossible. How has
that pl'ovision worked? From what I have
observed in connexion with these cases,
the conviction has been forced on my mind
that some of the judges of the court of
appeal, from the dislike which they have
to the law-which is necessarily, in its
nature, very severe, and may be, in its
operation, very harsh-are opposed altogether to giving effect to the Act. Now,
I do not desire to question the right and
duty of judges to exercise their judgment
on the facts of each particular case brought
before them; but when I find case after
case arising, in which penalties are systematically reduced, without any cause apparent on the face of the depositions for
their reduction, the conviction forces itself
upon my mind that the judges of the court
of appeal are opposed to the policy of the
law, and, instead of carrying out the law,
admittedly harsh, endeavour to counteract
its effect by reducing the penalties. Such
a power ought not to be exercised by any
judges. It is for the Legislature to determine the policy of the law, and, if the
Legislature thinks fit to pass a harsh law,
it is the duty of the judges to administer
that law. That is not done at present;
and, thel~efore, the Government deem it
necessary to provide a maximum and
minimum penalty. In all the cases in which
large penalties are inflicted, the penalties
fall upon those who ought to bear them, and
are specially r~sponsible for the existence of
scab. (Mr. Longmore-"No.") I speak
with submission on a question on which
I have not practical experience, but I
have heard so. I have heard that the
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small settlers are not the chief sufferers.
I should much regret if they were. I
have heard that the chief sufferers are.
those persons who, having large runschiefly feuced runs-allow their flocks to
run in very large bodies, and consequently,
under the operation of the law, when they
are punished for one scabby sheep, they
incur a penalty for all the other sheep,
whether scabby or not. A case which
occurred lately at Echuca has been referred
to. In that case a fine, I think, of £1,400
was inflicted upon the owner of scabby
sheep-a gentleman who, I believe, might
have prevented scab upon his station. He
appealed, and the court reduced the penalty
by three-fourths. With this example in
the case of large violators of the law, is it
not reasonable that the law should be
altered, so as to take from the judges the
discretion of so far reducing the penalties
as to make the law practically inoperative?
Mr.LEVEY.-For my part, I should like
to see the right of appeal abolished altogether. I consider the honorable member
for South Bourke (Mr. G. P. Smith) most
inconsistent. He brings in a Bill which
takes away the right of appeal from the decision of courts of petty sessions in the case
of hotel licences, and yet he objects to the
right of appeal being limited in any way in
the case of scab convictions. I consider that,
so long as maximum and minimum penalties
are provided for, these matters might b~
left entirely to the courts of petty sessions.
We almost always find that, when appeals .
in these cases are successful, they are successful not on the facts, but on some small
With regard
technical points of law.
to an objection of the honorable member for Ripon, that the measure will
press heavily on small sheep-farmers, I
have only to say that I believe it will
press heavily on everyone. But a law like
this is very much like the quarantine laws.
Anybody who has ever been in quarantine
must feel that those laws are very harsh
and oppressive. At the same time, it
must be admitted that, when a disease
gets into a country, it cannot be eradicated
without oppressive measures'; and, of the
two evils, we must choose the less. We
must adopt measures like those provided
for in the Bill, or the scourge of scab will
exist here for ever. We have seen, in a
neighbouring colony, a measure of this
kind successful beyond the anticipations of
its promoters; and I give the Bill my
support, in the hope that it may prove
equally effectual.

1580

Diseases of Animals

[ASSEMBLY.]

Mr. WILSON.-I hope the Chief Secretary will not accept the suggestion to remove from the Bill the provision providing
for the proclamation of clean, doubtful, and
infected districts. I consider that one of
the most valuable features of the measure.
The present Act is practically inoperative,
owing chiefly, as I believe, to the manner in
which fines inflicted by magistrates have
been reduced or remitted by the courts of
appeal. With regard to the objection of
the honorable member for South Bourke
(Mr. G. P. Smith) as to the time which a
flockowner may have to wait before he can
dip his sheep, that provision may perhaps
be altered so as to allow the flockowner to
dip his sheep immediately he has posted
his letter to the inspector asking for permission. With regard to the permit to
dress, and the objection raised respecting
it, I would suggest an amendment to meet
such cases as those on the Upper Goulburn,
where sheep are mustered with difficulty,
owing to their being at large over hilly and
wooded country. It will not pay flockowners to keep sheep running in such
localities if they are to be subject to the
severe penalties provided for in the Bill. I
hope, however, that honorable members
will render their assistance in committee
towards making the Bill a good workable
measure.
Mr. LONGMORE.-I trust that the
House will not allow the Bill to be read a
second time. The present Scab Act is
notoriously an accommodation Act. It is
well known that large proprietors have
been permitted to travel with sheep from
one side of the country to the other, with
merely nominal notice to other large proprietors-without, in fact, anyone troubling
to inquire whether the proper notice required by law has been given. A large
quantity of land has been taken up by
dummies,whose homes cannot be found,
and who, therefore, cannot be served
with not.ice by the owners of travelling
sheep; and instances have occurred of the
employers of these dummies taking proceedings in the name of the dummies against
the owners of travelling sheep, and then
appearing on the bench to adjudicate in
their own cases. These are facts which
show the importance of having a power
of appeal from courts of petty sessions.
Seeing that the law has been abused,
and that there are no proofs whatever that
anything has been done towards the eradication of scab under the present Act, I
think we should be very careful before
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entering lipon this course of legislation.
One clause in the Bill is calculated to ruin
any small stockholder. If he has a scabby
sheep, and if it can be proved that it has
mixed with thesheep of a large flockowner,
he will be bound to pay all the expenses of
cleansing the whole of that flock. The
proposed classification of districts I consider very objectiollable. Let a district
once be declared" doubtful," and it will
inevitably be ruined. Flockowners in such
a district will be unable, so long as the district remains" doubtful," to sell their sheep
whether they are clean or not. To pass
the Bill will be to place a yoke on the
necks of the smaller squatters and land
selectors.
The B ill was read a second time and
committed.
.
The preamble having been postponed,
Mr. JONES moved that progress be reported, on the ground that more time
should be allowed for considering the measure before it was dealt with in committee.
Mr. McCULLOCH intimated that delay
would probably endanger the passage of
the measure this session.
After some discussion, the committee
dividedAyes
10
Noes
25
Majority against reporting} 15
progress
•..
. •.
AYES.

Mr.
"
"
"
"
"

Capt. Mac Mahon,
Mr. O'Grady.

Bayles,.
Blackwood,
Edwards,
Hopkins,
Kerferd,
Langton,

Telle1's.

Dr. Heath,
Mr. Orr.
NOES.

Mr. G. P. Smith,
Mr. Baillie,
" G. V. Smith,
" Bindon,
" J. T. Smith,
" Burrowes,
Dr. Embling,
" Snodgrass,
Mr. Farrell,
" Sullivan,
" Verdon,
" Grant,
" Wheeler,
" Harbison,
"
Whiteman,
" H.Henty,
" Higinbotham,
" Williams.
" Macgregor,
Tellers.
" .McCulloch,
Mr. Vale,
" Macpherson,
" Moore,
" Wilson.
" Riddell,
On clause 3-the interpretation clauseMr. MACPHERSON objected to the
term "diseased jheep" being held to include sheep which should have been carried
over the same ground as diseased sheep
within a period.of four months.
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Mr. HIGINBOTHAM remarked that
the same provision was contained in the
New South Wales Act.
Mr. MACPHERSON pointed out that,
in New South Wales, the legislation was
for a clean country, while here they were
legislating for a country, portions of which
would have to he declared infected.
Mr. LANGTON asked if the provision
was not contained in the Act under which
New South Wales was made clean?
, Mr. HIGINBOTHAM replied in the
negative.
Au amendment was agreed to, limiting
the time to "within a period of one month."
Mr. MACPHERSON took exception to
the interpretation'" Dressing'-Any dipping, dressing, spotting,
or rubbing of a medicament, approved of by the
inspector, and applied in such manner and in
such proportions as such inspector shall approve
of or direct."
He would confine the dressing to a solution
of tobacco of a stated strength. Every
man might dip in what he pleased in the
first instance; but, if he failed to effect a
cure, it was only right that the use of some
known specific should be insisted upon;
and, if the disease was to be really driven
out, tobacco must be resorted to. A great
many of the specifics which had been invented, and to which Mr. Matson and Mr.
Curl' had given their sanction, had proved
failures; while tobacco was known as a
general and certain cure.
Mr. KERFERD submitted that, instead
of an interpretation being restricted to any
particular matter, it should be made as
large as possible.
Mr. MOORE remarked that he objected
to the provision on the very opposite
grounds to those taken by the honorable
member for Dundas. He did not think
that it should be left even to the inspector
to say that a particular mode of treatment
should be adopted. Was it not' possible
that an inspector might be interested in
the sale of some specific?
Mr. McCULLOCH pointed out that,
unless some such power was given, persons
might dip their diseased sheep in water.
Mr. MOORE replied that the expense
to which the owner would be put was a
sufficient guarantee that he would use a
proper remedy.
Mr. McCULLOCH said that, if owners
were really anxious to oIIean their flocks,
they would have done so long ago. Only
the other day a gentleman, who had 75,000
scabby sheep, remarked to him, "Do you
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think I would go to the expense of tobacco
for them?" It paid better to keep the
sheep scabby.
Mr. HIGINBOTHAM submitted that, '
as the Bill proposed to compel people to
cure their scabby sheep in a limited time,
it was part of' its policy to see that an
efficient dress,ing was used, though it was
not necessary to go so far as the honorable
member for Dundas, and to prescribe the
particular dressing.
Mr. ORR contended that the power
proposed to be given to the inspector, to
insist upon the use of a particular dressing,
was capable of being made a great instrument of oppression.
Mr. McCAW suggested that the specific
or solution to be used should be such as the
Governor in Council might from time to
time direct. Either some such provision
as that should be adopted, or the committee
should decide upon a specific. The matter
was not one which should be left to the
discretion of the inspector.
Mr. MOORE said that the honorable
member's suggestion would have its inconveniences. The inventor of one specific was
formerly a member of the House. Had
that gentleman become' Chief Secretary,
could he have been expected to shut his
eyes to the virtues of his own specific?
Mr. BAYLES objected to the clause,
because it rendered necessary the approval
of an inspector, who might be wedded to
some particular theory, the same as the
present chief inspector was.
Mr. MACPHERSON explained that
he had made his sug~estion, because he
attributed the great increase of scab which
had taken place in the colony to the use
of cheap specifics, and because he did not
see how the chief inspector could refuse
to admit those specifics, when he had
given his signature to almost everyone of
them.
Mr. McCULLOCH said that he had
inserted the provision on the recommen,dation of many 'gentlemen interested
in squatting pursuits. He was prepared,
however, to amend it by adopting the version of the Sydney Act'" Dressing'-Anydipping, dressing, spotting,
rubbing, or applying of a preparation used as a
cure for scab."
The amendment was adopted.
-On the motion of Capt. MAC MAHON,
the interpretation of the term "infected
district," or "infected run," was amended
by providing that it should apply to districts or runs on which diseased sheep
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should have been within four months, instead of six months.
Mr. KERFERD c:iirected attention to
the fact that one definition given of "proprietor" was "the managers of any
common." He asked what the effect of
this would be ?
. Mr. HIGINBOTHAM ~aid it would
enable the managers of a common to stop
sheep travelling across the common, and
have them examined by an inspector.
Mr. KERFERD asked if the managers
of a common would be liable to any
penalties?
Mr. HIGINBOTHAM replied that they
would not be liable to any penalty for
scabby sheep being on the common; but, if
they stopped sheep without a cause, they
would have to" pay the expenses of the
"
owners of the sheep.
Mr. MACPHERSON moved that the
words, "or any carcass, skin, wool, horn,
hoof, or other portion of a sheep," whichin arldition to "any ram, eW,e, wether, or
lamb "-formed the interpretation of the
term" sheep," be omitted. He thought it
would be absurd to place the same restrictions upon the removal of wool as were
placed on the removal of diseased sheep.
Mr. KERFERD said he understood
that wool was the very medium by which
the disease was carried over the colony.
To strike out the words proposed to be
omitted, would be to make the measure inopel·ative.
Mr. ORR suggested that the object
which the honorable member for Dundas
had in view would be met by the insertion,
after" wool," of the words" not in bales:"
He did not think that wool in bales should
be subject to the same restrictions as sheep.
After a brief discussion, the amendment
was negatived.
.
Captain MAC MAHON moved the
omission of the following words at the end
of the clause-" And the terms' this Act'
shall include, in addition to the enactments
herein contained, all regulations and proclamations made hereunder." It was a
most extraordinary and novel proposition
that regulations made by the Governor-inCouncil should form part of an Act of
Parliament.
Mr. HIGINBOTHAM remarked that
the retention of the words was not necessary, as the object which they were intended to provide for was accomplished by
the 10th clause.
The amendment was agreed to.
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On clause 4, which was as follows, considerable discussion took place"The Governor in Council may, from time to
time, by order published in the Government
Gazette, appoint, for anyone or more districts in
Victoria, a board of advice to consult with, and
advise the chief inspector and the inspector of
the district, and to report to the Minister upon
the operation of this Act within the district for
which such board is appointed. Every such
board shall consist of three or more members,
who may, from time to time, be removed by the
Governor in Council. The members of every
board of advice shall be paid out of the consolidated revenue such travelling "and other expenses
as may be allowed by the regulations, and shall
be approved of by the Minister."
Captain MAC MAHON moved the insertion of the words, "on the recommendation of the chief inspector," after the
word" appoint." The effect of the amendment would be that boards of advice could
Ollly be appointed, on the recommendation
of the chief inspector.
Mr. McCULLOCH thought it would
be very unwise to place the appointment
of boards of advice entirely in the hands
of the chief inspector, as othe amendment
proposed to do.
Mr. MOORE took exception to the
clause altogether.
Captain MAC MAHON said he should
vote against the clause unless his amendment was carried.
Mr. SNODGRASS hoped the clause
would not be excised altogether, because
the experience of New South Wales justified the adoption of a provision of this
kind. In New South Wales, however, the
boards were elected by sheepowners in
each district, and he thought they ought
to be appointed in a similar way in this
colony.
Captain MAC MAHON observed that,
if the clause were adopted in its present
form, or amended as the honorable member
for South Gippsland suggested, the inspectors would be overruled by a board, appointed, perhaps, in many instances, on the
recommendation or at the instigation of
interested persons, and who would be in no
way responsible to Parliament or to the
Government. At present the inspectors
were responsible to the head of the Government; but, if they were controlled by
a board, the whole responsibility would be
thrown upon the board.
Mr. McCULLOCH said it was not intended that the~oards should control the
inspectors. That was what he desired to
avoid. He had seen the bad working of
the system in New South Wales, where
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the boards controlled the inspectors, by be impossible to have any satisfactory elecwhich means interested persons had pre- tive basis. He would therefore support
vented the importation of stock into the clause as it stood.
Riverina from Victoria. It was proposed
Mr. KERFERD remarked that, in a.
that the boards appointed in this colony scabby district, the board might consist of
should be for the purpose of consulting owners of scabby sheep, who might, from
and advising with the inspectors and chief interested motives, endeavour to prevent
inspector, and also with the Government. the inspector doing his duty.
The Government would hear both what the
Mr. HIGINBOTHAM presumed that
boards and what the inspectors had to say. the Government would not appoint owners
He believed that this would be found to of scabby sheep as members of a local
work much more satisfactorily than if the board; and, in the event of the sheep beboards had uncontrolled power, as they had longing to a member of a board becoming
in New South Wales.
scabby, that would be a reason for reMr. MOORE urged that, in the event of moving him from the board. It would
there being a conflict of opinion between a also be the duty of the Government to see
board and an inspector, great delay and that the different classes of sheepowners in
confusion might arise before the dispute a district were represented on the boardcould be settled. It would be far better that the small settlers were represented as
not to create boards of advice, but to trust well as the squatters.
to the vigilance and activity of the inspecMr. McCAW could not see anything to
tors. It was much more desirable that the be attained by the appointment of local
inspectors should be held responsible for boards, except the removal of the responthe proper discharge of their duties than sibility from the inspectors, and the setting
that there should be a divided responsi- of one class of sheepowners against another
bili ty between a board and an inspector.
class. It would be much better to leave
Mr. McCULLOCH stated that the the sole power in the hands of the inspecboards would not be respo~sible.
tors, and hold them responsible for carrying
Mr. MOORE asked what use they out the provisions of the Act.
would be if they were not responsible?
Mr. WILSON considered that the clause
Mr. McCULLOCH replied that the was a very valuable one, because it proboards would be composed of gentlemen posed that pel'sons should be legally apinterested in the working of the Act, and pointed to see whether the inspectors did
they would communicarte with the Govern- their duty, and to report to the Government from time to time as to how the ment if there was any neglect of duty. It
provisions of the measure were being car- was very desirable that such local boards
ried into effect. If they reported that 'an should be established.
inspector was not doing his duty, the
Mr. ORR said that the clause sought to
Government would at once instruct the impose a responsibility upon owners of
chief inspector to visit the district, and sheep which ought not to be cast upon
report to the Government on the subject. them. Even if it were possible that every
The only way to eradicate scab was by board should consist of owners of clean
making the inspectors do their duty better sheep, he thought that the constitution of
in the future-better than they had done such a board would be even more objecit in the past; and the appointment of tionable than appointing owners of scabby
local boards was proposed, in order to sheep; because it would be the interest of
have ,some persons independent of the owners of sheep in a clean district to keep
inspectors to report to the Government as scabby districts under that ban as long as
to whether those officers did their duty.
they could. He was satisfied that the
Mr. MACPHERSON was convinced chief inspector and Chief Secretary at prethat local boards of advice would be of sent knew which inspectors did their duty,
great assistance to the, Government in and which did not, as well as they would
securing the successful operation of the know if there was a local board in every
Act. He would prefer that, if practicable, district in the colony. The simple effect
the boards should be elected by persons of the appointment of local boards would
interested in the carrying Qut of the Act; 'be to relieve the inspectors of all responsibut, considering the- numerous' classes of , bility.
persons who now held stock in the colony,
Captain Mac Mahon's amendment was
he had come to the conclusion that it would negatived without a division.
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Dr. EMBLING moved an amendment
providing that the local boards should be
elected bodies, instead of being appointed
by the Governor in Council.
Mr. HIGINBOTHAM opposed the
amendment. He urged that there were
strong objections to the boards being
elected. Among other objections, elected
boards would be independent of the Government. It would also be necessary to
introduce fourteen or fifteen additional
clauses to provide the machinery for the
election of boards.
The amendment was negatived.
At the instance of Mr. MACPHERSON,
words were introduced to provide that, in
each inspector's district, there should only
be one board of advice.
Mr. SNODGRASS moved an amendment to the effect that the members of the
board should be elected; that the electors
should consist of each person in the district who owned 1,000 sheep; that a person should own 5,000 clean sheep to qualify
him to be a member of a board; and that
the election should be conducted in such
way as the Governor in Council should
determine. He had no objection to a
modification of the qualification for electors
-in New South Wales it was 500 sheepbut he was convinced that the boards should
be elective, and not nominee bodies. He
should vote against the clause if the boards
were to be appointed by the Governor in
Council.
Mr. McCULLOCH submitted that it
would be much better to leave the appointment in the hands of the Governor in
Council. The small settlers were as much
interested as any other class in the eradication of scah.
Mr. LANGTON asked how the members of a board in a scabby district could
consist of owners of not less than 5,000
clean sheep?
Mr. BAYLES spoke in favour of the
appointment of the boards being vested in
the Governor in Council.
The amendment was negatived.
Mr. MACPHERSON proposed the insertion of words requiring the members of
a board to be "resident owners of clean
sheep." He thought there would be no
difficulty in giving effect to a provision of
this character, and that it was a desirable
one, because owners of clean sheep were
necessarily interested in seeing the Act
carried out; but owners of scabby sheep
might not be.
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Mr. MOORE pointed out that, if the
whole of a district was infected with scabwhich might some time be the case-there
would be no resident owners of clean sheep.
Mr. JONES observed that, if a member
of a board was liable to be removed in the
event of any of his sheep becoming scabby,
it might be to the interest of 'some person
to cause the sheep of a particular member
of the board to be in fected, in order to
effect his removal. He hoped the committee would pause before making the
existence of one scabby sheep in the flock
of a member of the board cause the removalof that member.
The committee divided on Mr. Macpherson's amendmentAyes
26
Noes
16
Majority for the amendment...

10

AYES.

Mr. Bindon,
" Burrowes,
" Byrne,
" Cope,
Dr. Embling,
Mr. Francis,
" Frazer,
" Grant,
" Harbison,
" Higinbotham,
" Kerferd,
" King,
." Macgregor,

" McCulloch,

Mr. Macpherson,
" Riddell,
" G. V. Smith,
" J. T. Smith,
" Snodgrass,
" Sullivan,
" Vale,
" Verdon,
" Williams,
" Wilson.

.

Tellers.
Mr. Bayles,
" Farrell.

NOES.

Mr. Hanna,
Dr. Heath,
Mr. H. Henty,
" Hopkins,
" Jones,
" Love,
" McCaw,
Capt. Mac Mahon,
Mr. Moore,

Mr. O'Grady,
" Orr,
" Plummer,
" G. P. Smith,
" F. L. Smyth.
Tellers.
Mr. Gillies,
" Whiteman.

Mr. MACPHERSON proposed theomission of the words providing that the members of every board of advice should be
paid "such travelling and other expenses
as may be allowed by the regulations and
shall be approved of by the Minister."
Mr. KERFERD thought it only right
that the members of such boards should
be remunerated for their services.
Mr. SNODGRASS expressed approval
of the amendment.
Mr. McCULLOCH observed that the
payments would be confined to money absolutely out of,....--pocket.
Mr. ORR said that, without some such
provision, some members of the boards
would pay no attention to their duties.
The amendment was negatived.

D~eases

of Animals

[JULY 23.J

Mr. MOORE thought the discussion
showed the utter hopelessness of the proposed boards working satisfa.ct.orily, and
the impropriety of vesting the appointment
of the hoards in the Governor in Council.
Mr. ORR said the effect of Victoria. being
scabby was to raise artificially the price of
sheep in New South ",Tales; and a similar
state of' things would arise in the colonyas between clean and infected districts-if
the Bill passed. So long as the flock owners
ofaclean district could taboo aneighbouring
district as being doubtful or infected, so
long would the value of their property be
enhanced. And, as the committee had
established the principle that the members
of the boards of advice should be squatters
and owners of clean sheep, it would not
be reasonable to suppose that those gentlemen would render much, if any, assistance
towards the suppression of scab in neighbouring districts.
Mr. HIGINBOTHAM observed that
the difference between the boards of ad vice
in New South Wales and those proposed
by this Bill was that, whereas the former
were elected, and were ex o.fficio inspectors,
the latter would have to be appointed by
the Governor in Council, and would be able
only to consult and advise insper.tors.
The committee divided on the question
that the clause, as amended, stand part of
the Bill-

AYM

28

Noes

19

Majority for the clause...

9

AYES.

Mr. Balfour,
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Mr.
"
"
"
"
"

Bayles,
Bindon,
Burrowes,
Byrne,
Cope,
Davies,
Farrell,
Francis,
Frazer,
Grant,
Harbison,
Higinbotham,
King,
Kyte,

"
"
"
"
"

Macgregor,
:McCulloch,
McKean,
Macpherson,
Riddell,
G. V. Smith,
J. T. Smith,
Sullivan,
Vale,
Verdon,
Williams.

Tellers.

Mr. H. Henty,
"

Wilson.

NOES.

Mr.
Dr.
Mr.
Dr.
Mr.
"
"
"
"

Bunny,
Embling,
Hanna,
Heath,
Hopkins,
Jones,
Kerferd,
Langton,
Love,

"

McCaw,

" McLellan,

•
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Capt. Mac Mahon,
Mr. Plummer,
" G. P. Smith,
" F. L. f::imyth,
" Snodgra~s.
" Whiteman.

Tellers.
Mr. Moore,
" Orr.
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On clause 6, providing tha.t no inspector of stock shall be eithel' directly or
indirectly an owner of or dealer in st.ock,
"without the authority in writing of the
Minister,"
Mr .. ORR proposed that the words
quoted should be omitted.
Mr. McCULLOCH said he approved
of the amendment. The words were
inserted merely to meet the case of the
chief inspector, who had an interest in
New Sou t.h Wales stock.
M r. BAYLES suggested that the words
" in Victoria" should be inserted after the
word "st.ock."
Mr. ORR said even that would be
undesirable, because a conflict of intel'ests
might arise as between the owners of
stock on one side of the Murray and the
owners of stock on the other.
The amendment was agreed to.
Mr. JONES called attention to the fact
that, under the clause as it stood, it would
be possible for an inspector to be continually breaking the Jaw, and only to be
liable to a mere penalty of £20. It was
to be supposed that persons appointed to
administer the Act would act in accordance with the law.
Mr. McCULLOCH said he would consent to strike out the words relating to
penalty.
The clause was amended accordingly.
On clause 7, relating to the powers of
inspectors to enter runs, &c.,
Mr. MACPHERSON proposed the omission of the words making any person liable
to a penalty not exceeding £ 100 for refusing "to assist an inspector in the examination" of stock.
The amendment was negatived.
On clause 8, which provides that inspectors "shall possess, so far as the same
may be applicable to the case, all the
powers, rights, privileges, and indemnities
possessed by office~s of Customs,"
Mr. WILSON suggested that the powers
which the inspectors were to have should
be set out.
Mr. HIGINBOTHAM said ari enumeration of these powers would require the
preparation of a new Bill. The powers
possessed by Customs officers were spread
over an Act containing 240 clauses.
Mr. WILSON expressed the fear that
the Customs Act could not be made to
work in unison with a clause of this kind,
and therefore moved that the clause be
struck out.
The clause was struck out.
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Captain MAC MAHON objected to the
On clause 10, which enumerates the
subjects with respect to which regula.tions provision that every regulation, made by
may be made by the Governor in Couucil, the Governor in Council "shall, while the
Mr. MACPHERSON called attention same is in force, have the same effect as if
to the power which the clause would confer it were inserted in the Act." This was a
on the Governor in Council of "pre- departure from the form observed with rescribing and fixing the amounts of fees to gard to regulations in the Police, Civil
be paid for permits to travel." He main- Service, Volunteer, and other Acts. It
tained that every man had a right to send seemed to place the Governor in Council
his sheep to market without paying for a in the position of the Legislature.
Mr . .RIG INBOTHAM explained that
permit, and he would move that the words
the regulations must be consistent with the
be struck out.
Mr. McCULLOCH reminded the honor- Act; and it was necessary that the regulaable member that the Bill was for the tions should have the same effect as if they
benefit of the squatters, and that, to meet were inserted in the Act, in order effecthe expenses of carrying out the measure, tually to carry out the objects of the
there must be certain fees.
measure.
The clause having been agreed to, proMr. WILSON suggested that, if the
amounts to be derived from fines and con- gress was reported.
fiscations were not sufficient to meet the
SIR CHARLES DARLING.
expenses of administering the Act, the
Mr.
McCITLLOCH presented the foldeficiency should be made up by an assesslowing message from His Excellency the
ment on the owners of sheep.
Mr. SNODGRASS urged that the fees Governor" The Governor transmits to the Legislative
to be payable under the Bill should be
Assembly, with reference to ~is Message No.9,
embodied in a schedule and appended to of
the 19th February last, the accompanying
the measure.
copy of a dispatch from the Right Honorable
Mr. JONES thought it would be absurd the Secretary of State, from which it appears
to propose a fixed schedule of fees to be that Sir Charles Darling has elected finally to
charged' on travelling stock, because the relinquish the colonial service."
ESTIMATES.
matter was one which must change with the
circumstances of the country, the value of
A message was presented by Mr. VERstock, and the incidents of disease. He con- DON from His Excellency the Governor,
8idered it would be better to leave the matter transmitting Third Supplementary Estiin the hands' of the Governor in Council.
mates for 1866 and Additional Estimates
Mr. MACPHERSON said, under this for 1867.
provision, a tax of Is. per head might be
ESSENDON RAILWAY.
placed on all stock going to market. He
Mr.
RIDDELL.-In submitting the
never dreamt that this was to be a principle
of the Bill. The measure should have motion standing in my name"That this House will, to-morrow, resolve itbut olle object, and that object the eradica- self
into a committee of the whole to consider
tion of scab, 110t an increase of the revenue. the following resolutions-That, in the opinion
He believed the amount derivable from of this committee, the Essendon Railway be
fees and penalties under the Bill would far purchased by the Government and re-opened for
more than repay the cost of carrying out traffic; that the offer of the directors of the
line, for the sum of £25,000, be accepted; that
the measure. Two years ago, the revenue the Government be instructed to take the nefrom this source-notwithstanding the re- cessary steps for carrying out the foregoing
ductions in the penalties made by courts of resolutions "general sessions-was largely in excess of I trust that honorable members will not
the amount required for the payment of suppose that I desire to commit the country
to a disadvantageous expenditure. I believe
inspectors.
Mr. HIGINBOTHAM remarked that, that" I can show the contrary to be the
if the penalties were found to be in excess case. I am aware that previous offers
of the expenses necessary for carrying out have been but coldly received by the
the law, that would be a reasonable ground House, owing, I think, mainly to honorfor applying for a reduction of the fees able members not being willing to consent
for permits; but, if the fees were specified to an arbitration. The directors have
now, however, named the sum of £25,000
in a schedule, they could not be altered.
After some further discussion, the amend- for the whole of the railway, and Ministers,
who, from the first, have seen the desirability
ment was negatived.
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of the purchase if it could be effected altogether prepared to concur with it. I
without loss to the State, have given this admit that it is desirable that the Governoffer consideration. They have obtained ment should purchase the line, but only at
reports from the Engineer-in-Chief as to the such a sum as would enable a reasonable
costof putting the line into complete repair, interest to be obtained. I was averse to
and an estimate has also been made of the purcbase wh~n)t was proposed before,
the probable re<:eipts. The estimate for . on account of the outrageous price deputting the line in working order is £ 16,000, manded; but, now that a reasonable offer is
making, with the purchase-money, a total made, I think that the House might deal
cost of £41,000, and the receipts are com- with it. The inquiries I have made conputed at £7,000 pel' annum. ~ix per cent. vince me that, if the line were put into good
on £41,000 is £2,460, leaving £4,540 to working order, £40,000 would be a reasonpay working expenses. Taking the work- able price for it, and I find also that the
ing expenses at 45 per cent. on the returns, Engineer-in-Chief estimates the outlay rethe same as they are on. the Government quired on the line at £ 16,000. It is for
lines, they will amount to £3,150, leaving the House, which appears to be.disposed to
a surplus of £1,390 as clear profit to the extend railway communication, to say
State. There can be no doubt that the whether, the line being there, it will lay
Government can carryon the railway far out money in re-opening it to meet the
better than the private co~pany could, wants of an increasing population. (Mr.
that company having to pay tolls to the Orr-"A decreasing population.") Well,
Government which nearly exhausted their the population of Melbourne is daily on the
receipts. There are other elements worthy increase, and the city is extending in the
of consideration. The Corporation of direction of Essendon, where there is a
Melbourne intend spending a large sum fine healthy district, well adapted for buildon their cattle-yards, and the purchase and ing purposes. Having gone into all the
re-opening of the line will remove all the particulars-having taken into consideradifficulties which have hitherto stood in the tion the probable increase of passenger
way of the transport of stock from the in- traffic, and the large trade to be expected
terior. In fact, the whole of the Govern- from the cattle-market and the race-course
ment lines will be benefited by the arrange- - I feel satisfied that, if the line could be
ment; The race-course is another source of obtained, and could be put into good workrevenue. Considerable improvements are ing order for £40,000, it would give a fair
contemplated by the racing committee; and, return; and~ having stated this much, I
bearing in mind what an additional attrac- will leave the matter in the hands of the
tion railway communication to the course House.
is, I believe the returns will be greater
Mr. McKEAN.-I shall do my best to
than honorable members have any idea of. oppose the purchase of the Essendon line.
Another point is that the company have Not long since we heard a proposal to
the privilege of using about a mile and a lease the national lines, and, in the face of
half of the Government line. Much in- this, are the Government to take upon
convenience was found to result from this themselves all the railway failures of the
when the Essendon line was worked be- colony? The honorable member who
fore, and should it be again worked by submits the motion shows a net profit on
a private company it might become ne- paper of £1,390 per annum after payment
cessary to purchase the line for a far of interest and working expenses; but, if
higher sum than that now demanded. that is the case, why not let a private
The residents in the district are deeply in- company undertake the work? If the
terested in this matter. They have paid honorable member can satisfy the public
the Government high prices for land on on the point, the shares would soon be
the faith that the railway would be con- taken up. As to the race-course traffic, it
tinued; and I trust that the House will as- is not so sure that the line would be a very
sist in inducing the Government to con- great advantage to the racing club. The
tinue it. The financial part of the scheme- benefit which would be derived from the
how the money is to be provided-rests with large influx of visitors by rail would be
the Government, who, I understand, are lost in the cab tolls at present received.
not altogether unfavorable to the proposal. The members of the committee are, no
Mr. KING seconded the motion.
doubt, desirous that the line should be reMr. SULLIVAN.-I am not prepared opened, but the club, as a body, has not
to oppose the proposition, nor yet am I been consulted on the point. Seeing that
. 5z2
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upwards of £100,000 has just been
awarded to Cornish and Bruce, on accoupt
of their railway contract, I cannot believe
that the resources of the country will permit the proposed purchase.
Mr. MOORE.-I may remind honorable
members that there have been previous
negotiations for the purchase of this line,
and that the proposal was vehemently
opposed by the present Minister of Customs, who characterized the line as being
of the most worthless description. The
report which was furnished at the time by
the Engineer-in-Chief fully bore out that
statement. Mr. Higinbotham reported, in
January, 1863"It is important to secure free access to the
cattle-yards for the large traffic in sheep and
cattle that may be expected on the Government
Railways; this could be done either by making
a line independent a.ltogether of the Essendon
Railway, at a cost of about £14,000, or by purchasing the Essendon HailwaYi but it is evident
that only extreme circumstances would justify
the proposal to make a new line, and it may be
doubted if Parliament would sanction it. There
remains then the alternative of purchasing the
Essendon Railway, and, by doing so,securing free
access to the cattle-yards, and escaping from the
difficulties that the powers which were unfortunately given to the Essendon Company have
entailed; and, after a careful consideration of the
matter, I think that it would be advisable to take
this course.
"I made a careful examination yesterday of
the Essendon Railway. The permanent way is
throughout in very bad order, and in some parts
it is ill a dangerous state. The permanent way
materials are, for the most part, of an inferior
kind, the section of the rails and the shape of
the chairs is bad; the sleepers are so much split
that the fastenings have but little hold in them,
and the material used for ballast has melted into
clay. The ordinary repairs to the road have
been altogether neglected. The construction of
the bridges and stations is very inferior, a false
economy having been practised throughout.
These defects in the original construction of the
line can never be fully overcome i but the line
may be put into safe working order for a sum
of about £9,800."

In May, 1863, Mr. Higinbotham reported
that he had reason to modify his first estimate. He said"It is by no means certain that Newmarket is
the best place for landing the sheep for the
Melbourne market-opinions are divided on this
point; and, as you are aware, some persons believe North Melbourne to be the best side for the
landing-stages. If their view be correct, the
increase of revenue which I anticipated from
this traffic cannot be credited to the Essendon
Railway as a set-off to the sl1m that must be
expended to put the line into fair working order.
As'to the cattle traffic, it would no doubt go to
Newmarket; but many persons are of opinion that
Melbourne will be supplied in great part with
meat slaughtered at Sandhurst or Echuca; and
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carcasses would no doubt be brought either to
North Melbourne or to Spencer-street.
"Upon a review of the whole question,! do not
feel that there are at present materials for form-

ing an accurate estimate of the value of the
Essendon Hailway."

I may remind honorable members that
four years and a half have elapsed since
Mr. Higinbotham made this report, and
the further deterioration which has taken
place must have rendered the line nearly
valueless for traffic. Surely the House
will recollect that the most fatal mistake
the country ever made was committing
itself by a guarantee to the Mount Alexander line. That line had to be carried
out by the State, and, instead of a convenient terminus in Elizabeth-street being
adopted, Batman's Hill had to be accepted;
a site which has involved an enormous
outlay, inclu~ing no less a sum than
£60,000 for the removal of the hill itself.
It is an error for the Government to
commit itself in any way to an abortive
enterprise, and such the Essendon Railway
-an ill-judged, extravagantly constructed,
and ill made line-essentially is. It is
now four years since the promoters of the
line discovered their glaring and palpable
mistake, and why should the decision then
arrived at be reviewed? TIle Minister of
Railways hus dilated upon the healthiness
of the distdct. Politically healthy, no
doubt it is, inasmuch as it returns no
less than three Government supporters,
though I would not insinuate that influence of that nature has made itself
felt. We are told that a profit of £ 1,300
per annum will be derived from the line.
Weare asked to give £25,000 for the line
-though I am told that a 'much smaller
amount would be taken-and, in all probability, a further outlay of £25,000 would
be required, ,bringing the total up to
£50,000. Now, as the interest on that
sum is £3,000 per annum, what becomes of
the £1,300 profit? Are we to be saddled
with another loss of £1,700 per annum?
The line will not pay expenses. The
only time I ever travelled upon it there
was only one other passenger in the train,
and this was just after the line had been
opened, and when great exertions were
being made to make it appear an advantageous speculation. If a new responsibility is to be undertaken, would it not be
better, instead of merely giving increased
facilities to pleasure-seekers, to spend the
money in constructing a section of some
country line-say to Beechworth-and
thereby develop the resources of the
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country? I should like to know, however,
from whence the funds are to come. Have
we really an embarras de rich esses-is our
position so excellent that we do not know
w?ere to spend our money? I shall certamlyoppose the motion.
Mr. WHITEMAN. - I regret that
party politics should have been introduced into' this question. Does the honOI'able . n;tember foi' Sandridge ol"pose the
proposItIOn because the district is represented by Government. supporters?
The honorable member's arguments as to
the speculation not bei.ng remunerative
appear to me fallacious. The Essendon
various causes·,
Company
failed th1'ouO"h
•
0
conspIcuoUS amongst which were, its not
having the sole control of the line, and the
heavy rental it had to pay to the Government. Many enterprizes have not proved
successful when first originated - the
Great Britain, for instance-and in this
case there.are good grounds for believing
that the re-opening of the line will not only
benefit the district, but that the revenue
from the cattle-market and the race-course
will prove sources of profit to the State.
A~ to the interests of pleasure-seekers
bemg consulted, what does it matter from
whence the revenue is derived? At any
rate, it is a monstrous thing that the line
should be allowed to lie in utter ruin.
Mr. MACGREGOR. - If the House
will look carefully into this matter, it will
be seen' that the Government ought at
l~ast to be authorized to enter into negotiatlOns for the purchase of the line at a
reasonable price.
About £90,000 has
been expended on a work which is now
wholly unproductive, and, if a small outlay
would render it profitable, it seems to me
that that small outlay should be undertaken.
The subject has been already investigated
by a select committee of this House-a
committee which was very fairly constituted, and which was unanimous in its report. It consisted of Captain Mac Mahon(Mr. Orr-" Who was then member for
West Bourke")-of Mr. Cohen, Mr. J. T.
Smith, Mr. Strickland, Mr. S. Wilson, Mr.
Woods, and Mr. Frazer. The report of
that committee states" The committee are by no means blind to the
vast importance to the colony generally of the
northern and western trade in stock-a trade
which may reasonably be expected to become
the most important branch of the up-traffic when
t~e lines ar~ fully completed-nor to the neC'esSlty of makmg ample and timely provision for
the accommodation and development of thP. exsting and anticipated traffic. And, with this
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view, the committee recommend the immediate
adoption by the Government of one out of two
courses, viz.-either to make arrangements with
the Essendon Company, such as will give security, satisfaction, and confidence to the public
and the trade j or to avail themselves of the
66th clause of the Act of Incorporation granted
to the company, and purchase their railway at a.
valuation. Of the two, the committee would
ad vise the adoption of the latter course, as being
more direct and better calculated to inspire that
confidence which is so necessary to place an
already important and daily expanding trade on
a secure and reliable basis, and, if necessary,
would recommend a Bill being brought in for
that purpose. The committee would conclude
this report by recommending the immediate
adoption of arrangements on the' part of the
traffic department for the reception and transmission of stock to and from the main centres
of population, and also that no time be lost in
the construction of the necessary cattle and
sheep trucks."

No provision, it appears, has been ma4e as
yet for the tnmsmission of stock on the
Government Railways; but, if the Essendon
line were purchased, the corporation cattleyards would be available at once. Besides,
the race-course traffic would probably be
found sufficie~t to pay the working expenses of the Ime. The Government would
not labour under the same disadvantages
as the company did, because, while the
company had to pay for the use of the
plant, the Government has so much rollina'
stock on hand that it could run a fe;
trains daily without any appreciable differences in its expenses. It must not be overlooked, also, that the effect of rea'ular railway communication would be tg attract a
considerable increase of population to the
distric.t. In the first place, it is necessary
to deCIde whether a railway to the district
in question is desirable; and, in the second
place, how much it would save the Government to take the present line. If it is
only worth £14,000 to the Government,
not one farthing more should be paid. All
that I propose is, that the Government
should be allowed to negotiate and to deal
with the question as one between two
private individuals.
¥r. ORR.-There is one other question
beSIdes those which the Minister of Mines
has stated: ~upposi~g tha~ the desirability
of estabhshmg raIlway communication
with Essendon is affirmed, what are the
special considerations for taking Essendon
before any other place? Why should
E~senJon ~e preferred to the Murray distnct? It IS an extraordinary and anomalous state of affairs that the Mini~ter of
Railways does not come down with this as
a Government scheme, fortified by the
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latest reports from the Engineer-in-Chief,
instead of allowing the. offer to be submitted by a Government supporter, as a
sort of half-and-half Ministerial proposition. As a Government proposal, it would
be entitled to consideration; but, put
forward as a special case, I must condemn- it; and I trust there is sufficient
public spirit in the. House to induce honOI'able members to take the same course.
It has been said that the line did not
pay in consequence of the heavy charges
made by the Government for the use of
the rolling stock, &c. But what are the
facts of the case? Why, that the length
of the line in the hands of the company
being four miles sixty-nine chains, the
Government worked a mile and a half of
line, and found the whole of the rolling
stock, for two-ninths of the revenue.
Instead of the charge being unreasonable,
the company could not have done the work
at the same cost. As to the cattle traffic,
I would like the Government to state
whether it is expected that a single six:.pence will be obtained from that source.
The Government have no rolling stock for
bringing down cattle from Echuca, and, if
they had, as long as there are so many
back roads open from Echuca, it will pay
the owners better to travel· their stock
down to Melbourne. Under any circumstances, it will suit the owners just as well
to have the cattle put down at the North
Melbourne siding; so that not a farthing
more can be charged for the use of the
Essendon line. No doubt it is deplorable
that an amount as large as £90,000 should
have been irretrievably sunk in this line;
but, if that is to be a consideration, why
should not the country buy up the
unsuccessful mining claims at W ood'~
Point, on which hundreds of thousands
Allusion
of pounds have been spent?
has been made to the report of the
select committee; but honorable members
who were in the House at the time can
judge pretty well of the value of that
report. As to the race-course traffic, it
seems to be forgotten that the Government already obtain more than half the
reven~e expected from this source.
Running trains direct to the course will not
increase the revenue by more than onethird. Looking at the state of the revenue
-remembering how the Minister of Roads
and Railways refuses applications for expenditure necessary to protect the lives of
the people of the country, how he bows
deputations out with the statement that he
Mr. Orr.

Privilege Committee.

has no money-I do not see how this pro ..
position can be justified. Ministers stated,
in the Governor's speech, that they intended
to bring down proposals for the extension
of railway communication. Is this the
extension alluded to? And if it is not,
are the Government prepared to justify
the adoption of the resolution prior to their
whole scheme being submitted? Apart
from its merits, the House ought not to
entertain this question, unless it is submitted by the Government; and, to give
an opportunity for the reconsideration. of
this point, and iij order that the latest information may be placed before the House,
I move that the debate be now adjourned.
The motion was agreed to, and the debate
was adjourned until Tuesday, July 30.
PRIVILEGE COMMITTEE.
Mr. JONES moved" That it be an instruction to the select committee on the Hargreaves inquiry case to allow
the representatives of the press to be present,
with a view to the publication of its proceedings
from day to day."
The honorable member said that the inquiry to which the motion related was
referred to a committee, because it was
not considered desirable that the matter
should continue to occupy the time of the
whole of the House; but it was not referred to the committee with a view of
preventing publicity being given to the
proceedings. He believed that if, instead
of garbled reports, full publicity had been
given to the proceedings before the committee, it would have been much better for
the House, and more satisfactory to the
country.
Mr. WHITEMAN seconded the motion.
The SPEAKER.-I am not aware of
any precedent for a motion of this kind.
I can find no au thority for the pu blication
of the proceedings of a select committee
before the committee has report.ed to the
House. If the honorable member desires
publicity to be given to the proceedings of
the committee as early as possible, he may
submit a motion that the committee be
instructed to report the evidence to the
House from day to day.
Mr. JONES mentioned that, in the case
of the inquiry into the conduct of the war
in the Crimea, and in the case of the inquiry into charges brought against the
Board of Admintlty by Sir Benjamin Hall,
the representatives of the press were admitted to report the proceedings of the
select committee of tbe House of Commons.
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He was not aware whether the chairmen the evidence might have a most injurious
of the respective committees brought up a effect. It would certainly be unfair to
report from day to day-but they might admit reporters at the present stage of the
have done so; and the chairman of the inquiry, unless there was a guarantee that
Hargreaves Inquiry Committee might the evidence already taken, as well as the
bring up a report daily, if the representa- evidence to be taken, would be published.
tives of the press were allowed to be pre- Personally, he had no ohjection to the
sent at the meetings of the committee. motion; but, as a matter of practice, he
The adoption of that course would prevent thought it should not be adopted without
the approval of the Speaker, and perhaps
any breach of Parliamentary etiquette.
Mr. LANG TON stated that the com- of the Standing Ol'ders Committee.
mittee had considered the quest.ion, and
Mr. EDWARDS said that the whole of
had arrived at the conclusion that they the evidence taken before the commi tteehad not the power to admit representatives every question and every answer-would
of the press. They desired to act upon in due course be laid before the House, and
the suggestion to bring up a report from both the press and the public would have
day to day, but hithert.o they had not been the opportunity of seeing it. He objected
in a position to present a report which to representatives of the press bejng pre·
would be acceptable, the Government sent at meetings of select committees, besl~orthand writers not having had suffilieving that, if they were allowed to attend,
cient time to transcribe their notes. He the privileges which witnesses possessed of
hoped, however, thnt on the following day being protected from punishment, except
the committee would be able to bring up a by order of the House, for any statements
progress report, accompanied by a large t.hey made, would be liable to be interfered
portion of the evidence. Under these cir- with.
cumstances, he thought it was unnecessary
Mr. LEVEY remarked that, after the
to proceed with the motion. In justice to assurance given by the chairman of the
the committee, he was bound to say that committee (Mr. Langton) that a progress
they were in no way responsible for any- report would probably be brought up next
thing which had been supplied to the press Jay, he would not object to the withdrawal
in reference to the inquiry.
of the motion. He thought, however, that
Mr. McCULLOCH thought it would be the meetings of select committees apundesirable to introduce a practice of al- pointed to inquire into charges affecting
lowing reporters to attend select com- the character of members of' Parliament
mittees, and to report the proceedings ought to be open to the press. He adbefore the committees themselves had an mitted that it was perhaps desirable to
opportunity of examining or revising the conduct inquiries by select committees into
evidence and reporting it to the House. private matters with closed doors; but, in
In the present case, he believed that the mattet's of a public character, it was far
committee were desirous to place the House better that the proceedings should be open
in possession of all the facts at the earliest to the representatives of the press. If they
possible moment.
were, he believed that the public would
Mr. ORR was of opinion that consider- have much more confidence in the result
able good would arise if reporters were of such inquiries.
allowed to attend inquiries of this nature
The motion was negatived without a
in future, a~ it would prevent all sorts of division.
paragr,aphs appearing in the newspapers
COLIBAN WATERWORKS.
in reference to what transpired before select
TRUCK SYSTEM:.
committees. If it were decided to allow
Mr. JONES movedthe representatives of the press to report
"That a select committee, consisting of Mr.
the Hargreaves case, they ought to be McCaw,
Mr. Cope, Mr. Embling, Mr. Hanna,
allowed to report the Sands case also.
Mr. Longmore, Mr. vVatkins, and the mover, be
Mr. LAIJOR observed that he believed appointed to inquiie into and to report to this
the members of the committeel individually, House upon certain charges which have been made
had no objection to the admission of re- of the existence of the truck system upon the
Coliban water supply works; such committee to
porters; but he was afraid that, if the have power to take evidence, and to nleet when
motion were adopted, a bad precedent this House is not sitting, and to call for persons
would be established. A committee had and papers; three to form a quorum."
no control over the reporters for the press, He said he held in his hand eertain OJ'oers,
and the publication of a single mistake in for amounts varying from 14s. to £1 11s.~
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upon a storekeeper, who was a member of
the House, payable by Mr. O'Keefe, the
contractor for a portion of the Coli ban water
supply works. The dates of the orders
ranged from April last to the 11 th of May.
He believed that some of them were issued
after express directions had been gi ven
by Mr. Christopherson, the chief engineer,
interdicting the issue of any such orders.
Honorable members were, of course, aware
that the truck system was in contravention
of the orders of the House, and of the
law-that workmen ought to be paid their
wages in full, in the current coin of the
realm, and that no person employed by the
contractor, or in any way connected with
him, should establish any shop, or oblige
his servants to take provisions from any
particular person. He also held in his hand
copies of statutory declarations, setting
forth that Mr. Small, the manager for Mr.
O'Keefe, made statements, to the effect
that any workman dealing wi th any other
than the storekeeper favoured by Mr.
O'Keefe, would be at once discharged.
If any such means were used by the
contractor, either for the benefit of his
particular friend, or for the enhancement of his own pI'ofit, it was a derelict.ion of duty. He believed that the
storekeeper concerned in this matter-an
honoraLle menlber of the House-would
be prepared to state that the orders were
in every case met by payments in cash.
He was not aware whether such was the
case; but, according to the information he
had received, evidence could be adduced to
satisfy the House that the truck system,
in its grossest form, was in existence, in
connexion wit.h the Coliban WaterwOJ'ks.
Mr. LONGMORE seconded the motion.
Mr. MACGREGOR said that anything
savouring of the truck system was expressly forbidden by the conditions of the
contract. He had made strict inquiries
into the truth of the allegations contained
in the motion, and he found that the practice of the contractors was to pay the
workmen their wages in cash once a fortnight. In case·s in which men left or were
discharged between pay-days, they had received orders for the amount of the wages
due to them, which orders had always
been paid in cash. Thrs was the only
irregularity which had occurred, and the
contractor gave as an excuse for it that it
was dangerous always to keep cash at the
works. He (Mr. Macgl'egor) had, however,
instructed the chief engineer to inform the
contractor that he must in all cases pay
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the workmen in cash. The facts of the
case were fully disclosed in the papers
which had been laid on the table, and he
did not see that any good could result from
the appointment of a committee.
Mr. BURROWES, as the member of
the House referred to by the proposer of
the motion, desired to offer a few remarks.
He denied that he had ever received any
order from the contractor in the way of
truck, or in the way of goods. The fact
was simply this: the contracter asked him,
as a matter of convenience, if he would
keep a little money at his office to pay the
small sums which were due to workmen
who might happen to leave, or to be discharged, in the interval between the paydays. He agreed to do so, believing that
it would be a favour to the contractor as
well as to the men. Every order was for
caf:1h.
Mr. LANGTON remarked that the
adoption of the motion would not necessarily cast any reflection upon the honorable member for ~andhurst (Mr. Burrowes),
as the House had nothing to do with the
honorable member in this matte)', but
simply with the contractor. The papers
which had been laid on the table showed
that Mr. Christopherson, t.he chief engineer, had distinctly informed the contractor
that certain cash orders, given upon Mr.
Burrowes, were contrary to the conditions
of the contract, which required that the
workmen sllOuld be paid their wages in
the current coin of the realm. There were,
therefore, prima facie reasons for inquiring into the matter.
Mr. JONES said he had not the slightest
doubt that the honorable member for Sandhurst had done what he had done in this
matter from a kindly intention, and without any desire to take extra profits out of
the men who had Leen brought to his store;
but the House must look at the matter as
if the honorable member were-not a member of the House. If irregularities of the
kind occuned in connexion with one contract, they might occur in connexion with
others. If anything like the truck system,
or a system of paying wages at hotelsthe honorable member's stol'e was also a
licensed house-was understood -to be allowed, the results might be most disadvantageous to the workmen. He believed
that evidence could be adduced before a
committee to show that pressure had been
brought to beal' upon the men to prevent
them dealing with the rival storekeeper,
there being but two 5t01'es on the ground,
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one kept by Mr. Burrowes, and the other
by Mr. Stephens. . Pressure had been
brought to bear to the effect that, if the
men were known to deal with Mr. Stephens;
they would be discharged. He held in his
hand statutory declarations to the effect
that such orders had beeu issued. The
honorable member for Sandhurst could not
be ill a position to say that these had not
been issued. He also held orders for payment of wages, which were given after the
Minister of Mines, through Mr. Christopherson, directed that no further orders
should be issued. He thought that, under
the circumstances, an inquiry should take
place.
The House dividedAy~
13
Noes
21
Majority against the motion...

Mr. O'Grady,
" G. P. Smith,
" Whiteman.

Tellers.
Mr. Jones,
" Longmore.
NOES.

Mr.
"
"
"
"
"
"
"
"
"
"
"

Bindon,
Cope,
Davies,
Farrell,
Francis,
Frazer,
Grant,
H. Henty,
Higinbotham,
Lalor,
Macgregor,
McCulloch,

Mr.
"
"
"
"
"
"
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" That, in the event of the said place of worship being restored to the trustees of such
church within three months from the present
date, the above sum of £600 be reduced to £250,
that amount being for compensation for the
damage' done to the church wqile out of the
possession of the said trustees."

Mr. BURTT seconded the motion.
Mr. GRANT stated that the Government intended to take immediate proceedings to put the Wesleyans of Kirkstall in
possession of their church, and whatever
loss they had sustained by the deteriora*
tion of the building would be made good
to them; but, at present, it was impossible
to say what the exact sum would be.
Mr. BAYLES, after the statement of.the
Minister of Lands, withdrew the motion.
The House adjourned at thirty-one
minutes past twelve o'clock.

8

AYES.

Mr. Burrowes,
" Burtt,
" Edwards,
" Kerferd,
" Langton,
" Levey,
" Love,
Capt. Mac Mahon,

Geological Survey.

McKean,
McLellan,
Riddell,
J. '1'. Smith,
Sullivan,
Vale.
Williams.

Tellers.
Mr. Baillie,
" Wilson.

BRIDGE OVER THE FITZROY.
Mr. LEVEY moved"That this House will, on Tuesday next,
resolve itself into a committee of the whole to
consider the propriety of presenting an address
to His Excellency the GOvernor requesting that
he will place upon an Additionable Estimate
for 1867 a sum of £1,500 for the purpose of
erecting a bridge over the Fitzroy river, on the
road from Portland to Belfast."

The motion was agreed to.
KIRKSTALL WESLEYAN CHURCH.
Mr. BAYLES moved"That this House will, to·morrow, resolve
itself into a committee of the whole to consider
the following resolutions"That an address be presented to His Excellency the Governor requesting His Excellency
to cause a sum of £60U to be placed upon an
Additional Estimate for 1867 as compensation to
the members of the Wesleyan Church at Kirkstall for the loss of their place of worship, of
which they have lately been deprived.

LEGISLATIVE ASSEMBLY.
Wednesday, July 24, 1867.
Geological Survey-Census-Volunteers' Land CertiftcatesMr. C. J. Tyers-Synod of Victoria. Act Amendment Bill
-Supply-Additional Estimates.

The SPEAKER took the chair at half-past
four o'clock.
BILLS OF AID AND SUPPLY.
Mr. McCULLOCH brought up a report
on this subject from the Standing Orders
Committee.
PETITIONS.
Petitions were presented-By Mr. :MACGREGOR, from the Maryborough Mining
Board, against the Municipalities Act
Amendment Bill containing a provision for
the rating of mines; by Mr. HOPKINS,
from residents in the neighbourhood of
'Vinchelsea, and from residents in the
neighbourhood of Modewarre, in favour of
the adoption of the recommendations of
the select committee on the Colac Railway;
by Mr. CONNOR, from residents in the
Western district, to the same effect; by
Mr. McKEAN, from the Tullaroop Shire
Council and the "Victorian" Tent of the
Order of Rechabites, in favour of certain
provisions of the Public-houses Laws Consolidation and Amendment Bill.
GEOLOGICAL SURVEY.
Mr. SNODGRASS asked the Minister
of.Mines whether he had decided upon a
plan for a change in the character of the
operations of the geological survey, in
accordance with the promise made to the
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House; also, whether any officer had been
appointed to be stationed in Gippsland?
Mr. MACGREGOR stated that, immediatelyafter the House expressed its desire
that some alteration should take place in
the operations of the Geological department, he communicated with the head of
that department, and requested him, without delay, to submit a report as to the best
and most practicable mode' of giving effect
to the views of the House. He begged to
lay on the table the minute which he made
on the subject, and also Mr. Selwyn's
report thereon. With regard to the second
question, the subject was under consideratioU.
CENSUS OF VICTORIA.
Mr. JONES asked the Chief Secretary
whether the Government intended to cause
the census to be taken, in order to enable
the tables of population to be supplied
with figures more reliable than the present
conjectural estimate of population?
Mr. McCULLOCH observed that, two
years ago, the Government deemed it desirable to have more correct information
with regard to the population of the colony,
and he brought in a Bill for the purpose;
but the House declined to entertain the
proposal. It would be impossible to bring
in a Bill this session; but the subject would
receive his attention during the recess,
and he would endeavour to ascertain whether a census of the neighbouring colonies
could not be taken simultaneously with the
census of Victoria.
VOLUNTEERS' LAND CERTIFICATES.
Mr. WHITEMAN called attention to
the desirability of making the land certificates issued to the Volunteer force transft\rable, and asked the Treasurer if the
Government intended to' do this? He
remarked that the great bulk of the volunteers were residents irr town, and, as there
were no town lands available, many of
them considered it a hardship that they
were not allowed to sell their certificates.
He believed that the original intention of
the Legislature, with regard to these certificates, was that they should be transferable.
Mr. VERDON believed that, when the
provision of the Land Act relating to
volunteers' certificates was under consideration, it was the desire of the House tqat
the volunteers should hold their land,
although many honorable members considered that the volunteers should have
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the power of transferring their certificates,
if it could be done legally. With regard to the form of the certificate, as the
matter was one affecting the working of
the Land Act, the Minister of Lands,
claiming the right of varying the form,
had inserted the words to which the honorable member referred. He suggested that,
if further information were desired, the
Minister of Lands should be addressed on
the subject.
Mr. C. J. TYERS.
Mr. SNODGRASS directed attention
to the services of Mr. C. J. Tyers, who,
under the provisions of the Civil Service
Act, was called upon to retire upon halfpay; and asked if the Government were
prepared to propose to the House some
suitable acknowledgment of Mr. Tyers'
services? The honorable member stated
that Mr. Tyers had been in the public
service since 1839, and was therefore
the oldest officer in the employ of the
Government. He had held in turn the
offices of crown lands' commissioner, com-·
missioner of sewers and water supply, and
police magistrate; and now, being over
sixty years of age, he was called upon to
retire on half-pay. He had saved the
country a large sum of money in connexion .
with the suryeyof Gippsland, and, as an
old and tried servant, he deserved some
consideration.
Mr. GRANT said it would have been
more convenient if this matter had been
brought forward in the shape of a motion.
No doubt the services rendered by Mr.
Tyers had been lengthened and valuable;
at the same time, it should be remembered
that that gentleman had throughout been
in the receipt of a very fair salary, and
that the Ci viI Service Act made provision
for him and others in similar circumstances.
He had a report which showed that Mr.
Tyers' services had been of considerable
value to the Lands department; but he
must make further inquires before he could
bring the matter under the notice of the
Cabinet, with a view to determine whether
the case was of such an exceptional character as to entitle it to special consideration.
SYNOD OF VICTORIA ACT
AMENDMENT BILL.
The report of the select committee on
this Bill was taken into consideration.
Mr. HIGINBOTHAM.-This Bill has
been referred to a select committee to inquire into the representations made by
those who support the Bill, and the
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The SPEAKER.-I am of opinion that
counter claims of those who oppose the
measure. The committee have heard the Bill is a private one, within the meanwitnesses on both sides, and, after a full ing of the standing orders. It has, howconsideration of all the statements made, ever, been dealt with as a public measure,
have recommended that certain of the and also as a private one, by being referred
properties contained in the schedule should to a select committee, and parties being
be omitted, in order that they may re- heard for and against it. As the Bill
main in the possession of the parties to which it seeks to alter was, for reasons
whom they at present belong. The com- which I do not know, treated as a public
mittee also recommend an alteration in the Bill, it may, perhaps, be competent now to
first clause, with the view, as they say in treat this also as a public measure; but I
their report, of avoiding" an expression of consider the fees, as for a private measure,
opinion by Parliament upon an ecclesias- should be paid.
Mr. HIGINBOTHAM.-If that be
tical question in difference between two
sections. of the Presbyterian Church." your decision, Mr. Speaker, I must bow to
The committee likewise suggest the omis- it; and I will move that you do now leave
sion of the second clause, to which objec- the chair, on the understanding that the
tion has been taken by that section of the Bill shall not be passed through its final
Free Presbyterian Church of which the stages unless the promoters pay the fees.
Mr. LALOR.-I believe that my views
Rev. Arthur Paul is the moderator. lintend
to propose that the House resolve itself with regard to this measure differ from
into committee on the Bill, in order that those of almost every other member of the
This Bill seeks to
the measure may pass through its re- select committee.
maining stages without unnecessary delay; transfer certain properties from one church
but, before doing so, I think it right, Mr. in this country to another; and that proSpeaker, to call your attention to the cir- ceeding is supported by the plea that the
cumstance that it has been suggested to one church has merged into the other.
me that this should be a private Bill, inas- Now, I have no desire to interpose any
much as it deals with the property of reli- obstacle to the passage of this Bill, but I
gious denominations. I may observe that hold that, if the Crown grants lands to any
the Bill proposes to alter the Act 22nd religious body for the purpose of promoting
Victoria, No. 92, which is "An Act to . the religious views of that particular
amend an Act intituled, 'An Act to regu- body, so long as any members of the comlate the temporal affairs of the Synod of munity remain attached to that particular
Victoria, and to amend the law relating form of religion, these lands should not be
thereto.'" That Act provided that "all given to any other church. If the trushereditaments, estates, temporal privileges, tees of these lands fail to carry out their
and all equitable rights" belonging to trusts-if, in other words, the church
various Presbyterian bodies in existence ceases to exist-l submit that the lands
at that time, should be vested in the Pres- should revert to the grantor, which, in this
byterian Church of Victoria and the con- case, is the Crown; and then, if the Crown
gregations thereof respectively; but from so desire, the lands can be granted to anthat Act certain properties mentioned in a other church. The Bill proposes that cerschedule attached to the measure were tain properties, enumerated in a schedule,
excepted. That Act, I believe, was in- shall be given to the Presbyterian Church.
troduced and became law as a public Bill ; The select committee have recommended
and I am unable to see upon what grounds that some of these properties (six in numthat measure could ha ve been treated as a ber) should be omitted from the schedule.
public Bill, if it be necessary for the Bill In the event of the recommendation being
now before the House to be treated as a adopted, these properties will probably
private Bill, the consequence of which become the subject of dispute in a court
would be that those who are interested in of law; the Presbyterian Church will most
. the Bill would be compelled to pay the likely seek to take possesRion of them, becustomary fees. I think it right to bring cause it was asserted before the select
this matter under your attention, and committee that the Free Presbyterian
to ask your decision. I apprehend that, if Church had legally merged into the Presit be decided that this is a private Bill, byterian Church. But, if it be the desire
the House will. allow it to be carried of the House that the Free Presbyterian
through its remaining stages embject to Church should retain the six properties to
the condition of the usual fees being paid. which I have alluded, what objection can
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there be to embody them in a second
schedule, and so secure the Free Presbyterians from a loss to which they may be
exposed? I beg the attention of the Attorney-General to this matter, so that it
may not be left in doubt. I am speaking
on behalf only of a small minority; but I
hold that, the smaller the minority, the
more carefully should their rights be
guarded by this House.
The House went into committee, when
the Bill was amended in accordance with
the recommendations of the select committee.
The Bill was then reported with amendments.
SUPPLY.
The House afterwards went into Committee of Supply.
The consideration of the Third Sup plementary Estimates for 1866 was proceeded
with, and the following votes were passed
without opposition :-£1,225 18s. 5d. for
the Chief Secretary's department; £ I ,049
15s. 2d., Att.orney-General's department;
£929 13s. 2d., Treasurer; £177 4s. 5d.,
Public Works; £486 16s. 3d., Customs;
and £200, Post-office.
In reply to Mr. LEVEY,
Mr. VE RDON stated that the securities
which had been required for some years
from officel'S in the public service were
those of guarantee societies. In no case
was a private security now taken. There
were some old securities still current; but,
in any case in which there was found reason for doubting the sufficiency of a
security, measures were at once taken to
provide adequate security.
On the vote of £12,041 7s. 3d. for the
Railway depal'tment,
Mr. GILLIES asked for information
with reference to the item of £6,600 for
"improvements at the Melbourne goods
shed, for the accommodation and safer
working of the traffic."
Mr. FRANCIS observed that the expenditure was called for by the pressure of
traffic at the Melbourne station, and necessarily followed upon the levelling of
Batman's Hill. .
Mr. GILLIES said that the mode of
carrying 011 public works indicated by the
honorable gentleman was most objectionable. The money was first spent, and
then a vote was applied for as a mere
matter of form. What was to prevent the
Government expending £60,000 on the
same principle?
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The vote was agreed to, as was also a
vote of £266 Is. 2d. for the department of
the Minister of Mines.
The Additional Estimates for 1867 were
then taken.
On the first vote-£78 for an attendant,
for the session, at the Legislative Assembly,
Mr. LEVEY suggested that the postponed votes should be proceeded with
rather than the Additional Estimates,
honorable members not having had time to
consider the latter.
Mr. MOORE remarked that, as the
Additional Estimates involved an expenditure of £330,000, they required a supplementary financial statement. The Treasurer had based the financial statement he
made at the beginning of the year upon
the assumption that a certain amount of
revenue would be received; so that either
the revenue was proving more productive,
or there would not be ways and means to
meet the additional expenditure. One
source of revenue - the railways-was
likely to exhibit a woeful deficiency, for
the returns showed that, in a single week,
there was a falling off of £1,400, and the
average weekly deficiency had reached
£700 or £800. He believed also that
other sources of revenue were not proving
so productive as had been anticipated.
Mr. VERDON said he would be glad if
honorable members could see their way
to strike out the whole of these additional
items. There was nothing to justify an
expectation that the revenue would be
larger than was calculated at the beginning
of the year. Nay, he would be wanting
in candour if he did not admit that some
of the statements which had been made,
both in the House and the press, with regard to the state of the revenue, were
substantially correct, although, from not
having the particular information which
existed in the .offices, very grave errors
had been made in determining the sums
which would be received from the sums
which had been received. He trusted that
honorable members did not expeet him to
make a financial statement without notice.
Under any circumstances, it would be a
difficult thing to give a reliable statement
of the probable result of t~e financial
operations of the year until the year was
much nearer its close than it was at present. On going through the Additional
Estimates, it would be seen that an amount
of at least £120,000 or £130,000 was
composed of substituted votes - votes
which appeared in a different form to that
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in which they were originally submitted.
That still left a lal'!!e sum as additional
votes, and he would '-be very glad to avoid
the necessity for those votes if it was
possible to do so. As to the ways and
means, though some of the heads of
revenue did not show so well as was to be
desired, still he had reason to believe that
the estimate of any deficiency at the end
of the year had been very much exaggerated.
.
The CHAIRMAN pointed out that the
general question which was being discussed
was one which should be raised when the
Speaker was in the chair, and not on a
particular item in committee.
Mr. LANGTON, to put himself in
order, would move that the Chairman do
report progress. He reminded. the committee that the Treasurer, in his financial
statement, asked the House to provide for
°an expenditure of £'3,379,000, and for
ways and means which would leave him a
balance of £20,000. Additional Estimates
for £330,000 were now brought down,
£130,000 of which, they were told, was
included in the original Estimates. The
committee had before it, then, this fact,
that the Treasurer, at a late period of the
session, and without indicating from what
source the revenue was to be derived,
asked honorable members to sanction an
expenditure of £200,000 in addition to
that already passed. It was the duty of
honorable members to consider carefully
the ways and means before voting a
farthing of this sum. The Treasurer was
compelled perforce to admit that there
was a large deficiency in the revenue, and
this deficiency was even more serious in
the Customs than it was in the Railway
department.
The special source from
whence the honorable member looked for
an increase of revenue-the new dutieshad not produced anything like the amount
expected; and absolutely in the second
quarter of the year they had not yielded
so much as they did in the first when they
were not enforced for more than two
months. From the condition of trade, it
was known, also, that these duties would
not yield so much during the present
quarter as they did during the last; in
fact, continued increase in the deficiency
appeared to be going on. The committee
was entitled to know how this deficiency
was to be made up. With this additional
£200,000, and with the increasing falling
off in the revenue, he was not exaggerating
in saying that the House had before it an
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almost certain deficiency of £350,000 at
the end of the year. (Mr. McCulloch"No.")
Well, having gone carefully
through the revenue statements for the
present, and for several previous years, he
found that the first six months of the present year promised worse for the revenue
of the whole year than any of its predecessors had done. There had never been
an increasing deficiency in the Railway
department before. The previous year
was the first in which a check occurred;
but now there was a deficiency of £20,000,
as compared with the preceding year, and
very much more as compared with the
estimated revenue. Turning to the Lands
department, what did they find? Were
the rents being paid for the leases under
the Amending Laud Act? Was the estimate of £245,000 likely to be realized?
He believed that, for the first six months
of the year, only about £70,000 had been
paid. In every branch of the territorial
revenue there was a falling off. And yet,
in this state of affairs, they were asked to
pass additional votes to the amount of
£200,000. It might be a very good thing
for a country to be involved in financial
difficulties; but it was not the function of
the Legislature, after sanctioning a certain
expenditure, and after providing certain
ways and means, to incur a fresh expenditure of a quarter of a million of money.
Mr. VERDON said he would like to
arrive at the wish of the committee. He
was most anxious to give the committee
every information; but, if the Chairman
reported progress, not even the postponed
votes could be taken. If honorable members desired the votes before them postponed, he was not inclined to offer any
opposition.
Mr. LANGTON stated that he had no
objection to the postpuned votes being
taken. It was only reasonable that, before
a fresh expenditure of £200,000 was incurred, the committee should receive some
information as to how the Treasurer proposed to provide for that amount.
Mr. JONES urged the Government to
save a waste of time, by consenting to the
postponed votes being proceeded with.
Mr. MOORE pointed out that there
were many items in the Additional Estimates concerning which information was
required. He noticed one vote, "Liabilities
on account of railways (to be repnid out
of a loan to be raised for rail way works),
£35,000." N ow, it was necessary to know
to what further extent the country was
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about to be committed in the way of a
national debt, seeing that it was aIt'eady
saddled with an annual charge of £600,000.
An explanation of the policy and the
scheme of the Government was required.
Mr. McCULLOCH said that no doubt
honorable members were entitled to full
information on all financial matters; but
that information could be hest given at
another time. Almost everyone of the
items in the Additional Estimates had
been already appl'oved of. In fact, 'very
many of them had been forced upon the
Government by honorable members who
were now opposing the action of the Government. The Government would promise
that, as soon as an opportunity was afforded,
honorable members should be informed exactly how the finances of the country
stood. The Government would take very
good care that the country did not run
into debt, either by withholding the expenditure of votes or by proposing. new taxation. (A laugh.) Honorable' members
opposite might laugh; but, in case of necessity, either the one course or the other
would have to be adopted. However, the
finances of the country were not in the
position stated by the honorable member
for East Melbourne (Mr. Langton). He
believed that, at the end of the year, a
balance would be shown. There never
had been a deficiency as yet-eM!'. Langton-" Through lapsed votes.") Well; if
there were votes which could not be expended, so much the better. At any rate,
the Government would take care there was
no deficiency. Then, with regard to the
railway and waterworks loan, the House
had been already informed that it was the
intention of the Government to submit
some scheme for the extension of railway
communication and of water supply. But
the present was not the proper time for
bringing the subject forward. By the following evening the Treasurer would have
had time to think over the subject, and
would be prepared to make a financial
statemen t so far as he could do so at the
present time of the year. It was al!llost impossible, however, for a full and satisfactory
explanation to be given at so early a period.
Mr. SNODGRASS submitted that the
honorable gentleman who held office as
Treasurer ought to be left to make his
financial statements when he found it convenient to do so. It was not to be supposed that the Treasurer would ask the
committee to pass votes he was not prepared to meet. .
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l\ir. FRANCIS remarked, with reference
to the statements made by the honorable
mem bel' for East Melbourne as to the
falling off in the Customs revenue, that, if
the honorable member would exercise a
little patience-if he would allow time for
an alteration in a system to take effecthe would find in the event that there was
less to complain of than he had imagined
in the first instance. He happened to
have in his possession a return made up to
the end of May, which showed that the
dolesome anticipations in which the honorable member had indulged were not well
founded. He regretted that his information was not brought down to a more
recent date; but he had had no idea that the
discussion would have arisen that evening.
It was evident, with regard to the new
duties, that stocks on hand would have a
prejudicial effect, in the first instance, on
the revenue returns. For example, articles
which had a 10 per cent. duty placed upon
them for the first time would not be a
source of revenue until all the stocks of
those articles had been conlmmed. During
the last few weeks, the Customs receipts
had shown a marked improvement.
That very day they had done so. A
short time back it was a matter of
general observation that the wharfs were
without shipping, and that the Bay was
well-nigh a clear space, but such was not
the case now; and whereas, during the
one period, the receipts fell short of the
estimate, so now they were exceeding it.
Taking an average for the five months, the
Customs receipts to the end of May should
have been £647,000, while they only
amounted to £;367,000, showing a deficiency of £80,000. No doubt, if this falling
off were continued, the black anticipations
of the honorable member for East Melbourne would be realized. On proceeding,
however, to ascertai n whether the deficiency
could be satisfactorily accounted for, he
found that, as a rule, the earlier months of
the year did not afford !1 reliable average
for the year. In September and October
the country supplies were ordered, and a
much larger revenue was received at the
Customs during those months than at any
other period. Moreover, the earlier months
of the present year were particularly distUl'bed by the financial changes which were
going on. The estimates for the department
were based on the consumption of previous
years-the only data which could be taken;
but the new Tariff and the increased
duties did not come into force until the
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6th of February, instead of the 1st of Jan- objected to any such transfer of the muchuary, the revenue losing, in consequence, talked of " power of the purse.'~
as compared with the estimate, a sum
Mr. LANGTON remarked that, while
of £31,300. Then the reduction in the the Treasurer, believing discretion to be
duty on oil, from 6d. to 3d. per gallon, the better part of valour, declined to make
involved a loss of £3,300, and other a statement, the Minister of Customs
changes swelled the amount to £37,000 ; rushed in where his wiser colleague feared
so that nearly one-half of the apparent to tread. He questioned the accuracy of
deficiency was at once removed. A falling the honorable gentleman's supposition that
off of £43,000 remained to be accounted the second six months of the year were, as
for. This was to be traced to many items, a rule, more profitable, in a revenue point
the principal of which he would mention. of view, than the first. With the exception
The estimate for spirits was a reductiou of the last two years, when Tariff changes
upon the consumption during past years, . affected the result, it would be found that
but the receipts for the five months were the contrary was the normal condition of
£5,717 below the average. Even if that the Customs revenue. The committee was
should prove a bona .fide 10ES, he did asked to increase the expenditure of the
not think that it would be a matter for country from £3,200,000 to £3,600,000,
regret.
Sugar showed a falling off of without its being shown where the ways
£4,570, and tea of £4,843; but of course and means were to come from. That was
it would be borne in mind that the five the real question. The result would be the
months did not represent a fair average same as last year-that the country would
for the year. The next considerable defi- be deprived of public works which were
ciency was £4, 179, on apparel and slops. absolutely necessary.
Mr. VERDON asserted that last year,
The honorable member would be aware
that, though it was not publicly known and every previous year, the public works
before the Tariff was announced, that there had been carried on to the greatest extent
would be an increase in this direction, possible. These would be the last votes
yet· the fact was surmised, and some of which would be stopped under any cir..
the soft goods houses rushed the Customs, cumstances. As to the Additional Estipassing sufficient goods at the lower I'ates mates, if he were to offer to withdraw
in nine or ten days to last for three or four them, honorable members would insist on
months. Silks, and manufactures contain- their being carried. When the committee
ing silk, showed a deficiency of £10,065, had gone throug~ them, it would be the
a circumstance to be explained by the fact duty of the Government to inform the
that persons in the trade were induced to House of the financial position of the
use every article they had in stock before country, and he would undertake to do so
paying the high duty. On "Imports sub- before the Estimates passed from the conject to 10 per cent. ad valorem duty,"
trol of the Committee of Supply.
there was a falling off of £8,400; and on
Mr. LEVEY commented on the Trea" Other im ports at 5 per cent. ad valo'rem,"
surer's suggestion that honorable members
the falling off was £ 10, 750. Wi th regard to should first decide what they would spend,
the future, he saw no grounds for appre- and should then consider how t.hey would
hension. The deficiency had arisen fi'om raise the money. Such a proposition was
the special causes he had stated, and he monstrous.
Would honorable members
believe-d that henceforth the estimates he adopt the principle in their private transactions?
had submitted would be fully realized.
Mr. VERDON pointed out that the
Mr. KERFERD said that the question
was not a justification of the Tariff. Since ordinary mode of procedure was first to
1863, the revenue of the colony had not sit in Committee of Supply to determine
exceeded three millions sterling, and the what expenditure was necessary, and then
point was whether the committee ought to to sit in Committee of Ways and Means to
vote an expenditure of three millions and determine how the supplies were to be
a half. The practice, hitherto, had been raised. The postponed items only numto effect a saving in the votes; but, if this bered four or five, and, with regard to one
system was to be continued, what was the of these-the Volunteer vote-the select
use of voting these sums at all? It was committee .on· the subject had not yet
virtually leaving the Government of the brought up a report.
day to sny what sums should be expended,
Mr. GILLIES said he believed that the
and what should not be expended; and he committee had virtually to decide whether
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there should be increased' taxation or not.,
and he desired further information on this
point. Could it be expected that the committee would vote an addi tional £200,000
without knowing whether that amount
could be obtained?
Captain MAC MAHON thought it a
reasonable request that the Treasurer
should postpone the consideration of the
Additional Estimates until he had furnished
the committee with information as to how
he proposed to raise the revenue to pro\·ide
for the additional expenditure which would
be involved.
Mr. VERDON said it would take some
time to collect from the various departments all the information which would
enable him to make a satisfactory statement to the House. He was anxious that
some of the votes on the Additional Estimates should be passed at once. For instance, the vote of £66,800 for New South
Wales, due under the Border Customs
Treaty, ought not to be delayed. There
was also a vote of £5,000 to defray expenses in connexion with the anticipated'
visit of ·the Duke of Edin burgh. Unless
the preparations for the reception of His
Royal Highness were commenced at once,
it would be too late. There were other
items upon which it was desirable that the
opinion of the committee should be expressed as soon as possible. He hoped the
consideration of the Additional Estimates
would be proceeded with, on the understanding that he would make a statement
of the financial prospects for the year before
the votes passed out of the control of the
Committee of Supply. It would be impossible to indicate the particular items on
which savings would be made till the end of
the year. There were savings every year,
because, necessarily, outside estimates were
always taken-estimates in excess of what
it was hoped would be the actual expenditure. For the last seven or eight years
the savings had averaged about £300,000.
Mr. LANGTON thought that, if it were
the beginning of the session, the Treasurer
would be perfectly correct in asking the
committee to pass the Estimates first, and
provide the ways and means afterwards.
He believed that was a strictly constitutional course. The ways and mcans for
the year, however, had already been fixed;
the country had been burthened with extra
taxation, in order to provide for extra
expenditure; and now, when more than
half the year was gone, the committee
were asked to vote an extra £200,000
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without knowing whence the amount was
to be derived, or whet.her it was to be
obtained by the non-expenditure of large
sums of money on public works. The
Treasurer had stated that, last year, there
was no larger sum of money voted for
public works than was expended.
Mr. VERDON explained that what he
said was, that no public works were stopped
last year for want of funds. There was
money unexpended, because it could not
,
be expended within the year.
Mr. LANGTON said he could not reconcile the Treasurel"s statement with the
plea put forward by the ~inister of Public
Works, who said that he could not perform
extra works for want of funds. Theamount
recorded by the Treasurer, as savings on
the year 1866, was £286,000, £135,000 of
which c~nsisted of savings under the head
of public works. This amount could not
have been saved on the actual works carried out, but must have been saved by the
non-performance of a number of works.
It seemed to him that the £200,000 of extra
expenditure which the committee was now
asked to sanction must either be obtained by
the non-performance of a number of public
works for which money had already been
voted, or by extra taxation. The latter
alteruative had already suggested itself
to the mind of the Chief Secretary;
but he (Mr. Langton) did not believe
that the country was in a condition
to bear extra taxation' at the present
time. The Government had stated that
the expenditure for the year had always
been kept within the ways and means
for the year-that there had never been
a deficit. The balance in 1866, however, was only £1,108, and this was obtained by making the amount of the award
and costs in t.he case of Young versus the
Board of Land and W orks-£ 13,666 13s.5d.
-a liability for 1867, instead of 1866, to
which year it properly belonged. The
costs of the award were put down on the
Supplementary Estimates for 1866; but,
in order to prevent a deficiency on that
year, the tot.al amount of the award was
debited to 1867. He did not know what
grounds there were for looking forward
hopefully to there being no deficit at the
end of 1867.
Mr. O'G RAD Y urged that honorable
members were entitled to have a little
more time to consider the Additional Estimates before they were asked to vote the
money, as copies of the Estimates had
only been distributed that morning. There
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were also various other items of expendi.
ture, which would have to come under the
review of the committee before the end of
the session.
The committee divided on the motion
for reporting progressAyes
19
Noes
36
Majority against reporting} 17
progress
.••
'"
AYES.

Mr.
"
"
"
"
Dr.
Mr.
"
"
"

Mr. Longmore,
" McLellan,
Capt. Mac Mahon.
Mr. Moore,
" O'Grady,
" Orr.

Blackwood,
Evans,
Gillies,
Halfey,
Hanna,
Heath,
Hopkins,
Jones,
Kerferd,
Langton,

Tellers.
Mr. Snowball,
" Whiteman.

" Levey,
NOES.

Mr. Baillie,
" Balfour,

" Bayles,
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Bindon,
Burrowes,
Connor,
Cope,
Cunningham,
Davies,
Farrell,
Foott,
Francis,
Grant,
Harbison,
H. Henty,
Higinbotham,
King,
Macgregor,
McCaw,

Mr. McCulloch,
" Macpherson,
" Plummer,
" Reeves,
" Riddell,
" G. P. Smith,
" G. V. Smith,
" J. T. Smith,
" Snodgrass,
" Sullivan,
" Vale,
" Verdon,
" Watkins,
" Wheeler,
" Williams.
Tellers.
Mr. Dyte,
,. vVilson.

Mr. LEVEY moved that the Chairman
do leave the chair.
The motion was negatived without a
division.
Mr. LEVEY then moved that progress
be reported. He submitted-first, that
sufficient time had not been afforded to
consider the Additional Estimates; and,
secondly, that their discussion ought to be
preceded by something like a general statement of the ways and means by which it
was proposed to provide for the extra expenditure which these estimates involved.
The honorable member remarked that there
was plenty of other business to occupy the
evening, including some postponed votes
on the original Estimates, which were
likely to give rise to discussion. He considered the minority would be justified in
using the forms of the House to prevent
the Additional Estimates being passed that
evening.
VOL. 111.-6 A
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Mr. ORR said the Treasurer had called
attention to two items as a reason. for
proceeding at once with these Additional
Estimates. One was the item for preparations for the reception of the Duke of
Edinburgh. But the honorable gentleman
could not imagine that it would be necessary to await the vote of the House before
calling for tenders. (An Honorable Member-" They are already advertised for.")
And as to the amount, the only feeling he
had heard expressed was, that the sum
was ridiculously inadequate for the purpose.
The other item referred to was that of
£66,800 in connexion with the Border
Duties Treaty. But the Treasurer could
not expect that the committee thought of
rejecting that vote. The agreement had
received solemn sanction; Victoria had
been collecting the revenue during the
year; and the amount agreed upon must,
of course, be handed over to New South
Wales. The real reason for pushing forward with these Estimates, he apprehended, was that it contained the item of
£20,000 for· Lady Darling. Having regard to the threat held out by the honorable member for Ncrmanby, and to the
probability of another night being wasteda lamentable result at so advanced a period
of the session-he hoped the Government
would accept the suggestion which had
been thrown out, and go on with the postponed votes, or some other business.
Mr. HIGINBOTHAM observed that it
was to be regretted that, in a discussion
relative to the order in which public business should be taken, anything like a threat
should be used on one side of the House or
the other. But, as the honorable member
for Normanby had used what had been
termed and what had been understood to
be a threat, it was time for honorable members to consider whether the majority or
the minority should rule. For his own
part, he believed that a minority in the
House had, for several months past, systematically opposed the conduct of public
business, and had absolutely wasted a great
deal of the session. Some other business
must be transacted this session-amongst
it, these Estimates. If honorable members
opposite now chose to enter, not upon a
course of delay, but upon a trial of strength,
let the trial take place; and he was much
mistaken if honorable members on the
Ministerial side were not prepared to say
- " We have had enough of this session;
and we must bring the business to a close,
so as to enable the prorogation to take
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place without delay." If honorable members opposite were for declaring that this
should not be done, he believed that honorable members on the Ministerial side would
not be afraid to measure their strength
against them.
Mr. LANGTON regretted that anything
in .the nature of a threat should have proceeded from his side of the House. He
would not have uttered a threat; but he
would not have hesitated to tell the Treasurer, or the Attorney-General, that he
intended to do his utmost to prevent the
consideration of these Estimates until his
reasonable demand-which the T~easurer
admitted, and the Attorney-General felt to
be reasonable-had been acceded to. If
those gentlemen were directors of a mining
company, would they go to the shareholders and ask them to authorize the
expenditure of a large sum of money,
without telling them how the money was
to be provided? And why should honorable members be asked to do, with reference
to the public interest, what they would·
never be asked to do if their own private
interests, and those only, were concerned?
The Attorney-General had said that the
question was, whether the majority or the
minority should rule. Possibly, if those
whom the minority represented were
polled, it would be found that, even by
the process of counting noses, they were
nearly as. numerous as the other side. But
this question was involved-whether the
minority in the House was to have any
influence at all in the proceedings of the
House? The Attorney-General alleged
that the minority had systematically obstructed the business of the country. Was
the delay in the passage of the Customs
Bill the fault of the Opposition? Why,
the very features which caused the delay
were kept in the measure by the AttorneyGeneral, in defiance of the repeated objections of the Opposition. Honorable
members in opposition suggested the
course which should be taken in reference to that measure fully one month
before it was taken. Then, who delayed the Public Health Bill? If the
Attorney-General had been content to
accept from the Opposition side of the
House the amendment which he was content to accept in substance at last, the Bill
would have been law. Who was responsible
for the flood of Bills now coming down
from another place - Bills divided in
another place-but the Attorney-General,
who would not submit to receive any sug-
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gestion or recommendation from the Opposition side of the House. The honorable
and learned gentleman would go on in
his own way after he was convinced that
the course he was ·pursuing was wrong;
and no doubt he would now have the
highly grateful and satisfactory duty of
proposing that seven Bills should be passed
instead of one. Was it at the instigation
of honorable members in Opposition that
the Municipalities Act Amendment Bill
stood in abeyance? I t would be recollected
that, when it was proposed to give the
honorable member for South Bourke (Mr.
G. P. Smith) precedence for the Publichouses Bill, he (Mr. Langton) asked whether
that meant that the Municipalities Bill was
to be shelved. He thought it most unfair,
after spending some weeks over that Bill,
that suddenly it should be pushed aside
for the Bill of a private member. Certainly
the Attorney-General could not say, with
regard to the Municipalities Bill, that members of the Opposition had neglected their
duty. Then there was the Abattoirs Law
Amendment Bill-why should not the consideration of that measure be completed?
Why should not the House go on with the
Public Library Bill? Why should not the
Minister of Justice have an opportunity
of carrying his Board of Agriculture and
Industries Bill-his one bairn-through
the dangerous stage of infancy? The
House could go on with any of these
Bills; and, if that were done, no time
would be wasted. He and other honorable members made their present stand
because they held it to be the duty of the
committee, in administering the finances of
the country, to see that ways and means
were provided, before the country was
committed to further expenditure. The
Treasurer had referred to the item of
£60,000 which had to be paid to New
South Wales. Was it the fault of the
Opposition that that money had not been
paid? During the debate on the Budget,
he objected to this £60,000 being set down
as a deduction from the revenue, instead
of being put down among the votes; and,
had his suggestion been acted upon, the matter might have been disposed of months ago.
As to the £5,000 for the reception of the
Duke of Edinburgh, which the Treasurer
urged as a pressing necessity, that could
be passed without further delay. But the
principle for which he contended was one
in which every member of the House was
concerned. He admitted that he stood in
a most unfavorable position for arguing
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any question and enforcing any views. He
had to appeal to honorable members, many
of whom were in such a condition of mind
that they would not assent to the simplest
principle of arithmetic if the proposition
came fi·omhim. He thought honorable gentlemen opposite-some of them at leastmight exercise a little sympathy and generosity towards him. Some day they might
be in the position of having to argue in the
face ofa hostile majority; and ifso, he trusted
they would receive a more favorable and
candid consideration than he had obtained
from the Government on this occasion.
Mr. VALE complained of honorable
members in Opposition-residents in the
neighbourhood of Melbourne, who left
public business to take care of itself, whenever the time for the departure of the
last suburban trains came-having no consideration for the large number of country
members who s.at on the Ministerial side of
the House, who were constantly in their
places, at considerable personal inconvenience and expense to themselves, to.
discharge the duties devolving upon them,
who were always willing to go on with
business, at any time, in order that the
session might be brought to a close within
a reasonable period, but who were not
always disposed to listen patiently to
speeches from the honorable member for
East Melbourne (Mr. Langton), each of
which, if reported at length, might occupy
some sixteen pages in Hansard. That
honorable member declared that he had
not delayed business. Why, the honorable member talked more than any two
members on the Ministerial side of the
House. And it was for that reason, and
because of their desire to expedite business, that so many honorable members
were opposed to the attitude assumed on
this occasion by the Opposition. Allusion had been made to the Municipalities Bill. That measure was referred to a
select committee, consisting of members
who were interested in the great municipalities of the country, who were constantly in attendance to secure the passage
of the measure through committee of the
whole House, and for that purpose were
willing to sit until three or four o'clock in
the morning; but the business connected
with that Bill had to close every night at
eleven o'clock, merely that the honorable .
member for East Melbourne might go
away. Considering the. temper which
that honorable member invariably exhibited, it was not matter for surprise that
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there should be an indisposition on the part
of honorable members on the Government
side to accede to his propositions. A. suggestion from him was thrown out like a
taunt, and an amendment as a sneer.
Possibly the honorable member would improve. Honorable members of his character had improved when they reached
the Government benches. But, when sides
changed, honorable memhers now sitting
on the Government benches, and honorable
merilbers supporting them, would feel
themsel ves bound, on reasonable information being given them, to accord to the
majority, and those who guided the majority, the direction of public business.
Mi.. McLELLAN thought the present
a proper opportunity for honorable members to review the position of the country.
Every interest was languishing more or
less; the population was not increasing;
money had been borrowed for all sorts of
purposes; and, under these circumstances,
honorable members should hesitate to
sanction the incurring of further responsibilities,. until they could be satisfied that
there would be means to meet those responsibilities.
.
The committee divided on the motion
for reporting progressAyes
17
Noes
34
Majority against reporting} 17
progress
...
. ..
AYES.

Mr.
"
"
Dr.
Mr.
"
"
"
"
"

Blackwood,
Gillies,
Hanna,
Heath,
Jones,
Kerferd,
Langton,·
Levey,
Levi,
Longmore,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Baillie,
Balfour,
Bayles,
Bindon,
Burrowes,
Connor,
Cope,
.
Cunningham,
Davies,
Dyte,
Farrell,
Foott,
Francis,
Grant,
Harbison,
H. Henty,
Higin botham,
Macgregor,

Mr.
"
"
"
"

Love,
McLellan,
Moore,
O'Grady,
Orr.

Tellers.
Mr. Hopkins,
Capt. Mac Mahon.
NOES.

Mr. McCaw,
" McCulloch,
" McKean,
" Macpherson,
" Plummer,
" Reeves,
" Riddell,
" G. P. Smith,
" G. V. Smith,
" J. T. Smith,
" Sullivan,
" Verdon,
" Watkins,
" Williams.
Tellers.
Mr. Vale,
" Wilson.
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Mr. LEVI moved that the Chairman
do leave the chair.
The motion was negatived without a'
division.
Mr. LEVI then moved that progress be
reported. He considered it monstrous for
the committee to be called upon to consider
Estimates which were circulated only that
morning, and particularly when they included items, the discussion of which must
occupy several evenings. As a case in
point, he might refer to an item. of
£21,000 for educational purposes, which
was in addition to a sum of £161,61.8
already voted for that object. Formerly,
when there were two systems of education
in existence, the educational vote did not
exceed £ 120,000 per annum; and one
argument in favour of the Common Schools
Act was that, by amalgamating the systems, the State grant for educational purposes would be reduced. Instead of
alleging that public business had been delayed by the action of honorable members
in Opposition, the Attorney-General should'
recollect that, had he introduced his Education Bill at an earlier period of the session,
in all probability such modifications could
have been made in the measure as would
have secured its passage through Parliament, and led to a reduction in the amount
of the annual educational vote. He found,
on these Additional Estimates, an item of
£35,000, on account of the Railway department, and he should like to know for what
purpose this sum was required-whether
it would include the purchase of the
Essendon Railway, which was a subject
occupying the attention of the House the
previous evening. These things showed
the necessity for the committee having
before them some statement from the Government in reference to the Estimates,
and the ways and means by which the
additional expenditure would be met. He
could not explain to his own mind the
reason for the opposition which had been
manifested to so reasonable a proposal-an
opposition, which, according to the last
division, was in the proportion of two to
one-save on the supposition that honorable members supporting the Government
had had some explanation as to where the
money was to come from.
Mr. J. T. SMITH said he had been
carefully examining these Additional Estimates, and he found that the bulk of the
items which they included appeared there
through the action of the House itself.
No doubt the. Government would consent
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to postpone those items which partook of
a novel character; but surely it was not
wished that those which appeared pursuant to the action of honorable members
themselves should go tf) the wall?
.Mr. GILLIES objected to consider, at a
few hours' notice, Additional Estimates to
the amount of £332,000 (£200,000 being
entirely new) without the slightest explanation on the part of the Government, and
without an opportunity of looking over
them.
Mr. LANGTON said that, if there was
no intention to act upon some of the votes
before they had passed out of the control
of honorable members, he could not understand the anxiety to proceed with the Additional Estimates that evening. He was
forced to the conclusion that there was a.
desire to act upon certain votes as soon as
they were passed by the committee.
Mr. MACPHERSON remarked that the
honorable member had let the cat out of the
bag. The honorable member's ostensible
object was to obtain information, but his
real de3ign was to prevent a particular
amount being devoted to the purpose for
which it was intended.
Mr. VERDON stated that the insinuation
in which the honorable member for East
Melbourne had indulged was entirely without foundation. The Government had not
the slightest intention of taking advantage
of any section of the House with regard to
any of the votes. Their desire was simply
to proceed with the Estimates. As Treasurer, he could make nothing more than a.
conjectural financial statement, while the
Supplementary Estimates remained an unknown quantity. He could not make the
statement before Tuesday, but he would
make it then. In the meantime, he would
promise that none of the votes should be
withdrawn from the authority of the Committee of Supply until the financial statement was made.
Mr. LANGTON replied that it was of
more importance that the committee should
know whether the votes would or would
not involve the fresh taxation of which the
Chief Secretary had spoken so jauntingly,
as though it were an unmixed blessing,
than that the Treasurer should know the
precise amount he had to meet. As the
Opposition were powerless to modify the
Estimates, the honorable gentleman might
assume for the purposes of his calculation
that they would pass. There was a disposition on the part of the Opposition, however,
to assent to the Treasurer's proposition and
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to proceed with the Estimates, on the understanding that the reporting of the resolutions should not take place until after
the financial statement had been made.
1v.rr. McCULLOCH denied that he had
made any statement that the Government
intended to propose fresh taxation. He
did not regard the finances of the country
in the gloomy light in which some honorable membel'S chose to place them before
the House, the colonies, and England. He
was perfectly satisfied that, if the whole of
the Estimates were voted, the year would
he brought out without any deficit. As
the Opposition admitted that they were
powerless to stop the votes, why should
there be any further waste of time? Why
should they not proceed to discuss the
votes, the Government promising to postpone any items on which further information was desired ? Unless the Government
saw a willingness on the part of the Opposition to give way to some extent to the
majority, they would be prepared to test the
question by a sitting of considerable length.
Mr. LANGTON asked if it was not
very singular that the Treasurer did not
endorse the statement that there would be
no deficit, and no necessity to resort to
increased taxation? If the honorable
gentleman gave the committee an assurance
that there would be no deficit, and no
necessity to resort to increased taxation, he
was prepared to go on with the consideration of the Additional Estimates at once.
Mr. JONES observed that honorable
members had not indulged in threats, but
had simply asked for time for the consideration of the Additional Estimates, and to
be informed· where the additional revenue
to meet the additional expenditure which
those Estimates involved was to be obtained from. He had heard no argument to
show that that principle was a wrong one.
The committee divided on the motion
for reporting progressAyes
17
Noes
36
Majority against reporting} 19
progress
•.•
•••
AYES.

Mr. Blackwood,
" Gillies,
" Halfey,
" Hanna,
Dr. Heath,
Mr. Kerferd,
" Langton,
" Levi,
" Longmore,

" Love,

Mr. McLellan,
Capt. Mac Mahon,
Mr. Moore,
" O'Grady,
" Whiteman.
Telle1·S.
Mr. Hopkins,
" Jones.
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NOES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Mr. Baillie,
" Bayles,
" Bindon,
" Burrowes,
" Connor,
" Cope,
" Cunningham,
" Davies,
" Farrell,
" Foott,
" ]'rancis,
" Grant,
" Harbison,
" H.Henty,
" Higinbotham,
" King,
" Kyte,
" Macgregor,
" McCaw,

McCulloch,
McKean,
Macpherson,
Plummer,
Reeves,
Riddell,
G. P. Smith,
G. V. Smith,
J. T. Smith,
Sullivan,
Vale,
Verdon,
Wheeler,
Williams,
Wilson.

Tellers.
Mr. Balfour,
" Dyte.

Mr. WHITEMAN moved that the
Chairman do leave the chair.
The committee divided18
Ayes
35
Noes
Majority against the motion...

17

AYES.

Mr.
"
"
"
Dr.
Mr.
"
"
"
"

Blackwood,
Gillies,
Halfey,
Hanna,
Heath,
Hopkins,
Kerferd,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Baillie,
Balfour,
Bayles,
Bindon,
Burrowes,
Connor,
Cope,
Cunningham,
Davies,
Dyte,
Farrell,
Foott,
Francis,
Grant,
Harbison,
Higinbotham,
King,
Kyte,
McCaw,

Mr. Love,
" McLellan,
Capt. Mac Mahon,
Mr. Moore,
" O'Grady,
" Whiteman.
Tellers.
Mr. Jones,
" Orr.

Langton~

Levi,
Longmore,
NOES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"

McCulloch,
McKean,
Macpherson,
Plummer,
Reeves,
Riddell,
G. P. Smith,
G. V. Smith,
J. T. Smith,
Sullivan,
Vale,
Verdon,
Wheeler,
Williams.

Tellers.
Mr. H. Henty,
" Macgregor.

Mr. WHITEMAN then moved that
progress be reported.
Mr. G. P. SMITH characterized the
conduct of the minority as obstructive and
calculated to degrade the Assembly in the
eyes of the country. He had no desire to
see one of those contemptible farces of sitting through the whole night, and he would
suggest that the Opposition should be left
to do what they thought fit. The country
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would know that they insisted on obstructing public business.
The committee divided-

Ayes

13

No~

28
15

Majority against the motion...
AYES.

Mr. Blackwood,
" Gillies,
" Hanna,
" Hopkins,
"" Levi,
" Love,
" McLellan,
Capt. Mac Mahon,

Mr. Moore,
" O'Grady,
" Orr.
Tellers.
Mr. Levey,
" Jones.
NOES.

Mr. Balfour,
" Bindon,
" Burrowes,
" Burtt,
" Cope,
" Cunningham,
" Dyte,
" Farrell,
" Foott,
" Francis,
" Grant,
" Harbison,
" Higinbotham,
" King,
" Kyte,

Mr.
"
"
"
"
"
,~

"
"
"
"

Macgregor,
McCaw,
McCulloch,
Plummer,
Reeves,
G. P. Smith,
G. V. Smith,
Sullivan,
Vale,
Verdon,
Wheeler.

Tellers.
Mr. Baillie,
" Connor.

Mr. McLELLAN proposed that the
Chairman do now leave the chair.
The committee dividedAyes
....
9
Noes
25
Majority against the motion...

16

AYES.

Mr. Edwards,
" Hanna,
" Hopkins,
" Jones,
" Levey,
Capt. Mac Mahon,
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Mr. Moore.
, Tellers.
Mr. McLellan,
" Orr.

AYEs.

Tellers.
Mr. Gillies,
" Jones.

Mr. Edwards.
NOES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"

Baillie,
Bindon,
Burtt,
Cope,
Cunningham,
Davies,
Dyte,
Farrell,
Foott,
Francis,
Grant,
Harbison,
Higinbotham,

Mr.
"
"
"
"
"
;,
"

,t

•

Kyte,
Macgregor,
McCaw,
McCulloch,
McKean,
Plummer,
G. V. Smith,
Sullivan,
Wheeler.

Tellers.
Mr. Connor,
" Vale.

Mr. G. V. SMITH called attention to
the fact that strangers were present.
The galleries were thereupon cleared,
ano, from that time (] 2.25 a.m.) until the
close of the sitting, the proceedings were
conducted with closed doors.
llt 3.45 p.m. on Thursday, July 25the only item passed during the sitting
being that of £78 for the Legislative llssembly-progress was reported.
REPRESENTATION OF DllLROUBlE.
The SPEllKER announced that he had
received from Mr. G. J. Sands the resignation of his seat as member for Dalhousie.
ESTIMllTES.
Mr. VERDON brought down a message
from His Excellency the Governor, transmitting Second lldditional Estimates for
1867.
The Rouse adjourned at ten minutes to
four o'clock p.m.

NOES.

Mr.
"
.,
"
"
"
"
"
"
"
"
"
"
"

Balfour,
Bindon,
Burrowes,
Burtt,
Dyte,
Foott,
Francis,
Grant,
Harbison,
Higinbotham,
King,
Kyte,
Macgregor,
McCaw,

Mr.
"
"
"
"
"
"
"
"

McCulloch,
Plummer,
Reeves,
G. P. Smith,
G. V. Smith,
Sullivan,
Vale,
Verdon,
Wheele!.

Tellers.
Mr. Connor,
" Farrell.

Mr. ORR moved that the Chairman report progress.
The committee dividedllyes
3
Noes
24

.

Majority against the motion...

21

LEGISLATIVE ASSEMBLY.
Thursday, July 25, 1867.
Volunteers' Land Certificates-The 42nd Section of the Land
Act-Eaglehawk Court House-Supply-Naval Training
Ship-Border Customs Treaty-Payment to New South
Wales-Dummy Detectives.

The SPEAKER took the chair at four
o'clock.
VOLUNTEERS' LAND CERTIFICllTES.
Mr. REEVES asked the Government
if land certificates were withheld from the
volunteers who were certified by their officers as entitled to receive them; also,
whether the certificates were encumbered
with the endorsement "not transferable;"
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and, if so, whether that encumbrance would
be removed? A considerable amount of
dissatisfaction existed with reference to the
issue of these certificates. They were
or1ginally intended, he believed, to be given
to volunteers for work and labour donefor having acquired such military efficiency
as would enable them to be a real protection to the colony in case of necessity. If
he were correct, the certificates were each
to be for fifty acres, and to be given without any conditions attached to them. He
need hardly remind the House that many
volunteers would find it impossible to avail
themselves of any advantage from their
certificates if they were obliged to select
their fifty acres of land in the country
districts. If the condition "not transferable" was attached to the certificates, he
hoped that it would be withdrawn. He
understood that some volunteers had not yet
received their certificates, although nearly
twelve months had elapsed since they had
been certified by their commanding officers
to be entitled to them. He hoped, therefore, that not only would the certificates
be granted without restrictions, but that
there would be no further delay in issuing
them.
Mr. GRANT.-The question of making
the volunteers' land certificates transferable
was discussed in the House when the
5th clause of the Land Act of 1865, which
authorizes the issue of such certificates,
was under consideration. The clause provides that the certificates "shall be treated
as equivalent to the sum of £50 towards
the purchase-money or rent of any Crown
land thereafter purchased or leased by the
person who shall receive such certificate,
his executors, or administrators."
The
clause originally contained the words" or
assigns" after "administrators." I recollect that, at the time the clause was under
consideration, it was stated that several
persons were in treaty with the volunteers
to buy up their certificates, and the word
" assigns" was, on the motion of the Attorney-General, deliberately omitted, with
the express' intention of making the certificates non-assignable. I am not prepared
to say whether, in point of law, they are
assignable or not; but I am prepared to say
that, in the form in which the certificates
are issued, I have strictly carried out the
intention of the Legislature. The object
of making the certificates non-transferable
must be apparent to honorable members.
It was done for the purpose of preventing
them being bought up by squatters and
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speculators. I need not assure the honorable member for Collingwood that it was
not with a view of in any way abridging
the rights of the volunteers. With respect
to the statement that there has been delay
in the issue of the certificates, I may inform the honorable member that a commission, consisting of some of the officers
of the force and the Surveyor-General,
was appointed to investigate the claims of
those who applied for certificates, and, as
soon' as the commission granted applicants
warrants entitling them to certificates, the
certificates were issued. I have been furnished with the following report by the
chairman of the commission"The certificates of the officers of volunteers
was only a preliminary step, in order to guide
the commission in ani ving at a decision as to
who were really entitled to land certificates.
363 warrants have been prepared by the commission between the 17th inst. and the present
date. The names of 254 volunteers, in whose
favour warrants have been made out, were forwarded to their respective commanding officers
between the 17th January and the 4th July, out
of which only about 200 have been called for."

If, therefore, there has been any delay in
the issue of the certificates, I am not aware
that it is· attributable to the Lands-office.
Mr. WHITEMAN asked the Minister
of Lands if it was his intention to amend
the form of the certificates, so as to render
them transferable? Although the House
struck out the word "assigns" after" administrators," in the 5th clause of the
Land Act, he did not think that, in doing
so, it was their intention to prevent any
volunteer disposing of his certificate for
an equivalent, if he wished to do so.
He ventured to say that nine-tenths of
the volunteers who had received certificates were not anxious for fifty acres of
land, but desired to have the money value
of their certificates-£50. They were precluded from purchasing land in the immediate neighbourhood of Melbourne, whefE~
a large proportion of the volunteers lived,
and to allow them to purchase land up the
country would be like giving them a
"white elephant." If they could get £50
for their certificates, the money would be
of value to them. The power of selling
the certificates would carry out the object
of the Legislature, which was to afford
some reward to volunteers for meritorious
conduct and efficient services. He hoped
the Minister of Lands would see the propriety of acceding to the wishes of the
volunteers, by effacing the words "Dot
transferable" from the certificates. He
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was aware that a large number of volunteers were most anxious that the words
should be struck out. He had no doubt
that the certificates were legally transferable.
Several volunteers, indeed, had
taken legal opinion on the subject, and
were informed that the certificates were
legally transferable.
Mr. GRANT.-I have only to repeat
that I intend to carry out the wish of the
House. If the House desire that the certificates should be made assignable, it can
express that desire by resolution; but, until
it does so, I shall rigidly carry out the intention expressed when the clause authorizing the issue of the certificates was
adopted.
. ADMINISTRATION OF THE LAND
ACT.
Mr. LONGMORE directed the attention of the Minister of Lands to the fact
that a person named Davey had become
possessed, by transfer, of 518 acres of lanu,
taken up by ten other parties under the
42nd- section of the Land Act IB65, and
asked if such proceeding was in accordance
with the spirit of the Act? The honorable member remarked that the section in
question authorized the issue of licences to
occupy land not exceeding twenty acres in
extent. The Minister of' Lands had, by
regulations, sanctioned the issue of as many
as four licences for twenty acres each to
one person, thus allowing one person to
take up eighty acres under licences. He
did not express any opinion as to whether
that extension was right or wrong, but he
thought there could be no doubt it was an
evasion of the spirit and intention of the
clause for one man to become possessed of
518 acres under it by transfers. Under
the settlement clauses of the Act, one person was not entitled to select more than
640 acres, and he must hold the land for
three years, and make improvements upon
it to the value of £1 an acre, before he
became entitled to the fee simple of the
land, or had any right to dispose of it.
Mr. GRANT, in reply, said that, though
it was not within the strict letter of the
regulations for one man to hold 518 acres,
yet, under the special circumstances of this
case, he thought that there had been nothing
done which was altogether contrary to the
spirit of the regulations. In April last
several respectable persons from the locality
of Talbot-not members of the Housewaited upon him, and informed him that
Davey was a hard-working farmer, and
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had a family of grown-up sons, and that he
wished to have a transfer of so much land
as would be equal to eighty acres each for
himself aud each member of his family.
He (l\fr. Grant) assented, and the result
was that Davey obtained 518 acres. He
admitted that this qultntitywas somewhat in
excess of what eighty acres for each member of the family would be in the aggregate; but Davey had given the best proofs
of his bona fides by spending £1,000, or
nearly £2 an acre on the land.
EAGLEHAWK COURT·HOUSE.
Mr. CASEY called the attention of the
Minister of Justice to the insufficient
court-house accommodation at Eaglehawk,
and inquired what steps he proposed to take
with a view to provide the necessary means
for the proper administ,ration of justice at
that place?
Mr. BINDON intimated that he intended to apply to the borough council, in
order to obtain accommodation in the
town-hall.
SUPPLY.
Mr. VERDON moved that the Speaker
do leave the chair, with a view to the
House going into Committee of Supply.
He expressed a hope that honorable members would now proceed with the consideration of the Additional Estimates. The
objection that they had not had sufficient
time to consider these Estimates could
scarcely be any longer urged, inasmuch as
they had had the last twenty-four hours
for their consideration. He would, moreover, remind honorable members that,
during the previous sitting, an arrangement was proposed, and accepted by some
of the members of the Opposition, to the
effect that the votes should be proceeded
with, on the understanding that he would
make a financial statement on Tuesday
next. (Mr. Gillies-" We refused that
proposal.") Other honorable membersmembers sitting in the front Opposition
bench-expressed their concurrence in it.
He was not aware that there was any vote
upon which he was not prepared to give
the fullest information; and, if any reasons
were urged why any particular item should
be postponed, the Government would be '
prepared to listen to those reasons. With
this understanding, and with the understanding that he would make a statement
on Tuesday, he hoped the consideration of
the Additional Estimates would be proceeded with, and that another twenty-four
hours would not be wasted.
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Captain MAC MAHON explained that the re-votes should be proceeded with
while he, for his part, was willing to ac- until the Treasurer made his statement.
cept the proposition made by the Treasurer
Dr. EMBLING remarked that the only
at the· previous sitting, other honorable object of those members who were opposing
members objected to it, and they still ob- the Government was to have further injected to the consideration of any new formation. They had no desire to commit
votes, until a statement as ~o the ways and the country to an extra expenditure of
means was submitted. The Speaker, as a £250,000, without any provision being made
mediator between the Ministry and the for raising the money. If they consented
Opposition, had suggested that those votes to the Additional Estimates, as a prelimion the Additional Estimates which were nary step, they would place the Governmerely re-votes should be proceeded with, ment in the position of being compelled to
and the Opposition were perfectly willing resort to possibly some very unpleasant
~o assist the Treasurer in passing those
taxes, and they would place themselves in
votes.
'
the position of being compelled to swallow
Mr. McCULLOCH could not assent to any system of taxation the Ministry might
the proposition of the honorable member see fit to impose. It was a strange propofor West Melbourne (Captain Mac Mahon). sition to propose a quarter of a million of
There were some new votes which were additional expenditure without giving any
absolutely necessary, and it was desirable explanation as to where the money was to
that they should be disposed of at once come from. He was not aware that the
rather than be postponed. The Estimates Chancellor of the Exchequer in England
must be got through-they could not be left ever attempted to do so.
in arrear for other business. He desired to
Mr. SNODGRASS said that, as the
meet honorable mem bers in a fair and propel' Treasurer had promised to make a finanspirit, but he could not consent" to take cial statement befora the resolutions left
only re-votes. The Treasurer had made a the Committee of Supply, he did not see
most reasonable proposition, which he what object was to be gained by further
hoped honorable members would accept. delay.
He would say at once that, if a good case,
Mr. MOORE observed that the cause of
or even a fair case, were made out for the
the
struggle was very simple and very
postponement of any particular votes, the
Government would be prepared to act ac- easily explained. It was this-the members of the Opposition persistently refused
cordingly.
Mr. LEVI regretted that the Govern- to vote one sixpence in the shape of new
ment did not see fit to pay any deference votes until they knew the source from
to the wishes of honorable members on which the money was to come.
Mr. JONES was at a loss to know what
the Opposition side of the House. There
seemed to him to be a desire to rush advantage was to be gained by forcing the
the Additional Estimates through com- Additional Estimates through committee,
mittee. It was but reasonable that, before with the understanding that no advantage
honorable members were asked to sanction was to be taken of the votes so obtained
a large increase of expenditure, they should until certain information had been given
be informed whether the people would be by the Treasurer. Honorable members
called upon to bear additional taxation. had a right to object to £200,000 of addiHe had heard it rumoured that there was a tional expenditure being incurred without
probability of the Government reverting some statement as to how the money was
to the tea and sugar duties. As far as he to be obtained. He had no objection to
could judge, there certainly appeared to be the £5,000 for expenses connected with
a likelihood of a large deficiency in the the reception of the Duke of Edinburgh,
revenue at the end of the year, unless . and the £20,000 for Lady Darling, being
extra taxation was resorted to. He thought taken, as well as the re-votes; but there was
that, if the House had adjourned at a a great deal of difference between voting
reasonable hour on the previous night, the £25,000 or £30,000, and sanctioning an
Treasurer might have been prepared to extra expenditure of £200,000 without
make a financial statement now. He hoped any statement being made by the Treathe Opposition would maintain the ground surer as to the ways and means.
The motion was then agreed to, and the
which they had taken up, unless the
Ministry would consent to the reasonable House resolved itself into Committee of
suggestion which had been made, that only Supply.
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On the first \tote, £10 for the increase
of the salary of a messel}ger in the Chief
Secretary's office,
Mr. KERFERD moved that progress
be reported. He maintained that the
country would justify honorable members
in refusing to vote £200,000 of additional
expenditure without knowing whence the
money was to be obtained.
Mr. McCULLOCH urged that there
were new votes on the Additional Estimates which it was absolutely necessary
should be proceeded with without delay.
He mentioned, as one, a vote to provide for
the education of destitute children.
Mr. WHITEMAN said that the Opposition were ready to consider any postponed
votes, or any re-votes. They objected,
however, to any new votes being taken
until a statement was made by the Treasurer. If the Government would not
accede to this very reasonable request, he,
for one, was ready to carry out the determination of the Opposition. .
Mr. McCULLOCH hoped the honorable
member for Emerald Hill would be able to
justify his position before his constituents.
The position which he had now assumed
was that he would not take into consideration the proposed vote for the education
of destitute children. (" No.") Well, that
was a new vote, and surely it ought to be
discussed. Again, there was an item of
£5,000 towards defraying the expenses of
the reception of the Duke of Edinburgh.
(An Honorable Member-" Take that.")
He simply mentioned these as two new
votes which ought to be considered without
delay. Honorable members would go on
with the consideration of the Additional
Estimates, unless they desired factiously to
oppose the Government, and to stop the
business of the country altogether. They
might carryon their opposition for a night
or two, but the time would come when
they would be called to account. He
trusted that honorable members would
bear that in mind. It was the intention
of the Government to go on with the
Estimates as they had been submittedEstimates which they believed necessary
for carrying on the general affairs of the
country. As he said before, if there was
any particlar vote to which honorable
members objected, and they made out a
good, or even a fair case, for postponement,
the Government would be prepared to
postpone it. But, if honorable members
were determined upon a factious opposition,
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the Governmen t would adhere to the course
they had laid down.
Mr. LONGMORE contended that the
Government ought, like business men, to
state where the money was to come from
before they asked the committee to vote a
very large additional expenditure. The
whole of the obstruction came from the
Ministry. As to the threat that honorable
members would have to meet their constituents, he could only say that he was perfectly ready to meet his.
Mr. LANGTON considered that the
Chief Secretary was most disingenuous in
insinuating that honorable members were
depriving destitute children of their vote
for education by insisting upon the postponement of new votes, because a vote of
£161,000 for education had already been
passed. (An Honorable Member-"Not
for this purpose.") It was passed for
education, without any conditions whatever attached to it. The position of the
Government, in asking the committee to
vote £200,000 of additional expenditure,
without informing them where the money
was to come from, was perfectly indefensible. The money could only be obtained
by the nOll-performance of public works or
by fresh taxation, and the Treasurer had
not ventured to say that no fresh taxation
would be necessary.
Mr. VERDON said that, although he
was not in a position to make a financial
statement, he had no hesitation in expressing his opinion that it would not be necessary to impose fresh taxation for any
d~ficiency that was likely to occur at. the
end of the year. He did not think there
would be a large deficiency-certainly not
one to require fresh taxation this year, and,
he might venture to say, not one which
would require any fresh taxation at all.
Whatever deficiency there was, he thought
it would be easily met out of the ways and
means of next year. He could say nothing
fairer than that; and, having said that,
would honorable members opposite be justified in still further pressing the position
which they had assumed? If, when he
came to a vote, honorable members could
say that it was a vote which would increase
the expenditure of the year beyond any
previous calculation-that it was a vote
which ought to receive special consideration-he would postpone it until Tuesday.
Having said that, he thought honorable'
members were bound, if they really desired
these Estimates to be passed at all, to allow
this sum of £10, which was a re-vote-or.

Supply.

[JULY 25.]

rather, a reduction in expenditure already
sanctioned-to be agreed to without further
delay.
Mr. IRELAND remarked that he did
not desire to place the blame of the present position of affairs in the House on one
side or the other; but the position was
one that must be painful to every man interested in representative institutions in
this country. He must say that, when
new Estimates involving so large a sum as
£200,000 were submitted, it was not unreasonable for honorable members to require information concerning the ways and
means. At the same time, he thought that
the offer made by the Treasurer in a conciliatory tone might be accepted, and that
those items which were not new might be
dealt with, and that the other items might
be deferred until Tuesday, when the Treasurer could bring down a fair and reasonable statement with respect to them. He
suggested this with no party view, but in
order to throw oil on the troubled waters,
and to put an end to what had been admittedly an unseemly discussion. The
Government must see that, before the new
votes were discussed, there ought to be
something in the shape of a supplementary
financial statement .. It was certainly rather
derogatory to ask honorable members first
to vote the money, and then to consider
ways and means. Having regard to the
constitution under which they lived, he
hoped the discussion which had arisen
would not be allowed to continue.
Mr. FRANCIS observed that there was
not a single position laid down by the
honorable and learned member for Kilmore
to which the Government were not disposed to subscribe. The Chief Secretary
and the Treasurer had already admitted as
much. At the same time, he would remind
honorable members that it was not the
practice to accompany the presentation of
Additional Estimates by a supplementary
Budget speech; and that a supplementary
financial statement was no more necessary
on this occasion than in former years. The
largest item on the Additional Estimates
was that of £60,000, the amount to be paid
to the Sydney Government on account of
the Border Duties, and that had already
appeared on the original Estimates as a
deduction from the Customs receipts.
Dr. EMBLING defended the action
which had been taken by the Opposition.
He contended that they preferred a very
reasonable request when they asked Go- .
vernment to say, before any new votes
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were agreed to, whence it was proposed to
deri ve the moneys to meet those votes.
Mr. GILLIES called attention to the
fact that these Additional Estimates, which
amounted in the whole to £332,000, consisted of new votes to the amount of
£200,000, and of votes which appeared on
the original Estimates to the amount of
£130,000 or £140,000. Now, there never
was any objection, on the part of the
Opposition, to consider the latter. But
the Opposition objected to consider any
one item of the new votes until the Treasurer stated from what source he expected
to raise the revenue to meet this additional
expenditure.
Mr. VERDON stated that the excuse
just put forward on behalf of certain
members of the Opposition should ayaH
them no longer. He had no hesitation in
saying that the ways and means for 1867
would be found sufficient to meet the expenditure for 1867, including these additional votes. Not only did he venture to
say that, but tle believed he should be able
to prove it by figures which he intended
tohring down on Tuesday. The additional votes were asked on the understanding that no additional taxation would be
necessary. Therefore, the excuse put
forward by the honorable member for Ballarat West (Mr. Gillies) could no longer
be urged. There must be some other
reason for the attitude which honorable
members on the other side had assumed.
He was forced to the conclusion that there
were, on the Additional Estimates, items
which honorable members did not wish
plainly to say that they desired to oppose,
but which really were the difficulties in their
way. (Mr. Gillies-"It is not correct.")
He ventured to say that the course taken
by the Opposition on this occasion could not
be explained on the reasons which they
themselves assigned. There were other
reasons, which would be disclosed before
the Estimates were disposed of~ for this
extraordinary course. Having told honor..
able members plainly that the objections
which they put forward had no foundation
-that the expenditure proposed would be
provided for in the ways and means for
1867, taking the necessary and unavoidable savings into account-he maintained
that the only objection which could be
legitimately urged to the further consideration of these Estimates would be removed,
even if he had not already said-and some
honorable members seemed deliberately to
ign?re this-that whenever he came to a
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vote which seemed to involve the deficiency
of which honorable members seemed so
much afraid, he would be prepared to
postpone that vote until after his statement on Tuesday.
Mr. LANGTON asked what the statement just made by the Treasurer amounted
to? The estimate of ways and means
for the year, submitted at the commencement of the session, amour..ted to
£3,379,000; of which sum, it was said,
if the original Estimates of expenditure
were sanctioned, only £20,000 would be
left at the end of the year. The Treasurer now asked the committee to believe that there could be a further expenditure of £200,000 without leaving a
deficit at the end of the year. The
Treasurer asked, in fact, for the committee to sanction an expenditure of
£3,600,000 for the year-an expenditure
which had scarcely evet' been approached
in the colony except in the worst days of
the gold fever-and to believe that that
expenditure would be defrayoo out of ways
and means, which he estimated, at the
opening of the season, at £3,379,000-an
amount which, according to his admission
the previous night, he was doubtful of obtaining. The Treasurer had said nothing,
although he had declared, in a positive and
dogmatic way, that the ground-or the
excuse, as the honorable member pleased
to term it-for the position which the
Opposition had taken up would no longer
avail them. He (Mr. Langton) did not
want any excuse. He felt that he was
defending one of the strongest positions
which any party in the House had ever
occupied. He and the honorable members
acting with him would decline to go on
with these Estimates until they understood
which were the items that made up the
£ 130,000 of old votes, and which the
items that made up the £200,000 of new
expenditure.
Mr. G. P. SMITH contended that even
the minority of the House were bound to
receive the assurances of the Treasurer with
respect. That honorable gentleman had
had, for a period of more than four years,
. the control of the financial affairs of the
country; and the financial deficit, always
present in the minds of honorable members opposite as a means of ousting the
Government, had never yet occurred.
Honorable members, if they looked through
the Additional Estimates, must admit that
it would be necessary to vote them,
wherever the means might come from.

Supply.

A large portion of the expenditure had
already been incurred; some of it consisted
of salaries and wages - some of votes
already passed by the House. The Opposition, by deputing two of their number to
keep watch and ward, might manage for
a time to take advantage of the forms of
the House in order to obstruct public
business; but the majority were determined to keep up a quorum. If honorable
members opposite were prepared to assert
their position as a small and contemptible
minority, the majority were prepared to
fight out the question. He believed that
the concession made by the Treasurer
would meet all the requirements of the
case, and would satisfy the public that
there were no grounds for the obstructive
course pursued by the Opposition.
Mr. LEVEY regretted the importation
of needless acerbity into the debate. He
disliked a resort to the forms of the H9use
to obstruct the action of a Government;
but he considered that, under the peculiar
circumstances of this case, such action was
imperatively demanded. Why were the
Government pressing forward the Additional Estimates on this occasion? If the
Government were so anxious to bring the
session to a close, why did they not take
the postponed votes, the consideration of
which would occupy more than one night.
Mr. MACPHERSON suggested that the
question of determining which were the
new votes on the Additional Estimates
should be referred to the honorable member for East Melbourne (Mr. Langton) and
the honorable member for Ballarat East
(Mr. Jones); and that all the items which
those two honorable members, after solemn
deliberation, might decide to be new
matter should be postponed.
Mr. WHITEMAN thought that the
honorable member for South Bourke (Mr.
G. P. Smith), when he threw down the
gauntlet to ~he Opposition, had not calculated the state of the odds. The odds, as
well as the argument, were in favour of
the Opposition, inasmuch as, by means of
two memhers, they could coerce eighteen
Ministerial members to be in their places •
He ventured to think that Ministers themselves felt that they were on the horns of a
dilemma. As to justifying his conduct to
his constituents, he was prepared to do that
at any time, without the slightest apprehension as to the result.
Mr. BUNNY considered that one of the
most important functions imposed upon
members of the House was to see that
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ther8 was sufficient certitude of funds to
meet the expenditure which they might
authorize. But of this function the Government sought to deprive the Opposition, simply because they were in a
minority. The honorable member for
South Bourke (Mr. G. P. Smith) had
taunted the Opposition with not at once
accepting the unsupported statement of
the Treasurer. But did past events warrant the Opposition in assenting to such a
course? Take the case of the Darling
dispatches.
Was it not represented,
when those dispatches were presented
to the House, that they were complete?
and yet was it not the, fact that, after Sir
Charles Darling went home, it was discovered that certain dispatches had been
kept back? Then, again, with regard to
the Postal Conference, was it not a fact
that the statement of the Treasurer, as to
the decision of the conference with regard
to the terminal port for the Suez steamers,
did not meet with the approbation or concurrence of the other delegates? It might
be that the Treasurer was right in this
matter, and that the delegates from the
other colonies were wrong; but he contended that, with these facts patent, it was
absurd for the honorable member for South
Bourke to dec1are that the minority ought,
without further question, to swallow, holusbolus, the statement made on this occasion
by the Treasurer. The minority would
be failing in their duty to their constituents,
who, numerically, were nearly as large as
the constituents of the majority, if they
were to consent to saddle the country with
an additional expenditure of £300,000
without knowing where the money was to
come from.
Mr. VERDON said it was not often that
honorable members had the privilege of
hearing the honorable and learned member
for St. Kilda; and they ought to be grateful for the proof which he had now
afforded of the fact that he was one of
the most notorious political failures ever
witnessed in Victoria. He believed the
honorable and learned gentleman had confessed as much to his friends-that, however happy he might be elsewhere, he was
out of his place in Parliament. The
honorable and learned member had complained that he had not received information. Butwhat use would there be in giving
information to the honorable member on
the subject of finance? If the honorable
gentleman had such information, he would
not know what to do with it. The honor-
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able member had committed a breach of
order in making a gross personal attack
upon him (Mr. Verdon) in relation to
matters not at present under the consideration of the committee. It would be unwarrantable on the part of anyone, and it
was peculiarly so on the part of one who
was entitled to be considered an educated
gentleman. At the same time, he thanked
the honorable and learned member for the
opportunity which he had given him of
reading a telegram received that day by
the Chief Secretary from Mr. Macalister,
Chief Secretary of Queensland, who was
one of the delegates to the Postal Conference. The t.elegram had come-without
any solicitation or inquiry-after Mr.
Macalister had perused a newspaper report
of the proceedings which took place in the
House last week. It was as follows"Brisbane, 25th July.
"I have read Mr. Verdon's speech in the
Argus of the 19th inst., and entirely concur in
what he there states. If Mr. Parkes had adhered to what he says in his note to Mr. Verdonnamely, that nothing was said or determined
upon as to the terminus-he would have done
right; for, whatever may appear on the face of
the list of intercolonial lines, that list was not
received until almost the last moment. It was
not much regarded, and cannot be looked upon
as carrying the principles which the conference
had agreed upon into matters of detail."
He should not have considered it necessary to read this, had not the honorable
and learned member for St. Kilda gone
out of his way to make a personal attack
upon him; a fact which, he presumed, was
to be attributed to the honorable and
learned gentleman's inexperience as Do
debater in the House.
Mr. BUNNY observed that he alluded
to the Treasurer as he did, simply because
a Government supporter had called upon
the Opposition to take the Treasurer's
statement in globo without evidence. The
Treasurer had been pleased to repeat Do
statement which he (Mr. Bunny) made
in a moment of jocularity to certain members of the House, to the effect that he did
not care much about a seat, and that he
did not feel himself in his element in the
House. He was always ready to attend
the House and to share in its deliberations;
at the same time, he attended to his private
business, and was ready to take his part
in proceedings elsewhere. He thought
he might fairly retort upon learned gentlemen on the Treasury b(;\nch, that they
seemed to care less about taking part in
legal. debates before courts of justice than
shining as debaters in Parliament.
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Mr. JONES believed that the business of telegram which, of course, was never
the previous night was carried through with sought for. (Mr. Verdon-"No.") The
great good temper; and he was sorry to House was aware, from published correfind that that business had been so far spondence, that, on previous occasions, the
harassing to the Government and their Government had gone to the sister colonies
supporters as t.hat they could not enter upon for help against the Opposition; but, of
the second night's work cheerfully. He course, honorable members were bound to
presumed that the honorable member for receive and believe the statement that, in
South Bourke (Mr. G. P. Smith), who, this instance, the Treasurer had not
the previous night, was so far amiable as written to Queensland to obtain corroborato vote and speak on both sides with de- tive testimony to his own and the Chief
lightful impartiality, had been put forward Secretary's somewhat doubtful assertions.
on this occasion to expound the views of Honorable members would remember,
the Government. The honorable member however, that the Age had inserted a
had presumed to call the Opposition" a paragraph stating that, in consequence of
contemptible Opposition." Now, he (Mr. the position taken by the Sydney repreJones) believed the Opposition to number sentati ve, this colony must repudiate the
somewhere about twenty-nine, in a House Postal Conference. Now, Queensland could
consisting of seventy-eight or rather not afford a postal service of her own.
seventy-seven members, seeing that a Consequently, Queensland must depend
staunch supporter of the Ministry, who, upon Victoria, and, consequently, she was
having got somewhat draggled, rather obliged to pay Victoria homage in the
than wait the result of an investigation way of sending a most convenient tele-after he knew what that result must be- gram. This was the corroboration they
had placed his resignation in the hands of were asked to receive, together with that
the Speaker. That left forty-eight to be of the capable secretary and efficient
. considered as the Ministerial party. But witness who was ready to confirm statethe honorable member for South Bourke ments he had failed to put on record.
had stated, at a public meeting at Haw- As to the question whether the prothorn, that there were eight or ten mem- posed additional expenditure would be
bers of the House who supported the covered by the ways aqd means already
Ministry from corrupt motives. Deduct granted, were honorable members to accept
those ten members, and the nine members the statement just made, which the Treaof the Cabinet, from the forty-eight, and . surer himself admitted was rash and illit would appear that the number of upright considered, in refutation of the carefully
and virtuous people supporting the Ministry prepared statement, on the faith of which
was twenty -nine-exactly the number of the a certain expenditure had been voted? It
contemptible, although upright, members was said that the future revenue of the
of the Opposition. As to the Treasurer's colony, for some years to come, was to be
statement that the Opposition desired to anticipated, by some wonderful process of
postpone the consideration of Lady Dar- hanky-panky on the part of the Minister
ling's vote, he believed he was speaking of Customs, in connexion with the duty on
the sentiments of honorable members about gin; but, if any such pro~ess was to be
him, and certainly he was ueclaring his attempted, certainly the House had a right
owo, when he said that he would be most to have a voice in it. The Minister of
glad if that vote could be legitimately Customs, however, appeared to pay more
brought on and dealt with before the out- attention to deputations than he did to regoing of the European mail. The House presentations made in Parliament. As he
would be dishonoured if it did not redeem would be glad to see the present squabble
its obligation to Sir Charles and Lady Dar- terminated, he trusted that the Treasurer
ling. The House had precipitated Sir would consent to proceed with ouly such
Charles Darling into the unfortunate po- votes as had appeared already on the Estisition he now occupied, and in honour mates first submitted to the House.
it was "!:>ound to redeem its obligation,
The committee divided on the motion
by giving him, so far as it might, some for repqrting progressconsideration for the great loss he had
Ayes
16
sustained. A remarkable episode in the
Noes
36
evening's proceedings was the production
by the Treasurer of a Queensland teleMajority against .r.e.portill..g. } 20
gram regarding the Postal Conference, a
progress .••
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Mr. Blackwood,
" Bunny,
" Gillies,
" Halfey,
" Hanna,
Dr. Heath,
Mr. Jones,
" Kerferd,
" Levey,

Capt. Mac Mahon,
Mr. Moore,
" O'Grady,
" Snowball,
" Whiteman.
Tellers.
Mr. Langton,
" Orr.
NOES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
".
"
"
"

Baillie,
Balfour,
Bayles,
Bindon,
Burrowes,
Burtt,
Cope,
Cunningham,
Davies,
Dyte,
Farrell,
Foott,
Francis,
Grant,
Higinbotham,
King,
Kyte,
Macgregor,
McCaw,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"

McCulloch,
McKean,
Macpherson,
Plummer,
Reeves,
Riddell,
G. P. Smith,
G. V. Smith,
J. T. Smith,
Snodgrass,
Sullivan,
Vale,
Verdon,
Wheeler,
Williams.

Tellers.
Mr. H. Henty,
" Wilson.

Mr. G. P. SMITH explained that he
had applied the term "contemptible" to
the minority, and not to the Opposition.
Mr. LEVEY urged the Government to
abandon the position which they had taken
up, and postpqne the consideration of the
Additional Estimates. The struggle had
been maintained for the last thirty hours
with an amount of good temper and good
humour which, on the whole, was highly
creditable to both sides of the House; but
he feared that, if it were continued, an
amount of angry temper and party feeling
would be indulged in which all members
would regret. Although the Opposition
were numerically smaller than the supporters of the Government, yet they were
in a better position for continuing the
contest, because it was only necessary
that a few of them should be kept in
the House, while the Government must
keep a quorum in attendance, in order
to prevent defeat. They could not continue the struggle without inflicting an
amount of cruelty upon the Chairman of
Committees and the officers of the House
which was terrible to contemplate. The
Government could- really gain nothing by
prolonging the contest, even if they succeeded in the end; and, if they did not succeed, they would have to bear the ignominy
of failure. The members of the Opposition had nothing to gain, either directly
or indirectly, by insisting upon the postponement of the new votes until a state-
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ment of the means by which they were to
be provided for was submitted. They felt
that they were performing a public duty
by insisting that the statement should be
made first. So strongly did they feel this,
and so strongly did they feel that the
majority. were attempting unduly to coerce
them, that they were determined to carry
their point. For himself, he might say,
without any ill-feeling towards the Government, that, to use a phrase uttered by a
fellow-countryman of the Minister of Railways, he was prepared to "die on the floor
of the House" rather than yield the point
for which he contended. . The Ministry
could well afford to make the small concession for which the Opposition asked,
and he appealed to them to do so.
Mr. VERDON said that, if any argument were wanted to show the inexpediency of prolonging the contest, it was the
determination of the honorable member for
Normanby to die on the floor of the House.
He believed sincerely that contests such
as the Government had been compelled to
wage for so long a time were not for the
public interests. While he gave the
honorable member for Normanby and his
friends credit for sincerity, he submitted
that, after the many offers-fair offers, he
considered them-which the Government
had made, they were entitled to maintain
their position. It was not, however, his
intention to ask honorable members to continue the consideration of the Additional
Estimates beyond eleven o'clock; but, as
it yet wanted one hour and three-quarters
to that time, the interval might be usefully employed in passing some of the
items on the Additional Estimates. He
would remind honorable members of the
stipulation that they were willing to pass
those items which were re-votes, or had
already been included in the Estimates for
the year. He would not object to postpone
any votes which, in the opinion of the
committee, could not be so classified.
Captain MAC MAHON trusted that
honorable members on his side of the
House would accede to this proposal.
Mr. LANG TON thought there was a
difficulty in the way of acceding to it. He
suggested that the Treasurer should read
out the items which were re-votes. Unlesi:!
this was done, a discussion might arise
upon nearly every item as to whether it
was are-vote.
Captain MAC MAHON said he was
perfectly satisfied to trust to the promise
which the Treasurer had given.
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Mr. VERDON stated that he would
inform the committee of the nature of

every vote as he submitted it.
Mr. JONES considered that the Treasurer had conceded the principle for which
the Opposition had contended, and that it
was unnecessary to stand upon trifles.
After some discussion,
Mr. LANGTON said he had no desire
to protract the proceedings, but he wished
to have a distinct understanding that no
votes would be submitted which were not
re-votes-no votes involving any fresh
expenditure.
Mr. VERDON observed that he had
already informed the honorable member
that he only intended to submit such items
as were re-votes.
Mr. LANGTON asked if the Treasurer
would postpone any vote objected to as
being a new vote?
Mr. VERDON replied that he would
not propose any vote to the committee
which was not are-vote.
After some further remarks from Mr.
LANGTON,

Mr. HIGINBOTHAM said the Treasurer had made a large and liberal concession to the members of the Opposition.
The Treasurer had be:en asked to adopt
what was certainly not a usual course,
namely, to submit a supplementary Budget
before certain supplies were voted; but the
honorable gentleman had promised to do so.
lt appeared that the honorable member for
East Melbourne (Mr. Langton) now stood
nearly alone in his opposition to the proposals of the Treasurer; and, if it came to
that point, he thought it 'Yell that the
honorable member and those who agreed
with him should know that, although it
might be possible for honorable members
in Opposition to occupy twenty hours of
the time of the House in the manner in
which the last twenty-four hours had been
occupied, it was not in their power finally
and entirely to prevent the consideration
of these Estimates by the committee.
Why did not the honorable member for
East Melbourue frankly state the real
objection which lay at the bottom of
his proceedings F Why did he not say that
there was one vote on these Additional Estimates, the consideration of which he desired
to postpone, for the purpose, it might be, of
ascertaining the views or receiving the
instructions of others. Would the honol'able member take his stand on that vote,
and ask. the Treasurer to postpone it?
The honorable member would get his
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answer, no doubt. But it was hardly just
to the committee for the honorable member
to take objections, really aimed at one
vote, and apply them to the whole, and
then, by persistent interruptions, endeavour
to defeat an arrangement entered into by
almost all the members sitting around him.
Mr. MOORE remarked that the persistency of the honorable member for East
Melbourne was attributable, not to want of
faith in the promises of the Treasurer, but
to a desire clearly to ascertain what the
committee were going to consider. Was
the Treasurer prepared to say that he
would postpone the consideration of any
and every vote which did not constitute any 'portion of the £130,000 or
£140,000 belonging to the original Estimates? That was a reasonable inquiry,
and did not necessarily imply any doubt of
the honour of the Treasurer. The Attorney-General had stated that the Treasurer bad to make a large and unusual
concession in proposing to give a supplementary financial statement before the
additional moneys asked for were voted.
But the practice, when the Estimates for
the year were submitted, and before one
sixpence was voted, was for the Treasurer
to state whence he proposed to derive his
revenue. And. therefore, honorable members were asking for no more in reference
to the Additional Estimates than was always
given with the Estimates for the year. He
had listened with astonishment to the
repeated assertions put forward, on the
part of the Government, that this was a
very unusual course. It might be that
every session, owing to the importunities of
members, there always arose a necessity
for supplemental expenditure. But here
they were asked for, not simply £40,000
or £50,000, but for some £200,000, and
this in the face of the assertion that the
sources of revenue relied upon at the commencement of the session had fallen sbort
of the estimate.
Mr. McCULLOCH expressed his astonishment at the extraordinary course taken
by the honorable member for Sandridge.
It was inexcusable. The honorable member had been a responsible Minister, and
therefore was not in the position of the
honorable member for East Melbourne (Mr.
Langton), who was new to the duties of
a legislator. The vote before the committee was one of £10 on account of
a messenger in the Chief Secretary's
office. The House had already voted the
salaries of two messengers-one at £100,

Supply.

[JULY 25.J

and the other at £60; it was now proposed
that the salaries should be £70 each; and
there would thus be a saving of £20; but,
in order to comply with the provisions of
the Audit Act, it was necessary to ask the
committee for the additional £10 for the
second messenger. Why did not the
honorable member for Sandridge and the
honorable member for East Melbourne
follow the advice of the acknowledged
leader of the Opposition, who had already
made a distinct arrangement with the
Treasurer on this subject, instead of kicking over the traces, and seeking to set
up a small party of their own? He
trusted the matter would now be finally
settled, because it was the distinct intention of the Government to go on with
no measures whatsoever until the matters
relating to finance were disposed of. He
was ready to make fair and reasonable
concessions to honorable gentlemen opposite, but he objected to the House being
dictated to by one or two. Was it seemly
on the part of the honorable member
for Sandridge to call upon the Government to submit a financial statement after
they had been kept in their places for
twenty-four hours? He believed, as far
as it was possible to form an estimate, that
there would be no deficit at the end of the
year. He regretted thai honorable members opposite should have caused such a
discussion on the eve of the departure of
the English mail. It looked' as if they were
adopting the policy of persons outside, who
were always for representing the country as
in a worse position than it really waswho, to damage the Government, were
willing to destroy the credit of the country. The proceedings of the past two
nights seemed to indicate a desire to destroy the credit of the colony in the mother
country, in order that this destruction of
credit might react on the Government of
the colony. But the Government were
not dependent for their existence upon the
views and opinions of people in England.
The people of this country were perfectly
well able to judge of the character and
conduct of the Government. He trusted
that the time had gone by for looking to
the mother country for effects that might
be produced on the action of colonial
governments. He hoped that the majority
of honorable members possessed more
patriotism than had been displayed by
certain honorable members on the other
side of the House. Honorable mem bel'S
opposite should do what they could towards
VOL. 111.-6 B
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maintaining the character and position of
the colony. Certainly, if they desired
seats on the Treasury bench, they ought to
seek to obtain them by other means than
the destruction of colonial credit.
Mr. MOORE submitted that the best
way to maintain the credit and position
of the country was to make clear and
explicit to the people, upon whom the
colony was not dependent for changes
of Government, but who had become its
creditors to the tune of something like
ten millions of money, that there should
be no manipulation or manreuvring of the
revenue, that clear and reliable financial
statements should always be forthcoming,
and that there should be no attempts to
make ends square, at the termination of
the year, by the non-expenditure of votes
solemnly sanctioned by the House. He
could bear with perfect serenity and equanimity the imputations thrown out by the
Chief Secretary and the Treasurer, of his
having covert reasons, on the departure
of the English mail, for throwing doubt
on the value of Victorian securities. He
had only to say that the clearer the Government mode of keeping accounts, the
more would they commend themselves as
borrowers to the people of England. He
had no desire to throw obloquy on the
Government as a way to the Treasury
bench. His attitude on this occasion was
dictated by no desire to displace the Government, 'but by a desire that financial
questions should be dealt with in an intelligible way.
Mr. LANGTON, in reply to the Attorney-General, said, the previous night,
he took some pains to point out that the
passing of these Additional Estimates
would involve an expenditure of £200,000
in excess of the ways and means. ;He
thought he succeeded in convincing honorable members that, on that ground, he had
sufficient reason for objecting to go on ;
and if the Treasurer did not intend, at
present, to ask the committee to vote the
items which made up that amount, there
would be no further obstacle to the
progress of business. He had been informed that an assurance to that effect
had been. give~ by the Treasurer, across
the table, to the honorable member for
West Melbourne (Captain Mac Mahon).
The Attorney-General had said that his
(Mr. Langton's) real hostility to proceeding with these Additional Estimates
arose from the fact that they included
one obnoxious vote. He could easily
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account for tbe bitterness and intemperance
with which the honorable and learned
gentleman spoke when he got on that
topic. The House ou~ht to make great
excuses for an honorable member who
was baunted by tbe shade of a ruined
man.
After a remark from Mr. VERDON,
the vote of £10 was agreed to, as were
also the following :-£1,550 5s. for the
department of the Chief Medical Officer;
and £ 1,835, salaries (in lieu of original Estimates) for the department of the Shorthand Writer.

Border Treaty.

TRAINING SHIP.

ridge. Some difficulty bad been experienced
in connexion with this matter, owing to
the want of a legislative provision for the
apprenticing of lads to the masters of intercolonial steamers and sailing vessels.
The Government contemplated the introduction of a Bill to meet the difficulty.
Mr. KERFERD suggested that the
clothing of the boys should be of a less
expensive character than that at present
issued.
Mr. VERDON said he had arranged
with the Admiralty for a supply, at cost
price, of the common serge worn by sailors
of the Royal Navy.
The vote was agreed to.

On the vote of £5,000 for the Naval
Training Ship,
Mr. VERDON explained that this vote,
the items of' which were now given, appeared in globo on the original Estimates.
In reply to Mr. KERFERD,
Mr. VERDON said the training ship
promised to become a very useful institution. When the Nelson came out, she
would be used as the training ship, and
would afford accommodation for six or
eight hundred boys. Not only marine instruction, but instruction in various trades,
as in the industrial schools on land, would
then be given. Mr. Verdon added that he
had received, from time to time, encour. aging reports from shipowners as to the
behaviour of boys whom they had taken
from the training ship.
Mr. MOORE called attention to a circumstance mentioned in the report of the
board appointed to inquire into the mana
agement of the training ship - namely,
that boys, after they had been rescued
from the streets, cared for, and trained,
had absolutely refused to become sailors
when the time and opportunity came for
them to earn their own living. Now he
submitted that, unless some plan were
devised for relieving the State of these
lads when they attained an age and size
which qualified them for entering upon
some occupation, a system entailing an enormous expense upon the country would be
perpetuated. Without absolutely outraging
the wishes and feelings of the lads, there
must be some species of mild coercion
brought to bear, by which they would be
compelled, at the proper time, to adopt a
useful and profitable pursuit.
Mr. VERDON concurred with the remarks of the honorable member for Sand-

BORDER CUSTOMS TREATY.
On the vote of £66,800 to be paid to
New South Wales by virtue of the Border
Customs Treaty-£6,800 under clause 1,
and £60,000 under clause 4Mr. MOORE asked how it was that,
notwithstanding this treaty, under which
free-trade across the border was promised,
custom-house difficulties and restrictions
still existed? He found that, owing- to the
non-assimilation of the tariffs of Victoria
and New South Wales, the transit of goods
in bond still prevailed. As a case in point,
he might instance the article of salt. The
Victorian duty on salt was £1 per ton,
whereas that of New Sou th Wales was 5
per cent. ad valorem, which was about 49.
per ton; and thus, by the transmission of
salt to Riverina, in bond, VictOl'ia practically lost 16s. per ton. Was there not
some understanding that Victoria should
not be losers to that extent on goods which
passed through this colony?
Mr. FRANCIS said he would repeat
what had been explained before, that the
Victorian contribution of £60,000 was the
equivalent of the receipts of New South
Wales, according to the .tariff of that
colony which was in force in 1866, and
which had not been altered. One of the
conditions of the agreement was that goods
might pass through Victoria into New
South Wales, in bond. Therefore there
could be no loss, inasmuch as a duty on
salt in Victoria was not contemplated at
the time the treaty was entered into.
In reply to Mr. KERFERD,
Mr. FRANCIS explained that the item
of £6,800 was in settlement of accounts
connected with the arrangement which
formerly existed between the two colonies.
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Mr. KERFERD asked whether any
tariff alterations would necessitate a larger
payment to New South Wales than £60,000
per annum?
MI'. FRANCIS replied in the negative.
Victoria had to pay £60,000 a year for five
years from the date of agreement.
The vote was carried, as were also the
votes of £5,500 for completing the stormwater channel at Ballarat, and £18,832
5s. 6d. for the Mining department.
DUMMY DETECTIVES.
On the vote of £531 (Third Supplementary Estimates, 1866), for expenditure
incidental to the carrying out of the Land
Act,
Mr. VERDON explained that this was
the balance of the amount required to
defray the cost of commissions sent to
various parts of the colony to make inquiries with reference to selections umler
the 42nd section, and the expenses of
officers employed to collect materials for
the annual report on the operation of the
Land Act"
Captain MAC MAHON asked whether
the expenses of persons employed as
detectives were included in the vote?
Mr. GRANT replied in the affirmative;
but reminded the honorable and gallant
member that the vote was for last year.
Captain MAC MAHON objected to the
employment of spies in matters of this
sort. He was not averse to the Minister
of Lands having at his command proper
officials, known to be employes of the
Crown; but he conceived that the whole
land system must be rotten if it could not
be administered without the employment
of a set of spies.
Mr. JONES said he could not agree
with the last speaker that the services of
these people could be dispensed with. He
was only afraid that such services had not
been availed of in an impartial manner by
the Minister of Lands. He would take
the case of Carolin. That person was sent
on one occasion to Echuca, and on another
to Sand hurst. According to a return submitted to the House, Carolin reported
twenty-nine cases of dummyism. Of
these cases of selection, ten were arbitrarily passed over-though many of
them were apparently as strong as any
other of the twenty-nine-and nineteen
were disallowed. The disallowance took
place on the 28th July, but, on the 21st
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August following, four of these nineteen
selectors obtained the revocation of the
disallowances. It appeared that where
the agents of one particular dummy-monger, named Winter, were concerned, the
cases of dummyism were most rigorously
dealt with. With one exception, the
selection of every agent employed by Mr.
Winter was disallowed, upon the statement
of Carolin; but in other instances dummies
were more favoured-notably in the case
of a Mr. Cantwell. Perhaps the Minister
of Lands could give the particulars of that
case. Carolin had been spoken of as a
competent officer; but he had been discharged on personal grounds, and had been
replaced by a person whose chief qualification appeared to be that he was father to
the shop-boy of the late honorable member
for Dalhoul:!ie. .
Mr. GRANT said he was glad that attention had been called to the efficiency of
Carolin. It was true that Carolin reported
that certain selectors were dummies, and
that, in consequence, the selections of those
persons were disallowed; but, in all such
cases, an opportunity was given to the
selectors to come before the Board of Land
and ·Works for redress. In every instance,
however - except in the case of one
or two well-known persons-a statutory
declaration had to be made, or the evidence of some respectable man had to be
produced as to the bona fides of the applicant. In the cases in question, almost
everyone of the persons whose disallowance had been revoked had since given
practical proof of their bona fides. As to
Mr. Cllutwell, he had made a statutory
declaration on the subject, and, if he had
acted falsely, he was liable to severe
penalties. He would be happy t.o lay any
papers on the subject befol'e the House.
Mr. JONES said that the honorable
gentleman had not replied to the point of
his remarks, that, out of the twent.y-nine
cases of dummyism reported by Carolin,
ten were never disallowed at. all. He admitted that the employment of· dummy
detectives was necessary, but he submitted
that it was not consistent with the proper
carrying out of the Land Act that dummyism should be favoured iu some cases
and punished in others.
The vote was agreed to, and progress
was then reported.
The House adjourned at twenty-two
minutes to eleven o'clock, until Tuesday,
July 30.
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Tuesday, July 30, 1867.
Sir Charles Darling-Mining Statute (1865) Amendment BillTransfer of Land Statute Amendment Bill-Officials in
Parliament Bill. _ _ _ __

The PRESIDENT took the chair at eighteen
minutes past four o'clock, and read the
usual form of prayer.
SIR CHARLES DARLING.
The Hon. T. H. FELLOWS.-With
the permission of the House, I will, without notice, submit the following motion"That a message be sent to the Legislative
Assembly informing them that the Legislative
Council, having had under their consideration a
minute by the late Governor, announcing his
relief from his duties as representative of the
Queen, and various dispatches and papers in
connexion therewith, request that the Legislative
Assembly will be pleased to communicate to the
Legislative Council a copy of the report from
the committee appointed by the Legislative Assembly on the third day of May, in last year, to
prepare an address to His Excellency Sir Charles
Henry Darling, and to consider and report on the
steps the Legislative Assembly should take with
reference to his being relieved from his position
as Officer Administering Her Majesty's Government in this colony."

I may explain that the minute referred to
was laid upon the table of this House, on
the 1st of May last year, with these
dispatches and papers; and it appears,
from the journals of the other House, that
a committee was appointed there for the
purpose stated in the proposed message.
I propose to ask the Assembly for a copy
of the report of this committee.
The
reason for doing so is that the same form
was adopted in a case in the Imperial Parliament with reference to a vote of a
somewhat unusual character, and which
will probably be a precedent in this matter.
The House of Commons was quite in favour
of granting the vote; but, on receiving a
message to this effect from the House
of Lords, and, so soon as a resolution in
conformity with that message was adopted,
instead of including the vote in the Appropriation Act, a Bill was brought in
singling and separating it from the other
votes. Now, as the usages of the Imperial
Parliament, which, in England, may vary
from time to time, are not variable hereboth Houses of Legislature being bound
to follow those usages as they existed at
the time of the passing of the Constitution
Act-I apprehend that anything we can
find in the shape of a usage existing at
tbat time becomes at once law here by
virtue of the Constitution Act. I submit

Amendment Bill.

this motion, therefore, with a view or
obviating any difficulties which might other-

wise arise from the silence of this House.
For the reasons I have stated, the form of
the message itself is that which I find, from
the journals of the House of Commons,
was received by that House from the House
of Lords. I do not desire to enter into
the subject further until the report of the
committee is before the House.
The Hon. J. P. FAWKNER second.ed
the motion, which was agreed to.
MINING STATUTE (1865) AMENDMENT BILL.
On the motion of the Hon. C. SLADEN,
leave was given to bring ill a Bill to amend
the Mining Statute of 1865.
Mr. SLADEN explained that this measure had been already assented to by the
House in connexion with the Consolidation
Acts Amendment Bill. He asked, therefore, that the Bill might be disposed of
that evening.
The Bill was then passed through all
its stages.
TRANSFER OF LAND STATUTE
AMENDMENT BILL.
This Bill was passed through committee,
and was reported, with amendments.
OFFICIALS IN PARLIAMENT
BILL.
The Hon. G. W. COLE.-I beg to move
tbat the Officials in Parliament Bill be read
a second time. I find that the measure
which this Bill repeals elicited a great
deal of discussion, but I have not been
able to enter into the subject fully. The
Bill comes up to us from the other House,
and I move its second reading as a matter
of course.
The motion was not seconded, and was
ruled by the President to have lapsed.
The House adjourned at a quarter to
five o'clock, until Tuesday, August 6.

LEGISLATIVE ASSEMBLY.
Tuesday, July 30, 1867.
The late Mr. Richard Heales-Supply-SupplementaryFinancial Statement-Yan Yean Reservoir-Mr. Willis's Claim
-Lake ~Iodewarre-Essendon Railway-Bridge over the
Fitzroy-Payment of Members.

The SPEAKER took the chair at halfpast four o'clock.
DISCOVERERS OF GOLD FIELDS.
Mr. MACGREGOR laid on the table,
pursuant to an order of the House, dated
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July 17, the correspondence between the
discoverers of the St. Arnaud gold field,
the Mining department, and the board for
considering rewards to the discoverers of
new gold fields for 1864 and 1865.
WILLIAMSTOWN RAILWAY.
Mr. SULLIVAN presented a return to
an order of the House, dated July 2, showing the cost per train of the trains running
011 the Williamstown line, before 8 a.m.
and after 10 p.m., and the passenger re-'
ceipts by such trains.
PETITIONS.
Petitions in favour of such an amendment of the Public-houses Laws Consolidation and Amendment Bill as would
provide for the continuance of the grocer's
licence, were presented by Mr. McKEAN,
from 400 inhabitants of Fitzroy and Collingwood; by Mr. LANGTON, from importers,
wine and spirit merchants, and grocers of
Melbourne and the suburbs; by Mr. SNOWBALL, from 600 inhabitants of South Yarra
and Prahran; and by Mr. GRANT, from
inhabitants of the Avoca district. Mr.
J ONES presented a petition from tradesmen
and other residents of Castlemaine and the
neighbourhood, calling attention to the
existence of "the truck system" on that
portion of the district waterworks kno~
as O'Keefe's section, and praying for a
remedy. Mr. HIGINBOTHAM presented a
petition from the Corporation of East
Collingwood, . praying for the suspension
of the standing orders, so as to allow the
introduction and passage of a Bill to vest
portion of suburban section 68, in the
parish of Jika Jika, in the petitioners.
LAND ACT RETURNS.
Mr. GRANT laid on the table a return
to an order of the House, dated July 16,
showing the rents paid and owing, under
the Land Act 1865.
THE SANDS' INQUIRY.
Mr. J ONES brought up the report of
the select committee appointed, on the 15th
May, to inquire. into the charges against
Mr. G. J. Sands, late member for Dalhousie.
SIR CHARLES DARLING.
The SPEAKER announced the receipt
of a message from the Legislative Council
requesting to be furnished with a copy of
the report from the committee appointed
by the Legislative Assembly on the 3rd
May, 1866, to prepare an address to his
Excellency Sir C. H. Darling, and to con-
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sider and report on the steps the Legislative Assembly should take with reference
to his being relieved from his position as
Officer Administering Her Majest.y's Government in this colony.
The message was ordered to be taken
into consideration next day.
CONSOLIDATION ACTS AMENDMENT BILLS.
The SPEAKER notified the receipt
from the Legislative Council of a message
asking the concurrence of the House in
the following Bills :-Real Property Statute (1864) Amendment Bill; Public
Works Statute (1865) Amendment Bill;
Justices of Peace Statute (1865) Amendment Bill; Passengers, Harbours, and
Navigation Statute (1865) Amendment
Bill ; Game Statute Bill ; and Instruments
and Securities Statute (1864) Amendment
Bill.
The message was ordered to be considered on the following day.
THE LATE MR. HEALES.
Mr. IRELAND.-I beg to ask the Chief
Secretary what were the trusts upon
which it was intended by the Government
that the gratuity of £3,000, appropriated
by the Act 29th Vic., No. 295, to the
family of the late Richard Hea1es, Esq.,
should be granted; whether the sum so
voted by way of gratuity has been vested
in trustees, pursuant to the instruction
contained in the said Appropriation Act;
and, if so, in whom, and upon what specified trust, if any; and whether the Government are prepared to give effect by a
declaratory Act, if necessary, to their
object in voting the sum of £3,000 for the
purpose aforesaid, according to the intention entertained by them when the gratuity
mentioned was appropriated?
Mr. McCULLOCH.-In reply to the
question of the honorable and learned member, I may say that, no doubt, it was the
intention of the Government, and of the
House, that this money should be for the
benefit of the widow and children of the
late Mr. Heales. The money was paid
over-as explained by my honorable colleague, the Treasurer, on a former occasion
-to the executors of the late Mr. Heales,
on the understanding that that intention
should be carried out. It appears that that
has not been done. The wish of the
Government, and I believe the wish of the
House, was that one-third of the amount
voted should go to the widow, that being the
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share which she could claim had Mr. Heales
possessed the money, anddiediotestate; and
that the balance shou ld be vested in trustees-the interest of the sum so invested
to be devoted to the maintenance and education of the children by their mother, and
the principal to be distributed among the
children when they all carne of age. I
regret that the Government cannot introduce a Bill on the subject this session; but
iJ the honorable and learned member for
Kilmore will undertake to frame and submit a measure, it will receive from the
Government, and I believe from the House,
a most favorable consideration.
Mr. HtELAND.-The explana.tion of
the Chief Secretary exactly accords with
the views entertained by honorable members on this subject, so far as I have been
able to collect them. In consequence of
the communications made to me by various
members, I have prepared a Bill for the
purpose of giving effect to what I believe
to have been the intentions of the Government and this House at the time the grant
was made. The Bill embodies substantially the views now, put forward by the
Chief Sec.·etary; and, under the peculiar
circumstances of the case, I would ask the
House to permit the usual notice to be dispensed with, and allow me to introduce the
measure at once. It appears that, in the
session 186:4-5, the sum of £3,000 was
voted for the family of the late Mr.
Heales, and the words attached to the vote,
as it appeared in the Appropriation Act,
were, "Gratuity to the family of the
late Richard Heales, Esq., to be vested in
tl"Ustees."
Some time afterwards, the
money was paid by the T.reasurer to the
executors of the late Mr. Heales, on the
understanding that it should be di vided
in the proportions which have been mentioned. Since then one of the children of
the late Mr. Heales, who has reached the
age of twenty-four, has raised the point
that, according to the language of the Appropriation Act, the mother is disentitled
to receive any portion of the money, and a
pet.iLionhas actually been filed in the Equity
Court fi)r the purpose of'depridng this
lady of any benefit from the gr~nt. Under
these circumstances, and seeing that the
case is actually in.court, and set down for
hearing, and that, if it goes on, considerable costs will be incurred, I ask the
House, without notice, for permission to
introduce this Bill, and have it read a first
time this evening. The Bill proposes that
the executors of Mr. Heales's will shall be
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the trustees of this fund; that one-third of
the money shall be given to the widow,
that being the proportion to which she
would be entitled under the Statute relating to the distribution of the property of
intest.ates; that the other two-thirds shall
be invested, and the interest be applied, in
such shares and in such manner as the
guardian for the time being ma.y direct;
and that, when the youngest child becomes
of age, the principal shall be distributed
among all the children. Provision is also
made that any costs which may have been
incurred in connexion with the case before
the passing of the Act shall be a charge
upon the fund. I have inserted this provision, because, if anyone has a legal right
before the passing of the Act, it would be
manifestly. unfair, and contrary to every
principle of justice, for him to bear the
costs incurred in the assertion of that legal
right. With these remarks, I beg to move
that leave be given to bring in a Bill entitled "An Act to explain certain provisions in the Act of Parliament of Victoria
No. 295."
Mr. ASPINALL seconded the motion,
which was agreed to.
The Bill was then brought in, and read a
first time.
-.
SUPPLY..
The House resolved itself into Committee of Supply.
Mr. VERDON said-Mr. Lalor, in accordance with the promise which I gave
to the committee, last week, I desire to
make a few observations on the present
financial' state of the colony. As I said
on the last occasion when the question of
finance was under consideration, it is very .
difficult, in the middle of the year, to give
a statement which can be regarded as absolutely accurate. In fact, all that can be
done, at any time, is to submit Estimates,
as carefully prepared as it is possible to prepare them. Therefore, while I am ready
to give to the committee all the information
I possess-to state my own mind as to the
financial position of the coh:my-it must be
remembered that, at this time, it is absolutely impossihle to make exact calculations. I invite honorable memhers, in discussing this subject, to consider it really
as a matter of finance, without reference to
whatever opinions they may have as to any
particular votes contained in the Supplementary Estimates. In speaking of the
financial condition of the colony, I submit
that we ought to limit ourselves to that
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in the first instance. I don't think it is
necessary to occupy the attention of honorable members with reference to the finances
of 1866, because, although a small sum may
yet have to be appropriated on account
of that year, the knowledge I now possess
of the amount likely to be expended enables
me to say that no difference need be made
in the nominal balance proposed to be
brought forward from 1860 to 1867.
Therefore, I will ask hOIiorable members,
in the first place, to consider the ways and
means for 1~67, as estimated at the beginning of the year, and as estimated now; I
will next invite them to a consideration of
the expenditure for 1867, as first proposed;
and then I will trace all the al terations
which have been made from time to time
in that proposed expenditure. Taking,
then, the revenue for 1867, honorable
members will find that the amount estimated at the commencement of the session
was£3,379,078. To this must now be added
£60,000, the amount to be paid to New
South Wales, making th!3 total available
assets £3,439,078. Now I will at once
apply to this sum the correction, by way
of decrease, which we feel justified in estimating up to this time. The first large
head of revenue to which I shall direct
the attention of honorable members is that
of Customs. I estimate that the deficiency
on the estimated receipts from Customs,
from statements furnished me by the
Minister of Customs, will certainly
not exceed £45,000, and I will proceed to read the figures on which that
assumption is based. The original estimate of Customs revenue for ] 867 was
£1,553,500. Th@ actual receipts for the
• six months, from January to June, inclusive, amounted to £668,380.- The revenue
collected from the 1st to the 26th July was
£109,359; and the estimated revenue for
the last five days of July is £20,740;
making a total for July of £130,000. It
is calculated that the Customs revenue for
the remainder of the year will average
£1.125,000 per month, making a total, for
the five months, of £625,000. We have
also to take into account the revenue expected from New South Wales, pursuant
to the Border Duties Treaty, on account
of duties on goods received, by way of the
Murray, from South Australian ports, estimated to amount, from February to December, inclusive, to £25,000. Then there
are the receipts expected to be derived
by the removal of geneva from bond, in
advance of the requirements for ordinary
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consumption, before the 1st October. These
are estimated at £60,000; making the total
revenue from Customs £1 ,508,3~0, which
is £45,120 below the original estimate. I
desire honorable members to recollect that
the estimate, as submitted at the beginning
of the session, was founded on the assumption, as all such estimates must be, that
the revenue to which it related would be
collected during the whole year. But there
was some delay in carrying the resolutions
on which the duties were collected, and
these and other causes, which I am about
to specify, will account for even a larger
deficiency than £45,120. It is estimated
that the revenue lost by the Tariff not
coming into operation unt.il the 6th of
February was £31,353. The duty on oil,
as honorable members are aware, was reduced from 6d. to 3d. per gallon, and that
brings out a deficiency-comparing the
receipts under the Tariff as adopted, with
the estimate of receipts under the Tariff as
proposed-of £ 10,000. Then there is a
month's collection at 5 per cent. on goods
now charged 10 per cent. ad valorem£1,452. There is also a sum of £10,000
which was calculated upon, but will not be
recei ved, owing to the coming into operation of the new arrangement for treating
all spirits as proof being postponed from
the 1st July to the 1st October. These
amounts, with a deficiency of £1,000 on
account of the storage of' gunpowder (the receipts from that source being now paid direct
to the Treasury), make together £53,895,
which can be accounted for in the way I
have described-partly by delay in finally
adopting the resolutions on which the duties
were collected, and partly by the alterations
made in the resolutions during their passage through the Committee of Ways and
Means. The next considerable item is
that of railways. With reference to that
branch of revenue, I may observe that my
honorable colleague, the Minister of Railways, believes that the amount which will
be short this year will not exceed £20,000,
and he is strongly inclined to think that
the deficiency will disappear altogether.
Taking the rail way reven ue of 1866, we find
that the increase during the second halfyear, as compared with the first half-year,
was over 13 per cent. Now, in addition
to that increase, which I think we may
safely reckon upon this year, there is this
consideration. I believe there never has
been a year in which there has been so large
a traffic in the carriage of wool as there
will be this year. My honorable colleague
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estimates that there will be a much larger
traffic in that department than there has yet
been on the Government railways. I think
we may also reckon upon a larger amount of
passenger traffic in the latter part of this
year than took place in the latter part of
last year. The visit of the Duke of Edinburgh will, no doubt, induce a large number of people to visit the metropolis, and,
therefore, I submit that the item of passenger traffic will not be an item to be
despised. Although my honorable colleague considers that the deficiency in his
department will be extinguished altogether,
I do not consider it safe to reckon it at less
than £20,000. I may add that there is
reason to anticipate a considerable saving
in connexion with the Railway department
in the course of the year. Another department in which a deficiency is anticipated is that of the Electric Telegraph.
It is believed that the receipts in that department will fall short of the estimate by
at least £6,000. It is also believed that
the receipts from the Post-office will be
£10,000 below the estimate. These deficiencies, amounting together to £81,000,
deducted from the amount of assets already
stated, will leave the sum of £3,358,000
available for the year. Add to this, £1,108,
the estimated balance from last year, and
£7,614, which we expect to receive in
excess of the estimated revenue from Crown
lands, and the total assets for the year
will be £3,366,800. With reference to
the revenue from Crown lands, I may
mention that I have been furnished
by my honorable colleague, the Minister
of Lands, with a statement from which
I propose to make extracts. The statement is signed by the Assistant Commissioner of Crown Lands and Survey,
and shows that, in the estimate laid
before Parliament on the 11 th of April,
it was assumed that 625 acres of
town lands, 15,625 acres of suburban
lands, and 54,000 acres of country lanus,
would be sold during the year, and that
these lands would realize £120,000. The
statement shows the result for the six
months ending the 30th June as compared
with the estimate. The town lands were
estimated to realize £16 per acre; the
amount actually realized was £16 16s. 7d.
per acre; the area actually sold, up to the
30th of June, was 472 acres; the amount
realizeu was £7,944; and the amount which
the land estimated to be sold during the
year will realize, at the present average,
will be £10,549 lOs. 8d. The suburban
Mr. Verdon.
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lands were estimated to fetch £3 4s. per
acre; the amount realized is £3 15s. Sd.
per acre; the quantity sold to the 30th
June, 2,673 acres; amount realized to
30th June, £ 10, 113 ; and the amount which
the lands estimated to be sold during the
year will realize, at the present average, is
£59,114. With regard to country lands,
the estimated price was £ 1 2s. 6d. per acre;
they have actually realized £1 15s. 2d. per
acre; the quantity sold during the six
months was 18,612 acres; the amount
realized to the 30th June was £32,742;
and the amount which would be obtained
by the sale of the 54,000 acres, at the present average, would be £94,950. The
totals of these three classes show that the
quantity of land sold during the half-year
ending June 30 was 21,757 acres; that
the amount realized was £50,799; and
that, if the quantity of land esti~ated
to be sold during the year be sold at
the present averages, the total sum
obtained will be £164,614. Under the
42nd section of the Land Act of 1862,
1,126 acres of suburban lands, and 13,261
acres of country lands, were sold, realizing
£18,035. The Assistant Commissioner
does not expect that the revenue from this
source during the remainder of the year
will amount to more than £10,000. The
revenue from land sales therefore stands
thus :-Lands sold by public auction,
£164,614, being more than was estimated,
although the quantity sold will not be
larger; land taken up under the 42nd section, £28,000; making together, £192,614.
The amount accruing from rents and selections was estimated at the commencement
of the year at £200,00@. Probably this
item will show a deficiency of £20,000.
From pastoral occupation the receipts will
probably t>e slightly in excess of the estimate, which was £186,000. The estimate
of £13,400 as the receipts from fees, leases,
and licences, will most likely be fully
realized-indeed there may be a slight excess on account of fees under the Amending Land Act. The estimated revenue
from leases under the Amending Land Act
was £245,000; but, owing to the large
number of disallowances and forfeitures
which have been and will be made of
leases under section 12, the amount to be
realized during the year cannot be estimated at more than £200,000. If honorable members will compare these increases
and decreases they will find, -as the net
result, that there will be an increase,
in land revenue, of £7,614, making, with
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the other items, and after allowing for
estimated deficiences, a total revenue, as
I have already mentioned, of £3,366,SOO
for the year. I now invite honorable members to consider the expenditure for 1867,
and, as I said at the outset, I will trace
the changes which have been made in the
Estimates since they were first submitted.
The expenditure on account of special
appropriations was estimated originally at
£1,134,445. I find that from this sum
has to be deducted an over estimate of
£8,000 in the item of interest on savings
banks deposits. This will reduce the
special appropriations to £1,126,445. Add
to that amount the ordinary expenditure,
estimated at £2,245,499, and we have, as
the total amount of estimated expenditure
for the year, £3,371,944. This amount
has been affected in various ways since
the Estimates were first brought under
the consideration of the House. Certain
reductions and certain additions have been
made. In the first place, certain items have
been withdrawn absolutely. The items of
£3,000 for general police; £10,000 for a
new printing-office; and £3,000 for the inspector of mines-making together £ 16,000
-have been withdrawn altogether. Then
there are certain sums which have been
withdrawn from the original Estimates, with
the view of their being included, in another
form, in the Additional Estimates. These
are - Shorthand Writer's department,
£1,705; training ship, £5,000; charitable
institutions, £75,000; drainage works,
£5,000; contingencies, Mining department,
£15,000; total, £101,805; making, with
the votes absolutely withdrawn, a total
reduction-real and nominal-of£1l7,805.
. This amount, deducted from the total
estimated expenditure, leaves £3,254,139
to be provided for, and to be added
to by the Additional Estimates, which
I shall proceed to discuss next.. The
first Additional Estimates, amounting to
£101,150, were for charitable institutions, and were in substitution of the vote
of £75,000. This raised the total amount
to be expended at that stage to £3,355,289.
Then came the Second Additional Estimates, amounting to £332,281. These
Estimates must be considered as embodying
various items of a character which affect
the nature and total amount of the liability
incurred under the head of Second Additional Estimates. There are several sums
under this head which are not to be a
permanent charge on the revenue-sums
which the consolidated revenue lends so
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to speak, to the railway loan account.
We have on these Estimates the sum
of £35,000 to be paid, in addition to
the amount remaining of the loan, in
the matter of Cornish and Bruce; and
also some other sums for railway works,
at present borne by the consolidated
revenue, but only temporarily-the amount
being advanced from that fund to enable
the works to be done in anticipation
of the further loan which will have to
be obtained. These amounts, including
the £3:"),000 payable to Cornish and Bruce,
make £57,600, which, taken from£332,281,
will leave £274,6H1 as the amount of the
Second Additional Estimates. Then there
are the Third Additional Estimates, amounting to £10,150, and thus the total amount
under all these various headings becomes
£3,640,120. Now deduct from that the
total estimated receipts, £3,066,800, and
we have, in round numbers, £273,000 as
the apparent deficiency at the end of the
year. But, before we leave the consideration of these Additional Estimates, it is
necessary that I should point out to honorable members of what they consist. There
are re-votes, which, therefore, cannot be
regarded as entirely new expenditure, to
the amountof£114,749; there are advances
for loan works, to which I have already
referred, to the extent of £57,600; and the
sum of £30,000 has been placed on the
Additional Estimates, in accordance with
addresses which have been carried in this
House. These i terns amount in the aggregate to £202,349, leaving £140,082 as the
ordinary additional expenditure-the expenditure which, in the ordinary way, is
added to the originally estimated expenditure for the year. Of this sum I find
that more than £50,000 is required
for public works which have been already
commenced, and which, of course, must
go on. Now, having gone through, as
minutely as I think is necessary, this
comparative statement of receipts and expenditure, which bring out a result of about
£270,000 nominal deficiency at the end of
the year, it is essential that I should call
the attention of the committee to the fact
that the expenditure of this year and of
last year has been largely in excess of' the
expenditure in former years. Honorable
members are entitled to ask me to point
out how it is that this increase has come
to pass. Accordingly I have picked out
some of the items which seem to me to be
new-which, in fact, are new-which are
special, and cannot be regarded as part of
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the ordinary expenditure which this country will have to bear in future years. I
find that, during the last two years, large
works have been undertaken which, when
once completed, will render it unnecessary
for us to spend money for like purposes
perhaps for a great number of years. As
honorable members will recollect, it was
proposed, at one time, that some of our
public works should be constructed out of
money to be obtained by borrowing. There
was a general disposition in the House, I
believe, that money for unproducti ve works
ought to be obtained from the annual
revenue-that it was sufficient to borrow
money for reproductive works, and that it
was better to meet the cost of building
our industrial schools, lunatic asylums,
and other great works of that sort, out
of the consolidated revenue.
Now I
find that, in 1867, the special appropriations amount to £77,000 more than they
did last year. This is owing partly to
the increase of the interest on the public
loan, and partly to the fact of our having
to pay £20,000 more this year than last
year for the redemption of water and
sewerage debentures. In addition to this
increase in the special appropriations, there
are on the Estimates the following items,
which are in excess of former Estimates,
and which I think may be regarded, not as
ordinary expenditure which this country
will have to bear in future years, but as
extraordinary expenditure which, of course,
has to be provided for as the necessi ty
arises-which necessity, it is to be supposed, will not extend beyond one or two
years. Under the head of lunatic asylums,
I find that maintenance-and this of course
will be a continuing charge-has increased
by £13,000. There is an increase under
the head of industrial schools of £41,000,
and uuder the head of education of £62,000.
Honorable members may differ in opinion
as to whether these items of increase
should permanently remain on the Estimates. The vote for charitable institutions
is £25,000 in excess of the average amount
which we have expended on that object in
former years, and the amount is increasing.
The vote of £35,000 for the purchase of
Cole's and Raleigh's wharfs is an extraordinal·yexpenditure. The vote of £30,000
for the dock may be considered in the
same class. For lunat.ic asy lum buildings,
the appropriations this year amount to
£117,000; for industrial school buildings, the sum of £15,000 has been voted;
the new water main from Preston to
Mr. Verdon.
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Melbourne will cost £20,000; and there
are the railway liabilities which I have
already referred to, and which amount
to £57,000. Here then we have a total
of £492,000 of extraordinary expenditure for the most part, which I don't
think we are 6t liberty to consider as a
permanent burthen on the resources of
this country because the items happen to
appear on one ye~u"s "Estimates. However, be that as it may, we still have to
deal wit.h this estimated deficiency of
£270,000. Now it has always been an
assumption, I believe, with every preceding
Government as well as with this, that the
Additional Estimates which have been voted
by this House would be sufficiently met by
the ordinary savings of the year; and, in
order to justify the conviction which I
entertain that this £270,000 will be altogether obliterated, or so considerably reduced as to leave a very small matter
behind, I will read a statement which I
have prepared, and which shows, first of
all, the amount, exclusive of special appropriations, proposed for the ordinary expenditure of the country at the beginning
of each year for the last ten years,
and, in the next place, the amount actually
appropriated for the service of each
year.
The amount of the appropriations sanctioned by Parliament in excess
of the estimated amount at the beginning of the year was, in 1858,
£460,082; in 1859, £33,747; in 1860,
£382,599; in 1861, £124,303; in 1ti62,
£174,163; in 1863, £13-:1:,208; in 1864,
£213,9:16; in 1865, £386,764; and, in
1866, £172,434. Honorable members will
see from this that the House has been in
the habit of exceeding the original Estimates, as submitted to Parliament at the
beginning of the year, by very large sums
in every year. Honorable members may
perhaps answer that, if that has been done,
it bas been done because the state of the
revenue justified it-that there was always
a sufficient sum estimated to be received to
cover not only the ordinary estimate of
expenditure, but also all the additional
expenditure. Now let us see whether that
can be borne out by the facts. The appropriations exceeded the estimated revenue in
1858, by .£56,180; in 1859, by £HH,978 ;
in 1860, by £398,435; in 1861, by
£132,725 ; in 1862, by £23,311 ; in 1863,
by £169,784; in 1~64, by £226,007; in
1865, by £26J ,809; and, in 1806, by
£304,408. It therefore appears that, in
every year since 1858, the House has voted
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a very much larger sum than would seem
to have been warranted by the estimate of
the amount which the country would have
to spend. The question then arises-How
has this deficiency been met? The answer
is, that it always has been met by that saving
of expenditure which in some degree is unavoidable; as no matter how much you may
desire to spend the money, you cannot do
it without wasting it. To show that this
statement is borne out by facts, I will
mention the savings of each year from
1856 to 1866, inclusive. The savings were
in 1856, £366,000; in 1857, £339,000;
in 1858, £4213,000; in 1859, £347,000;
in 1860, £306,000; in 1861, £267,000;
in 1862, £241,000; in IH63, £380,000;
in 1864, £366,000; in 1865, £498,000 ;
and the savings of 1866 are estimated at
£300,000, showing that, from 1856 to 1866,
the average savings were about £350,000
per annum. And had it not been for these
savings, it would have been quite impossible, of course, to have kept the accounts
of the colony clear of serious embarrassment, seeing that the House has always
voted-by hundreds of thousands of pounds
-sums in excess of the available means
according to the estimate at the beginning
of the year Now, although I should be
glad if there did not appear to be a probable-a nominal-deficiency of £270,000
at the end of the year, I have no hesitation in
sayiug that it is unnecessary at this time of
the year to make special provision for a deficiency which I have every reason to hope
will not be realized at all, and the amount
of which, should there be any deficiency,
will not be accurately known until the end
of 1868. I say that, seeing that the
amount of the Additional Estimates, which
we have called the amount of the estimated deficiency at the end of the year, is
made up so largely of sums that we must
vote-sums that we cannot help votingit is unnecessary that I should now come
down to the House, and propose a financial
scheme for meeting the probable, the hypothetical deficiency of £270,000 which may
be found to exist in the revenues of 1867
at the end of 1868. I have endeavoured
to make the existing state of the finances
as plain as I could. I have informed honO1'able members, and I now repeat the
statement, that I don't think we have any
reason even to fear that the nominal deficiency of £270,000 will be realized; but I
thought it my duty to state it, because, in
making a statement at this time of the
year, I cannot reckon with absolute cer-
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tainty upon a different state of things at
the end of the year. But, if we may be
permitted to be guided by the experience
of former years, and if we may-and I
think we may-look more hopefully to the
latter half of the year than the first
half would appear to warrant, I say
there is every reason to hope and believe that the deficiency of £270,000 will
either entirely disappear towards the end
of the year, or will be reduced to so small
an amount that it will be unnecessary to
make special arrangements in order to
meet it. It is not my intention to add
anything to the mere statement of figures
and facts which I have submitted to honorable members. I have taken, perhaps, not
the most sanguine view of the Estimatesnot so sanguine a view as some of my honorable colleagues are disposed to take-but I
have stated frankly to the committee the
amount which, according to our present
condition, seems likely to be short at the
end of the year. At the same time, I
believe, even apart from any extraordinary
savings, apart from any proposal to sell
land in excess of the estimate originally
submitted, which does not form part of my
proposal-putting all these considerations
altogether out of the way-I repeat that
we may reasonably expect from ordinary
sources of revenue some improvement in
the latter half of the year as compared
with the first half; and that the ordinary
savings, which cannot well be avoided,
will be quite sufficient to cover the nominal deficiency which I have considered it
my duty to state now, speaking, as I do,
in the middle of the year.
. Captain MAC MAHON suggested that
the further discussion of the Additional
Estimates should be postponed .until the
following evening, in order that honorable
members might have an opportu~ity of considering the financial statement submitted
by the Treasurer.
Mr. VERDON consented to adopt this
course.
Captain MAC MAHON asked whether
the Government intended to adhere to their
intention to absorb the £70,000 standing
to the credit of the Police Reward :Fund
into the general revenue?
Mr. VERDON intimated that they did.
Captain MAC MAHON trusted that·
the House would never consent to that.
Mr. MOORE asked the Minister of
Lands what was the meaning of the word
"accrued," used in connexion with the
amounts for rents of land?
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Mr. GRANT said he thought the word
"accrued" was a financier's word-that it
was used by the Treasurer. If it was a
word used by the Lands-office, he supposed
it meant money actually received.
The committee then proceeded to consider the postponed votes on the original
Estimates.
MR. WILLIS'S CLAIM.
On the vote of £600 for compensation
to Mr. Abraham Willis, of the earome-mill,
Plenty river, in consequence of the loss
of water-power to his mill by the construction of the Y an Yean reservoir (adjourned from July 4),
Mr. MOORE said that the circumstances
of Mr. Willis's claim were of a very peculiar
character, and he reiterated his objection
that an improper course had been adopted
by the Government, by referring the matter
to a board of inquiry. Hitherto the practice
had been to bring claims for compensation
before the House, in the first instance, and,
if a prima facie case was made out: a
select committee was appointed to inquire
more fully into the merits of the claim.
Mr. Willis purchased his mill, in the
neighbourhood of the river Plenty, in
April, 1857, and from that period up to
October, 1865, when the Public Works
Statute came into operation, he made no
claim for compensation, although, in the
interval, the Sewage and Water Commission completed the construction of the Yan
Yean waterworks, and gave all persons who
considered that they had any claim for
compensation arising out of the construction of those works an opportunity
of preferring their claim, and having it
dealt with.
His claim, in fact, was
made concurrently with the most droughty
season known in the annals of the colony.
It would probably be said that it was
not until after the passing of the
Public Works Statute that Mr. Willis
had suffered from deprivation of watersupply to his mill; but he believed that the
evidence showed that Mr. Willis had no
claim for compensation whatever. In the
first place, he would remark that the board
were not unanimous. Although three out
of the four members of the board were in
favour of awarding £600 to Mr. Willis,
Mr. Ligar, the Surveyor-General, entered
a protest against this decision, and declared
that, in his opinion, Mr. Willis had not
substantiated any claim for compensation.
The honorable member for East Bourke
(Mr. Balfour), and the honorable member
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for Evelyn (Mr. Watkins), one of whom
was the representative of the district in
which Mr. Willis lived, and the other the
representative of the adjoining district,
were two of the members of the board,
and a third member was Mr. Wilton, a.
neighbour. He did not desire to throw
any doubt upon the impartiality of those
honorable members, but their sympathies
were not unlikely to lean in favour of Mr.
Willis. He certainly thought that the
Government ought to attach special weight
and importance to the opinion of the Surveyor-General, who was the mem bel' of the
board appointed to guard the public interests and the public money. Mr. Willis
bought the property by auction, and paid
£2,700 for it. He stated that he bought
it believing that his water-rights would be
protected; but he (Mr. Moore) was informed
. by the auctioneers that the property was
sold in the usual way; that no question as
to the preservation of water-rights was
asked, and that certainly no guarantee or
undertaking was' given on the part of the
auctioneers that such rights would he preserved. At the outset of his evidence
Mr. Willis was rather disingenuous. He
represented that he paid £2,700 for his
mill; but subsequently, on cross-examination, he admitted that the property for
which he paid this amount included 411
acres of land, which was worth about
£2,000, or £5 an acre. Mr. Willis had
not been very modest in his demand. The
amount of compensation which he asked
was £1,500; so t.hat, if his demand had
been acceded to, he would have had, for
his £2,700, his mill, land of the value
of £2,000, and £1,500 in addition, which
would have been a very profitable transaction. It was quite clear, from the
evidence, that Mr. Willis had not been
deprived of any water-supply by the COllstruction of the Y an Yean works. No
doubt there was a smaller supply than
usual in the summer of 1865-66, when
Mr. Willis preferred his claim; but
the evidence showed that that was the
driest season there had been for twentyfive years. It was a singular fact that,
while Mr. Willis complained of the loss
of water-supply, the evidence showed that
he had actually made a profit out of the
water, by diverting it for the use of a Mr.
Staples, for irrigating purposes. It also
appeared in evidence that he had increased
the grinding power of his mill, by adding
an extra pair of stones, which he admitted
would require one-third more water to
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work. Moreover the mill was in a defective and dilapidated condition when Mr.
Willis bought it, and it was not put
into a state of efficiency. To this circum~tance any deficiency in the grinding
power of the mill might be attributed,
rather than to any loss in the volume of
water supplied by the river. Another
curious fact was that Mr. Willis's claim
was made at a time when the cost of
grinding wheat had been reduced from Is.
to 6d. per bushel, and that this reduction
had taken place simultaneously with the
establishment of a steam-mill in the neighbourhood. Mr. Willis alleged that he
had a verbal understanding with certain
Government officials that his water-rights
should be protected. One of the officers
with whom he said he had this understanding was Mr. Jackson, the engineer
of the Y an Yean waterworks, who had
left the colony; but neither Mr. Jackson,
nor any other officer, had any authority to
give any guarantee of the kind. Mr.
Robert Charles, a former owner of the
mill, stated that he paid a rental of £25
per annum, and a premium of £200 for a
six years' lease, and he added that, when
the lease fell into the hands of the Chief
Commissioner of Insolvent Estates, nothing
was obtained for it. Mr. J. T. Boadle,
who had known the mill for twenty years,
declared that, previous to the construction
of the Yan Yean works, wheat sent to it
could not be ground from a want of water.
In fact, all the evidence of the unprofessional witnesses-the residents on the spot
-went to show that there had always
been stoppages in dry seasons, and that
the season in which the alleged interruption took place was the driest on record.
It was from that circumstance that Mr.
Willis suffered, and not from the operation
of the Yan Yean works. The professional
evidence given by Mr. T. C. Christie,
locomotive superintendent of the Victorian
railways, and by Mr. C. J. Taylor, engineer
of the Yan Yean works (which the honorable member quoted at length), was to the
same effect, and it showed, moreover, that
the works undertaken by the commissioners
had actually increased the water-supply
both in depth and volume. One of Mr.
Taylor's replies contained the whole gist
of the opposition to the vote. It was"I do not see that because, during the driest
summer that has been known, a mill has been
stopped sixty days, it should be considered valueless; the reason that, during the driest summer
known in Victoria for twcnty-:fi..ve years, that
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mill has been stopped sixty days, is not sufficient
to make a mill worth £200 last year worth
nothing at all."
Mr. Taylor also put· the case clearly and
strongly in his report" Taking, therefore, into consideration the late
dry season, in which far less rain has fallen than
recorded for nearly twenty-five years, it appears
clear that the river would have been wholly unavailable-during the absence of rain-for mill
power; and it may be fairly urged that the
Government having, at a great expense, increased the discharge, by diverting it, is entitled
to the additional quantity so obtained, and that
the owners of property on the river cannot
reasonably claim as a right what did not exist
before the works referred to were undertaken."
He noticed, from the reported evidence,
that Mr. Taylor was absolutely bullied and
browbeaten by the board. His evidence
was evidently unsuited to them. It was a
remarkable coincidence-though he did
not say it was anything more-that Mr.
Taylor was afterwards removed from his
post, and was not found other employment,
though the gold-fields' reservoirs were in
course of construction. Could the members of the board have had any influence
in this matter? Could it be possible that
a public officer had had to pay the penalty
for his zeal in vindicating his depar~ment
and the country against what he believed
to be an unfounded claim? In conclusion,
the honorable member reviewed the evidence of Mr. W. Bell, resident engineer at
the Y an Yean reservoir, the statement furnished by Mr. T. E. Rawlinson, and the protest against the report entered by Mr. Ligar,
and urged that the evidence all tended to
show that Mr. Willis was not a sufferer
from the erection of the Yan Yean works,
and that his loss of profit was the natural
consequence of the introduction of steam
power having reduced the charge for
grinding from 2s. 6d. to 6d. per bushel. The
Government, in the face of the evidence of
its professional officers, and of the protest
of the Surveyor-General, ought to havo
taken exception to the report of the board,
instead of seeking to give effect to it by
placing a sum of money on the Estimates.
The recognition of this claim would lead
to a score of others being brought forward.
Mr. BALFOUR pointed out that the
honorable member had, in his concluding
remarks, admitted the misconception which
had formerly prevailed in the Housenamely, that the .board was a board of arbitration, while, in fact, it was a board of
inquiry, on whose report the Government
might decide whether there was a claim or
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not. As a great deal had been said with neigh bourhood. Should the commissioners, however be forced to exceed this, and damage ensue,
reference to the board consisting of mem- they'
will, of course, be bound to make it good;
bers who represented Mr. Willis in Parlia- and they accordingly, are taking means to gauge
ment, he must state, in justice to the the ave;age supply of water, in order to be
honorable member for Evelyn (Mr. Wat- enabled to consider just claims of this nature."
kins), that Mr. Willis was no constituent This statement satisfied the residents. As
of his; and further, that while the board to the assertion that Mr. Willis purchased
had thought it sufficient to have the evi- the mill by auction, with no guarantee, the
dence taken, ready to be laid on the table fact was that Mr. Willis, who had seen
of the House, if desired, the honorable several Government officials on the subject,
member was, from the first, anxious that it was informed by his solicitor that he could
should be printed in order that it might be not be deprived of any water-rights unless
known on what grounds the conclusions by legislative enactment. It had been
were arrived at. The board was appointed stated that, as the mill cost £2,700, and as
because Mr. Willis made out so good a the value of the land was £2,000, the mill
prima facie case to the Treasurer, who was itself could only be worth £700; but, even
then the Acting Minister of Public Works, assuming that calculation, as to the value
that the honorable gentleman thought that of the land. to be correct, it must be borne
there might be a claim in equity, if not in in mind that Mr. Willis spent £1,200 in
law. The board consisted of four members, machinery and permanent improvements,
,one the representative of Mr. Willis's making the total value of the mill amount
district, another the representative of an to £1,900. The next point was that, before
adjoining district, another a gentleman who the construction of the reservoir, the mill
was well known to be opposed to the poli- was able to wor.k constantly, by which he
tical views of the Government, while the meant it only stopped now and again in dry
fourth was the Surveyor-General. Now seasons-according to the evidence of Mr.
he would put it to the committee whether Charles, not more than thirty days in the
Buch a board was not quite as fair a tri- year. In October, 1~65, an Act. w~s passed
bunal as would have been obtained if some giving power to the CommISSIOners of
honorable member, impressed with the jus- Water Supply to take the whole of the
tice of Mr. Willis's claim for compensa- water of the Plenty river into the reservoir;
tion, had proposed certain other members but strange to say, that Act contained a
whom he had previously canvassed as a ret;ospective clause, by which no one
select committee to inquire into the matter. could obtain compensation, unless he made
Every attempt was made by the board his claim before January, 1865-nine or
to arrive at the truth. Mr. Taylor, ten months previous. It was under that
who had reported against 'Mr. Willis, Act that the water was taken away from
was invited to attend and to cross-examine the mill. Mr. Taylor, the Government
the witnesses, and much of the evidence engineer, stated in his evidencewas to be accounted for by the fact that
it was found that winter was coming
it was elicited by a gentleman who vir- and'c When
only six inches of rain fell. and it was also
tually constituted himself the prosecutor. found that Mr. Willis, every time he heard the
He would like to put the matter fairly river was diminished by any means whatever,
before the committee, and then to refer came to the Yan Yean and called the attention of
to some of the remarks of the honor- the reservoir inspector to the fact that he wanted
all the river or none (evidently meaning that he
able member for Sandridge. The mill would have control of the river), it became abwas built in 1841, before the Yan Yean solutely necessary to see whether the board
works were contemplated. When the should have the control or Mr. Willis should;
reservoir was spoken of, the residents on and it was very much for that reason that the
water was taken into the reservoir-not so milch
the banks of the Plenty feared that they , that it was really required at the time, because
might suffer, and one of them, Dr. Ronald, the small quantity of water passing down the
received the following reply, signed "J. river was of very little consequence to the
reservoir. "
Moore, A.C.S.," to his complaint-"In reply, I am instructed by the Lieutenant- A short time before the Act came into
Governor to inform you that the commissioners operation-namely, in September, 1865Mr. Taylor was offered £200 a y~ar for.
do not at present intend to take more than a
portion of the water of the River Plenty, and the mill. The person who made thIS offer
that only during a portion of the twenty-four
(Mr. J. R. Smith) was a~ked. by the co~
hours; it is also their intention to do this only
mission- " Would you gIve It as the mIll
when there is such a sufficiency of water as to
prevent damage to the occupants of land in the is now?" His reply was-" No, not in
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the position in which it is now; I would
not have it as a gift." The evidence
showed that whenever, previous to the Act
coming into operation, Mr. Willis lacked
water, he used to ride to Y an Yean and
ask the resident engineer to let him have
some water, and, as his request was
uniformly complied with, he made no complaint, he raised no claim; but upon one
occasion, on going up to ask for his usual
supply of water, on account of the mill
being stopped, he was told that he could
have none-that orders had been given to
allow no water to go down the river. Mr.
Willis instituted inquiries at the Government departments in town, and then he
first heard of the Act containing this retrospective clause which deprived him of his
rights. Mr. Taylor admitted to the board
that compensation would have been due to
Mr. Willis had he made his claim before the
Act came into operation. It had been
urged that the stoppage of the mill was
attributable to the dry seasons; but the
evidence showed that, in the driest seasons
the mill was never stopped for more than
thirty days, while the mill was idle from
the 24th April to the 19th May, and
also from the 21st May to the 12th June,
1866. (Mr. Gillies-,,'Owing to dl'y weather.") It was remarkable that there was
so much dry weather in the midst of winter.
One witness, a miller, whose mill was much
oftener stopped than MI'. Willis's, during
the dry season, because it was situate
further down the Plenty, where the flow
was much less, stated that his mill had
never been known to be stopped in winter.
The honorable member for Sandridge had
mentioned that Mr. Willis allowed the
water to be taken for irrigation purposes.
But the fact was that, on one occasion,
when the water was stopped, Mr. Willis
found that the stoppage wa!:! not at the
Y an Yean, but that Mr. Staples, a resident
further up the river, had diverted the
water in order to irrigate his land; and
then an arrangement was made by which
Mr. Staples was allowed to stop the water
from Friday night until Sunday in each
week, when the stoppage wO'.lld not interfere
with the working of Mr. Willis's mill. Mr.
Willis was not likely to give up his waterrights to anyone, seeing that at one time,
owing to a mill placed above him taking
his water, he brought an action in the Supreme Court to get his water back again.
With regard to the protest appended to the
report, and the objections it contained, he
did not see why Mr. Willis should be de-
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prived of compensation because he did not
raise his claim earlier. He could not properly make a claim until he suffered. As
to the objection that, if this claim were entertained, others would arise, he contended
that, if Mr. Willis had been injured, he
ought to be compensated, no matter what
other claims might arise. As to the mill
being stopped by the dry season, evidence
was given to show that in the driest seasons-even in the Black Thursday yearthe mill could be worked. In conclusion,
Mr. Balfour expressed the hope that the
committee would give a calm and dispassionate consideration to the case.
Mr. LANGTON thought a single instance could not be adduced of a claim
against the Crown being dealt with in this
way. There was in existence an Act to
enable suitors against the Crown to obtain
redress; and the Government were frequently very willing, when claims were
made against the Crown, to refer them to
arbitrators, before whom evidence could
be given in a proper and legal way,
and before whom each side could be
properly represented. But how did the
present case stand? Here was a claim of
which no one ever heard before, preferred
during a Parliamentary recess, and then
virtually handed over for settlement by the
Government to two of their supporters-:the honorable member for East Bourke
(Mr. Balfour), and the honorable member
for Evelyn. He objected to a tribunal
which was a sort of amateur court of
inquiry; and he held that the evidence
submitted before such a court should be
sifted, in order to see whether it bore out
the recommendations of the report. He
was at a loss to understand how the board
came to the conclusion that £600 was the
amount of damage which Mr. Willis had
sustained. The evidence was all against
Mr. Willis's claim. Mr. Charles stated
that, on an average, the mill was stopped
thirty days every year. Mr. ""'"illis, on
the other hand, said that, in ten years, the
mill had been stopped only sixty days, and
for this sixty days it was proposed that he
should have £600, or £10 per day. He
submitted that Mr. Willis, if he had sustained injury, should seek redress before
the proper tribunal.
Mr. WATKINS considered that the
question before the committee was narrowed
to the issue whether, before the construction of the Y an Yean reservoir, the Caromemill had motive-power from the Plenty river,
and whether the reservoir had injured that
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power. The last speaker might complain £1,000. When the board visited the mill
of the way in which the board was formed; the machinery was in no way altered from
but no one could have been more desirous its usual state, and he had a statutory declathan that board to arrive at the truth. He ration by Mr. Willis to that effect.
thought that anyone who read, with an
In reply to Mr. LEVEY,
Mr. BALFOUR said he was not aware
impartial mind, the evidence submitted to
the board, must come to the conclusion that Mr. Wilton had any interest in any
that Mr. Willis had sustained some injury, mill in the neighbourhood.
Mr. JONES blamed the Government
and was entitled to compensation. The
mill was erected in 1841; the Y an Yean for referring the matter to a board of
reservoir was constructed in 1852; from inquiry, instead of letting it be brought
that time until ] 859 there never was any before the House in the usual way; but,
shortness in the supply of water for the from the evidence, he considered that Mr.
Carome-mill, except en a day or two occa- Willis was entitled to some compensation,
sionally, at the driest portions of the and that the amount proposed was not
season. Mr. Willis bought the mill excessive.
Mr. GILLIES remarked that the rein 1857, with, of course, all the
water-rights which the late owner pos- trospective clause in the Public Works
sessed. To show that Mr. Willis was Statute providing that no claim for comsatisfied of his rights, he expended £1,200 pensation for the diversion of water would
in the erection of machinery and the re- be considered, unless made before the 1st
building of the mill. It was hardly to be of January, 1865, was introduced by the
supposed that a man would be such an Attorney-General. At that time the memarrant fool as to invest money in that way bers on the Government side of the House
unless he was pretty well satisfied as to his objected to the principle of allowing
rights. From 1859 to 1864, Mr. Willis claims to be made at any period; but
occasionally experienced inconvenience by now, with strange inconsistency, they took
the stoppage of water, but this was always an entirely opposite view, because it suited
remedied on representation being made at their purpose to do so. He did not bethe works; but in December, 1865, he lieve that Mr. Willis had the slightest
found that he could have no further water, foundation for his claim. If the claim
and that a clause in an Act passed a few were acceded to, many other claims of a
months before debarred him from obtain- similar character would be preferred. The
ing compensation. He contended that, if recommendation of the board was made
the committee were disposed to act in any- in the teeth of the evidence of the Gothing like a spirit of honesty and justice vernment officers, and of the opinion of
towards Mr. Willis, the vote would be the Surveyor-General, who was a member
agreed to.
of the board. What was the use of the
Mr. MOORE said he should like to Government placing one of their officers
know if the board were satisfied that on a board of inquiry, unless they were
when they visited the mill they saw the prepared to pay some respect to his
water-wheel at its usual elevation? He opinion? Surely upon a question of this
had been given to understand that it was nature more reliance ought to be placed on
elevated out of its ordinary position, in the opinion of a professional gentleman,
order to hoodwink the board in their in- who had no political purposes to serve,
quiries as to whether there was a sufficiency than on the opinion of two laymen, who
of water-power or not. As to the state- might be biassed by political considerament that Mr. Willis spent £1,200 in im- tions.
Mr. SNOWBALL was of opinion that
proving the mill, and the machinery, his
own evidence was that he only spent £400. no water-right should be taken away from
He said, "Mr. Fulton's bill was £400 for any individual, by the action of the Legisthe repairs and the new wheel." He (Mr. lature, without the State giving him comMoore) appealed to the Government to pensation. Whether Mr. Willis had had
state whether, after hearing the evidence, a less supply of water since the construcand after the protest of their own officer- tion of the Yan Yean waterworks did not
the Surveyor-General-they thought that affect the question in this case. The mere
Mr. Willis's claim ought to be recognized? fact that the Public Works Statute gave
Mr. BALFOUR stated that one member the Government power at any time to turn
of the board (Mr. Wilton) was of opinion off the water-supply from his mill would
that Mr. Willis was entitled to at least considerably depreciate the value of his
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property, and, therefore, he was entitled 'to
compensation. He regretted, however,
that Mr. Willis's claim had not been
brought forward, in the first instance, in a
proper manneI', instead of being referred
to a board of inquiry.
Mr. WATKINS stated that Mr. Willis
was desirous of having his claim brought
before the House in the first instance, but,
owing to the long recess, and the absence
of the Treasurer, who was then Acting
Minister of Public Works, that was not
done.
Mr. LEVI expressed his surprise at the
position the Government took in this matter, when they had supported a clause in
the Public Works Statute empowering the
Board of Land and Works to divert any
running stream without making compensation to the owners of the property on the
banks of the stream.
Mr. SULLIVAN said that the power
alluded to by the honorable member for
East Melbourne (Mr. Levi) had reference
to the construction of new waterworks,
and not to a case like that of Mr. Willis.
The Act also provided that, in cases where
that power was exercised, a sufficient
supply of water should be given to the
persons who were affected by the diversion
of the stream, as a compensation for the
diversion.
The committee divided on the questionAyes
25
Noes
]3
Majority for the vote

12

AYES.

Mr. Baillie,
" Bindon,
" Bowman,
" Burrowes,
". Byrne,
" Farrell,
" Hanna,
" H. Henty,
" Higinbotham,
" Jones,
" Kyte,
" I..ove,
" Macgregor,
" McCulloch,

Mr. McKean,
" McLellan,
" Reeves,
" Riddell,
" Snodgrass,
" Sullivan,
" Verdon,
" Watkins,
" Williams.
Tellers.
Mr. Balfour,
" Snowball.
NOES.

Mr.
"
Dr.
• Mr.
"

Blackwood,
Frazer,
Heath,
Langton,
r,evey,

" Levi,

Capt. Mac Mahon.
Mr. Moore,

Mr. O'Grady,
" G. P. Smith,
" F. L. Smyth.
Tellers.
Mr. Gillies,
" Harbison.

Mr. FRAZER stated that he was not
present during the discussion of the vote,
but, when the resolution was reported, he
VOL. 111.-6 C
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should oppose its adoption. The vote was
one which ought not to be agreed to. If
it were sanctioned, he could bring forward
a number of claims for compensation in his
own district.
On the next vote-£500 for removing
obstructions to· roads at Arthur's Seat,
provided the Dromana Road Board contribute a further sum of £250,
Mr. LEVEY asked for some explanation of the reason why the vote was submitted, as it was contrary to the provisions
of the Local Government Act?
Mr. VALE said that the case was a
special one. The local body were unable
to provide the funds ner-essary for the work,
but they had shown their willingness to do
what they could by offering to expend £250
towards it, which was a sum equal to about
half their annual income.
After some remarks fl'om Mr. BYRNE,
in favour of it, the vote was agreed to.
LAKE MODEWARRE.
On the vote of £1,000 for purchasing or
compensating owners of alienated lands
inundated by the overflow of Lake Modewarre,
Captain MAC MAHON requested some
information as to the reasons why the vote
was asked for.
Mr. SULLIVAN stated that Lake
Modewarre was in the Geelong district,
and some years ago the Government sold
farms in the vicinity of the lake, for which
they obtained a high price. Partly by
natural causes, and partly owing to the
action of the Government in cutting drains,
the lake had overflowed, and inundated
some of the farm lands. It was intended
by this vote to place the lands in their
former condition, and, at the same time,
preserve the lake. Considerable expense
was incurred~in making artificial lakes, and
he thought it was very undesirable that a
natural lake should be destroyed.
Mr. MOORE said he could not understand the principle upon which the Government recognized claims of this character.
The committee had spent several hours in
discussing a claim for £600 as compensation for the diversion of water, and now
they were asked to sanction the expenditure of £1,000 for an excess of water. The
Minister of Railways had spoken of incurring considerable expense in creating
artificial lakes, but the country was also
put to considerable expense by the creation of artificial claims.
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Mr. LEVEY considered that there was
an important principle involved in the
vote-namely, whether a person who purchased property from the Government had
a claim for compensation if it did not turn
out exactly as well as he expected. Every
new water-supply work, railway, or road
constructed by the Government might
affect certain property purchased from the
Government; and, if the owner was to be
considered to have a claim for compensation on that ground, the revenU,e would be
The Government
seriously burthened.
ought to lay down a rule requiring every
claimant for compensation to take his case
into a court of law, and refuse to recognize it, unless it could be established in a
court of law.
Mr. SNODGRASS observed that, by
the Public Works Statute, if the Government inj ured a man's property by making
a drain, the owner of the property was
prevented from taking proceedings in a
court of law; but' surely he ought not to
be prevented from receiving compensation
by any other means.
Mr. SULLIVAN said that the vote was
practically for drainage purposes, and there
was scarcely a session in which drainage
, votes were not passed.
Dr. HEATH felt satisfied that the
objections to the vote arose from ignorance
of the facts of the case. A large quantity
of valuable land, divided into many small
allotments, was now overflown, in consequence of the drains which had been
made into the lake having raised the level
of the water. All that it was proposed to
do was to cut a urain, in order to reduce
the lake to its original level, or, in other
words, to place the owners of the lands in
the same position they occupied when they
'
purchased ~heir properties.
Mr. MOORE suggested that the wording
of the vote should be amended so that it
should specify that it was to be applied to
the draining of the lands.
The suggestion was adopted, and the
vote, as amended, was agreed to.
Progress was then reported.
ESSENDON RAILWAY.
On the order of the day for the resumption of the debate on Mr. Riddell's motion
that the House should, on a future day,
resolve itself into committee of the whole
to consider the propriety of making provision for the purchase of the Essendon railway (adjourned from July 23),
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Mr. SULLIVAN stated that, being
under the impression that the debate had
been adjourned until the following Thursday, he had omitted to present the returns
desired by the House.
Mr. SNODGRASS contended that it
was usual to take similar discussions in
committee, and not to oppose the motion
for going into committee.
Mr. GILLIES asserted that such ·was
not the case when a principle was involved
in the question at issue.
Mr. ,LANGTON commented on the
course taken by the honorable member
for South Gippsland in sitting with the
Opposition and voting with the Ministry.
After a further discussion, in which Mr.
RIDDELL, Mr. LEVEY, Mr. MOORE, and
Mr. VERDON took part, the debate was
resumed.
Mr. SNODGRASS said it appeared to
him that the object of a few honorable
members on the Opposition side was to
obstruct public business altogether. Now,
though he sat with the Opposition, he had
sufficient common sense and sufficient
honesty to vote with the Ministry when
duty required him to do so. As to the
purchase of the Essendon line, it should be
borne in mind that the object of the proprietors being that the line should be made
available again, they were willing to wait
for the money until it was convenient for
the Government to pay it.
Mr. J. T. SMITH urged that,.to save
time, the House might consent to go
into committee pro .forma, with the distinct understanding that it did not commit
itself to the principle of the purchase. As
to the Government being influenced by the
political support of the members representing the district, he asked whether a
shilling appeared on the Estimates for
West Bourke?
Mr. ORR expressed his astonishment
that the debate should be proceeded with
in the absence of the information to obtain
which it was adjourned. He could only
understand such conduct on the supposition
that the proposal was thoroughly rotten.
The honorable member repeated the arguments he had addressed to the House on
the previous occasion, and asserted that to
expend £40,000 on the purchase of the
line, when there was a prospect of a deficiency of a quarter of a million of money
on the year, would be a gross piece of jobberv. The House ought only to consider
theW proposal on its being shown that the
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undertaking would be profitable, and on its
being submitted as part of the Government railway scheme.
Mr. McKEAN moved the adjournment
of the debate. He was satisfied that the
Essendon line would not be productive in
the hands of the Government. Besides, if
the Government purchased the line, it
would commit them to the original design
of a continuation to Kilmore, and probably
thence to Beechworth. Now was it advisable to continue the line in that direction?
Mr. LEVI reminded honorable members
that, when the proposal was formerly before the House, the then Acting Minister
of Railways promised that no step should
be taken in the matter until a general
scheme of railway extension was submitted.
As to the cattle traffic, which had been so
much talked of, surveys of land were taking
place at Footscray for the establishment of
a new cattle market, at a place to which a
double line could be carried for one 01' two
thousand pounds. He objected to proceeding with the business until the production
of the returns which had been promised,
and also in the absence of several honorable members who, like the Minister of
Railways, were under the impression that
the discussion would not be resumed until
the following Thursday.
Mr. WHITEMAN denied the statement
that thei'e was any probability of the cattle
yards being removed from Essendon to
Footscray. Such an idea ex.isted at one
time, but the Melbourne Corporation had
arranged otherwise. He did not say that
it would pay to run the line through to
Essendon; but, if a portion of it were put
in repair and worked, profitable returns
would be obtained.
The amendment for the adjournment of
the debate was negatived, and the original
motion carried without a division.
BRIDGE OVER THE FITZROY.
On the order of the day for the House
going into committee to consider an address
to the Governor, asking His Excellency
to recommend a grant of £1,500 for the
purpose of erecting a bridge over the
Fitzroy-river, on the road from Portland
to Belfast,
Mr. SULLIVAN called attention to the
fact that, in all cases of grants for bridges,
there was a condition that one-third of the
cost of the work should be provided by
the locality benefited; and he did not see
why the locality to which the present
6c2
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motion applied should be placed in a
different position.
Mr. LEVEY observed that he should be
glad for the motion to pass, with the condition that one-third of the cost of the
bridge should be provided by the locality.
But the subject had already been brought
·more than once under the attention of the
Government, and a promise had been made
that there should be an appropriation for
the purpose. The absence of a bridge
over the Fitzroy was not only an inconvenience, but a cause of positive danger.
The river was broad and rapid, and there
was no ford. Judges, on going circuit, had
. narrowly escaped drowning, in attempting
to cross the river. Judge Brewer once
lost his wig there. Owing to the want of
a bridge, farmers were shut out from market for six months in the year.
Mr. SULLIVAN said, if the locality
would undertake to bear one-third the cost
of the bridge, he would consider the case
in distributing the amount voted by the
House for bridges.
On this assurance, Mr. LEVEY consented to the discharge of the order of the
day from the paper.
PAYMENT OF MEMBERS BILL.
The House went into committee on this
Bill.
On the only clause of the Bill which
provided that-" Every person who is at
present, or who shall be hereafter elected,
a member of the Legislative Council, or
of the Legislative Assembly, shall be entitled to receive reimbursement of his
expenses as are attendant upon his public
duties, at the rate of £500 per annum,"
Mr. HIGINBOTHAM proposed the
omission of the words "is at presen t, or
who." It was desirable, he said, that
honorable members should act in such a
way as to show that they were desirous of
establishing a principle. He believed that,
if the Bill applied only to futllre members,
it would have a far greater influence than
if it applied to members of the existing
Parliament.
Mr. JONES submitted that, if the principle of payment of members were to be
affirmed at all, the present Parliament had
as much right to be considered as any Parliament which might hereafter be elected.
It was said that, by the adoption of the
amendment proposed by the AttorneyGeneral, the Bill would be more likely to
receive favorable consideration elsewhere
than if t.he words objected to were l'e-
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tained. He believed that an amendment,
similar to that now proposed, was embodied
in a former measure, and yet that measure
did not receive even courteous €onsideration
in another place. He could see no purpose
of expedi~ncy likely to be served by the
omission of the words named.
Mr. SULLIV AN believed that the
Attorney-General, in proposing his amendment, referred not to what might be done
in another place, but to the effect which
the Bill, amended as he proposed, would
have upon the public opinion of the
country. He admitted, with the last
speaker, that, if the principle of payment
of members were accepted, it should apply
to the existing Parliament; and he was
not disposed to put anything into the Bill,
or take anything out of it, merely in view
of action which might be taken in another
place; but, if the clause were passed with
the amendment suggested, no one would be
able to say that the House, in a spirit of
self-seeking, supported payment of members.
Mr. LEV.E Y observed that one grave
objection to the amendment was that it
would operate unfairly so far as members
of the Legislative Council were concerned.
The present Assembly would not be in
existence for more than fifteen or sixteen
months longer, while certain members
of the Council were elected only a few
months ago for a period of ten years; and,
if the amendment were adopted, under no
circumstances could a member receive payment until his seat became vacant; and
there would be the singular anomaly of a
number of members receiving payment,
while others received nothing. Of course,
members of the Legislative Council could
,resign their seats; but, when the difficulties
of re-election were considered, it must be
admitted that that was a course which they
were not likely to adopt. Moreover, he
believed the public were indifferent to the
question of payment of members. Before
he became a member of Parliament he did
not see the necessity for it. But, from his
experience in the House, he was forced to
the conviction that the institutions of the
country would not have a fair trial without
payment of members. He thought that to
accept the Attorney-Gtneral's amendment
would be to pass an undeserved slight on
the members of the present Assembly.
Mr. ORR trusted that the amendment
would be accepted. He believed that the
Bill would share the fate of previous measures having the same object - that it
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would not become law; and he thought it
highly necesssary that honorable members
who believed in the principle of payment
of members should see to it that as much
was excised as could reasonably be objected to in another place. Care being
tak.en in that direction, he considered that,
if the other House persisted in rejecting
a measure which a large majority of the
Assembly held to be essential to the welfare
and good government of the colony, the
next Assembly would be justified in taking
effective measures for payment of members
becoming law whether the other House assented or not to the proceeding. The
course would be to place a sum on the
Estimates.
Mr. HIGINBOTHAM said, in moving
the amendment, he did not consider what
the effect of it migh t be upon another
Chamber. He could not forget the treatment which a former Bill received in
another place-that it was rejected without being read a first time. If this Bill
were to be treated with similar ignominy,
it would be for the House to consider
whether there were not other means by
which its views could be enforced. He
admitted that, if the amendment were
carried, members of the Council would be
placed in a different position to members of
the Assembly, inasmuch as they were not
subject to a general election; but, if the
honorable member who had charge of the
Bill, concurred in the view, an alteration
might very easily be made by which the existing members of the Legislative Council,
and only future members of the Legislative Assembly, would receive payment.
He agreed with the honorable member for
Normanby that the opinion of the country
was not very active on this subject, and for
that reason it was more incumbent on the
Legislative Assembly to do nothing which
would not carry with it the opinion of the
country, or create opinion calculated to
influence persons in another place. He
looked upon the payment of members of
the Legislative Council as an essential
feature of a Bill of this kind. He had
heard it stated that members of the Legislative Council would not take payment.
But sure he was that a Bill ought to provide for the payment of members of both
Chambers or of neither Chamber. If that
were so, he submitted that, in view of the
dormant state of puhlic opinion, it was
important to put the Bill in such a form
as that suspicions should not be awakened in
the country with respect to the indepen-
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dence and unselfishness, on the subject, of
members of the present House; it was
necessary that,. they should put it, if possible, beyond doubt that they were legislating, not for themselves, but for the
next Parliament.
Mr. JONES considered that the subject
had been before the constituencies so
often that 'people outside were as much
alive to the question of payment of members
as people would ever be. He admitted
that members of both Chambers should
be paid; hut he did not see why such
a distinction should be made between
the Chambers as would give payment to
members in another place during their
tenure of office, and deny payment to members of the Assembly until they sought
re-election. He submitted that the fact of
members of another place being elected
for ten years, instead of three, gave them
a decided advantage, and that further advantage they ought not to have. He
believed that the Bill was being passed
through the Assembly more as a matter of
principle than with any hope that it would
be accepted by another place. He considered there was not the slightest probabilityof the other House passing the Bill,
and therefore he should oppose the amendment.
Mr. F. L. SMYTH said that he did not
believe the adoption of the amendment
would make the Bill acceptable to members
in another place. He had no faith at all
in the proceedings of another place, after
the treatment which hi~ Officials in Parliament Bill had there received. That measure could not pass its initial stage for
want of a seconder, although he had been
assured by several members-half-a-dozen
at least-that they would give the Bill
their ardent su pport.
Mr. WHITEMAN complained of the
Bill being pressed forward at a late hour,
and when there was a thin attendance
of honorable members. He should act
consistently with the pledges which he
gave at his election, and oppose the Bill.
Mr. BURTT,in reply to the last speaker,
urged that the Bill was more likely to be
rejected in a thin House than in a large
one.
Mr. SNODGRASS contended that, instead of pushing the Bill forward under
present circumstances, honorable members
favorable to the pl'inciple of payment of
members 'should wait patiently until the
Government of the day submitted a Bill
to carry out the object. If a measure,
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acquiesced in by the country, were brought
before Parliament in that manner, he did
not see how the Upper House could object
to entertain it. At the same time he considered that, according to the present
constitution of the Legislative Council,
payment of members of that House would
be objectionable.
The committee divided on the question
that the words proposed to be omitted
stand part of the clauseAyes
6
11
Noes
AYES.

Mr. Burtt,

Tellers.
Mr. Jones,

" Love,

" Levey.

" McLellan,
" F. L. Smyth.
NOES.

Mr.
"
"
"
"
"
"

Bindon,
Burrowes,
Farrell,
Francis,
Grant,
Higinbotham,
Orr,

Mr. G. P. Smith,
" Sullivan.
Tellers.
Mr. Cope,
" McKean.

The CHAIRMAN intimated that the
division lists showed that there was not a
quorum of members present, and that he
must report the fact to the Speaker.
The Speaker having taken the chair,
Mr. LALOR made his report accordingly.
In the absence of a quorum, the House
was counted out, at twenty-one minutes past
twelve o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, July

3~,

1867.

Discoverers of Gold Fields- Railway Material-Privilege
Committee - Public Health Laws Amendment BillLunacy LawB Consolidation and Amendment Bill-Sir
Charles Darling-Mining on Public Reserves-Appropriation Act (No. 295) Explanation Bill-Collingwood
Land Vestment Bill-Synod of Victoria Act Amendment
Bill-Supply-Debate on Supplementary Financial State.ment-Paris Exhibition-The Duke of Edinburgh.

The SPEAKER took the chair at halfpast four o'clock.
DISCOVERERS OF GOLD FIELDS.
Mr. BYRNE called the attention of the
Minister of Mines to the claim of Messrs.
Ray and Jack, the discoverers of a new
gold field near Landsborough; and asked
him when their case would be determined?
The honorable member said that the discovery was made during the early part of
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1866, and prospectors were. not a class
who could afford to be kept so long out of
their just dues.
Mr. MACGREGOR. -A board was
appointed as soon as possible to investigate
all these cases; but; of course, some time
had to elapse for all the claims to be sent
in. The result of the investigation with
regard to the application in question is
that each of the claimants has been
awarded £75.

There is no charge against honorable
members. The whole thing rests on the
tittle-tattle of Collins-street, and what
waiters have overheard in hotels. At any
rate, if the honorable member desires to
take further action in the matter, he should
give the House an opportunity of reading
the evidence.
The consideration of the report was
made an order of the day for Tuesday,
August 6.
'

RAILWAY MATERIAL.
Mr. KERFERD asked the Minister of
Roads and Railways if the 220 tons of
cast-iron chairs about to be sold would not
be required for the purpose of railway extension; if the chairs were being sold
because they were unsuitable; and, if so,
how long it was since they were purchased?
Mr. SULLIVAN.-Most of them are
broken, and the few which are not are
generally unsuitable.

PUBLIC HEALTH LAWS AMENDMENT BILL.
Mr. HIGINBOTHAM presented amessage from His Excellency the Governor,
recommending certain amendments in this
Bill.
The message was ordered to be taken
into consideration the following day.

0

PETITIONS.
Petitions were presented by Mr. LALOR,
from the Presbyterian congregation of
East Bellerine, in favour of certain provisions of' the Public-houses Laws Consolidation and Amendment Bill; and by
Mr. LEVEY, from residents of Melbourne
and its suburbs, and by Mr. BUNNY, from
residents of St. Kilda, in favour of the
issue of grocers' licences under the Bill.

o

Mining on Reserves.

PRIVILEGE COMMITTEE.
Mr. LANGTON brought up the report
from the committee appointed to inquire
into the subject of the allegations contained
in the Age newspaper of July 12, regarding corrupt practices in connexion with
the claim of Mr. Hargreaves. The honorable member said-I was not present at
the ,meeting of the committee to-day, and
I do not know whether the committee intended that any motion should be founded
upon the report; but, at the stage which
the affair has now reached, it becomes the
duty of the Chief Secretary, as leader of
the House, to take any further proceedings
which may be necessary. To afford him
an opportunty of doing so, I will suggest
that the consideration of the report take
precedence to-morrow.
Mr. McCULLOCH.-I do not understand why the honorable member should
desire me to take up this case, which is
one of his own. I stated at· the first that
I would have nothing to do with it, as I
believed it would result as it has done.

LUNACY LAWS CONSOLIDATION
AND AMENDMENT BILL.
Mr. HIGINBOTHAM presented a message from His Excellency the Governor,
recommending an amendment in this Bill.
The message was ordered to be taken
into consideration the following day.
SIR CHARLES DARLING.
Mr. LANGTON moved" Tha.t an address be presented to His Excellency the Governor, praying that he will cause
to be laid upon the table of this House copies of
all such dispatches, and parts .of dispatches,
relating to the recall of Sir Charles Darling, as
were la.id upon the table of the House of Commons, but were not presented to this House, on
the 29th April, 1866."

Mr. KERFERD seconded the motion,
which was agreed to.
MINING ON PUBL~C RESERVES.
In reply to Captain MAC MAHON,
Mr. McCULLOCH said that he hoped
the Estimates would be disposed of in a
night or two, and the first evening afterwards he would give to the honorable
member, to enable him to bring forward
his motion regarding mining on the reserves at Ballarat.
Captain MAC MAHON asked whether,
in the interim, the Government would
refrain from taking any further steps in
the matter?
Mr. McCULLOCH replied that the
Government would take no further action
until the subject had been disposed of by
the House.
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APPItOPRIATION ACT (No. 295)
EXPLANATION BILL.
THE HEALES TRUST.

Mr. IRELAND.-I beg to move the
second reading of this Bill. In doing so,
there are one or two circumstances to
which I desire to call attention. The late
Mr. Richard Heales left a widow and seven
children, the eldest twenty-four, and the
yonngest four years of age. The Legislature, desiring to make a provision for the
family, voted a sum of £3,000 in globo,
without specifying any plan of distribution.
The money was paid over to the executors of Mr. Heales, and was invested
by them in a bank in Melbourne.
Since then, proceedings have been instituted in equity by one of the sons-I
believe the second son-in which he seeks
the decision of the court as to whether
the widow is entitled to any portion of the
grant or not. In the ordinary course that
case would come on for hearing at an
early day; but I trust that I shall be supported by both sides of the House in an
endeavour to prevent the fund being frittered away in litigation. In introducing
this declaratory Act, I do not profess to say
that it contains so formal a settlement as it
might do, but I have endeavoured to express the intentions of the Legislature, as
stated by the Chief Secretary yesterday,
by distributing the funds in the same
manner as they would have been distributed had Mr. Heales died intestate and
possessed of the money; at the same time
having regard to the fact that the direction in the Approprintion Act that the
money should be vested in trustees shows
that Parliament intended something in the
way of a family settlement. A more
elaborate. plan" of distribution might be
made; but the funds are very small, and, on
the whole, it is better to take a practical
view of the case, and to trust a great deal
to the widow, who now represents Mr.
Heales. Weare not to consider her as a
person likely to disregard the illterests of
her own children. Having regard to these
two principles, the Bill first sets out the
fact of the grant., and declares that"whereas douhts have arisen whether the
trusts upon which the said sum is held are
sufficiently declared to carry into effect the
intention of Parliament in granting the
same, it is expedient that such doubts be
removed, and that the said trusts be expressly declared." It then enacts that the
executors of the will of the late Richard
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Heales shall be deemed to be trustees, and
shall hold the money, subject to the costs of
the suit now pending. It goes on to provide
that the trustees shall hold the sum upon
trust as to one-third for the widow absolutely-which is what the Jaw would have
given her had Mr. Heales died intestateand, as to the remaining two-thirds, upon
trust, to apply the interest for the benefit
of the children, in such shares, and in such
a manner, as the guardian of any of them
shall from time to time direct, until the
youngest surviving child shall have attained
the age of twenty-one years, the principal to
be then divided amongst them in equal"
shares. In this I have endeavoured to carry
out the intentions of the House, by providing
that the interest on two-thirds of the
amount shall be applied to the ed"ucation and
maintenance of the children, leaving it to
the ~iscretion of their natural guardian to
direct the trustees to pay the money in
such shares, and in such a manner, as she
may think fit. This latter provision will
meet the case of any of the children
becoming disabled or incapacitated from
gaining a living, and thereby requiring a
larger share of the income than the others.
In the event-which I am unwilling to
speculate upon-of the widow changing
her condition, the interest on the £2,000
could not be taken away from the children
-a sufficient precaution, I think, against
any misappropriation. There is one amendment which I shall propose in committee.
Although it is reasonable" to leave the
division of the interest on the £2,000 to
the mother; yet, in the event, through
death or otherwise, of her ceasing to be
guardian, the succeeding guardian might
be interested in makIng an inequitable
division. I shall propose, therefore, that,
in such a case, the distribution shall not be
left to the arbitrary discretion of the
guardian, but "shall be made according to a
plan to be approved of by the Supreme
Court in its equity jurisdiction. The Bill
is necessary, because family disputes will
creep in; but it has been my desire this
evening to avoid the introduction of any
topics of an unpleasant character.
Mr. HIG INBOTHAM.-I regret that
there should be any necessity for the introduction of this Bill, and I must say that
the honorable and learned m~mber is
entitled to an acknowledgment of the
kindness and consideration he has displayed in the matter. The proposal contained in it is a fair one, and one which
will carry out the wishes and intention of
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the House.
The only difficulty arises
from the haste-the necessary haste, I ad·
mit-with which it is proposed to pass the
measure. I do not say this with reference
to the children who have commenced legal
proceedings, for I would not be disposed
to extend any consideration to children
who would take up such a position against
their mother; but the executors stanu in a
different positioll, and. I trust that the honorable and learned member will see that,
before the Bill finally passes, the executors
will have an opportunity of submitting
their views, either to the one House or
the other. Of course, if the executors
are satisfied, my observations are unnecessary.
The Bill was read a second time, and
committed.
The second clause, declaring the trust,
was amended so as to provide that, in .the
event of any other person than the widow
being appointed guardian to the children,
the distribution of the interest on their
portion of the grant should be made in
such a manner as the Supreme Court, in
its equity jurisdiction, might think fit.
On the 3rd clause, providing that proceedings at law and at equity shall cease,
Mr. G. P. SMITH objected to the pro ..
vision that the trustees should payout of
the grant the" costs, as between attorney
and client, of the several parties to such
proceedings." It was impossible to say
how large an amount of costs might have
been incurred in this way. .
Mr. IRELAND observed that, if his own
wishes were consulted, not one farthing
of costs would be allowed. It might be
held, however, that a person who had
appealed to the Supreme Court, relying on
his legal rights, ought not to be put to
the expense of costs on his action being
stayed.
The clause was amended to apply to
"the costs of the several parties to such
proceedin gs."
Mr. IRELAND moved the insertion of
a new clause permitting the trustees to
invest the funds set apart for the children
in real securities in Victoria. This, he
explained, would allow the trustees to
invest the money, by paying off certain
charges to which the estate of Mr. Heales
was now subject.
The clause was agreed to.
The Bill was then reported to the House,
with amendments.

Vestment Bill.

COLLINGWOOD LAND VESTMENT
BILL.
Mr. HIGINBOTHAM moved--":
"That all the Standing Orders relating to
Private Bills, excepting 45, 46, 48, and 105, be
suspended, and that leave be given to bring in a
Bill intituled, 'A Bill to vest portions of suburban section 68, in the parish of Jika-Jika, and
county of Bourke, in Her Majesty and in the
mayor, councillors, and burgesses of the borough
of East Collingwood.'''
He would briefly state the circumstances
under which he asked leave to introduce a
private Bill at so advanced a period of the
session. In the year 1856 a public meeting
was held in Collingwood, for the purpose of
establishing a local mechanics' institute and
public lihrary. A committee was appointed to carry out that object, and, in the
same year, £500 was voted by Parliament
for the purpose of purchasing land, and
erecting a building thereon. In the following year the land was purchased, and
was conveyed to three trustees, namely,
the Hon. J. Hodgson (since dead), the
Hon. J. P. Fawkner, and Sir Francis
Murphy. The money voted, however,
was not sufficient to erect the building aF!
well as purchase the land, and nothing
more was done. Recently, however, the
borough council of Collingwood proposed
that the land should be transferred to
them, and that they would erect the
mechanics' institute and public library.
The council had also placed themselves in
communication with the Government, with
a view to obtain assistance towards the
erection of the building, on condition that
they gave the Government a portion of
the land, upon which to erect a post-office
and electric telegraph office. An arrangement had been made to the effect that, if
the proposed transfer of the, land could be
effected, the borough council would vest
a portion of it in the Government, upon
which the Government would erect a postoffice and electric telegraph office, and that
the council would erect a public library
and mechanics' institute. That arrangement, he llelieved, was satisfactory to all
parties, but certain difficulties had arisen
in carrying it out. The trustees very properly desired that the transfer should only
be made upon terms which would be consistent with their own duty as trustees,
and their own safety under the trust deed;
and, inasmuch as the trust deed could not
be found, and the persons who constituted
the trust could not all be discovered, the
object could not be carried out without
an Act of Parliament. It was, therefore,
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proposed to introduce a Bill to enable the
land to be transferred. He would not have
asked the House to receive the Bill at
such a late period of the session, had not
the council-perhaps, somewhat imprudently-entered into a contract last December for the erection of a mechanics' institute, which would involve them in pecuniary difficulties with the contractor unless
the Bill was passed before the close of the
pl'esent session. The examiners of private
Bills, having taken the precaution to
require notices to be published by advertisement in the· Melbourne and Collingwood newspapers, and in the Government
Gazette, had reported that, in their opinion,
the standing orders might be suspended.
Mr. EDWARDS seconded the motion.
Qaptain MAC MAHON asked whether
there was any quest.ion as to title involved,
or whether the object was merely to effect a
transfer from one set of trustees to another?
Mr. HIGINBOTHAM replied that he
was not aware that there was any question
of title. The only object was to enable
the trustees to transfer the land.
After some remarks from Mr. McKEAN,
the motion was agreed to.
A Bill founded on the motion was then
brought in, read a first and second time,
and committed pro forma.
SYNOD OF VICTORIA ACT
AMENDMENT BILL.
Mr. HIGINBOTHAM moved"That the fees payable by the promoters and
the opponents of the Synod of Victoria Act
Amendment Bill be remitted."

This Bill, he said, was no more a private
Bill in its nature than the Act which it
proposed to amend. It )Vas virtually a
public Bill, and therefore he thought the
House might fairly remit the fees.
Mr. ED WARDS seconded the motion.
Mr. LALOR said he did not wish to
raise any objection to the motion, but
simply to remark that, if the Bill had been
introduced as a private Bill, the opponents
of the measure would have been in a much
better position.
The motion was agreed to.
SUPPLY.
The House resolved itself into Committee of Supply for the further consideration of the Additional Esti"mates for 1867.
The first vote submitted was £13 6s. 8d.,
increment to a clerk in the RegistrarGeneral's office.
Mr. LANGTON .-Mr. Lalor, I think
it is necessary, before we proceed further
VOL. lII.-6 D

Supply.

1641

with the Additional Estimates, that the
attention of the committee should be
directed for a little while to the statement
which the Treasurer submitted last night.
It is difficult, at all times, for any member
to follow and test the figures contained in
a Tre·asurer's" financial statement, and
satisfy himself that the view he takes of
the finances of the country is correct.
Upon the present occasion this difficulty
is not in the least reduced by the circumstance that we are in the middle of the
year, and that we have not the precise
figures before us, with which the Treasurer
always furnishes the committee when he
makes the annual statement at the commencement of the year. The honorable
gentleman stated that the estimate submitted, at the beginning of the yeflr, of
the Customs revenue, was £1,553,500. I
turn to the Estimates, and I cannot find
these figures anywhere. I find that the
estimate of the Customs department submitted to the committee in February last
was £1,532,055, showing a discrepancy of
£21,000. I have no doubt that the Treasurer ~iIl be able to point out to the committee how this discrepancy arises; but,
in the absence of explanation, this is one
of the difficulties in which I find myself
involved at the outset of this inquiry.
Again, the honorable gentleman said that
the receipts for the Customs department
for the half-year ending the 30th of
June last amounted to £668,380. I turn
to the Government Gazette, and there
I find that the sum is not £668,000
but £557,170; and there is a note at
the bottom saying that there is a sum of
£80,000 in suspense which could not be
credited to the department until it was
known whether the new Tariff would become law. These two amounts added together make a total of £637,170. Between
this sum and the amount which the Treasurer stated was received there is another
discrepancy of £31,210. I am equally at
a loss how to explain this second discrepancy as how to explain the first; and,
therefore, I am compelled to suspend any
judgment upon these matters until I receive
further information from the Treasurer.
As it at present appears, there is a discrepancy of £21,000 between the Treasurer's
statement last night of the estimated Customs revenue, and the estimate which was
submitted at the beginning of t.he year;
and there is a discrepancy of £31,000 between his statement of the receipts for
the first six months and the receipts as
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shown by the Government Gazette. The
Treasurer admits that there is every prospect of a deficiency in the Customs
revenue. If we assume, as I think we are
justified in assuming, that the first. half of
the year is generally more productive than
the second half in Customs receipts-Mr. FRANCIS.-No; go back fourteen
years.
Mr. LANGTON.-I confess that my
researches are confined to modern timesthey do not go back further than the year
1860. I have not all the figures here; but
I find that, in 1863, the Customs receipts
for the first half of the year exceeded
those for the second half by £25,750, and,
in 1864, the receipts for the first half of
the year exceeded those for the second half
by £22,214. In 1865, when there was a disturbing influence at work, in the shape of
the Tariff then under discussion, the income
for the first half of the year fell short of
that for the second half by £9,000. In
1866 the income for the first half of the
year fell short of that for the second half
by £53,000; but this is easily accounted
for by the fact that the new custoI?s
duties which were imposed last year dId
not come into force until the 18th of
April. It will be seen that, both in 1865
and in 1866, the Customs revenue was
greater in the first half of the year than in
the second, if we omit those items in respect of which some change was made in
the law. I therefore say that, omitting
the duties which were affected by the delay
caused by the passing of the Tariff in 1865
and 1866, the first half of the year in 1863,
1864, 1865, and 1866 yielded a larger
Customs revenue than the second half.
This can be proved to demonstratioJ?- and
beyond all possibility of dispute; Assuming that, this year, the amount received
in the first six months does not exceed the
amount which will be received in the
second six months, but that about a fair half
has been received, what do I find to be the
result? A deficiency of £128,000 has
already accrued in the Customs revenue
alone. The Treasurer has told us that
£31,353 of that is accounted for by the
circumstance that there was a delay in
putting the Tariff resolutions into force.
I cannot accept that explanation. As a
matter of fact, instructions were given to
protect the revenue the very night the
resolutions were submitted.
Mr. FRANCIS.-When were the Esti·
mates prepared ?
0

0
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Mr.LANGTON.-Theywere prepared,
I presume, at the beginning of the year.
AlthouO'h the Government knew that it
would impossible to submit the Tariff till
Februal'Y, they-as I assume from the inte~'
jection of the Minister of Customs-estimated the duties as if they were collectable
at the beginning of the yeaor.. I believe this
is the plea of the Government; but I cannot
help complaining that. it is not a proper
way to treat the comn;tittee. The c.omrriittee ought not to be mduced to beheve
that £413,000 would be realized by the
new duties, when the Government knew
that, in consequence of a considerable time
havinO' elapsed after the beginning of the
year, l::Ibefore the new duties were put in
force , nothinO'0 like that amount could
be
•
obtained. Honorable members desIre to
discharge their duty in regard to financial subjects without being beset with
traps of this kind, because it is a trap
into which any member would naturally
fall. If this sum of £31,000 was included in the estimate of £413,000, and
if the Treasurer, at the time he submitted
the estimate, did not expect to receive that
amount, why did he include it at. all ?
Why was it submitted to the commIttee?
The honorable gentleman could have revised
his Estimates at any time. I apprehend
that the Estimates were not in print until
about the very day on which the resolutions were submitted. If the honorable
gentleman saw that, by the delay which
had occurred before the resolutions were
submitted, the estimated Customs revenue
could not be relied upon by £31,000, would
it not have been becoming on his part to
have made allowance for that fact in his
financial statement, and have told the committee distinctly that the estimate was
£31000 in excess of the amount which
wouid be realized? The course which was
adopted is objectionable for another reason
besides the reason that it tende!i to mislead
the committee. The Treasurer is very
naturally and properly sensitive of any
imputation being cast upon a statement he
makes, or his motive in making it. It is,
however, apparent on the face of this matter, that, if the Treasurer's estimate had
been realized, nothingo would have been
heard of this £31,000; but, if the estimate is not realized, it is a very convenient
excuse to fall back upon, to say that the
estimate was prepared from the beginning
of the year, and that the resolutions did not
come into force until February. I say that
this is a very objectionable course. When

be
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the Estimates are submitted, the committee
ought to understand that there are no
mental reservations. The Treasurer ought
to give all the information he possesses,
and not lead the committee to suppose that
a certain amount of revenue is likely to be
collected during the year, while he knows
that the sum specified cannot be realized.
The sooner this practice is put an end to
the better for all parties, and the sooner
will the committee be fitted to discharge
the high functions entrusted to it, of
watching over the finances of the cquntry.
There is a deficiency in the revenue, in the
first six months of the year, of £128,825.
Deducting from that amount the £31,000,
which the Government now wish to take
off, the deficiency is £~7,000. For part of
this deficiency the Treasurer has accounted,
by telling us there was a difference of
£1,452 between the anticipated amount
and the actual amount realized, in consequence of the alteration of some duties
from ten to five per cent., and that the
reduction in the duty on oils would make
a difference on the half-year of £5,000.
From these two sources we may take off
£6,500, which will reduce the deficiency
in the Customs receipts for the first balfyear to £90,000. I did not gather from
anything the honorable gentleman said
on what grounds he expects that the
Customs revenue for the latter six months
of the year will be in excess of the amount
for the first six months. The Government
expect to get £(,0,000 by the alteration
in the duties on low class spirits; but that
£60,000 does not properly belong to this
year at all. Whether it was included in
the £495,000 which the Government expected to r~alize from spirits at the time
the Treasurer made his financial statement,
in February, I cannot say; but certainly
we were not told so. The Government did not tell us at the time that any
such amount as £60,000 was anticipated
from this source. The Minister of Customs
stated that the amount would be' £20,000
or £25,000; (Mr. Francis:-"No.") The
honorable gentleman mentioned th~t sum.
Assuming, however, that this £60,000
will bring up the revenue for the second
half of th~ year to something like the
amount which has been realized, in the
first half of the year, we shall have a deficiency on the item of customs alone of
something like £90,000. The next division of revenue to which the Treasurer referred was the Railway department. He
said that there would be a deficiency in
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that department of £20,000. The income
anticipated at the beginning of the year
was £620,000, so that the honorable gentleman expects that the income from railways
for the year will amount to £600,000. The
honorable gentleman told us that, last year,
the receipts of the second half-year exceede~
those of the first half-year by 13 per cent.
Admitting that the same proportion of increase will take place in the second half of
this year as took place in the second half
of last ye~r, wh~t may we expect will be
the total railway income for the year 1867?
According to the Government Gazette,
we have received £243,B06 from railways
up to the 30th of June last. Adding 13
per cent. to that amount, the probable receipts for the second half of the year are
£275,500. These two sums added together give £519,316 as the probable receipts for the whole year, or, in round
numbers, £520,000. The difference between £520,000 and the estimated revenue
from the railways is not £20,000, but
£100,000. Upon the Treasurer's own
basis of calculation I have shown that
the railway income is likely to be less
than £520,000. The honorable gentleman
told us that he looks forward hopefully,
for an increase in the railway revenue, to
the advent of His Royal Highness the
Duke of Edinburgh, and that he anticipates 8n increase from the carriage of wool.
In 1866, 76,000 bales of wool were carried
over the railways, and the revenue derived
therefi'om was £21,187. Assuming that
38,000 bales of wool more than were carried
over the railways last year will be canied
this year-which is a larger excess than
the most sanguine wool-broker or squatter
would anticipate-an increase of revenue
to the extent of £10,000 would be obtained
from this source. The other souree from
which the Treasurer anticipates an increase
in the railway revenue is the visit of His
Royal Highness the Duke of Edinburgh.
It is scarcely proper, I think, to look forw,aI'd to the visit of a royal personage to
supply a failing revenue. I confess 1 wish
the honorable gentleman might have been
able to make both ends meet without introducing His Royal Highness in such a peculiarly commercial aspect. But what revenue is likely to be obtained from persons
coming down the country to Melbourne,
by railway, in order to see the puke of
Edinburgh? No doubt there was an increase in the railway ~raffic in consequence
'of the Intercolonial Exhibition, because
people living in ~he country districts could
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not have the exhibition brought to their Last night there was laid upon the table a
doors-they must come to Melbourne to return, which was moved for by myself,
see it; but it is very probable that His of the amount which had become due
Royal Highness will visit different parts during the first half of the year on account
of the colony, so that it will not be neces- of leases under the Amending Land Act,
sary for persons to come from all parts of and the amount paid. It is stated in that
the colony to Melbourne in order to see return that the amount which had become
him. The increase caused in the railway due is £108,000, £81,000 of which was
receipts last year by the Intercolonial paid. I am utterly unable to reconcile
Exhibition was, however, very small in- this statement with the figures in the
deed. On the Murray line there was scarcely Government Gazette. In the Gazette I
any increase in the number of passengers. find the amount received for rents under
On the Ballarat line, during the two the Amending Land Act, for the first half
months that the exhibition was open in of this year, is stated to be £58,000-a
1866, there was an increase of 20,000 discrepancy of £23,000, compared with the
passengers; but the total passenger re- amount stated to have been received in the
ceipts for the year were less than in the return laid on the table. The matter is
year before. Either owing to the fares beset with difficulties. I shall be glad if
being lowered, to induce the people to the Treasurer will explain how this dis.
come down to Melbourne, or to the people crepancy occurs.
Mr. VERDON.-The honorable memnot availing themselves of the opportunity,
or to both influences, the fact remains that ber compares a statement contained in a
the passenger traffic was £6,500 less in return which has been laid on the table
1866 than in 1865. This being the case, with a statement contained in the Governwith all the attractions of the Intercolonial ment Gazette, as to the amount received
Exhibition, which was open for fully two for rents, under certain clauses of the
months in the year, I want to know how Land Act, for the first half of this year.
it is reasonable to expect that the visit of If the honorable member absolutely relies
His Royal Highness the Duke of Edin- upon the Government Gazette for inforburgh to this colony for a fortnight will mation, as to the amount paid on account
more than compensate to the Railway of the first six months of the year, he will
department for the loss it will sustain by not find the information he requires,
the want of an Intercolonial Exhibition because the statement in the Gazette is
this year? I cannot think the Treasurer a statement of the sums absolutely paid
was in earnest in submitting such a view into the Treasury within the six months.
of the case There really is no ground It may be, however-and I think the
whatever for supposing that the visit of honorable member will find this to be the
the Duke of Edinburgh will increase the case-that sums were paid after the expiry
railway receipts to the extent of £5,000. of the first six months, on account of the
Supposing that anticipated increase is first six months, which would appear in
realized, and that 38,000 bales of wool are the accounts supplied by the Lands departconveyed by railway this year in excess of ment, and not in the Gazette. It is the
the quantity carried last year, the defi- same with all sources of revenue. The
ciency in the estimated rail way revenue amounts which appear in the Gazette are
for the year will still be over £80,000, the amounts which are actually paid within
instead of £20,000 as stated by the Trea- the time, but do not include sums paid
surer last night. This is another discre- afterwards, which will eventually go to the
pancy in the Treasurer's statement. Are credit of the first half-year.
Mr. LANGTON.-This principle goes
the committee to accept the honorable gentleman's calculations as reliable, without through the whole of the accounts. It is
any inquiry? It appears to me that, if a principle which is very objectionable,
the committee is to vote public moneys on but for the existence of which I don't think
the faith of the calculations submitted by the Treasurer is responsible. It is a printhe Treasurer, it had better abandon its ciple which has long been in practice, and
functions altogether, and leave the Govern- I believe that one of the provisions of the
ment to raise what revenue they please, Audit Act requires the accounts to be
and spend it as they please. When I kept in this strange way-which is the
turn to the Lands department, I do not French system of finance-by which the
find that the difficulty to which I re- actual amount of any deficiency or surplus
ferred at the outset is at all diminished. on account of the year 1867 cannot be
Mr. Langton.
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known until the end of 1868. I should be
glad to help the Treasurer to inaugurate a
change. If we could adopt the English
system; if the Treasurer could base his
financial statements upon the figures in the
Gazette-Mr. VERDON.-It can't be done.
Mr. LANGTON.......:....lt can be done in
England, with a revenue of £70,000,000.
The Chancellor of the Exchequer makes
his statement on the 5th of April, and it is
based upon the actual figures published in
the Government Gazette a few days before.
Any honorable member can test the figures,
by referring to the Gazette. The method
adopted in this colony, however, is such as
to confuse everybody. When the Treasurer makes his statement at the beginning.
of the yeal', he gives us calculations up to
the end of December in the preceding
year; but they include a number of figures
which no honorable member, not having
the run of the Treasury, can check or investigate. I hope the honorable gentleman
will consider the suggestion I have thrown
out. I am sure its adoption would facilitate the transaction of the duties of his
office, and materially assist honorable members in understanding and checking the
financial statements which he submits.
The Treasurer tells us that he anticipates,
on account of the land revenue, no deficiency on the estimate, but a small surplus
of some £7,000, which he expects to get
chiefly by means of land to be sold by
auction. As far as the anticipated receipts
from town lands are concerned, it is not
my intention to offer any remarks. But
with regard to suburban lands, it appears
that 15,000 acres are estimated to be sold
during the year, at an average of £3 4s.
. per acre-that, so far, only 2,600 acres
have been sold-that these have realized
£3 15s. per acre, and that, on that basis,
the Government feel justified in assuming
that the remaining 13,000 acres will produce the same amount per acre. For my
part, I cannot see what warrant there is
for such an assumption. The fact of 2,600
acres realizing a higher price than usual
is no justification for the conclusion that
the whole of the 15,000 acres will necessarily realize the same amount.. I think on
that item alone the entire surplus anticipated by the Treasurer from the Lands
department will be swallowed up. As far
as country lands are concerned, it appears
that, although the department est.imated
that 54,000 acres would be sold during the
year, realizing an average of £1 28. 6d.
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per acre, the quantity already sold is no
more than 18,000 acres-about one-third
-which has realized, on an average,
£1 15s. 2d. per acre; and on that fact it is
assumed that the whole of the. remaining
36,000 acres will realize the same amount.
That, I think, is an assumption which needs
the statement of some special facts to lead.
the committee to accept it, because country
lands sold by auction of late years have
realized nothing like this amount. Before
1860, the average was something like 29s.
per acre; since then it has gone down to
23s. 6d. and 24s. per acre. Seeing that
already 18,000 acres have been sold, in
which there must have been some very
choice lots to bring up the average to such
an amount, it is reasonable to conclude
that the average for the remaining portion
of the 54,000 acres will not reach the first
estimate of 22s. 6d. per acre. And, if this
be so, I think the reven~ from sales by
auction will show, not a surplus, but a
deficiency of something like £20,000,
un1ess the Governmen t are prepared to
rush land into the market for the purpose
of supplying the deficiency. Such an
average as £1 15s. 2d. per acre for
country lands has never been realized
since the early days of the gold fields,
when land sold for fabulous prices. On
'one or two items of land revenue the honorable gentleman does not anticipate any
very great difference between the amount
estimated and the amount actually to be
recei ved. On the item of rents and selections, he anticipates a deficiency of
£20,000. This I have no means of testing,
but I assume it to be correct. The revenue from leases unuer the Amending
Land Act, it appears, cannot be estimated
at more than £200,000, although the estimate, at the commencement of the year,
was £245,000. On that item, therefore,
there will be a deficiency of £45,000.
And yet, in the face of the deficiencies
admitted by the officers of the Lands department, and amounting to £65,000, and
the deficiency which I have shown to be
highly probable under the head of sales by
auction, the Treasurer anticipates a probable
surplus, under the head of land revenue,
of £7,000. The Treasurer estimates his
expenditure for the year at £3,640,120.
But from that amount the honorable genHe
tleman makes several deductions.
deducts an amount to be spent, during the
present year, on railways, and to be recouped to the Government out of some
railway loan. I have not heard any pro-
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position made to this House, during the
Mr. SULLIVAN.-Oh, yes.
present session, to contract a fresh railway
Mr. LANGTON.-The honorable genloan. I am not aware that it is the inten- tleman is very sanguine. I hope his santion of the Government to seek, or that it guine anticipations with regard to the visit
is the intention of this House to sanction of the Duke of Edinburgh, and this enoran annual recurrence to the English market mous quantity of wool-which I am told
for the purpose of raising a lo~n. If we is more likely to go down the Murray,
want to damage our credit in the English South Austr~lia way, than along our railmarket, we shall effectually do so by going ways-may be fully realized. The total
there, year after year, for little loans. If railway revenue for 1866 w~s £589,637.
we are compelled to resort to lo.ans, let us Deduct from that this deficiency of £700
take a wider view of our requirements; per week, and the receipts for the year
and raise a loan sufficient to satisfy all our will be reduced to £553,200. That will
wants with respect to public works. 1 sub· leave a deficiency, as compared with the
mit that expenditure incurred, on account estimate of revenue submitted at the beof a probable loan, which may be sanctioned ginning of the year (£620,000), of £67,000.
or not hereafter by the House, must be Assuming that the railway revenue may
regarded as expenditure for the year. be increased, from some unknown sources,
to the extent of £12,000, there will still be
~other reason why this sum of £57,000
should not be deducted from the year's ex- a deficiency of £55,000. Coming to the
penditure is that there are unusual items Lands department, 1 have already shown
of receipts on,. the other side. There is, that there is likely to be a deficiency, on
for example, the item of £60,000, from the item of sales by auction, of £22,000 ;
the duty on spirits, in anticipation of the and the Treasurer anticipates a deficiency
revenue of 1868. As I have ventured of £45,000 from leases under the Amendto criticise the Treasurer's statement, I ing Land Act, and of £20,000 from rents
have no objection to tell the committee and selections. These three items together
what, according to the. best examination of amount to £87,000. Added to the deficithe financial documents which have been ency which I expect in the Customs and
from time to time submitted to the House, Railway departments - in the one case,
is the amount which we may reasonably £98,000, and the other, £55,000-we have
anticipate to receive this year, and what a total probable deficiency of £2l 0,000; and
will be the deficiency. The income was thus the estimated revenue will be reduced
estimated at the beginning of the year at from £3,439,07~ to about ~3,230,000.
£3,439,078. The Treasurer admits that it Now what is our expenditure? The
is possible there will be a deficiency, on original estimates amounted to £3,379,9 l14.
the item of. Customs, of £45,000. I have The Treasurer told us last night that he had
already endeavoured to show the reasons withdrawn and abandoned items to the
which lead me to the conclusion that the . amount of £117,805. Then we have the
amount will be considerably larger-that charitable institutions vote, £10],000; the
the deficiency on Customs will be at least Additional Estimates, £332,000; and Se£68,000. Coming to the depar.tment of cond Additional Estimates, £10,150; makRail ways, I say that, even adopting the ing together £443,000; and thus the total
Treasurer's calculations-and assuming estimated expenditure for the year becomes
that the receipts for the second half of the £3,705,000.
The revenue, as I have
year will be in excess of the:first half by shown, will be no more than £3,230,000;
13 per cent.-there will be a deficiency of and thus there will be a deficiency of
something like ~55,000. It would, in fact, £475,000, or £200,000 more than the
amount to more than that; but I am allow- Treasurer anticipates. How is that to be
ing the honorable gentleman a large margin met? It appears that the Treasurer is
for possible payments, which may come going to trust to Providence and the savings
into the Treasury, on accoun~ of this year, of the departments. In other words, a
during the first and second months of next large portion of the expenditure on public
year. I find that, up to the present time, works will not be carried out. The Treathere has been this year-comparing the surer has told us that the savings, every
receipts of 1866 with those of 1867-a year, are very large. Last year, it appears,
deficiency averaging £700 per week. they amounted to £286,000, but half of
Taking th~t for the whole year, for I those savings were in the Public Works
assume it will go on-l see no signs of department. Public works to the amount
increase-of £135,000, sanctioned by Parliament,
Mr. Langton.
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'Were not carried out. And, with this pro- before us of a deficiency of nearly half a
bable deficiency of nearly half a million of million of money at the end of the year.
money before us, we are to go on spending It is quite possible for Government to
moneys on all sorts of things. The Go- check their expenditure, so as to make
vernment appear to me to have gone on both enus meet; but it seems a perfect
deliberately until they have arrived at this farce for honorable members to come here
position. The expenditure has been gradu- night after night, and decide that a bridge
ally increasing, and the revenue has not shall be built in one place, and a road
increased in proportion. The experiments made in another ; to refuse to vote certain
of the Government with regard to revenue other works because there is not the money
have not been of ~ery great service to the to meet them; and then to go away exrevenue, whatever service they may have pecting they have 'done something, and
been in other respects. The Customs depart- next year to find out-if they find it out
ment is not nearly so profitable under the at all, for by the method' adopted of keeppresent arrangements as it used to be, and ing 'accounts it is difficult to ascertain
yet those arrangements have been attended whether a vote is carried out or not-that
by a vast increase of difficulty and annoy- wlIat they have sanctioned has not been
ance both to the importers and the depart- performed. The Treasurer has stated
ment. An illustration as to how the that possibly there will be no deficiency;
changes made in the mode of raising but, if there be, we shall not have
revenue through the Custom-house operates clear information on the subject until
for the benefit of the country was brought the end of 1868. I think it is almost
under my notice to-day. I was informed time that we adopted a different system.
that the cargo of the Q'ueen of the South, Probably this £330,000 will be passed.
which has jU,st arrived, included the ma- The Government have a majority who
terials for building an iron steam vessel. pass votes as they please. It is only
It was expected that the putting together when the Opposition is put upon its mettle,
of this vessel would 'involve an expendi- and shows that it has an unmistakeable
ture of £1,000 among shipwrights and duty to perform, that it can have any inshipsmiths; but the consignees found that, fluence at all on the deliberations of the
before they could land the materials, a House. No doubt, I say, the Government
duty of £300 would be payable; and, will be able to carry these Additional
rather than submit to this, the consignees Estimates. But let it go forth, let the
determined upon transhi pping the materials, public understand, that we are asked dewith a view to their being put together in liberately to vote these, sums of moneyTasmania, in which colony the £1,000 I many of them, I dare say, utterly unneceshave referred to will be spent, instead of sary, and some of them calculated to revive
in this. The Custom-house will not get an amount of ill-feeling, which, for some
the duty, because, when the vessel comes time past, has been subsiding-with the
here entire, she will not be liable to duty, fact before us that the revenue, from the
and the expenditure which her construction three principal sources, is steadily falling
will entail is to be incurred elsewhere. The off, 'and with the prospect of having, at _
affairs of the colony have been thrown into the end of the year, a deficiency of half
confusion, more bad blood and ill feeling a million sterling.
Mr. FRANCIS.-I rise for the purpose
has been served out in the colony than
was e,er served out before, and all for the of affording to the committee some inforpu'rpose of transferring protitable work to mation on two or three points referred to
a neighbouring colony-at a time when by the h~morable ~ember for East Melpeople here are in want of work-at no bourne (Mr. Langton). The honorable
gain to the Treasury, and at a positive loss member commenced his remarks byassertto all parties concerned.
ing that there was 'all inconsistency, incomMr. FRANCIS.-It is simply untrue.
prehensible to him, between the statements
Mr. LANGTON.-Well, the honorable in the Estimates circulated in February,
member will have the opportunity of and the figur~s submitted, last evening,
giving us the correct facts. Coming back by my honorable colleague, the Treasurer.
to the point immediately bef9re the com- But the honorable member must be aware
mittee, it seems 'to me that we ought that the Estimates circulated in February
clearly to understand that, if we vote this were not the Esti~ates as they passed
£332,000 of additional expenditure, we this House; that, in fact, one of the
do so with the almost inevitable prospect earliest discussions in reference to the
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Budget led the Government to make"
some material alterations in the proposals on which the original Estimates
For instance, the list
were founded.
of exemptions was enlarged, and certain
articles were promoted, so to speak, from a
five per cent. to a ten per cent. rate of duty.
The estimate of revenue furnished by the
Customs at that period amounted, as stated
by the Treasurer last night, to £ I ,553,500.
That included the tonnage dues, which
were excluded from the estimate of Customs
revenue (£1,532,055) first submitted. So
that, after all, the discrepancy is very small.
The honorable member then questioned the
correctness of the returns of Customs receipts during the first six months of the
present year; and contended that the
total receipts for that period amounted to
no more than £5.")7,000 cum £80,000 held
in suspense, and properly so, until the
Tariff became law. I say that, including
tonnage dues, the money absolutely paid
into the revenue, to the credit of the
Customs department, during the first half
of the present year, was £668,000. I will
give the figures. The receipts were, in January, £117,868; in February, £120,484; in
March, £105,480; in April, £115,005; in
May,£108,5H2; in June, £100,960; totalfor
the six months, £668,000. My honorable
colleague also stated that, from the 1st to
the 26th July, there had been received
£109,300, and that the estimate, founded
on those figures, for the whole month, was
£130,000. The receipts for July being
£130,000, I think I was justified in assuming that the average for the remaining
five months of the year might be fairly
estimated at £ 125,000 per month. This
is higher than the average for the first six
months of the year. The honorable member for East Melbourne has asserted that,
with regard to Customs revenue, the first
half of the year has always been the better
half of' the two-Mr. LANGTON.-Generally.
Mr. FRANCIS.-In order that I may
not be charged with taking only one or
two years for a basis, I will mention to the
committee the receipts during the period
extending from 1854 to 1866, inclusive.
The gross receipts during those thirteen
years, taking only the first half of each,
were £9,038,000, and, taking the second
half, £9,136,000. These figures show
that, while there is not a large margin of
difference, the assertion of the honorable
member for East Melbourne, that the latter
half of the year is, on an" average, the
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worse half of the two, is inconsistent with
fact. I will now take the more recent
years, beginning with 1863, the year
which the honorable member quoted.
I find that the receipts for the first half
of that year were £605,000, and, for the
second balf, £609,000.
With regard
to 1865, I admit that, while £684,000
was received in the first half of that year,
only £653,000 was received in the second
half; but no one knows better than the
honorable member that it was on the 12th
of October in that year that the new Tariff
came into operation-and that that fact,
and the excitement which followed, prevented, to a great extent, goods being
taken out of bond. At all events the deficiency is in the last two months of that
year. In 1866, when a contrary influence
had its exercise, the receipts for the first
half were £584,000; and, for the second
half, £666,000, showing an increase,
during the latter half, of £80,000. Coming
to the present year, it is also within the
knowledge of the honorable member-indeed, the fact has been adverted to in past
discussions-that, during the months of
April, May, and June, our harbour was
singularly and exceptionally empty. That
is quite consistent with the operations not
only of our trade, but of trade elsewhere.
If the honorable member had been desirous
to ascertain the reason for" that state of
things, he would have found it in Stables'
Circular, or any similar source of reference
open to mercantile men. The total value
of the exports from England to Victoria
during 1866 was £5,900,000, being at the
rate of £500,000 per month. According to
the official records, the exports from England
to Victoria, during the first three months
of the year, were - January-February,
£299,000; February-March, £253,000;
March-April, £219,000. This shows an
average of scarcely 50 per cent. upon the
usual shipments. But during the month
of April-May the shipments reached
£439,000; and it is owing to these shipments from the mother country, and to
shipments from elsewhere, that we now
have our port full, and our revenue proportionally supplemented. In fact, as I
have already shown, the current month
exhibits an increase in the Customs revenue
of 35 per cent.; and therefore I don't hesitate to express my belief that' the last five
months of the year will show a better
average than the first six months did. The
honorable member for East Melbourne has
also stated that nothing was said, either
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by the Treasurer or by myself, at the com- equal charges as are imposed here. What
mencement of the session, as to the ex- foundation the honorable member may have
pected receipt of £60,000, from the for his assertion that the duty would
alteration connected with the mode of amount to £300, I am at a loss to know.
obtaining duties on spirits. But the honor- The duty could, under no circumstances,
able member is well aware-indeed he ad- amount to that, or approach it. The condressed himself to the subject in the House signees went from the Custom-house this
-that the Government proposed to alter morning with anything but the impression
the charge of the duty only so far as it that they would be less liberally dealt with
related to depreciated strength-in fact, under our Tariff than they would be under
that all spirits should be charged as proof the Tariff of anyone of the neighbouring
whether they were proof or not. Not only colonies. Therefore it is wrong for the
was this agreed to, but it was also deter- honorable member for East Melbourne to
mined that the reputed four-gallon case of endeavour to create the impression that we
spirits should be charged as four gallons, are seeking to repel from our shores that
whether it measured four gallons or not. which would be the means of employing
Now the increase to the revenue by charg- colonial labour. The honorable member
ing all spirits as proof I estimated at talks of people being unemployed, and the
£25,000; and, this being so, I think it only distress arising therefrom, and yet we find
fair to estimate at £60,000 the revenue him a constant advocate of immigration. I
to be derived in consequence of the other say there is not a commercial man of any
alteration I have named, and also that fur- judgment in this House .or elsewhere who
ther alteration of the postponement of the has not reason to believe that the improvetime for the new arrangement coming into ment in trade which followed upon the
operation until the 1st of October, by absolute emptiness of the Bay will COllwhich means six clear months were al- tinue for the rest of the year. I am satislowed for clearing spirit, a large proportion fied that, in this, the honorable member will
of which will not go into consumption until prove a false prophet, as he has done on
next year. Under these circumstances, I many preceding occasions.
don't think the honorable member has
Mr. MOORE. - I would not rise on .
reason to suppose that my honorable col- this occasion, except for the consideration
league has made any delusive statement. that, in the event of any failure in the
The honorable member has imparted to realization of the Treasurer's estimates,
the commi ttee what he may consider to be it would not be fair for the Opposition to
a piece of valuable information, but which, complain of such a result, on the ground
on scrutiny, will be found to be only a that they had not an opportunity of taking
random and reckless assertion. The hon- exception to the honorable gentleman's
OI'able member seldom takes the trouble to anticipations at the time they were made.
follow: up and find out the facts of a case; The honorable gentleman estimated the
but he picks up any straw that may be revenue for the year at £3,379,000, inclufloating about Collins-street, and brings it ding a Custom-house revenue of£1,553,500.
here as an accomplished fact, when it is He states that the amount actually received
only an accomplished assertion. I admit from the Customs during the six mont.hs
that the Queen of the South has arrived, ending June 30th was £668,380; and for
having, on board, a steamer in piecemeal, to the month ending July 30th, £130,000;
be put together in an Australian colony, and he assumes, at the instance of his
and probably in this. The consignees of colleague the Minister of Customs, that
this vessel have been at the Customs more the remaining five months will realize
than once during the last few weeks. They £625,000, irrespective ofa sum of £25,000
have been informed that it would not to be received under the Border Treaty,
be possible to admit machinery without and a further sum of £60,000, estimated
duty; but, on the other hand, such to be paid in the clearance of gin in anticiarticles as canvas, and bar, rod, and pation of the revenue of 1868. Now I
sheet iron, would have free entrance into am not prepared to say that that amount of
the port. They have also been informed £60,000 will be realized, representing, as it
that no obnoxious impediment will be does, the clearance of 50,000 cases of spirits
thrown in their way; and it has been ad- from bond, because it is a well-known fact
mitted by the consignees that, if they take that, during the tariff changes of recent
the vessel to Sydney, Adelaide, or Tas- years, traders have not always obtained
mania, they will be subjected to, at least, that profit from paying the lower duties
VOL. 111.-6 E
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in anticipation of higher duties which they not take this maximum amount as the basis
expected they would obtain. Be that as it of a calculation, I am afraid that, instead
may, it is clear that such a source of revenue of the deficiency being limited to £20,000,
is most undesirable and improper, inasmuch . the present average falling off of £700 per
as, to whatever extent the duty on spirits week is likely to continue. The Treasurer,
is anticipated this year, to that extent will who must necessarily obtain his information
the revenue for 1868 be affected. Honor- from many sources, is, I believe, misled in
able members should clearly understand this matter by the Minister of Railways.
that they are committing themselves to a That honorable gentleman believes that the
principle of future embarrassment; that, deficiency will be extinguished by the end
as they are doing so with their eyes wide of the year; but I do not think that he has
open, it will not be competent for them to taken into account the change which has
complain hereafter of a deficiency which taken place in the nature of the traffic;
they are creating by their own act. that, whereas large quantities of breadstuffs
In proceeding to account for the falling used to be transmitted to the interior, the
off in the Customs revenue, the Trea- various country districts are now not only
surer, I think, took a somewh at unfair self-supporting, but, to some extent, are
advantage of the circumstance that the sending wheat down to Melbourne. It
new and increased duties under the present might be argued that the one traffic would
Tariff did not come into operation until compensate for the other, but the pressure
the first week in February. The Trea- which has been brought to bear upon the
surer made his financial statement on Minister of Railways-and I sympathize
February 5th, and the 'new duties were with the honorable gentleman in his emcollected the following day. Surely he barrassing. position of desiring to assist the
could not anticipate that they would apply producer on the one hand, and to protect
to the five weeks of the year already the revenue on the other-has prevented
passed? The honorable gentleman has also his charging compensating rates. This state
alluded to a deficit of £10,000, occasioned of things is likely to be maintained, because
by the substitution of a duty of 3d. per the country stocks, from the late abundant
gallon, instead of 6d. per gallon, on oil. harvest, will not require supplementing
Well, who is accountable for this change? before the end of the year, and there is
The reduction did not emanate from the every prospect of another plentiful yield
Opposition, but from supporters of the next harvest. Nor do I think that there
Government; and the Government should will be any great increase in the wool
have used their influence with their sup- traffic. Much of the wool which was
porters not to embarrass them to such an detained on the Darling has already come
extent. The honorable gentleman endea- down, and has been disposed of, so that
vours to account for the further deficiency the past half-year has had the benefit of
by the fact of an ad valorem duty of 5 that traffic. Again, although the present
per cent. having been imposed, in many season is admitted to be a successful one,
. instances, instead of 10 per cent., and the so far as lambing is concerned, yet the
Minister of Customs alludes also to the previous season was not, and the wool on
numerous addition~ to the list of exemp- the large increase will not be available
tions which were made by the House. But this year. Making every allowance, I do
it must be borne in mind that, at the in- not think that the increase will amount to
stance of several Government supporters, more than 8,000 bales, which, at 7s. pel
professing protectionist principles, a num- bale, the cost of transmission from Echuca
ber of articles were raised from the 5 per to Williamstown, gives a total of £2,800.
cent. to the 10 per cent. list, and, on the Again, 1 cannot derive the consolation the
whole, I think these modifications will honorable gentleman does from the expecabout balance each other. Hard as the tation that the Duke of Edinburgh's visit
Minister of Customs was upon the honor- will increase the passenger receipts to any
able member for East Melbourne, I do not considerable extent. I am given to underthink that he has sufficiently explained stand that His Royal Highness will be here
his own errors and miscalculations. but a very short time, and, as it is expected
The next considerable deficiency occurs that he will visit the large and populous
in the Railway department, and is stated towns of the country, the residents there
at £20,000 for the year. We have seen will probably prefer seeing him in their
weekly returns, exhibiting a comparative own localities. We must remember, also,
deficiency of £1,400, and, while I would how very little the residents in the country
Mr. Moore.
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districts availed themselves of the facilities
offered them to visit Melbourne at the
time of the. Exhibition. It seems a pity
that so visionary and delusive a consideration should have been imported into a
question of this nature. I perceive with
much regret that the Treasurer anticipates
a falling off of £6,000 in the Telegraph
department, and £10,000 in the Post
Office. This appears to me to be most
unsatisfactory. While we are assuming
to ourselves a condition of general prosperity, nothing could prove more distinctly
that that prosperity does not exist than
such a falling-off in the revenue of two
departments which are mainly supported
by the business correspondence of the
country. Without following too closely
the honorable member for East Melbourne,
in his remarks as to the land revenue, I
must say that, despite the estimate of
country and suburban lands with which'
we have been furnished, we have no reliable data before us to justify the expec ..
tation that a .larger revenue will be
derived from this source during the last
six months of the year. The best of our
lands have been already absorbed, and I
gather, from the small quantities put up in
many localities, and the fact that, on some
occasions, a day's sale does not realize more
than £200 or £300, that the Government
find it difficult to make up attractive sales.
I have doubts, also, as to the purchasing
power of the people of this colony. The
improvements required under the Land
Act have curtailed the means of the one
class of settlers, and the result of the past
season, which, though an abundant, was
not a profitable season-because the large
yield was accompanied by a depression in
prices~will not occasion any increased
desire to extend the area of cultivation
and selection. It is admitted that the land
revenue falls short by £20,000 for rentA
and selections, and £45,000 through disallowances, in consequence of a failure of
compliance with the regulations. And, at
the risk of being considered a little obtuse
on this point, I must repeat my desire to
learn exactly how we stand with regard to
the rents accruing under the various Land
Acts of the colony. The Gazette exhibits
returns of rents " accrued." Now, if that
means accrued and collected, I am satisfied;
but I should like to know whether it does
not include arrears of rent in respect to
which the ultimatllm of absolute forfeiture
has not yet been arrived at; whether, in
f~ct, Wf3 are dependipg upon certain
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amounts as good debts, which may turn
out to be bad debts? The Treasurer alluded to a sum of £57,600 (including an
amount of £37',000 due to Messrs. Cornish
and Bruce), to be paid ultimately out of a
new loan. Now I put it to the honorable
gentleman, whether it is desirable that we
should adopt a system of making advances
from the consolidated revenue, in anticipation of a loan to be hereafter submitted to
the House?
Mr. VERDON.-It has been done before.
Mr. MOORE.-I submit that one departure from sound political economy is no
reason for adopting the same course again.
It is a subject for deliberation whether we
should increase our present indebtedness,
forming, as it does, so large a special appropriation, which must be met. Besides,
the Treasurer must have seen, when in
London, the impolicy of introducing a variety of small loans on the English market.
Already we have a variety of scrip, the
Mount Alexander Railway bonds, the
Sewerage and Water bonds, the Government debentures, &c., and there is a difficulty in making people understand the
character of the different securities. It
would be desirable, I think, even now, to
consolidate the whole of these loans, so as to
have one genera.! public fund; and I am convinced that, if there is to be more borrowing, the best policy would be to estimate
the amount we may deem it desirable to
burthen ourselves with on account of railways, water supply, and other matters,
and invite English capitalists to subscribe
for a comprehensive loan, which we could
assure them would be all we should require
for years to come. In connexion with this
subject, the Treasurer has failed to ~ive us
any information regarding the condition of
the railway loan account. Has the last
loan of £250,000 been expended? Moreover, what is the amount likely to be due on
accoun t of the large claim made by Evans,
Merry, and Qo., the contractors for the
Ballarat line? It might not be' advisable
for the Treasurer to reoognize that claim by
naming any specific amount, but he cannot
deny that the prospect of a liability exists.
The Treasurer with a degree of self-comfort, which I envy him, admits that there
will be a deficit of £273,000; but he says
that, after all, it is a hypothetical deficiency;
that we cannot absolutely tell until the end
of next year whether there will be a debt
or not. Now I can see no necessity
for waiting this length of time. I presum~
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that, when the year closes, very little upholding our financial credit is to place the
revenue remains to be collected.
public accounts on an intelligible footing.
Mr. VERDON.-There is often a great Some years ago the Treasurer stated that
the expenditure of the colony could be kept
deal.
Mr. MOORE.-At any rate the bulk of within £3,000,000.
the revenue must be received within a few
Mr. VERDON.:'-'So it was then.
months. As to the expenditure, I would
Mr. MOORE.-AndIcan see no reason
like to know how the saving of 10 per cent., why it should not be now. If not, our
which, according to the Treasurer, is al- efforts to relieve the Central Government,
ways made on the estimated expenditure, by establishing local self-government, have
arises? With regard to public works, is it proved a failure. At present we pay rates
an actual saving on the estimates of the to local bodies, and, at the same time, we
heads of departments as to the cost of see the expenditure of the general Golabour and material, or is it effected by the vernment increasing. We are taxed, in.
lapsing of contracts? If the latter be the fact, twice over. The Treasurer accounts
case, why cannot we get the information for the imperfect realization of his calcuearlier; why cannot the heads of depart- lations by saying that the expenditure is
ments specify the amount it is desirable or al ways swelled by the votes of the House.
possible to expend in the one year, so that But by whom has the expenditure been
the balance could lapse, and be re-voted swelled this session? Is it by the memfor expenditure in the next year? I know ,bers of the Opposition? The honorable
there are difficulties to be overcome, and I member must know that the power of conam afraid a great many of them are attri- trolling 'these votes rests with the Gobutable to the late perioJ at which we pass . vernment. In the case of a bridge for the
our Estimates. We are now engaged in . Western district, there ~as a sharp endiscussing the expenditure of the present counter; but there has been no systematic
year, when we ought to be preparing the resistance offered by the Government to
Estimates for the ensuing twelve months. these additional votes. On the contrary,
I do not think that the Treasurer should the Government have allowed their funcescape from the apparent deficiency under tions to be usurped by private members.
cover of these expected savings. When We see now one of their supporters, the
the honorable gentleman made his financial honorable member for West Bourke (Mr.
statement, he told us that the revenue Riddell), making a proposition, with their
for 1867 would be £3,380,186, and that tacit concurrence, for an expenditure of no
the expenditure would leave a nominal less than £50,000. How then can we rebalance of £242 at the ena. of the year. cognise the force of the honorable gentleHe pointed out that, every year, until that man's objections? I would like also to
occasion, a considerable balance had been have some explanation regarding the immirealized from the year before, "so that," gration fund set apart under the Land
he said, "if we desire to carry out the Act. Last year that vote was nearly all
votes for the year l867, we must rely allowed to lapse, and, though the Minister
on the ordinary receipts for the year." of Customs twits the honorable member
But should he not have told us also that for East Melbourne with inconsistency,
he had a sum of £270,000, estimated sav- in advocating immigration, while he comings, still to be dealt with? I say, with plains that a great deal of distress, the
him, that we ought to rely on our ordinary result of want of work, exists in the colony.
receipts, and ought not to encourage a de- I have yet to learn that the influx of a
lusive sys~em of calculation, which leaves steady stream of population would not
the Government with a special fund of a promote the general well-being of the
quarter of a million of money to balance community. The colony was never in
the year with. I hope that, in the future, so prosperous a condition as when there
a sounder system of finance will be was a steady stream of immigration
adopted. The honorable gentleman's col- flowing into it. Honorable members are .,
league has taunted me with a desire to also 'entitled to receive information as
place the financial position of the colony' to whether the various water~supply
in a bad light before the world. The fact schemes which have been undertaken are
that my interests are entirely identified likely to be reproductive, and so relieve
with the colony enables me to repel the the colony of the burthen of the interest
taunt, and I would tell the honorable gen- of the loan obtained for their eonstruction.
tleman that the best and surest way of I regret that the Government have deter-
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mined to supplement the revenue by ab- ment, and guarding themselves against the
sorbing the Police Reward Fund. I think responsibility of any results which may
we ought to know when this most arbitrary hereafter follow from the present unsatisact on the part of the Government, of factory state of the public finances.
assuming the control of a fund of this
Mr. LEVI.-I think honorable members
special character, which was never in- will now see the propriety of our· obtaintended to go into the general revenue, but ing from the Treasurer a statement of the
to be applied to a specific purpose, will be present financial position of the country.
brought under the consideration of honor- It is a matter of congratulation that we
able members. In conclusion, I will only have had that statement so clearly laid
express my conviction that the Opposition, before us, so that honorable members can
in the course which they are pursuing, now see that, if we assent to the Addiare protesting against a system which tional Estimates which have been subcannot fail to be disastrous to the country. mitted for our consideration, there is every
When the present Ministry entered upon probability of a large deficiency in the
office - in 1863 - they had a surplus revenue at the end of the year. Taking
revenue of £230,000. In 1864-65 (when the Treasurer's own statement as correct,
I warned them of the consequences of their the honorable gentleman must be labourproceedings) they did what no other Go- ing under some error when he endeavours
vernment did-they voluntarily stripped to make the committee believe that there
themselves of a large amount of revenue, is a probability of the income meeting the
by reducing the duties upon a few articles . expenditure. In his Budget speech, on
of general consumption, which duties were the 5th of February last, the honorable
easy of collection. They also divested them- gentleman took a little self-congratulation
selves of revenue by the abolition of the gold on the fact that the Estimates had more
export duty. The consequence was that, nearly approximated correctness during
though during 1864-65, when the dead- the last few years than for many years
lock prevailed, they effected a saving of previously, and he stated that the .probable
something like £500,000, by non-expendi- balance for the year 1866, was £1,] 08.
ture on public works-though they prac- We may assume that this amourit very
tically had nearly two years' revenue with nearly approaches what the actual balance
only one year's expenditure-they had to will be. I therefore cannot see what
impose heavy taxation and burthens on grounds there are for hoping that the rethe people; nevertheless, according to the venue for 1867 will meet the expenditure,
Treasurer's own statement, there will pro- when the Treasurer shows that there will
bably be a deficiency of £273,000 at the probably be a deficiency of £273,000. I
end of this year. The Minister of Customs cannot see how the Treasurer can anticichallenged the statement of the honorable pate that there will be no necessity for
member for East Melbourne (Mr. Langton), fresh taxation. This was the chief point
that the latter half of the year is not so which the Opposition were desirous of asproductive of Customs revenue as the first certaining, namely, whether there will be
half. The Minister of Customs stated, .any necessity for increasing the burthens of
with apparent triumph, that, for a period the people, which are already overwhelming.
of thirteen years, the total increase of From a recapitulation of the savings in past
revenue in the latter half of the year, as years, which was made in the Treasurer's
compared with the first half, amounted to Budget speech, we find that, if savings are
£100,000. This, however, only gives an to be effected, they must be taken from
average increase in the second half year votes for roads and bridges, and other
over the first half year of £7,692 ; and, in public works. It is impossible to calculate
the present unfavorable condition of trade, that savings can be effected in salaries and
it is not reasonable to imagine that there wages, or from any other source. Last
will even be that amount of increase in year a sum of £60,000 was saved out of the
the second six months this year. The immigration vote, contrary to the Land
honorable member for East Melbourne has Act, which specifies that one·fourth of the
therefore substantially and really estab- land revenue shall be spent on immigration.
lished his argument. The Opposition were If the Government intend to adopt the
perfectly justified, not only in requesting same course this year, they may effect a
the Treasurer to make a statement of the further saving of £45,000 out of the imfinancial condition of the country, but also migration fund, to the detriment of the
in expressing their opinion upon that state- colony. There is no doubt whatever that
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the prosperity of the colony is on the wane," to make such reductions in the expendimerely from want of population. When ture as will keep it as nearly as posthere was a steady flow of immigration sible within the anticipated income for the
into the colony there was no scarcity of year.
employment for all classes, and, at the exCaptain MAC MAHON.-As it is appapiration of each financial year, there was a rent that the committee is not in a mood to
large surplus in the public revenue. During listen to any more speeches on the financial
the last few years, however, the state of position of the country, I will merely make
things has been exactly opposite to this. a remark on two subjects." One is the
The revenue has belen gradually declining, Police Reward Fund. It must not be supin consequence of population leaving our posed that I shall consent to that fund
shores and none coming to the colony. being absorbed in the general revenue; on
Votes specially intended to be appropriated the contrary, I shall strenuously oppose
to the promotion of immigration have been that course. The other subject is the duties
appropriated to make up deficiencies in the expected from low-class spirits. It is antirevenue; and, notwithstanding all the cipated that £60,000 will be received in
efforts which have been made to meet the consequence of low-class spirits being
actual expenditure, there is every proba- taken out of bond before the 1st of October.
bility of a very large deficiency at the end I believe that the Minister of Customs, in
of 1867. It is idle to expect any increase requiring the duty to be paid before ~he
of revenue from the Railway department. 1st of October, is not actuated by a deSIre
Although there will be a certain increase to absorb into the Treasury a sum of money
in the traffic, owing to wool being brought which should properly go to next year's
down from the Riverine districts, and account, but simply to bring about a change
there may possibly be an increase of pa.s- in the law "in reference to the mode of assenger traffic, the railways will be de- sessing duties on spirits. I would suggest
prived of a certain amount of revenue owing a compromise which, I think, will meet the
to the Border Customs Treaty, because, views of the importers and dealers in these
as goods sent into Riverina are no spirits, and prevent many firms being ~alled
longer allowed to go up from Melbourne upon to pay a large sum of money prIOr to
in bond, but the duties are collected here, the 1st of October. I suggest that the
they will be sent, in many cases, direct spirits should be allowed to remain in bond,
from the merchants' stores, and will not to be consumed as required-say within
pass over the railway at all. As to the twelve months-with the proviso that inteanticipated increase of revenue from the rest should be added to the duty at the rate
duty on low-class spirits which are likely the Government pay for the use of money,
to be taken out of bond prior to the 1st of namely, 6 per cent. I believe that this is
October, there can be no doubt that the a fair compromise, which the traders would
money so obtained will be anticipating the be glad to accept, and which would rerevenue for next year, and that the pre- lieve the Government from what they
sent Minister of Customs, if he be then would otherwise do - applying the rein power, will have to lament over a defi- venue of a future year to the wants of the
ciency from that source in 1868. I think present.
it is my duty to warn honorable members
Mr. VERDON.-No doubt my honoragainst rushing the country into an expenditure which we are not prepared to able colleague, the Minister of Customs,
meet. With respect to the immigration will conl:iider the suO'gestion of the honorfund, I must express a hope that no saving able and gallant me~ber. As to the Police
will be improperly effected from that Reward Fund, I may say that we have no
source. It must be patent to honorable right to credit that to the consolidated
members that the country is yearning for revenue until we are authorized to do it
an increase of population. I trust, there- by law.
fore, that this vote, above all other votes,
The vote of £ 13 6s. 8d. for a clerk in
will be left intact, and applied to the the Registrar-General's office was then
purpose for which it is intended. As agreed to, as were also the following
I shall have an opportunity of ad- votes :-£525 5s. for gaols, £1,930 for
dressing the committee upon any of the lunatic asylums, £237 lOs. for the Public
votes in the Additional Estimates as Library, £2,825 17s. 6d. for industrial
they are submitted, I will simply express schools, £1,500 for scab prevention, and
my intention to endeavour, if possible, '£21,150 for education.
M'f'. Levi.

Supply.
PARIS EXHIBITION.
On the vo'te of £2,347 for various
grants,
Captain MAC MAHON asked for some
explanation with regard to the item of
. £ 1,007 to meet expenses of the VictorilJ,n
Commissioners at the Paris Exhibition ?
He believed it was notorious that the
representation of this colony at the Paris
Exhibition was most incomplete, and that
the Victorian court of the Exhibition was
anything but creditable to the colony.
Mr. BIND ON remarked that the
amount now asked for was necessary, in
addition to the sum already voted, to
defray the expenses of the commissioners.
The amount voted by Victoria for the
purposes of the Paris Exhibition was very
insignificant, in proportion to the amounts
New South
voted by other colonies.
Wales voted a considerably larger sum.
r.rhe commissioners in Melbourne believed
that ma,ny articles which were exhibited
by Victoria at the Intercolonial Exhibition, such as pianos, carriages, and various
other things, would not be of interest if
sept to Paris. They thought that raw
products, with such specimens of the
mineral wealth of the colony as they could
obtain, wuuld be the most suitable and
desirable exhibits to send. From some
unexplained reason, a number of the exhibits did not appear to have reached their
destination when the last advices were
received from Paris; but by this time,
possibly, the Victorian court presented a
much better appearance than it was at
first supposed to do.
The vote was agreed to.
THE DUKE OF EDINBURGH.
On the vote of £5,000; "to defray expenses of entertainment on the occasion of
the anticipated visit of His Royal Highness
the Duke of Edinburgh, including the necessary repairs to Toorak,"
Mr. JONES expressed an opinion that
the amount was too small, and that the
vote should either be withdrawn, with a
view to increasing it, or that it should be
passed on the understanding that a further
vote would be brought down. A sufficient
sum should be voted to cover any reasonable
outlay connected with the public rejoicings
which would take place in Melbourne, and
also to assist the principal towns in the
colony which would desire to take part in
the festivities consequent upon so great an
occasion as the visit of the Duke of Edinburgh to this country. South Australia, he
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understood,' intended t6 vote £10,000 for
the expenses connected with the visit of
His Royal Highness. to that colony. He
thought that His Royal Highness was likely
to make a longer stay in Victoria than in
South Australia.
.
Captain MAC MAHON suggested that
this was a favorable opportunity for the
Government to explain what they proposed
doing wi th regard to the reception and
entertainment of the Duke of Edinburgh.
He also desired to call attention to the fact
that a portion of the vote was for repairs
to TOOl'ak. He understood that contracts
to the am01mt of £1;500 or £2,000 had
been entered into for the erection of a billiard-room, and other offices, at Toorak.
He did not thinkthat these additions should
come out of any portion of the vote in connexion with the anticipated visit of His
Royal Highness. He would likewise ask
if there was any intention to purchase
Toorak, as it was undesirable to keep
spending money upon it, if it was not intended to be a permanent residence for the
Governors of the colony?
Mr. VERDON said that the House
would be consulted before any absolute
determination was come to as to whether
Government would purchase Toorak or
not. The House was consulted some time
ago as to the propriety of building a new
Government-house. That proposition was
deferred because the country could not
then well afford to spend such a sum as
would be required to erect a suitable building.
The Inspector-General of Public
Works had reported that Toorak could not
be made a suitable permanent residence
for the Governor without pulling it down
and re-building it, and for this reason the
Government had hesitated about purchasing it. For the same reason the Governor
had been deprived of much of that accommodation which he had a right to expect;
but it was absolutely necessary that the
alterations which were now being made
should be effected. This necessity again
led to the consideration of the question of
the purchase of Toorak; bu t, as he had
already stated, nothing would be done
without consulting th.e House. With reference to the general arrangements for
the reception of the Duke of Edinburgh,
the Government would be glad if honorable members would express their opinions
fully on the subject, because they desired
that the reception of His Royal Highness
should be entirely a national demonstration, and that there should be no ground
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for imputing that the arrangements were
influenced by anything like party feeling.
The Government were anxious to carry
out the views of honorable members, and
that His Royal Highness might be honorably and creditably received in this part
of the world. They would, therefore, be
glad to hear opinions expressed as to the
best way of making the necessary arrangements. Their own notion was that it
would be most convenient and satisfactory
to the public if the arrangements were
entrusted to a commission, consisting of
gentlemen who would repre.sent all classes
of the community and all shades of opinion.
If the vote asked for was not considered
Bufficient, either a further sum might be
proposed at once, or, in the event of an
additional sum being necessary, it could,
with the sanction of the House, be advanced from the Treasury in anticipation
of a vote. Any discussion as to whether
the money should be divided between Melbourne and the country districts might be
avoided if the distribution of the money
were left to a commission, who would, of
course, consult the Government as to the
amount of expense which should be incurred.
Mr. JONES thought that, if the distribution of the vote were left to a commission, and if the commission were composed
entirely of. Melbourne gentlemen, the
country districts would come very scantily.
off in the apportionment of the money.
To attempt to carry out any programme
of arrangements with a vote of merely
£5,000 would give a beggarly idea of the
resources of the colony. He was of
opinion that at least £20,000 should be
voted, and that, if this sum were not
sufficient, the Government should be empowered to increase the amount. To appoint a commission to make the arrangements would probably be the best course
to adopt, as the Government could not ·be
expected to undertake all the minutire.
Mr. BURTT feared that, if it were decided to expend any of the vote anywhere
else than in the metropolis, great jealousy
would be created amongst the country
districts, because other localities would
think that they had as good a claim fo
participate in the vote as Sandhurst, Ballarat, Castlemaine, or Geelong.
Mr. SNODGRASS approved of the
Treasurer's suggestion that all these matters should be placed in the hands of a
commission. He recommended that the
commission should have authority to incur
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whatever expenditure might be necessary,
even if it exceeded £5,000.
Mr. MOORE expressed approval of the
idea of appointing a commission, constituted
in such a way as to be devoid of any political consideration. He thought it would.
be unwise to indicate any sum which should
be at the disposal of the commission. The
expenditure needed would depend greatly
upon circumstances. In the first place, it
was difficult to say how long the Royal
Duke might remain in the colony, or what
his particular taste or disposition might be
with regard to residence ashore. Possibly
His Royal Highness might prefer the
quarters of his own vessel.
Mr. LANGTON considered the colony
must be in a sorry plight if it could not
afford to expend on such an occasion as the
visit of the Duke of Edinburgh-an occasion which, perhaps, might be unique in
the present century-a larger sum than
£5,000, of which £2,500 would be devoted
to permanent improvements at Toorak~ It.
was manifest, from the form in which the
vote appeared on the Estimates, that the
idea of the Government was that His
Royal Highness would stay at Toorak ;
and, therefore, he submitted that the
Governor should be placed in such a
position as that, in fulfilling the office of
entertainer to the Royal Duke, he should
be no loser. He presumed that the committee were. all agreed upon that point;
and, therefore, the Governor, being assured
that he would be placed in a position to do
that which he knew so well how to do, the
office of entertaining His Royal Hig4ness
might well be left in His Excellency's
hauds. Another expense which the Government were bound to incur was that
of illuminating the Government buildings
in Melbourne; and, if this were done, he
presumed the Government buildings in
other towns would also have to be illuminated. That, he thought, was the extent
of the expenditure which the State should
incur. The Government ought not to be
expected to undertake purely local expenditure. He apprehended that the Corporation of Melbourne would be desirous to
entertain the illustrious visitor in some
way; and, no doubt, if His Royal Highness went to that wealthy locality, Ballarat
East, where one mining company, in one
fortnight, could pay £12,800 in dividends,
he woulcl be entertained in right royal
style. The only thing for the .committee
to say was whether they would provide
sufficient funds to enable His Excellency
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to entertain the royal gueilt, and to meet
the cost of illuminating the public buildings, and of providing a proper reception
for His Royal Highness on lanuing.
Mr. VERDON observed that His Excellency had already been communicated
with on the subject, and had been given
to understand that Parliament would be
ready to vote whate~r might be necessary.
Mr. ORR thought it somewhat paltry
to have such a sum as £5,000 on the
Estimates for this purpose. Whatever
might be left of that amount, after providing for the alterations at Toorak, would
not be sufficient to furnish gas-pipes for
the illumination of the public buildings.
He hoped honorable members were not
laboring under the idea, propounded by
the honorable member for Sandridge, that
the Duke of Edinburgh was going to stay
in his ship. His Royal Highness was not
coming to this side of the world merely to
sleep in Hobson's Bay. He presumed
that upon the members of the commission
proposed to be formed would devolve the
duty of making arrangements, with a view
of enabling the Royal Duke to see what
the colony was like. One way of enabling
His Royal Highness to form an estimate
of the colony and its resources would be
to take him up the Murray. At Lake
Moira could be witnessed a spectacle
which His Royal Highness would much
enjoy. The scenery was imposing, and
there large numbers of Australian natives
might constantly be seen paddling their
canoes.
Mr. McCULLOCH expressed his satisfaction at the manner in which the vote
bad been treated, and at the desire which
the committee had manifested of dealing
with this question of entertaining the Duke
of Edinburgh in a liberal manner. With
l'egard to the smallness of the amount
asked for, the Government were in a
difficulty as to determining what sum
would be necessary, because it was impossible to know how long His Royal
Highness would remain in the colony, or
what places he would visit. Probably
His Royal Highness would visit the more
important towns in the colony. .very
much, of course, would have to be left to
the commission which the Government
intended to appoint. That commission,
which would be appointed altogether irrespective of parties, would have to deal
with circumstances as they arose, in a
liberal and, at the same time, judicious
manner, so that the reception given to the
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Royal Duke should be in every respect
creditable to the colony. The greater
portion of the expense to be borne by the
State would be connected with the entertainment of His Royal Highness by His
Excellency the Governor. The rest would
be comparatively trifling. Some of the
money voted might, perhaps, be expended
in the towns inland.
Mr. McLELLAN submitted that any
expenditure sanctioned by the House for
gi ving a proper welcome to the Duke of
Edinburgh should not be confined to Melbourne, but should be devoted to showing
His Royal Highness the interior of the
colony. With £5,OOOthey could do nothing
more than introduce the Royal Duke to
Melbourne.
Captain MAC MAHON recommended
that the Treasurer should withdraw the
vote, on the understanding that the House
would readily sanction any expense which
the Government, and the commission proposed to be appointed, might deem it necessary to incur. He also suggested that
it might be desirable for the Royal Duke
to be entertained by the members of both
Houses of Legislature within the Parliament buildings, where there were apartments as suitable for the purpose as any
that could be found in Melbourne.
Mr. VERDON said he would withdraw
the vote, with the view to bring it down
again after the appointment of the commission.
The vote was withdrawn accordingly.
GEELONG INSOLVENCY DISTRICT.
On the vote of £16,598 lIs. Id., for the
Attorney-General's department,
.
Mr. ORR asked for some explanation
relating to an item of £89 13s. Id., taxed
costs, Barclay v. Simson, official assignee?
He had always understood that the Government repudiated any liability on account of official assignees, because of these
officers being independent of the Government.
Mr. HIGINBOTHAM remarked that,
after the Insolvency Statute was passed,
an objection was taken in connexion with
proceedings in the Geelong Insolvency
Court, on the ground that the use of the
same words in the Statute of 1865 had
not the same legal effect as they had in the
original Act creating insolvency jurisdiction at Geelong, passed in 1854. The
objection was that there had been a change,
during the intervening years, in the circuit·
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Previous to the re-committal of the Bill
district, and that, in consequence, the
Mr. McKEAN expressed his intention
GeelQng insolvency district did not i,nclude
the same extent of country as before. of opposing the measure; if it was intended,
That objection was taken, a~d held to be in addition to giving Mrs. Heales £1)000
valid, on appeal, by Mr. Justice Mole's- absolutely for her own use out of the
worth. The effect of that decision was to £3,000 voted by the Legislature, to give
render invalid a large number of insolven- her the control of the other £2,000 until
cies which had taken place in the district her youngest child came of age, which
excluded by this decision from the Geelong would be fourteen or fifteen years hence.
insol vency district. The official assignee He submitted that, to adopt that course,
for the Geelong district felt it his duty not would inflict an irreparable injury on the
to yield to the objection until the question children. It was even more than had been
had been decided by the highest court; asked for by the solicitors for Mrs. Heales.
and the costs now referred to were costs AU that they demanded was that £1,000
incurred by him, first of all in resisting should be given to Mrs. Heales, and that
the original proceeding, and afterwards in the remainder should be divided in equal
endeavouring to delay steps that were proportions amongst the children as they
taken .for the purpose of setting aside other arrived at the age of twenty-one years.
insolvencies until the Legislature could be He understood that there were seven chilappealed to for the purpose of correcting dren, and that their ages ranged from about
the defect which had been discovered in . four years to four-and-twenty. Proceedthe Statute. Parliament passed an Ar.t ings had been instituted in the Equity
giving validity to all these insolvencies, Court, on behalf of all the children, in
and, thereupon, the objection was removed. order to obtain the direction of the court
The official assignee then applied to the as to the distribution of the money. If
Government that his taxed costs should the House interposed, he hoped it would
be repaid, and, as he had resisted these not declare that Mrs. Heales was entitled
proceedings with the knowledge and sanc- to more than what she asked for through
tion of the Government, the application her solicitors.
was considered reasonable.
Mr. IRELAND remarked that the obThe vote was agreed to.
ject of the Bill was simply to declare what
Progress was then reported.
were the intentions of the Legislature at
The House adjonrned at a quarter past the time it made the grant. They had
eleven o'clock.
nothing to do with what Mrs. Heales
might be willing to accept. The Bill did
not propose that Mrs. Heales should have
LEGISLATIVE ASSEMBLY. the interest of the £2,000 for her own use
Thursday, August 1, 1867.
. until the youngest child came of age, but
that it should be vested in her for the
Appropria.tion Act (No. 295) Explanation Bill-Public Hea.lth
education and maintenance of her children.
Laws Amendment Bill-Lunacy Laws ConSOlidation and
If the children received their proportion of
Amendment Bill-Supply-Police Magistrates-The Late
Acting Governor-Proposed Grant to Lady Darling.
the money as each came of age, it was
obvious that an injustice would be done to
The SPEAKER took the chair at half- the younger children, because the interest
past four o'clock.
of the money would seriously diminish.
Mr. MACGREGOR said the observaPETITION.
A petition, favorable to provisions con- tions of the honorable member for Marytained in the Public-houses Laws Con- borough (Mr. McKean) implied that prosolidation and Amendment Bill, was pre- ceedings had been taken against Mrs.
sented by Mr. SNOWBALL, from the Heales on behalf of all her children; but
ministers and elders of the South Yarra the fact was that proceedings had only
been taken at the instance of two children.
Presbyterian Church.
Mr. HIGINBOTHAM put it to the honAPPROPRIATION ACT (No. 295)
orable member for Maryborough whether
EXPLANATION BILL.
it did not appear to have been the intenTHE HEALES TRUST.
tion of the Legislature to provide for those
On the motion of Mr. IRELAND, the members of the family who could least proorder of the day for the consideration of the vide for themselves? If that w~re so, it
report 'on this Bill was discharged, in order was only reasonable that the guardian of
that the measure might be l'e-committed.
the children should be able to apply the
j
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interest of the money for the education and
maintenance of those children who were
under age.
The Bill having been re-committed; some
,-erbal amendments were made in it. It was
then reported, with further amendments.
Subsequently the amendments were considered and adopted, and the Bill was
read a third time and passed.
PUBLIC HEALTH LAWS AMENDMENT BILL.
The order of the day for the c~nsider
ation of the message from His Excellency the Governor, recommending certain
amendments in this Bill, having been read,
Mr. HIGINBOTHAM moved that the
amendments be adopted. He explained
that the first amendment was proposed in
accordance with an understanding between
the two committees of the conference on
the Bill. The object of it was to give an
agent, who was made liable, in the absence
of the owner, for the construction of
certain works and the removal of certain
nuisances, power to enter upon the premises and carry out the improvements for
which he was liable. The other two
amendments had been suggested since.
One was to make it quite clear that the
local boards of health should have power
to frame by-laws relating to all the purposes
contemplated by the Act, the language in
which that power was given not being
considered sufficiently plain. The last
amendment was to introduce into the 48th
clause, which related to the making of
drains, the word "sewers." The two
words had a different meaning' in the Act;
and it was desirable to take power to make
sewers as well as drains.
In reply to Captain MAC MAHON,
Mr. HIGINBOTHAM said he was of
opinion that the amendment which had
been introduced into the Bill in reference
to drainage and running streams did not
by implication repeal the clauses for the
prevention of the poHution of the river
Yarra; but if, on consideration, he thought
it did, he would feel it his duty to take
steps with a view to the insertion of words
to prevent the amendment having that
effect.
The amendments were then agreed to.
LUNACY LAWS CONSOLIDATION
AND AMENDMENT BILL.
On the order of the day for the consideration of His Excellency'S message recommending an amendment in this Bill,
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Mr. HIGINBOTHAM stated that the
object of the amendment was simply to
postpone the coming into oper~tion of the
Act from the 1st of June until the 1st of
September next.
The amendment was agreed to.
SIR CHARLES DARLING.
On the order of the day for the consideration of tbe message from the Legislative
Council, requesting to be furnished with a
copy of the report from the committee appointed by the Legislative Assembly on the
3rd May, 1866, to prepare an address to
His Excellency Sir C. H. Darling, and
report on the steps the Legislative Assembly should take with reference to his being
relieved from his position as Officer Administering Her Majesty's Government in
this colony,
Mr. McCULLOCH moved that the request of the Legislative Council be complied with, which was agreed to.
Mr. LANGTON, referring to the motion
adopted on the previous day for the production of certain dispatches relating to the
recall of Sir Charles Darling, asked if the
Chief Secretary would also furnish copies
of any communications which had passed
between Sir Charles Darling and the Secretaryof State for the Colonies with regard
to his claim, copies of which had been
furnished to the Government?
l\fr. McCULLOCH said there were no
copies of communications furnished to the
Government except such as had been furnished to His Excellency the Governor,
and the honorable member's motion asked
for the production of all those which had
not yet been laid on the table. The Government had received nothing direct from
the Imperial Government.
SUPPLY.
The House went into Committee of
Supply for the further consideration of the
Additional Estimates for 1867.
On the vote of £2,033 6s. 8d., for
police magistrates and incidental expenses
connected with county courts,
Mr. KERFERD asked the Minister of
Justice what police magistrates the Government intended to dispense with?
Mr. BINDON replied that it had not
yet been decided.
Mr. SNODGRASS asked what principle would be adopted in deciding what
police magistrates should be retained iu
the service?
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Mr. BINDON said the principle upon
which the Government had determined to
act was to retain the most efficient.
In reply to Mr. LANGTON,
'
Mr. BINDON stated that six police
magistrates had received six months' notice
that their services would be dispensed with,
and the notice had not been withdrawn in
any case. It was originally contemplated
to reduce the number of police magistrates
by six, but it had since been deemed
prudent only to dispense with three. It
had not yet been decided which three
should be dispensed with.
Captain MAC MAHON asked if the
honorable member would explain what was
to be the test of efficiency. Perhaps the
honorable member would name the magistrates who had received notice, in order
that the committee might have an opportunity of judging what rule was applied.
Mr. BINDON said the names were, Mr.
Barnard, Mr. Willoby, Mr. Lowther, Mr.
Tyers, Capt. Carey, and Mr. Crespigny.
Mr. Barnard had stated that he was unable
to attend to his duties, in consequence of
ill-health. Mr.WilIoby, also, had represented that he could not discharge his
duties, and had applied for leave of absence
to visit Europe; but, upon receiving notice, his health improved wonderfully. The
same remark applied'to another g'entleman,
whose health had previously required a
year's leave of absence.
Mr. G. P. SMITH submitted that it
was highly improper for the Minister of
Justice to sneer at a gentleman who had
been in the public service for twelve or
thirteen years, and who now came under
the notice of a Minister who had only held
office a few months. It was within his
own knowledge that Mr. Willoby had been
seriously ill-so ill that he was not expected to recover; and if he had applied for
a year's leave of absence, it was no more
than he was entitled to under the civil
service regulations. If it was necessary
to dispense with any police magistrates, he
trusted that the Government, in making
their selection, would have regard to the
length of the services of these officers. It
would be a hard case for gentlemen within
a little of sixty years of age to be removed
from the service, and deprived of their
pensions.
Mr. BINDON disclaimed the slightest
intention of sneering at Mr. Willoby or
anybody else. He believed that Mr.
Willoby was not so strong as he thought
himself to be. He had treated that gentle-
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man with every consideration, and had
urged his claim for a pension; but, if he
was pressed to say whether Mr. Willoby
was efficient to perform the duties of a
stipendiary magistrate, he would say at
once that he did not think he was.
Mr. LEVEY said that, if the necessities
of the public service required the dismissal
of any of the police magistrates, the proper
course was to dispense with the juniors.
For instance, Mr. Howitt and Mr. Akehurst,
who had only been recently appointed,
could not be compared-though they were
good average men-with many of the
gentlemen now proposed to be got rid of.
Mr. McKEAN remarked that his experience went to show that the younger
police magistrates ought to be retained, as
As to Mr.
being the more efficient.
Akehurst, he was a gentleman who had
risen step by step in the public service;
and he had heard professional men speak
of him in the highest terms. These matters
ought to be left to the discretion of the
Minister of the department, who had information before him which honorable
members could not have.
Dr. EMBLING maintained that every
consideration ought to be shown to the
senior officers. It was not fair to take a
man in the decline of life from a good
position, and expect him to strike out a
new course, as' a younger man might do.
Mr. BINDON remarked that he could
not have a more painful duty to perform
than to make these reductions. Seeing
that, while some of the police magistrates
were busily employed, others held absolute
sinecures, some change was desirable; but
he had approached the subject with the
utmost consideration.
Mr. LANGTON asked who were the
officers it was proposed to dispense with
at the end of the month, and what position
they would occupy with regard to retiring
allowances ?
Mr. BINDON replied that one would
be Mr. Tyers, who was turned sixty years
of age, and was entitled to a full pension.
In this case arrangements could be made for
some Government officer to perform the
duties of magistrate in place of Mr. Tyers.
The other was Mr. Barnard, who had written to the department stating that he was
unable to discharge the duties of his office.
A board had been appointed to inquire as
to whether Mr. Barnard was entitled to
more than the ordinary allowance, and had
reported in his favour, stating that his
health had suffered in the Government
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service. What Mr. Barnard was to receive therefore, desired payment of the sum due
was under consideration. The third gentle- to him; but, as the amount had been
man had not been decided upon.
already paid to General Carey, application
The vote was carried.
had to be made to that officer. The whole
On the vote of £1,775 for defences,
matter was referred to the Secretary of State
Mr. ORR called attention to the item of for the Colonies, and the Secretary of State
£275 for the salary of a teacher at the made an award, in accordance with which
National Gymnasium.
He asked the General Carey returned some £700 or £800,
Treasurer whether he could inform honor- an amount which, he believed, that officer
able members how many volunteers atten- had actually expended, and which might
ded the gymnasium, which he understood therefore be reckoned as a loss to him.
was, in fact, a gymnasium for the public at He did not know whether the honorable
member proposed to take any action in the
large?
Mr. VERDON said the gymnasium was . matter. His Excellency was quite enused both by the volunteers and the public. titled to demand the money, and it was
Under any circumstances it could not be also clear that, under the Constitution Act,
unadvisable to assist, by a small grant, what General Carey was entitled to receive it.
was a valuable branch of public instruction. He doubted whether it was known at the
Mr. ORR suggested that the item of Colonial Office that General Carey had
£1,500, for the camp of instruction, should actually expended the money during his
be postponed until the committee on the term of office.
volunteer force had brought up its report.
Captain MAC MAHON did not question
Mr. VERDON said that this item was for a moment the right of His Excellency
always taken as a supplementary vote . to receive the money; but he submitted
The revenue obtained an equivalent in the . that General Cai'ey, having already received
increased amount of railway traffic during and expended it, was placed in an unfair
position. After the decision of the Home
the time of the encampment.
The vote was agreed to, as were also authorities, General Carey would not be
votes of £ 155 for screw moorings, &c., for able to accept any sum in lieu of the
the Victoria, and £3,100 for charitable refunded salary, unless their sanction
was first obtained; but he did not think
institutions.
that the House would be willing that any
GENERAL CAREY.
officer who had been in the public service
On the vote of £3,500 for allowances should be a sufferer thereby. He suggested
and contingencies for the troops in gal'l'i- that the Government should take the matter
into consideration, with a view of taking
son,
Captain MAC MAHON stated that he steps to meet the case.
had been informed that, in consequence of
Mr. VERDON said he would consult
the regulations of the Colonial Office, the his colleagues.
general commanding Her Majesty's forces
The vote was agreed to, as were also
here had been obliged to refund a portion several miscellaneous votes, amounting to
of the salary he had received while acting £206 8s.5d.
as the Officer Administering the Govern·MISAPPROPRIATION BY
ment of the colony. If this was the case, it
DR. ROCHE.
would be scarcely fair that the House
On the vote of £666 4s. lId., an amount
should allow General Carey to be at the
due to the estate of George St. Arnaud,
loss himself.
Mr. VERDON said that the facts deceased, being a sum equivalent to the
were as stated by the l}.onorable mem- total value of property, misappropriated by
ber. General Carey, when. he assumed Dr. Roche, late coroner of the Sandhurst
the administration of the government of district,
Mr. VERDON explained that the
the colony, drew. the full amount of
the Governor's salary, in accordance Government felt called upon to reimburse
with the provisions of the Constitution this sum, inasmuch as it had been received
Act. Upon the arrival of His Excellency by Dr. Roche in his public capacity,
the present Governor, it was ascertained, either as coroner or as agent for the
however, that, under the Imperial regula- Curator of Intestate Estates.
tions, the new Governor was entitled to
Dr. EMBLING presumed that Dr.
R. certain proportion of the salary from the
Roche received the money as agent for
date of his embarkation. His Excellency, the Curator of Intestate Estates, and, in
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that case, he did not see how the Government were responsible.
Mr. JONES thought that Dr. Roche
should either be compelled to refund, or
should be prosecuted.
Mr. BUNNY said that the proceedings
should be against the curator, who received
a percentage on these estates, and who gave
security to the amount, he believed, of
£4,000.
Mr. HIGINBOTHAM explained that
the case originated when Mr. Wood was
Minister of Justice, and many years before
the appointment of the present curator.
Complaint was made by the representatives of Mr. St. Arnaud, and a correspondence took place, which resulted in the
dismissal of Dr. Roche from the public
service. It was thought useless, at the
time, to attempt to recover the moneyin fact, the Government could take no
legal steps in the matter; that could only
be done by the representatives of the deceased. The Government of the day gave
an unfavorable answer to the first application for the reimbursement of the sum;
but the subject was reopened by dispatches
received by the present Government from
the Governor-General of Canada (where
Mr. St. Arnaud's relatives were resident),
and communicated through the Colonial
Office, asking the Victorian Government to
reconsider its decision. From the documents enclosed, it appeared, for the first
time, that Dr. Roche had taken possession
of the property, representing that he was
acting in his official capacity, either as
coroner, or as acting curator of intestate
estates; and, further, it appeared that he
had been employed by the late curator, as
one of his agents, from 1853 to 1861.
These additional facts induced the Government to review the previous decision, and
to recognize the claim. It appeared to the
Government that a claim made from a
foreign country, and through the GovernorGeneral of another colony, should be met
in a liberal spirit, more so, indeed, than if
the claimants lived on the spot, and had
other means of bringing their case under
notice.
Captain MAC MAHON said that, while
the Government of which he was a member dismissed Dr. Roche, because dishonest
conduct was proved against him, yet they
could not recognize the claim made by Mr.
St. Arnaud's relatives, because Mr. Shovelbottom, the then curator, was not an officer
in any way recognized by the State. At
the same time, while there was no legal,

Mrs. Ramsay.

nor even equitable claim, he thought it
would be a pity that, for the sake of so
small a sum, an impression should go
abroad that public business was conducted
in a loose manner here.
Mr. MOORE inquired if the present
Curator of Intestate Estates was allowed to
delegate his powers; and, if so, whether his
agents were required to provide sufficient
security?
Mr. BINDON said that the present
curator occupied a different position to
Mr. Shovelbottom, inasmuch as he was a
paid Government officer. Several attorneys, who could be dealt with as officers of
the Supreme Court, were acting as agents;
but whether they gave security or not he
could not tell.
Mr. VERDON mentioned that a long
correspondence had taken place with the
Treasury on this subject. He had urged
that security should be required from the
agents; but the reply was that, in many
districts, the business was so small that the
agents would not go to the expense of providing security. He was still of opinion
that, if the agents were not responsible, the
curator himself should be directly responsible for them.
The vote was agreed to.
MRS. RAMSAY.
On the vote of £750 for the widow and
family of the late member for Maldon, the
committee divided.
Ayes
23
Noes
12
Majority for the grant •.. ·11
AYES.

Mr.
"
"
"
"
"
"
"
"
Dr.
Mr.
"
"

Aspinall,
Bindon,
Burrowes,
Burtt,
Byrne,
Cope,
Farrell,
Foott,
Grant,
Heath,
Higinbotham,
Longmore,
Macgregor,

Mr.
"
"
"
"
"
"
"

McCulloch,
McLellan,
Richardson,
G. V. Smith,
J. T. Smith,
Sullivan,
Verdon,
Whiteman.

Tellers.
Mr. Jones,

" Vale.
NOES.

Dr. Embling,
Mr. Hanna,
" H.Henty,
" . Kerferd,
" Langton,
" Levey,
" Lev~,

Capt. Mac Mahon,
Mr. Moore,
" Snowball.
Tellers.
Mr. Bayles,
" Blackwood.

A vote of £41 ·13s. 4d. compensation to
Dl'. Beujafield~ on retiring from o~ce, was
a~reed to,
~
.
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MR. HENRY FOWLER.
On the vote of £1,000 compensation to
Henry Fowler, for loss of health occasioned
by a wound received while assisting in the
capture of a gang of bushrangers,
Mr. LONGMORE asked when this
affair took place? He was not aware that
there had been a gang of bushrangers in
Victoria for the last twenty years.
Mr. VERDON said it occurred a long
time ago. After Mr. Fowler received his
wound, he was appointed to the office of a
receiver and paymaster. This he held for
some years; but he was never strong
enough to do the work efficiently, and at
last he was compelled, by failing health, to
relinquish the appointment.
Mr. LEVEY asked if the Government
did not intend to do something for Mr.
John Ewart, who was engaged in the
same affair, and contributed to the capture
of the bushrangers? He considered that
somet.hing was due to Ewart, particularly
as it was proposed to confer a gratuity on
Fowler, who had already received some
consideration from the Government in the
shape of an appointment which lasted a
number of years.
Captain MAC MAHON considered the
amount asked for a very moderate one,
considering that Mr. Fowler had suffered
very severely. Indeed, his wound had, to
a great extent, made his life a misery.
Mr. SNODGRASS explained that he
was a witness of the affair, which occurred
in 1842. No one could have shown greater
courage and coolness than Mr. Fowler exhibited on the occasion. A bullet went
through his cheek-bone. In consequence
of this wound he was laid up for eighteen
months, and he had suffered more or less
from it ever since. The New South Wales
Government gave him a general promise
of assistance, but Mr. Fowler never received anything from them.
Mr. COPE thought t4is one of the most
monstrous applications ever made to the
House. The circumstances having transpired as far back as 1842, if Mr. Fowler
had any claim at all it was against the
New South Wales Government. If such
applications were to be entertained, they
might expect Batman's ghost appearing,
and preferring some claim for compensation. He thought they ought to be more
careful of the country's money, and not
entertain such propositions.
Mr. MeCA W suggested that the vote
should be withdrawD, and brought down
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in another form, in order that the claims
of Mr. Ewart might be considered at the
same time as those of Mr. Fowler.
Mr. JONES called attention to the fact
that one of the distinguishing features of
the colony hitherto had been the marked
vigour of the population in dealing with
the lawless section of the community. In
another colony the lawless section had had
sympathy from those who appeared to be
peaceful members of society. And was it
to be said that, because twenty-five years
had elapsed since Mr. Fowler rendered
this colony an important service, the colony
should now ignore its liability? The plea
of the statute of limitations in such a case
was most unworthy.
Mr. BURTT observed that Mr. Fowler
held a Government appointment between
eight and nine years, and, if he was unable
to do his work, that was equivalent to
compensation. He should oppose the vote.
Dr. EMBLING considered that a person who behaved himself like Mr. Fowler,
and had suffered as he appeared to have done,
deserved a pension for the rest of his days.
The committee dividedAyes
31
Noes
6
Majority for the vote

25

AYES.

Mr.
"
"
"
"
Dr.
Mr.
"
"
"
"
"
"
"
"
"
"

Bindon,
Blackwood,
Burrowes,
Byrne,
Davies,
Embling,
Farrell,
Frazer,
Grant,
Hanna,
Higinbotham,
Kerferd,
King,
Kyte,
Langton,
Levey,
Macgregor,

Mr.
"
"
"

Burtt,
Longmore,
McCaw,
Plummer.

Mr. McCulloch,
" McLellau,
Capt. Mac Mahon,
Mr. Moore,
" Orr,
" G. V. Smith,
" Snodgrass,
" Sullivan,
" Vale,
" Verdon,
" Wheeler,
" Whiteman.

Tellers.
Mr. Jones,
" Snowball.
NOES.

Tellers.
Mr. Cope,
" Harbison.

A vote of £550 gratuity to the widow
of the late Mr. Samuel E. Freeman, superintendent of police (in addition to £450
granted in 1863), was agreed to.
MRS. DANA.
On the vote of £1,000 gratuity to the
widow of the late Mr. W. A. P. Dana,
superintendent of police,
Dr. HEATH said he was always opposed to these votes. He considered that
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they held out an inducement to officers in
the public service to be as extravaO'ant as
possible, and to neglect to provide rgr their
families. In this particular case, he had
received certain information which led him
to believe that the vote ought not to be
sanctioned .. He had given the information
to the Chief Secretary, and he now begged
to ask .that honorable gentleman whether
he was satisfied as to its correctness?
Mr. McCULLOCH said, so far as he
could ascertain, there appeared to be no
foundation for the statement which had
been handed to him. Mr. Dana was in
the service of the colony from 1843 . and
his health suffered greatly from the ~xpo~
sure to which he was subjected in the per~
formance of his duties.
Mr. ASPINALL observed that, if ever
there was a case in which the House should
behave in a handsome manner, this was one.
No officer of police ever deserved better of
his country than Mr. Dana. He was for
twenty-five years in the service of the
country, and uniformly proved himself a
valuable and efficient officer.
The vote was agreed to, as were also the
following :-£136 17s. 6d. gratuity to the
widow of the late Martin Bowen, turnkey
at the Geelong gaol; £250 gl'atuity to the
widow of the late Mr. Joseph Snowdon,
reader at the Government Printing-office;
and £120 compensation to the widow of the
late Morgan Irwin, for the loss of her
hu~band, through injuries received, while
actmg as attendant at the Lunatic Asylum.
QUEEN'S PLATE.
On the vote of £200 for a Queen's
Plate, to be run for on the Melbourne
course, under the auspices of the Victorian
Racing Club, the committee dividedAyes
32
Noes
11
Majority for the vote

21

AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
Dr.
Mr.
"
"
".
"

Aspinall,
Bayles,
Bindon,
Blackwood,
Byrne,
Davies,
Farrell,
Francis,
Frazer,
Grant,
Hanna,
Heath,
Jones,
Kerferd,
King,
Kyte,
I.evey,

Mr. McCaw,
" McCulloch,
" McLellan,
Capt. Mac Mahon,
Mr. Macpherson,
" Moore,
" G. P. Smith,
" J. T. Smith,
" Snodgrass,
" Snowball,
" Sullivan,
" Verdon,
" Wheeler.
Tellers.
Mr. Orr,
" Whiteman.

Sir Charles Darling.
NOES.

Mr. Balfour,
" Burrowes,
" Burtt,
" Cope,
Dr. Embling,
Mr. Gillies,
" Harbison,

Mr. Longmore,
" Plummer.

Telle1·s.

Mr. H. Henty,
"

Macgregor.

SIR CHARLES DARLING.
the ,!ote of £20,OO? grant to Lady
DarlIng, "Ill accordance WIth the resolution
of the Legislative Assembly, adopted on
the 9th May, 1866,"
Captain MAC MAHON asked when
the dispatches relating to the recall of Sir
C?arles Darling, which had not yet been
laid on the table, and for which the House
adopted an address to the Governor the
previous night, would be produced?
Mr. McCULLOCH said he had made
inquiries, and he did not think the
dispatches could be laid on the table
before Tuesday.
. Captain MAC MAHON thought that,
m th~ absence of these dispatches, the
committee were scarcely in a position to
discuss the question now submitted. He
doubted whether the committee would be
acting rightly by Sir Charles Darling in
doing so. (Cries of "Go on.")
Mr. VERDON said there was no objection on the part of the Government to
postpone the discussion until the dispatches
were produced.
.
After remarks from Mr. BYRNE, Dr.
EMBLING, and Mr .•JONES,
Mr. IRELAND rose and said-Before
th~ question is put, I feel it to be my
pamful duty to make some observations on
the vote now submitted to the consideration
of the committee". I may say at once that I
disclaim any personal antagonism towards
the gentleman whose name has just been
mentioned, much less towards the l~dy
to whom it is proposed that this sum of
money should be granted. I desire altogether to base my objections to the proposed vote upon constitutional rather than
upon personal grounds; and I think it is
desirable that, in discussing this question,
we should abstain from raking up bygones.
This country was kept in a state of tur~
moHand commotion for months in regard
to topics which, I think, we might now be
perm~tted to forget, if possible. Certainly
a reVival of the angry and personal discussions which took place on a former occa~
sion is most undesirable at the present
time, and I, for one, will endeavour to
abstain from provoking anything like a
O~
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manifestation of personal feeling on this
occasion. Now, when we come to look at
the constitution of this country, and when
we observe that it includes a Governor,
who is the appointed agent or representative of Her Majesty the Queen, who acts
under instructions given to him by the
Imperial Government, and who, in administering the constitution of this country,
is supposed to act in some sort as arbiter
between different political parties, it must
be admitted that it is most desirable that a
functionary of that description should be
placed beyond all suspicion. I consider that
a more pernicious example cannot be set
in any colony-and I speak from no factious
motive-than that a party who happen to be
dominant, who happen to commap.d a numerical majority for the time being, should
be empowered to remunerate a Governor
for violating the law and the constitution,
and for departing from the instructions
given him by his employers. I say this in
the interests of all parties in this country,
and not speaking from any Opposition point
of view. Having a written constitution
conferred upon us, if we are to maintain
the balance of this constitution we must
not only look to the Legislative Council
and the Legislative Assembly, but we
must have especial regard to that third
element which enters into the constitution,
because, if we disregard it, it is utterly
impossible to maintain the constitutional
balance in this country. Having premised
that, I trust it will not be understood, or
rather misunderstood, that I desire to withhold anything calculated to tell in favour of
the gentl,eman interested in this vote. I have
been looking over various dispatches, and
my mind has been carried back to a great
many things which I think it would be as
well to endeavour to forget. But I cannot
forget this main fact, that Sir Charles Darling persisted in a course of action in this
country which called down upon him the
condemnation of his emplqyers at home.
In a dispatch written by Mr. Cardwell, the
then Secretary of State for the Coloniesacting, no doubt, on the opinion of the
Crown law omcers in England-it was
stated distinctly that Sir Charles Darling
had been guilty of illegally levying Cus- ,
toms duties, of' illegally borrowing money, ;
and of illegally paying salaries. Had the:
matter stopped there, perhaps Sir Charles:
Darling would not have been removed
from the high office which he filled.
But he followed this up by a dispatch in
which he showed himself-according to
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Mr. Cardwell's opinion-so wholly unfit to
conduct the affairs of' this country, that it
became the painful duty of the Secretary
of State to advise Her Majesty to remove
him. Now upon this point I don't think
there can be any controversy, unless we
are prepared to say that the opinions expressed by the most eminent authorities in
England are unfounded. It may be argued
that Sir Charles Darling, while in this
country, enjoyed a large amount of popularity, and that his acts were supported by
a majority. But the opinion of a majority
is not the only thing we are to respect.
What we are to respect is the constitution
under which we live. I say' that Sir
Charles Darling was convicted of b,aving
mal-administered that constitution in such a
manner as to justify his recall. I do not
desire to attribute this to any wilfulness on'
his part, nor do I desire to assail those
who advised him at the time; but I cannot
help referring to the fact that he lost his
high office on account of his mal-administration of the affairs confided to his charge
in this country by his Sovereign. Well,
sir, that being the case, I want to know
why it is that this vote is brought forward
at the present time? I can, of course,
understand th~ feelings of honorable
members sitting opposite to me, who
tendered their advice to Sir Charles
Darling. I don't mean to say that they
did not believe they were tendering legal
or constitutional advice. I have no desire
to raise any discussion on that question; but I can well understand [their
feelings, seeing that Sir Charles Darling
has lost his office. They feel themselves
bound, as men of honour, to come forward and make an attempt at all hazards to obtain provision for him and his
family. I can respect the motives which
actuate them. I could not understand how
they could be men if they were not prepared to come forward and take that course,
and stand or fall by this vote. But I must
claim for myself, on the other hand, the
recollection that I was one of those who
took a very active part on the other side.
I was one of twenty-two executive councillors who signed a memorial to Her Majesty praying for Sir Charles Darling's
removal, and I did so on purely public
grounds. Both sides feel themselves in a
very embarrassing position from the course
which they have previously taken. I
would therefore"' say that we ought to
dismiss, as far as possible, the consideration of the original position we took up.
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I think it is much more difficult for
gentlemen opposite to abandon their position than it is for us to abandon ours.
I wish to discuss the question on public
grounds. Well, then, Sir Charles Darling
has been removed. He stated distinctly
that it was his intention to bring his
case before Her Majesty, and to have it
fully investigated. Now I am not aware
there is any evidence that he ever adopted
any such course. I am not aware that his
case has been inquired into. I am not
aware that he has been able to find-nor,
indeed, that he has attempted to find-any
gentleman sitting on either side of the
House of Commons who was disposed to
take up his case. In this state of things;
therefore-with the emphatic condemnation
of his conduct, with the fact that he has
not, so far as we can see, prosecuted his
appeal to Her Majesty for an investigation
of his case, and seeing that, out of the
whole of the House of Commons, consisting of 654 members, he has not been
able to find anybody, of any section or
party, to bring forward his case-I ask
upon what ground this vote can be justified? Not only has Sir Charles Darling
not been able to find any member of the
Rouse of Commons who was sitting on the
Ministerial side or in Opposition when his
dismissal was communicated; but, though
there have been changes of government
since, he has not been able to find
anyone in the House of Commons, either
on one side or the other, to come
forward and vindicate him. With regard to his petition to' the Queen, I
have no evidence before me that it has
been presented at all. Then, what are the
facts of the case ? We find that, during
his administration of public affairs in this
country, he brought about and accomplished
a state of things which is thus referred to
by Mr. Cardwell, in a dispatch, dated
June 26, 1866., I cannot, however, avoid expressing my entire dissent from that portion of your dispatch
in which you speak of the concurrence of the
Council in Bills of Supply and Appropriation
as merely formal in its nature, of the alleged
disregard of their legislative rights as insignifi.
caNt, and of their complaints as frivolous and
easily refuted."
Now this is a sweeping condemnation of
what I may say embodies the whole of his
conduct, because everything that arose out
of his administration arose altogether from
a misapprehension of his relations in regard
to the Council and the Assembly in reference to Money Bills. In" a minute by the

Mr. Ireland.
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Governor," sent to the Secretnry of State
for the Colonies, Sir Charles Darling thus
attempted to justify himself and the extraordinary course which he had pursued"Recent experience will enable the people of
this colony to judge whether a lengthened suspension of the public payments, which there was
the strongest ground for apprehending so long as
the Council and Assembly remained entrenched,
as it were, behind the resolutions those Houses
had last year respectively adopted, did or did not
constitute an emergency well nigh overwhelming, and whether I did not describe such an
emergency with simple truth when, in addressing the Secretary of State, I characterized it as
one than which none greater could probably arise
in the course of colonial administration, excepting only a rebellion with force of arms."
In thus endeavouring to justify the course
he pursued, he endeavoured to describe,
and, to my mind, has described very
forcibly the state of things which took
place at that time, namely, what is ordinarily called the dead-lock. Now, as I
understand to-night, we are to have a
revival of that dead-lock, unless the other
branch of the Legislature is prepared,
without any single circulllstance which
could justify the alteration of its decision,
to rescind the determination that it came
to.
Considering Sir Charles Darling's
public character, considering his former
connexion with this country, I should have
expected something more chivalrous from
him than that he should be the means of
endeavouring to bring about a state of
things which he describes as little short
of " a rebellion with force of arms." U pOll
a former occasion, the Upper House distinctly refused to recognize the course
which he pursued. Looking pver the
correspondence, I find that there is an
ambiguity in a dispatch written by Lord
Carnarvon, when Secretary of State for
the Colonies, which, I apprehend, can
alone form the basis on which this vote
will be attempted to be defended. The
dispatch is da~ed December 8, 1867, and
is in reply to an address from the Legislative Assembly, praying Her Majesty to
sanction the acceptance by Lady Darling
of a sum of £20,000. Lord Carnarvon
says" The address has been laid before the Queen,
who was pleased to receive it very graciously,
but I am unable to advise Her Majesty to accede
to the request which it conveys."
Lord Carnarvon further says" The rule that a Governor should not receive
pecuniary or valuable presents from the inhabitants of the colony over which he presides,
either during the continuance of his office or on
leaving it, is expressly laid down in the colonial
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regulations,and,for obvious reasons, it has always
been rigidly enforced. It is, under these circumstances, impossible that Her Majesty should be
advised to sanction the literal or substantial violation of this rule by any of her servants."

So that there is a distinct refusal to
accede to the address emanating from this
House. This is a distinct avowal on the
part of the Imperial Government, that
in no case can any evasion, "literal or
substantial," be permitted, of the rule that
a governor, while he is governor, or after
he has ceased to be so, shall not recei ve
any pecuniary benefit from the colony
whose affairs he has administered. The
dispatch thus pl'oceeds"Or, on the other hand, that the acceptance of
the proposed gift should be regarded otherwise
than as a final relinquishment by Sir Charles
Darling of that service, and of all the emoluments or expectations attaching to it. "

I apprehend, sir, that the view which
will be submitted on this point is, that
this is put in the altel'llative-" If you
desire to continue your connexion with the
Colonial Office, you shall not have this
vote; if you desire to disconnect yourself
from the Colonial Office, you may have
this vote."
Now, I submit that the
language of this dispatch is not open to
any such interpretation. It would be impossible to imagine for one instant, after
the course pursued by the Imperial Government, unanimously supported, as they
were, by both sides of the House of Commons-a decision which remains unshaken
to this hour-that the alternative was ever
intended to be presented to this Assembly
by this dispatch. What does it say?
That no person filling the office of a
governor of.a British colony shall receive
any pecuniary benefit from the inhabitants
of it; and if he gives up his governorship
he shall not be entitled to do so, because
that would be a violation of a rule, the
reasons for which are perfectly obvious.
But if he shall think proper to accept a
sum of money, he shall be supposed to
have "cut the painter" with the British
Government altogether. So far from this
being proposed as an alternative, it is the
penalty imposed. This is the way I read
the dispatch. It is utterly impossible
to suppose that the Imperial Government
intended to stultify themselves by layiug
down the rule-" Whether governor or no
governor, you shall not take anything,"
and then afterwards saying-" If you like
not to continue to be a governor, you may
take anything." Looking at the matter in
this point of view, I think we have no
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warrant whatever for voting this money.
I have not been able to find a tittle of
evidence to show how this message came
from the present Governor, after the lapse
of some eighteen months, without some
further instruction from the British Government. I may surmise that, the Queen
having been addressed by this petition
from the Assembly, the Secretary of State
for the Colonies may have written to the
Governor, and said -" These people are
managing their own affairs; send down a
message along with others. Let it be
submitted to them, and let us see
how they will act upon it." But is it
because this is done that we are, in the
face of the decision of the Home Government, to persist in rewarding Sir Charles
Darling for that insubordination which
lost him his high office? Are we, because
this message is sent down, to rush in
the face of the Legislative Council and
to include in the Appropriation Act
for the year a grant of this d~scription, so
that the Council may be compelled to
swallow this vote, or be charged with obstructing the government of the country?
To adopt this course, is to endeavour, in
point of fact, to stultify the Council. No
. doubt this grant of £20,000 is a pecuniary
item, and, looked at simply as a peouniary
item, it may legitimately go into the Appropriation Act; but it represents besides
a most important constitutional question.
The question is, not only whether this
House is to vote away £20,000, but it is
whether this House is, by doing so without
the consent of the other House, to recognize a course of conduct on the part of the
Queen's representative in this oountry,
which has been condemned, and for which
he has been dismissed the publio service.
Is it legitimate that the Legislative Council should be placed in this position? It
is virtually to say to the Council, "If you
don't pass this vote, then you take the responsibility of stopping the administration
of public affairs." I feel perfectly satisfied
that the Council will not consent to ·anything of the kind, and that a state of things
will be brought about such as was brought
about before. I frankly recognize the motives actuating honorable gentlemen opposite; but, on public grounds, I must protest
against the vote being pres en ted in this shape
to the other branch of the Legislature. It
may be that, if it were put in a separate
Bill, it would be a mere farce-that the Bill
would be thrown out. What does that
amount to but an acknowledgment to the
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Legislative Council, "If you had an opportunity of considering this independently
and fairly, disconnected from the responsibility endeavoured to be imposed upon you,
we know that there would not be the slightest chance of its passing, and, therefore,
we tack it" ? There is abundant authority, I
think, to show that a measure of this kind,
which contemplates the granting of a
gratuity, ought to be introduced by a separate Bill. I refer to the precedents of the
House of Commons, as reported in the 3rd
volume of Hatsell, page 203. It is there
stated, in a note"Exceptions from the general and ordinary
practice of inserting all grants of supply into
the general clause or clauses of appropriation:Of thirty-seven grants of supply carried into
effect by separate Bills, with or without including them in the general Appropriation Act, from
. the 1st William and 'M::try to 48th Geo III.
(1688 to 1808), 120 years, twenty-one are included in the Appropriation Act, and also provided for by separate Bills; sixteen are nbt included in the Appropriation Act, but provided
for by separate Bills."

So that, in point of fact, it would appear
that a gratuity of this description oughtaccording to the constitutional practice of
Parliament at home-to form the subject
of a separate Bill. If the Government
intend that the Legislative Council shall
exercise a fair consideration on this vote,
they are bound to put it in a'separate Bill.
If, on the other hand, they desire to carry
it vi et armis, of course they are pursuing
the most effectual way of doing it-at all
events according to the view entertained
by them-by including it in the Appropriation Bill. I have now endeavoured to
submit the view which I entertain on this
question. I have Pl!t it on as general
and public grounds as I possibly could.
I have not adverted, I hope, to any topic
calculated to cause any personal recrimination. I trust that the debate will be conducted in a proper spirit, arid that those who
dissent from my view will give their reasons for dissenting from it, and that there
will be no factious obstruction placed in the
way by the minority, but that this vote
will be allowed to go to another place,
which is the proper place in which it
should be met in the manner in which I am
afraid it will be met. In conclusion, I, for
one, say I have no personal feeling at all in
the matter. If I fulfilled my own personal
instincts, considering the position which
this gentleman at one time occupied in
this country, and considering his high
office, I would be very much disposed to
SUppol't this vote. I could imagi~e a
Mr. Ireland.
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public subscription being raised throughout
the length and breadth of the colony to
present Sir Charles Darling with £20,000,
or even a larger sum. My objection to
this vote reats solely upon this groundthat we are asked to commit ourselves to
an unconstitutional course, which will establish a precedent that will render responsible Government in any .country a
mockery; because it comes to this-it
may be that at some future time gentlemen who hold the opinions entertained by
those who sit on the same side of the House
as I sit might command such a majority
in the country as honorable gentlemen
opposite have recently commanded, and
that a governor might, perhaps, acting on
a precedent of this kind, calculate the
matter as a question of profit and loss before
he determined to act in any particular case.
Of course, I am putting out of view altogether the present Governor, and merely
supposing what might occur at any future
time. A governor might say, "How
much will you give me to violate my
duty?" This is a state of things which
ought not to exist - a state of things
which ought not to be sanctioned. The
Secretary of State for the Colonies says,
"Whether governor or not governor, you
shall take no money from the colony over
which you ruled; and, if you do, you
become an outcast from the Colonial-office."
Ajournal, which is supposed to be the organ
of the Government of this colony, has
stated that this vote is proposed distinctly
upon the ground that it is intended as a
snub to the Imperial Government, and that
the bringing down of the vote is a recognition on the part of the colony of Sir
Charles Darling's conduct. I think itwould
be much fairer if, instead of assailing
the Imperial Government or Sir Charles .
Darling, we discuss this matter on public
grounds. If anybody will endeavour to
show that Sir Charles Darling was right,
and that the Imperial Government was
wrong, I am prepared to discuss the question impartially; but, if we are simply to
be told that Sir Charles Darling did what
was highly expedient, and that his conduct
is approved by the majority of the people
of this country, I shall resist the vote. I
care not what that majority may be, if it
appear to me that Sir Charles Darling
acted contrary to law and in violation of
the constitution, I, for my part, as a member of the Legislature, shall, by my vote,
and by the exercise of any influence I
possess, resist the recognition of a doctrine
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which I believe to be destructIve of the
constitution under which we live.
Mr. HIGINBOTHAM.-Mr. Lalor, I
am sorry that the honorable and learned
member did not follow his instincts on this
occasion. I believe that, if he had done
so, he would have followed a wiser, a better,
and ajuster course than the one he has been
led to follow by the party with whom he
is associated. I expected, sir, until within
the last few days that this vote would in
all probability have been passed in silence
in this House. The House will remember
that it is hardly a year ago since we addressed a petition to Her Majesty the
Queen asking her leave to make this gift
of money to Lady Darling, and now, at
length, the only obstacle interposed in the
way of the fulfilment of that promise has
been removed, and the Queen's representative has sent down a message inviting
the Legislative Assembly to give effect to
its pledge. I believe, sir, in this short
statement I have said enough to render
any further argument little more than an
insult to the House if I were to attempt
to contend that it is obligatory upon
the honour of this House and the
honour of the colony that the pledge of
the Legislative Assembly should be carried
into effect. .The honorable and learned
member has stated that this grant should,
in his opinion-if it be given at all-be
given in the form of a separate Bill.
Considering the great importance of this
question-the importance attached to it
by honorable members opposite, and the
importance which no doubt the question
in itself possesses in the eyes of the
country-I think it is right, in· the first
instance, that J should endeavour to show
that it is not the duty of this House, as
stated by the honorable and learned
member,· to choose the form of a private
Bill for the presentation of this grant
l'ather than the form in which it is presented to the House. The honorable and
learned member has referred to an
authority on this subject; but if he had
con~inued the reading of the passage to
which he referred-certainly if he had
looked into further authorities-he would
have found that the practice of making
grants of public money by means of the
Appropriation Act is a practice as common, to say the least, as that of making a
gtant by a private Bill. It is clearly
established that it is in the power of
this House to adopt the one form or
the other, according as it thinks fit.
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I will admit at once that there are-1
was going to say-innumerable cases in
which a grant of public money has been
contained in a separate Bill. That practice seems to have been adopted generally
in cases where grants were made for
the construction of public works, or where
the grant, being made to an individual,
conditions were attached to it which remained to be fulfilled, or the grant was
intended to extend over a number of years
in the shape of an annuity, and therefore,
for convenience sake, it was placed in a
separate Bill, rather than brought down
by a message in successive years. But
although I admit that it is competent for
the House to adopt the practice of putting
the grant in a separate Bill, I deny that
the honorable and learned member has
shown any authority that a separate ·Bill is
the only form in which a grant of this kind
can be submitted. There are numerous
. cases, I will not say in the history of this
colony, but in the records of the House of
Commons, in which grants of public money
have been made to public men, and even to
private persons, in "respect of pecuniary
claims, by means of the Appropriation Act;
and this, too, sir, although great differences
of opinion existed on the subject of the
grant, not merely in the House of Commons,
but in the country and in the House of
Lords, to whom the Appropriation Bill was
sent. There are one or two instances of a
very stri~illg kind. There is the case of
Lord Chatham. In the year 1788, a Bill
was brought in giving certain advantages
to the successors to the title of Lord Chatham. That Bill formed the subject of discussion in the House of Commons,. and
when it was sent to the House of Lords .it
was strenuously resisted. Not only was it
resisted, but a protest was entered upon
the books of the House of Lords; and
this protest was signed by no less distinguished a person than the Lord Chancellor and by one of the bishops-the
Archbishop of York.
Mr. IRELAND.-That was not a case
in which the person to whom the grant
was made had been dismissed by his Sovereign.
Mr. HIGINBOTHAM.-I can assure
the honorable member I will not sit down
before I address myself to that part of his
observations. I think it right, in the first
instance, to endeavour to satisfy the House
that it is taking a constitutional course in
adopting this form of making this particular grant. This was ·the protest entered
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upon the books of the House of Lords on
the occasion of that Bill being passed"We cannot agree to such an unwarrantable
lavishing away of the public money at a time
when the nation groans under a heavy load of
debts, and is engaged in a dangerous and expensive war; because we fear that this Act may
in after times be made use of as a precedent for
factious purposes, and to the enriching of private
families at the public expense."
The Bill was passed, notwithstanding this
protest; and immediately afterwards-in
the same session - a message was sent
down for the appropriation of a sum of
money, amounting to £20,000, for the
payment of Lord Chatham's debts. This
Bill was sent up and passed in the general
Appropriation Act of the year. So little
did the House of Commons regard the protest of individuals, or the views of those
who were opposed to the grant, that,
without consulting anyone-without conveying any information-they passed a
vote of £20,000, and put that vote into
the annual Appropriation Bill. The son
of the great commoner was treated in the
same way. A vote was passed immediately
on Mr. Pitt's death proposing that a public
monument should be erected at the expense
of the nation. I will read the language of
the Address : "That His Majesty will be graciously pleased
to give directions that the remains of the Right
Hon. William Pitt be interred at the public
charge; and that a monument be erected in the
Collegiate Church of St. Peter, Westminster, to
the memory of that excellent statesman, with an
inscription expressive of the public sense of so
great and irreparable a loss, and to 9.ssure His
Majesty that this House will make good the expenses attending the same."
The honorable and learned member has
asked a question implying that, in all these
cases of public grants, public opinion was
unanimous, and that no censure was cast
upon the persons to whom these grants of
public money was proposed to be given.
Mr. IRELAND.-They were not censured and dismissed by the Sovereign, I
mentioned.
Mr. HIGINBOTHAM.-I think we
form an erroneous idea of the men of the
past, and we do not sufficiently consider
that those who were their contemporaries
were animated by the same passionsJ entertained the same jealousies, and manifested
the same acerbity as now sways public
men on a lesser scale in our own times.
Mr. Pitt was the object of hatred quite as
fierce as Sir Charles Darling was in his
day; and when, after this vote passed, a
further vote of £40,000 was brought down
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for the payment of Mr. Pitt's debts, a
member was found to rise in the House
of Commons, and to say"The public services of Mr. Pitt I deny; his
great talents I do not admit."
Aye, sir, and his great opponent was, I am
sorry to say, not unwilling to record his
own vote, and to speak, as the honorable
and learned member has done to-night, in
opposition to the grant of this mark of
honour to William Pitt.
But, sir, the
House of Commons passed the vote. No
information was given either to the House
of Lords or to any other body. In the face
of considerable public opposition-of opposition within the walls of the House of Commons itself-this vote was passed. And who
ever disputed the propriety of putting it in
the Appropriation Act? At a later period
the same thing was done in the case of the
Duke of Wellington. A sum of £400,000
was voted by the House of Commons
to purchase an annuity to him. No question ever was raised in that case either.
Now, sir, it may appear to honorable
members that, in dealing with this vote,
we are perhaps comparing, unduly and
improperly, great things and great men
with small things. I do not think so,
sir. If I do not misunderstand this question, the vote to Sir Charles Darling
stands on the same footing as several
votes on these Additional Estimates that
we have passed without one question
or word being raised. It is not a question,
sir, in relation to Sir Charles Darling
only; it is a question relating to the right
of this House to deal with the finances of
this country, and to make grants of public
money to whomsoever it pleases. But,
sir, the argument is put forward that, in
this particular case, the Legislative Assembly is bound by the form adopted in the
case of another person to whom the House
of Commons was asked to grant a sum of
money. I refer, sir, to ;Palmer's case. I
wish to meet the objections-if I am to
meet any objections-that may be taken
at once, because I presume that,_ as
this argument has been raised, it may be
repeated. Now, sir, even assuming this
case of Mr. Palmer was similar to this
one-which it is not-the record of that
case will show that it was never intended
to have, and could not have, the' effect
which it is sought to put upon this case.
It is contended that, because in that case
the House of Commons thought fit on one
particular occasion to bring in a private Bill
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in reference to a grant upon which it was
known that the opinion of th.e House of
Lords was ad verse, therefore a precedent
and principle were established for all time
to come, by which it was rendered incumbent upon the House of Commons to adopt
that course of proceeding whenever the
HOllse of Lords intended to object to the
grant. Sir, I say it had not this effect.
It was not intended to have this effect, and
it could not have. I apprehend that any
student of constitutional law will be somewhat astonished to learn that, from an
obscure case like that of Mr. Palmer, a
great principle arose, by which the House
of Lords acquired the right, in any case in
which it thought proper, to demand that
the House of Commons should place its
votes in a separate Bill, and so submit its
votes to the arbitration of the House of
Lords. Why, sir, if this be a principle at
all, it will apply, not merely to cases of
separate and distinct grants-it will apply
to every item of the annual Estimates.
It will be competent for the House of
Lords to demand, upon a mere intimation
of their will, that every grant contained
in the annual Estimates shall be placed
in separate Bills. Whoever heard of such
a doctrine? Nobody ever heard of this
Palmer's case establishes no
doctrine.
principle. It is merely an illustration
of a particular instance in which the House
of Commons thought fit, in its sovereign·
pleasure, to adopt a particular course. The
House may recollect the facts of that case.
A Mr. Palmer had been selected by Mr.
Pitt as comptroller of the Post-office, for
the purpose of carrying out certain improvements in the management of that
department, which he conceived he had
formed a design to effect. He was promised a certain percentage upon the
amount of the profits that might arise from
the system he recommended. After a few
years, the percentage amounted to a very
considerable sum per year; and Mr. Palmer
incurring the displeasure of the Government, on account of alleged insubordinate
conduct, Mr. Pitt, who had given him the
appointment, withdrew it, and gave him,
in return, a pension of £3,000 a year.
After Mr. Pitt's death, Mr. Palmer presented his claim to the House of Commons.
A Bill was brought into that House, by
which it was proposed to give him, for the
future, his percentage on the profits again.
A gl'eat deal of excitement appeared to
prevail on the question, and when the Bill
was sent to the House of Lords, that body,
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upon a full examination of the case, rejected
the Bill. Subsequently the House of
Commons presented an address to the
Crown, asking the Crown to place a sum
upon the Estimates for the payment of
arrears of the percentage. The Chancellor
of the Exchequer, Mr. Perceval, recommended the House of Commons to adopt
that course, and, at his instance, the House
of Commons did adopt it; but, in proposing
to the House of Commons that the grant
of arrears should be placed in a separate
Bill, Mr. Perceval himself said" It was clear that, in granting public money,
the House had always exercised its own right as
to the mode of proceeding."

He afterwards said" It was impossible, after what he had stated,
to contend that it was not perfectly competent
for the House of Commons to carry this vote
into effect, either by separate Bill, or to pass it
in the Appropriation Act."

This, I think, sir, coming from the member of the Government who proposed the
adoption of that particular course, is sufficient to show that it was never intended,
by adopting that course, to limit the right
of the House of Commons to place the
grant in an Appropriation Bill if it thought
fit, but was merely intended to suggest to
the House of Commons that, under the
particular circumstances of this case, it was
advisable to give the Lords-who had
examined into the merits of the case, and
who were of opinion no legal claim existed
-an opportunity of' again reviewing" the
question. But there is a higher authority
than Mr. Perceval upon this very subject.
The Speaker of the House of Commons at
that time was Mr. Abbott, afterwards
Lord Colchester; and in his life there is a
letter, which he wrote to Mr. Perceval on
this subject, in which he expresses his
opinion upon the proposal to place this
grant in a separate Bill. He seems to
have been of opinion, with Mr. Wyndham
and several other distinguished members
of the House of Commons at that time,
that the mere fact of the House of Lords
having expressed an opinion on the question interposed great difficulties, on constitutional grounds, in the way of the
House of Commons adopting -the course
proposed by Mr. Perceval. Mr. Abbott
says"If the Lords differ in opinion from the Commons upon the Bill now before them, they will of
course exercise their right of throwing it out;
and upon the expectation that they will hold the
same opinion upon the grant of the sum in gross
which has been voted by the Commons, it will be

1672

Supply.

[ASSEMBLY.]

for the Commons to consider how they will act.
Now, it does not appear to me to be right or
fitting for the Commons in such a case to surrender or abandon their own vote, or that the
apprehension of its being rejected by the Lords
can justify or excuse them for not maintaining
the exercise of their own undoubted right in
matters of supply."

The House may permit me to remind them
that in this case the Crown had sent down
no message. The Crown was unpledged.
The House of Commons had presented an
address to the Crown, praying that a grant
might be made; but the Crown had declined to send down a grant-its decision,
at all events, was at that moment in abeyance. So far, that case differs very materially, as honorable members will observe,
from the present case. Mr. A.bbott proceeds to say-
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being coupled with the intimation that it was not
issued because not yet provided for, the inference
went to the destruction of the whole privilege of
addressing for issues of money, which always
assumed that the money was not yet provided,
but pledged the Commons to grant it afterwards.
This intention Perceval expressly disclaimed;
the practice, whether desirable or undesirable,
being now too long established to allow of its
being overtW'ned."

Now, sir, I think that, even if the circumstances of Palmer's case were similar to the
circumstances of this, these quotations which
I have read would be sufficient to show
that Palmer's case was not intended to
be, and could not be,' a basis for the
doctrine which has been laid down in reference to the grant to Lady Darling,
which, if I underst.and it, amounts to this,
or to nothing-that whenever the Upper
"For the Commons to retract, rescind, or give· Chamber of legislation expresses an
up their own absolute and unqualified grant of opinion, or may be implied to have exmoney, by not inserting it in the Appropriation pressed. an opinion, unfavorable to the inAct, and for such a cause, appears to me, so far
tention of the grant, it thereupon becomes
as I have had the,means of information, to be a
manifest departure from the uniform practice of the duty of the House of Commons to
Parliament, and an abandonment of the highest give the Upper Chamber an opportunity
privileges of the Commons. Viewing the ques- of dealing, as it is said, with the question
tion in this light, you will not, I am sure, be suron its merits. Why, sir, it amounts to no
prised that in the progress of the proceeding I
such thing. It merely amounts to this
shall think it my duty in my situation openly to
declare that opinion, which on every account it -that in this particular case, where a
will be very painful for me to do. And although claim of a legal nature had been
I am aware that the circumstances may not, and investigated by one branch of the
ought not, to vary any determination which you
, may have come to upon grounds sufficient to Legislature, the other branch thought it
advisable, before finally deciding on that
satisfy your own judgment, I am very desirous
that you should have the earliest and fullest
claim, to submit it again to the consideraknowledge of my sentiments upon a proceeding tion of that branch of the Legislature.
which appears to me to be so dangerous and
important in its consequences. And I shall ever The circumstances of that case, however,
were entirely different to this. In that
regret that such an occurrence should have
happened in your time or mine."
case the Crown had not asked the House
In a subsequent letter, he says, after quot- of Commons to pass the vote; in this case,
ing precedents in which grants were made the representative of the Crown has inby separate Billvited this House to pass the vote. [ask
the House to remember that.
" How far it may be proper to follow these
precedents in the present instance is for you and
An HONORABLE MEMBER.-Where?
the House to determine; considering at the same
time the wide gate which this course of proceedMr. HIGINBOTHAM. - "Where",
ing may set open for grad,uaUy drawing all the
does the honorable member ask? Why,
mass of grants of supply, and more especially
the various and increasing grants for miscella- sir, it could not be on the Estimates without. This, sir, is a feature of the case
neous services, into the' form of so many separate Bills, with all the consequent debates, delays, which the honorable and learned gentleand embarrassments which such a practice may man, in dealing with this case, has entirely
bring upon the conduct of all the public business overlooked. Again~ sir, in this case, the
in future sessions and future farliaments."
other Chamb.er of legislation has neither
In a subsequent passage, in the same volume, expressed, nor has had the opportunity of
there is this entry in his diaryexpressing, an opinion upon this subject.
"Rode with Lord Liverpool; talked over the
I apprehend, therefore, that we are at
Regent's answer with him, and afterwards with
perfect libf'rty to deal with this vote in
Perceval and Ryder; told them all that, however
either of these two ways, according as we
the answer, if construed as applying only to
Palmer's case, under the circumstances of the
think fit. We have it in our power, if we
declared opinion of the Lords, might be justifiable, think fit, to put it in a separate Bill;
yet that this was the first instance of any answer
we have it in our power also to put it
from the Sovereign declining to issue money for
But, under
which the Commons had addressed; and that, in the Appropriation Bill.
Mr. Higinbotham.
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the circumstances of this case, it has
been thoug'ht advisable to follow the
more usual practice-in fact, I believe I
may say the uniform practice in this
country-and tQ place it on the Estimates,
instead of putting it in a separate Bill.
What reason' is there why it should be
put in a separate Bill ? I can understand
that some of the enemies of Sir Charles
Darling might wish this to be in a separate Bill, in order that it might not be
granted. And, if this desire exist, it
furnishes the very strongest reason why
this House should insist upon dealing with
it in no other way than by the Appropriation Bill. We should either put it in the
Appropriation Bill, or put it in a Bill
which we have a positive, certain assurance will be passed in the form in which it
is presented. For my part, sir, if this
House had a certain assurance that a separate Bill would be passed in the form in
which it is presented, I think there would
be some advantage in this proceeding, because, if this grant of £20,000 were
placed in a separate Bill, with a suitable
preamble, reciting the causes for which
the grant was given, I think that that form
would be a more enduring memorial, and
more honorable to Sir Charles Darling
- more 'creditable, therefore, to this
country, and, therefore, perhaps, more
advisable. Sir, I do not think that
this House is in a position at present to
enter upon the question of Sir Charles
Darling's administration. For my part,
if the honorable and learned member had
not referred to it-if it were not a subject
which is, perhaps almost unavoidably,
partially re-opened by this proposal-I
should not think it necessary to utter one
word on the subject of the character of Sir
Charles Darling's administration.
Sir,
that question was settled long ago. I am
speaking to members on the suppositionperhaps they will disown it, and if they
disown it, I should be very sorry to impute
it to them-but I am speaking on the
supposition that all honorable members of
this House have some regard to the
pledged honour of the House, and of the
promise and of the honour of the country,
as it bas been pledged by this House.
(Expressions of dissent from the Opposition benches.) Well, sir, honorable members disown it, and I withdraw theimputation. I will now address them as
honorable members who seek to disavow
the obligations of this House, and who
disown the honour of the pledge given by
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this country to Sir Charles Darling.
When Sir Charles Darling left Victoria last year, we presented him an
address, in which we stated that he
left these shores possessed of the respect
and sympathy of the people of Victoria.
That address was agreed to by a large
majority of the Legislative Assembly, after
full discussion of all the questions-the
unhappy questions-arising during the
administration of that Governor. I take
it, therefore, sir, that the question of the
judgment of this House as a body, upon
his administration, is settled and determined. It is not now open. The question of how we shall perform our duty to
Sir Charles Darling is the question now
before us; and it is only indirectly, and by
the way, that the question of his merits as
an administrator of the Queen's Government
arises in connexion with this vote. That
question, however, does incidentally arise.
I have no doubt that the honorable and
learned member will be followed by other
members, who will repeat his arguments,
probably' in a manner more offensive than he
has put them. I should not attempt, sir, to
dispute, or attempt to answer the observations of the honorable member respecting Sir
Charles Darling, were it not for the simple
fact that, since he has left this country, it
may, perhaps, be desirable that he and the
lady to whom this grant is about to be
made should be informed that the feelings
of this country towards them still remain
the same as they were a year ago. Sir, I
believe that the feeling of this country, now
as then, is one of sincere respect and sympathy for Sir Charles Darling. In one
respect, sir, I believe the feeling has
changed. .1 believe that a reflection on the
undeserved misfortunes of that gentleman
has altered the sentiments of many towards
him-that it has made many, even of his
enemies, to be at peace with him, and to
be willing that this vote should be passed,
even though they were opposed to his
policy. The opinions of his friends and
admirers-and they, I believe, are ninetenths of the people of this country-remain unchanged. Sir, the honorable and
learned member has said that Sir Charles
Darling has been guilty of acts of
illegality, and that he has been finally
dismissed-" dismissed," I 'think, was the
expression-for those acts of illegality.
I deny the fact, sir; I deny the fact absolutely and in toto. I assert that the dispatches show demonstratively that Sir
Charles Darling was removed from office
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on account of an expression which may
have been incautious, but which was never
charged with being illegal, ·and that this
was the sole cause upon which the Minister
who unwisely and unjustly removed him
was induced to do so. Sir, I will not go
into the question of the legality or illegality of Sir Charles Darling's acts, so far
as they were his acts. Most of them were
not his acts at all, but the acts of his
Ministers. In collecting duties of customs,
in not collecting duties of customs, in
making arrangements with the bank, in
paying the debts due to the bank-I will
not go into these questions, sir. We are
responsible for them; they are all our acts;
and, as I told you once before, I believe in
none but one of them was Sir Charles
Darling ever consulted.
Sir Charles
Darling was removed on account of an
expression in a single dispatch used in
reference to twenty-two executive councillors. The honorable and learned member has to-night~I think for the first
time-told us they petitioned for his re~
moval. The last time it was before the
House, I think the argument then was that
these twenty-two executive councillors
did not petition for anything of the kind;
but we are told to-night that they did petition for Sir Charles Darling's removal.
Mr. IRELAND.-I spoke for myself.
I don't know what the rest meant, but
that was what I meant.
Mr. HIGINBOTHAM.-The honorable and learned gentleman was one of the
twenty-two. Sir Charles Darling spoke,
I will not say incautiously, but boldly and
truthfully. Sir, I do not believe that a
want of caution-and that is the only
offence which has ever been charged
against Sir Charles Darling by his illinformed critics in England-I do not believe that an incautious expression will
outweigh the sense of other and greater
merits. Caution and prudence in a person holding the high office which he filled
are qualities of a high order, bnt they are
not the highest qualities. They may not
be incompatible with higher qualities, but
they do not often-they certainly do not
always-accompany them. Hir Charles
Darling possessed qualities with which
caution and prudence are not always associated, but which are far higher qualities.
He possessed an intense hatred of wrong;
he posses Red a profound contempt for the
persons who conspired against the public
law; and he possessed the greatest determination to resist their designs at all
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hazards and risks. Now I say, sir, that
even if it were granted that Sir Charles
Darling was incautious and imprudent, I
should not care to defend him from that
charge. He had higher qualities, higher
merits.
I believe sincerely that the
people of this country not merely approved of those qualities at the
time when we were in a state of
political fever,' but that now, after
the lapse of a year, that feeling still
remains in the minds of the great. body of
the people. If that be not so, sir, I will
take the division to-night-if we go to a
division to-night-as a test of the correctness or incorrectness' of my opinion. I
apprehend that, whatever may be said of
this House, it may be said to be a fair
reflex of the opinion of the country. I
appeal from the denial of the honorable
and learned gentleman of the accuracy
of what I say to this division; and I venture to say that not only will a large majority of this House sanction this vote,
but that their decision will be confirmed by
the great 'body of public opinion throughout the country. I am aware that there is
a minority on this question, and I congratulate Sir Charles Darling that there is a
minority. This is not an ordinary occasion of the presentation of a testimonial.
If we were presenting a service of plate,
I dare say there would be perfect unanimity
amongst us. We should be quite unanimous in degrading ourselves, and in lauding the victim of our bounty, with adulations equally extravagJ1nt and, equally
insincere. But we are now discussing a
question involving the character of a gentleman who was engaged in active political
life, and in the investigation of a question of
that kind, I am aware that there must be a
minority bitterly opposed to the object of
the grant. Sir Charles Darling may thank
God that he has enemies. In this country
as in other countries, at this time as at
other times, there is a large proportion
of turpitude in political life, and Sir
Charles Darling may take pleasure in the
circumstance that he has concentrated
upon himself the bitterness of all the
foulest elements of political life in this
country. I am aware that there is a
minority, not merely in this House, but,
perhaps, in the country, who are opposed
to the vote. I believe that there are
not a few importing tradespeople who
entirely dissent from the constitutional
character of this grant. I have not
the least doubt that these tradespeople
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have their trade dependents in the
newspaper press, and their political dependents elsewhere, who will heartily join
with them in condemning the grant, and
in pursuing Sir Charles Darling to the end.
I assure honorable members I am not referring to that minority when I speak of
the opinion of the country. I believe,
indeed, it is a minority which is not powerless so far as force of expression goes. I
believe that this puddle-I will not say of
opinion, but of passion and interest-can
be stirred up by fitting machinery into a
perfect storm, resembling the voice of many
waters. But that is not public opinion.
I speak of the deliberate judgment of the
public conscience, and I venture to express
my profound belief that this vote will be
approved of by that conscience and by
that judgment, and that the lasting estimate
of Sir Charles Darling in this country will
be, that he was an officer who was entitled
to the approval of his Sovereign, and who
earned the lasting gratitude of this people.
The feelings with which this vote is proposed
by the Ministers of the Crown are not, I
hope, alloyed by any feeling of personal
exultation. I hope honorable members
will not see in us that which we should
disapprove and condemn in ourselves. But
I will say this, that. the arrival of the time
when this vote can be brought down and
be passed fills me with the greatest pleasure.
I say, unfeignedly, that this is the happiest
day of my political life. Sir, I will admit
to this House, that those who were Ministers to Sir Charles Darling feel the deepest
interest in the decision of this question.
It is true, sir, that these feelings have
never, I believe, been intermixed with the
smallest trace of regret, still less of compunction, for any single piece of advice we
offered to that Governor. I can say for
myself, and I believe for my colleagues, that
there is not one piece of advice we offered
to that gentleman which we should not now
repeat.
We - have nothing to charge
ourselves with, but, at the same time,
we feel that in what has happened to
Sir Charles Darling there is much to
cause us poignant regret.
It is true
that, as we were his Ministers from the
beginning of his career to its end, we were
in some sort the cause-the innocent cause
-the only one of the many causes which
was innocent-of his removal; and it
certainly does fill me with the sincerest
pleasure to find that the country has
resol ved, not merely to restore his broken
fortune, but to reinstate his reputation as
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an honored servant of the Crown. Sir
Charles Darling served his country for
seventeen or eighteen years with credit.
(Mr. Sullivan-"To the very last.") And
I do believe to the very last. More than
that, I believe the last days of his public
service were the most honorable of all, and
that, at an advanced age, if he ever reaches
it-if he be not killed first-those are the
days which will afford him, in his deepest conscience, the most sincere pleasure
to reflect upon. And when I now see
that this country is disposed, not in the
heat of political excitement, but after
the deliberation of a year, to confirm
the judgment which it first formed of
the character of Sir Charles Darling,
to make this reparation for the loss he
has suffered, and to do more, to reinstate
his character, by not merely voting him
compensation, but by restoring his credit,
as an upright servant of the Crown, and
a faithful servant of this people, I will say
that the arrival of this time gives me the
most sincere joy. Honorable members
opposite me seem to think, from their point
of view, that they can now, as a year ago,
taunt Sir Charles Darling with his past
acts, and can join without personal dishonour in trying to pursue him to the death.
I do not know what feeling of political
honour honorable members opposite me
may entertain. If I were sitting on those
benches, I believe I should not-I hope I
should not-entertain the views which
they appear to entertain of their duty in
reference to this vote. I think I can conceive that public men who had opposed
Sir Charles Darling during his whole
career, who had voted against the memorial
to the Queen, and against this grant when
first proposed might, after the vote was
passed, after the Queen had been addressed,
and after the Crown had come down and
initiated the grant, have felt it consistent
with duty-might have felt it incumbent
upon them-to withdraw from their position and to grant the vote they had formerly
resisted. That is the course honorable men
have adopted at home. That was the case
in the instance I have mentioned, when
the members of a noble House satisfied
themselves with a protest against what
they believed to be an application of
the public money to an unworthy object.
And, sir, is not that the course which true
honour, true political honour, a true regard
for the pledge given by this House and the
country should impose upon honorable
members now? ("No," from the Opposi-
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tion benches.) I quite expected that
answer. I have given up all hopes of any
appeal to honorable members opposite me,
and therefore I confess I do not sympathize
with those honorable members in the disgrace and discredit they are now bringing
on themselves by the course they are taking.
What is this vote now? It is not merely
a compensation to Sir Charles Darling. It
is not merely a renewal of the expressed
opinion of this House upon his merits, but
when it is passed it will be a decisive condemnation of those who pursued Sir Charles
Darling through his whole political career,
and who now avow themselves his unrelenting enemies. This vote, when passed,
will be something more than a "vote of
money to Sir Charles Darling; it will be
the censure of the Legislative Assembly
upon the constitutional faction of 1865,
and I own I take some pleasure in seeing
that result and in witnessing the conduct
of honorable members under it. That
this vote will be passed there can be no
manner of doubt. It may be passed by
this Government-it may be passed by
honorable members now on the other side
of the House-but passed it will be. Possibly honorable members may find themselves in the position of reviling Sir
Charles Darling now and praying the
House to reject the vote, and of afterwards
coming down to this House to pray the
House for God's sake to pass it. I rejoice
that this vote will brand the enemies of
Sir Charles Darling who pursued him
while here, and who do not desist from
that pursuit now. I will tell those honorable members that I have always considered
the faction to which they belong as the
very vilest faction by which this country
has been cursed.
Mr. IRELAND.-Mr. Lalor, I really
must rise to order.
Mr. HIGINBOTHAM.-I presume
that, as the honorable and learned member
has dealt with the administration of Sir
Charles Darling, I am entitled to deal
with all the facts connected with the opposition to that administration.
Mr. IRELAND.-I did not use abusive
or offensive language to honorable members
opposite me.
Mr. HIGINBOTHAM.-The constitutional party was the most pretentious
party which ever existed in this country.
It included, according to its own account,
all the self-styled respectability, the wealth,
and the intelligence of the country. WeaIth
it certainly had, and it grossly abused
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that wealth; respectability - why its
respectability was the mere unfounded
insolent pretence of a class; intelligencewell, sir, its intelligence, I suppose, is fitly
represented by honorable members I see
opposite. That party, sir, it will not be
denied, even by its members themselves in
their calmer moments, has been a party
more basely subservient to external influences, more hypocritical in its professions,
more unprincipled in its acts, more outrageous in its language, both printed and
spoken, than any party by which this
country has ever been cursed. It was not
my desire to awaken passions here. If
honorable members had been content to pass
this vote in silence, as prudence dictated,
as good-feeling and honour imperatively
demanded, I would not have been the one
to awaken the reminiscences of 1865. But
honorable members themselves, by their
first speaker, have re-opened the whole of
the contentions of the last two years; they
are prepared again to endeavour to fix
censure upon the character of a gentleman
of whom this House has expressed its
formal approval, and to whom this country,
in a thousand ways, has shown its admiration and gratitude. But let honorable members remember, that whatever course they
take now must re-act upon themselves.
They cannot re-open Sir Charles Darling's
conduct without awakening the memory of
theirs. (" Hear~ hear," from the Opposition benches.) Be it so. Unpack your hearts
with words against him if you think fit,
but you cannot expect that those who
approve and admire him will refrain from
expressing their views and feelings also.
We have now to pass this vote. It will pass,
I have no doubt, and become law, certainly
with the consent of honorable members
opposite, at some time or another; possibly
without their consent now. At all events,
I hope honorable members will have sufficient courage of their opinions, or courage
of their passions, as the case may be, to go
to a division. I think it will be highly
satisfactory that we should be able to
ascertain who are the members of this
House willing to write themselves the
rump of' the faction of 1865. I think it
will be highly satisfactory to. Sir Charles
Darling to see the names of those who
avow themselves his enemies now as in
1865. He will be able to judge how few
are their numbers, and how small is their
influence. Honorable members will bring
this upon themselves. I hope that they
will press the issue to a division, in order
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that the vote may finally decide, not merely
that Sir Charles Darling is entitled to
compensation for loss of honour and for the
services he has performed, but who are
those who avow themselves his enemies
and are justly entitled to the lasti!1g dis~
grace which their own misconduct has
called down upon them.
Mr. ASPINALL.-I have listened with
attention, and not without amazement, to the
honorable and learned Attorney-General,
who has really adopted a tone with reference to the morality of his own colleagues
and su pporters, and the entire House
which assumes that there is not a huma~
being here, or anywhere else, who has the
slightest claim to the moral altitude which
he appears to have reached. He introduces the present state of the question in
a speech on a venal press and a corrupt
Pa~lia~ent,. or, at least, he used language
WhICh ImplIed the existence of both the
one and the other. And what is the present state of the question? The Government, by a miserable subterfuge, are proposing to place everyone in a difficulty
by the form of their proposition that
£20,000 shall be voted to a lady. Her
name must be left. out of the debate,
and yet her husbflnd's name is not introduced into the vote. Does that look like
a high moral altitude? How is it that a
la,dy is to be the recipient of the bounty
of Parliament? Is it not a fraud and
'
was .It not so held by the Colonial-office?
Were not our Ministers informed that the
Colonial-office regarded the arrangement
as neither
more nor less than a subterfuO'e
0
,
.
an d IS not that subterfuge practised ao-ain
in order that no honorable member shall be
released from the vote which he formerly
gave for the grant to Lady Darling? There
is not a man who does not know that, if
this vote is a vote at all, it is a vote to Sir
Charles Darling for his patriotic services
to the Government of the day. It is not
for Lady Darling. It is an indecency to
drag her name in; it is an attempted fraud
upon the rules of the colonial service, as
pervading Her Majesty's empire. Sir
Charles Darling goes home escorted to the
port by a crowd of admirers, who are
willing to vote him £20,000, and are
unwilling to subscribe a farthing. He
tells the faithful 70,000 who accompanied
him to Sandridge"I pledge myself to lose no time after my
arrival in England in seeking to vindicate my
administration of that Government, by soliciting
a full inquiry into every part of it, through the
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medium of a Parliamentary committee, unless
Her Majesty should be graciously pleased to appoint some other tribunal for the purpose."

But up to the present time, we have not
heard of that Parliamentary committee.
The newspapers may be corrupt, and the
members of this Parliament and that may
be infamous, but still, if Sir Charles
Darling' had sought that tribunal, we
should have heard of it in some way~
Instead of that, a dispatch comes out that
the subterfuge of the wife cannot be
allowed, and then the next stage is, that
Sir Charles Darling accepts the gratuity
from the colony, and resigns all his claims
upon the Imperial Government. What
does that mean to any man of honour?
The Imperial Government says, "You are
appointed by Her Majesty upon the recOIIlmenQation of her advisers, and you
have to perform your duty in a place
where the discharge of your duty to
Her Majesty may be inconsistent with
the wishes of the people you are
not to pander to but to govern." When
that time arrives no gentleman ought
to need to be informed that his duty is
towards those who appoint him. Where
is the distinction in honour, in decency,
or in common sense, between Sir Charles
Darling saying, "I will take your £20,000
to-day," and him saying' in effect, " Reserve your grant until I have played my
cards at the Colonial-office, until I see
whether I am appointed elsewhere, and
then if I cannot make my g'ame there I
will faU back upon the g'rant I cannot take
by the regulations under which I took office."
That is the position in which Sir· Charles
Darling has been placed, and in which we
heal' of his wife,his family,and his n~cessities.
His poverty, and not his will, consents. Sir
CharlAs Darling went home ready to forget
the dirty rabble who escorted him down to
Sandridge, but, as he cannot do better, he
falls back on the faithful Governmentwhose
game he played, and a g'l'ateflil people will
vote him the money, provided it does not
come out of their pockets. Let us have
the truth, and learn how the People's
Ministry,havingsold the People's Governor,
now intend to sell the people. Sir Charles
Darling was told by Lord Carnarvon that
the rule forbidding Governors to receive
pecuniary or valuable presents is always
rig'idly adhered to; that it was plain this
regulation would be nugatory if what he
was prevented from receiving could be
given to his wife'; and that the acceptance
of the proposed g'l'atuity could· only be
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regarded as ,a final relinquishment on his
part of the colonial service. What did that
mean to any man of honour? Sir Charles
Darling wished to g'et his £10,,000 from
the Imperial Government; and he wished
£20,000 to be dangled before him by the
Colonial Government. It seems now that
he has determined to take the larger sum.
We may have a king here on the same
terms. If the allegiance a man owes to
those who appointed him is to be decided
by the amount of his salary where is it to
end? Any Colonial Government may
say to the Governor, "We have our
policy to carry out; we have our little
game to play; make yourself a party to it,
and your declining years shall be provided
for out of the colonial revenue; sooner
or later this Government will reward YOU
far better than the Eng'lish Governni'ent
would, but be faithful to those who sent
you here; decline to allow a revolution,
and we will make the place too hot to hold
you." That is the practical meaning of
the proposal before the House. It seems
to me that we shall be committing' treason
if we sanction a vote to this gentleman,
or, by a miserable pretence, to his wife,
who is to support him in his old age,
because he disregarded the duties imposed
upon him by the office which he undertook. What officer of the army or navy
would receive a gratuity after Lord Carnarvon's dispatch? Could any man under
such circumstances say, "I earned my
£20,000 while I was serving the Queen;
I was voted it for doing' that of which the
Queen disapproved, and for which I was
recalled, but now that I am not in her
service I will take it?" No; rather let
that excellent Governor say, "For what I
did in Her Majesty's service I will receive
the remuneration Her Majesty intended.
If, after I have resigned my connexion
with the Imperial service, I choose to turn
revolutionist and adopt the colony as my
home, then I may receive the pay a grateful
people choose to award me; but never as a
gentleman holding Her Majesty's commission will I take pay on both sides, pay from
the Queen for ruling the colony, and pay
from the colony for disregarding her rule."
That is the position in which this unhappy
gentleman is to be forced. If it is a case of
"pity the sorrows of a poor old man," if
it is a mere begging' petition, let us know
so; but if it is a matter of colonial statesmanship-if it means that the other House
is to be thrown overboard-let us deal with
it, not as a matter of cash, but as a matter
Mr. Aspinall.
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of constitution. There is no one but must
have a feeling' of pl'ofound respect for the
present Governor; there is no one but had
that feeling for his predecessors; there is
no one but desires that the British rule
should be maintained here. But if the man
sent from the Colonial-office is to be the
bought puppet of the Colonial Government,
if he is to be told, "Do our battle and fig'ht
our cause," we had better go the whole
Fenian length which the present Ministry
appear willing to g·o-appoint our own
Governor, and say we want nothing' to do
with the British nation. Who doubts that if
the Ministry had had their way Sir Charles
Darling' would have been our permanent
Governor, and Sir Henry Manners Sutton
would not have been allowed to enter the
port? 'The doctrine which we have heard
laid down amounts to this, that the Ministers of the day shall be the masters of the
Governor, and that the Governor shall cease
to be the servant of the Queen. If the colony
is prepared to take that view, if this
Ministry, in the. magnitude of their ideas,
in their wonderful disregard of all that we
have been taught to believe and adhere to,
are prepared to adopt that oourse, let us give
the £20,000 to Lady Darling' as a reward
to her husband for being paid by Her
Majesty to carry out her behests and for
disregarding and disobeying them. Sir
Charles Darling' could take the one pay
or the other; but the infamous position
the Government would place him in is,
that he is to take both. No doubt Sir
Charles Darling is an o~iect of real sympathy to all of us, because we feel that he
has been misled and betrayed. But every
loyal su~ject of Her Majesty, whether he
sits on the vile or the virtuous side of the
House-whether he is holy or unholywhether he is willing to give £20,000 out
of the pockets of other people, or whether
he is unwilling that the community should
be robbed for such a purpose-must feel,
that while we are making' preparations to
receive Her Majestis son, we are offering
Her Majesty-if there be anything in a
monarchy beyond a name - the very
gTavest insult we can, by voting £20,000
to the man of whose conduct she has so
recently and so strong'ly disapproved.
Give the Duke of Edinburgh any paltry
entertainment you choose, yet you tell
him that his mother, who is advised
by Ministers almost as clever as Mi:pIsters here, has been censured for recalling Sir Charles Darling' Sbe has
dismissed Sir Charles Darling, and we

Supply.

[AUGUST

are to reward him. We are to reward him,
no explanation is g'iven as to the
manner of the reward. '].1he proposal
before us is a paltry fraud; it is a miserable attempt to tie the Government supporters down; it was a trick in the begining, and it is a trick to the end; a trick
of which no gentleman would avail himself; a trick, the benefit of which-if VIe
are to become solemn, like the AttorneyGeneral, and make our prayers he1'e-l
pray that Sir Charles Darling, for the
credit of colonial governors, will never be
mean enough to accept, or to allow his
wife to accept, or his children to his utmost posterity. I will trespass no longer
upon the attention of the House. I might
call attention to the outrageous and personal attacks made by Sir Charles Darling
upon the executive councillors, and upon
other persons who endeavoured to maintain their own opinions here -:- attacks
which were circulated in the mother
cO:l.lntry unknown to us. I might draw
attention to the fact that, without the
slig'htest notification that he was adopting
such a course, he was rna-ligning numbers
of persons to the authorities at home. I
might read the dispatches which he wrote
from dictation, or at least from sources of
knowledge he did not himself possess;
sources which, to use the languag'e we
have beard here, were both foul and
vile; but I will not do so on this
occasion. Suffice it that, after all he
had to say and arg'ue had been heard, the
authorities, who had no local quarrels to
warp them, who had no mobs to see them
on shipboard, condemned him. He could
not get justice from the Queen,. he could
not get justice from the Parliament, where
he had friends both Whig and Tory; nowhere was there justice for him but with
his faithful colonial allies. As for a Parliamentary committee, so far as we know,
he never moved for one. And yet the
colony is to be paltered with in this way.
After working his last chance of obtaining another government appointment, Sir
Charles Darling is to say, "I will throw
the service overboard, and will take what
I can g'et from Victoria." I do not ask any
honorable member to revoke a pledg'e to
which he considers himself bound, but I do
hope, for the honour of the House, that all
those who do not consider themselves
under such an oblig'ation will man by man
vote ag'ainst the grant. It must, I think,
have been with a blush of shame and a
feeling of disgrace that the present
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Governor allowed himself to be a party to
rendering it possible that this House should
give £20,000 to the man who dishonored
his office, and who disobeyed his Sovereign.
Mr. BINDON.-I think this question
is sufficiently broad to be discussed without
reference to the loyalty or disloyalty of the
country. The latter part of the honqrable
and learned member for Portland's remarks
did not appear to me the most happy. The
presence of the" dirty rabble" who followed
Sir Charles Darling to Sandridge is not to
be taken, I think, as anything more than an
expression of the sympathy of the coun try
towards that gentleman, and might have
been passed by without censure. The manner in which his successor was received is at
all events a proof that, whatever difference of
opinion existed with regard to Sir Charles
Darling, the people of this country are
loyally and thoroughly determined to respect Her Majesty. The allusion to the
Sandridge demonstration in connection
with the visit of the Duke of Edinburgh
was uncalled for, and could only have been
made to raise a, prejudice in the minds of
the people, that the faithful discharge of
the duty before us would at the same time
dishonour the Queen. The honorable member says that the action taken by the
Ministry is likely to place everyone in a
difficulty. But, sir, there is a hig-her
consideration than that of the difficulty
honorable members on the other side
may feel themselves placed in, and that
is our duty as representatives of the
people with regoard to this vote, for if
ever a people and a Parliament were
pledged to any course 01' to any vote it is to
this one. I will endeavour, however, to
follow that part of the honorable member's
speech which was marked by argument
rather than by declamation. The honorable member says tha.t Sir Charles Darling
pledged himself to a particular line of
action when he went home. I believe
Sir Charles Darling did state that he would
seek an inquiry into his conduct by a Parliamentary committee or otherwise, but,
if he thinks fit, is he not to be allowed to
adopt a more prudent, in preference to a
less prudent, .course of action? So far
from its being- discreditable to him, I think
this decision that his duty to the Crown
prevents his uppea.lingo to the House of
Commons-his submission to the will of
the Sovereig'n, instead of testing' the prudence of her Ministers-is hig'hly becomingto him as a servant of the Crown. '£he
honorable member, in defining the duty of
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a Governor, appeared to be entirely forgetful of the existence of responsible
government in the colony. I deny that it
is the duty of a Governor to act in all
cases in blind obedience to the wishes
of the Secretary of State for the Colonies.
The Secretary of State might disapprove
of the land policy or the fiscal policy of
this country, and would the Governor be
justified .in declining to carry out the
policy so disapproved of? ,The Secretary
of State would have no right to interfere'
in these matters, and I do not think he
would desire the Governor to interfere. At
all events, I cannot admit that a Colonial
Governor is bound to be the unthinking servant of the Secretary of State, irrespective
of the wishes and judgment of the people he
governs. I will not go over the history of
the circumstances which led to the present
motion; but I cannot help asking the,
committee to remember that the sole act
which caused Sir Charles Darling"s removal was his dispatch with reference to
the memorial of several executive councillors. Now, as Sir Charles Darling bad
formed the opinion that those executive
councillors had acted wrongly, was it not
better that he should convey his impressions to the Secretary of State than that
he should act the part of a double-dealer,
and keep those impressio'ns to himself?
Was it not better that he should say something disagreeable in a dispatch which he
knew would some day come before the
public, than that he should think one
thing and write another? The worst that
can be said oLwhat' he did was that it
was indiscreet. It may be that Sir Charles
Darling wrote unguardedly, imprudently,
unwisely, but he wrote as he thought, and
did not act the part of a dissembler. And
because Sir Charles Darling did that, he
was recalled. Now, I must ask honorable
mem bel's to notice the distinction between
dismissal and recall. Sir Charles Darling
was recalled, and was told for what
reason. I have glimced over the pap()l's
which have been published since his recall, and I can nowhere find Mr. Secretary
Cardwell or his successors speaking of Sir
Charles Darling as a dismissed servant of
the Crown. Had Sir Charles Darling been
dishonored and disgraced in the way
alleged this evening, the fact would not
have been concealed by the authorities at
the Colonial-office. We then come to the
action of this House. If the whole course
of responsible government, Parliamentary
action, and popular feeling in this country
Mr. Bindon.
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be not a fiction, the House is pledged to
this grant. It is not often that addresses
are presented from this or the other House
to the Queen; but we solemnly addressed
Her Majesty, asking the royal sanction to
the acceptance by Lady Darling of this
g'I'ant. What do we receive in answer?
Anything which conveys censure on Sir
Charles Darling, or which savours of his
dismissal? No. The answer makes no
reference to Sir Charles Darling's personal
conduct, but appeals to the rules and regulations of the service. The grant cannot
be sanctioned, because it is inconvenient
for a colonial g'overnor to ,accept such a
recognition. But, if Sir Charles Darling
had stood, in the eyes of the Colonial
Office, in the position in which the honorable and learned member for Portland
represents, why did not the Colonial
Secretary say at once- u You cannot receive this grant; if you do, it will be taken
as a breach of discipline, and you will be
dismissed." Since then Sir Charles Darling
has left the service, and now we are invited to give reality to the rf'solution which
this House passed on a fOl'mer occasion by
a very large majority. The honorable and
learned member for POl'tla:~d went on at
considerable length to discourse of our
disloyalty in pressing forward this vote;
but I altog'ether deny the proposition that,
if we act faithfully and honorably, we
thereby act disloya.lly. There is one point
touched upon by the honorable and learned
member for Kilmore, and dealt with so
exhaustively by my honorable and learned
colleag'ue, the Attorney-General, which I
am surprised the 'honorable and learned
member for Portland has not alluded to.
I refer to the quasi invitation to deal with
this su hject by a separate Bill.
Mr. ASPIN ALL.-I did not allude to
it, because in none of the cases alluded to
by the Attorney-General was the person to
whom the money was voted under the
censure of t.he Throne at the time.
Mr. BINDON.-I have no hesitation
in saying' that any honorable member who
advocates that this matter should form the
suqject of a Bill is doing nothing less
than seeking a pretence to get rid of a
responsibility which I hope the House will
never, for a moment, shrink from. Although
I feel a deep interest in this vote, yet there
is something more involved in it than a
personal matter. Supposing this vote were
only for £2,000, would it not be on the
Estimates? And has not a vote of £20,000
for L~dy Darling as much rig'ht on the
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Estimates as a vote of £1,000 for Mrs.
Dana? If it be rig'ht to put gratuities on
the Estimates at all, the amount of the
gratuity-whether it be £1,00001' £50,000
-does not affect the principle. I am at
a loss to know when a gratuity should
form the subject of a separate Bill,
unless in a case where trusts have to
be created, and conditions have to be
coupled with the grant. It may be
necessary, in a case involving the purchase
of an estate, to deal with it in a separate
Bill. When the gratuity is absolute,
there is no reason why it should not be
on the Estimates. Once admit the principle that such a matter must form the
subject of a Bill, and every sum voted
for a road or a bridge may have to be
dealt with in the same way, and, on
these questions, if submitted in such a
way, another place would claim the
right of expressing an opinion. If this
House is to continue to hold the pursestrings of the country, such items as these
must form a portion of the Appropriation
Bill for the year., You mig'ht as well
make the gratuity to Mrs. Ramsay--as
the gratuity to Lady Darling-the subject
of a separate Bill. I repeat that there is
something' behind this vote, in the way of
principle, which I hope this House will
not permit to be forgotten. J hope it will
never be said of this House, that it
permitted its rights and privileges to be
interfered with.
The country may be
placed in a difficulty, as has been suggested; but I trust that fear of that
difficulty will not cause honorable members to shrink from doing that which
they think is right in this matter. I
have no inclination to follow the personal
part of the debate; but I must say that, if
ever there was an individual justified in
writing hasty or indiscreet dispatches, it
was Sir Charles Darling. The AttorneyGeneral has stated here to-nig'ht that,
whereas Sir Charles Darling was accused
of participating in the proceedings of his
advisers, and indeed advising them, there
was only one solitary thing which he was
ever consulted about. If that be the case
-and I hope the committee will believe
it-did Sir Charles Darling deserve the
reproaches which he received from people
outside, and from honOI'able members of
,this House, for being an abettor of the
Ministry? Is it rig'ht to introduce the
name of' a Governor in reference to political
action on the part of a Ministry unless it
is patent that be is mixed up with the aots ,
VOL. III•.-6 G
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of that Ministry P Sir Charles Darling
was as irresponsible in this matter as any
man could be. His advisers, and his
advisers only, were responsible. And why
was Sir Charles Darling attacked ? Because
they who made the atta.cks knew that
attacks upon the Government were useless.
They knew perfectly well what was vulnerable, and where they could irritate and
annoy. I am satisfied that, if Mr. Cardwell could have pictured to himself things
as they were here-if he could have
known the bitter attacks to which Sir
Charles Darling was subjected from day
to day-the conduct of that right
honorable gentleman would have been
different; but, seeing things at a distance,
he was not able to judge them as they
ought to have been judged. I say that
the Government of the day were the
parties responsible, and that to shift the
attack from them to a g'entleman who was
irresponsible, was a course calculated to
drive even a very cautious man into the
dilemma into which Sir Charles Darling
fell. I repeat that the worst which
honorable members opposite can £x upon
Sir Charles Darling was, that he was recalled. But other Governors have been
recalled. Governor Eyre was recalled
from Jamaica, and was afterwards feted
throughout England. Sir Harry Smith
was recalled £i'om the Cape of' Good Hope.
Other cases of the same kind have
occurred, but, as I have stated already,
recall does not necessarily imply censure
or dismissal. As to saying- that a man
should be put outside the circle of any
honorable feeling towards him, or be
deprived of any consideration on the part
of the country he was endeavouring to
serve, I am certain as I stand here that, in
every act of Sir Charles Darling- throughout the trial which he had to endure here,
he studied the interests of his Sovereign,
and at the same time sought to study
what he conceived to be the interests
and wishes of the great majority of the
people of this country.
If~ in that
matter, he failed in one respect, he succeeded, at all events, in the other. On the
occasion of his departure from these shores,
the people manifested their approval of his
administration, and I believe that, by the
adoption of this vote, the committee will be
only ful£lling' the wishes of the country.
On the motion of Mr. JONES, it was
agreed that the debate should be adjourned
until the following Tuesday, and progress
was thereupon reported.
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ROSE-STREET COMMON SCHOOL.
Mr. F. L. SMYTH moved"That a select committee be appointed to enquire into the circumstances under which the
Board of Education have suspended payment to
James Eastwood, Mary Wood, and Annie Palmer,
head teacher and assistant teachers respectively
of the Rose-street Common School, Fitzroy o.
517), the salaries due to them respectively since
the 1st day of May, 1866, up to present time, and
to report to the House whether any and what circumstances justify the said Board of Education
in a continuance of such suspension of payments
of said salaries to all, or any, and which of the
said teacher and assistant teachers ; said committee to consist of Mr. Longmore, Mr. Vale,
Mr. Plummer, Mr. Levey, Mr. Orr, Mr. Jones,
Mr. McKean, Mr. Byrne, and the mover; three
to form a quorum; to have power to take evidence, and to meet when this House does not sit."

eN

Mr. JONES seconded the motion, which
was agreed to.
rrhe House aqjourned at seven minutes
past eleven o'clock.

LEGISLATIVE ASSEMBLY.
Friday, August 2, 1867.
Sir Charles Darling-Seymour Bridge-Essendon RailwayPublic-houses LaWB Consolidation and Amendment Bill.

The SPEAKER took the chair at halfpast four o'clock.
PETITIONS.
Petitions in reference to the Publichouses Laws Consolidation and Amendment Bill, and in favour of the continuance
of the grocer's licence, were 'presented by
Mr. HARBISON, from inhabitants of North
Melbourne; by Mr. CUNNINGHAM, from
inhabitants of Geelong; by Dr. EMBLING,
from inhabitants of Collingwood and the
neighbourhood; and by Mr. LANGTON, from
upwards of 1,200 inhabitants of the city
of Melbourne and its suburbs.
SIR CHARLES DARLING.
Mr. LANGTON,. moved"That an address be presented to his Excellency the Governor requesting him to cause
to be laid on the table of this House copies of
all dispatches from the Secretary of State for
the Colonies, in reply or relating to the address
of the Legislative Assembly to Her Most
Gracious Majesty the Queen, agreed to on the
9th May, 1866, and of all dispatches containing
copies of correspondence between Sir C.' H.
Darling and the Secretary of State in relation
to the proposed grant to Lady Darling."

Mr. LEVEY seconded the motion,
which was agreed to.

Essendon Railway.

SEYMOUR BRIDGE.
The order of the day for the further
consideration of the resolution arrived at
in committee on July 11,inreference to Seymour bridg'e, then came before the House.
The recommendation of the committee
was that £5,500 should be paid to Mr.
H anna for the surrender of the bridg·e.
'.rhe sllbject was before the House on
July 16, when an amendment was proposed
by Mr. Sullivan for reducing the amount
to £4,500. The House decided on striking
out "£5,500." Mr. Orr then proposed that
the blank should be filled up by "£5,000;"
but further proceedings were interrupted
by a count out.
The House now divided on the question
that the blank which had been created in
the resolution be filled up by the sum of

£4,500Ayes
Noes

17
21

Majority ag'ainst Mr. Sullivan's} 4
...
...
amendment
AYES.

Mr.
"
"
"
"
"
"
"
"
"

Balfour,
Bayles,
Bindon,
Burtt,
Cunningham,
Francis,
Higinbotham,
King,
McCaw,
McCulloch,

Mr.
"
"
Dr.
Mr.
"
"
"
"
"
"
"

Bunny,
Byrne,
Edwards,
Embling,
Foott,
Frazer,
Ireland,
Jones,
Kerferd,
Langton,
Levey,
Longmore,

Mr. McKean,
I I ' Plummer,
" G. V. Smith,
" Sullivan,
" Verdon.
Tellers.
Mr. Farrell,
" Harbison.
NOES.

Mr. McLellan,
Capt. Mac Mahon,
Mr. O'Grady,
" Riddell,
" F. L. Smyth,
" Snodgrass,
" Wheeler.
Tellers.
Mr. Orr,
" Whiteman.

The blank was then filled up by the
insertion of "£5,000," and the resolution,
as amended, was adopted.
ESSENDON RAILWAY.
The House having gone into committee,
Mr. RIDDELL moved" That, in the opinion of this committee, it is
desirable that the Essendon Railway be purchased by the Government and re-opened for
traffic."

Mr. ORR proposed, as an amendment,
the addition of the words-" As soon as
the Government adopt a general scheme
for railway extension."

Essendon Railway.
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" Mr. RIDDELL said, if the amendment
were accepted, the purchase of the Essendon Railway mig-ht be postponed for an
indefinite period, and, in the meanwhile,
the property would go still further to
decay.
Mr. SULLIVAN observed that, if the
Essendon Railway was to be purchased at
all, the arrangements should be made
without loss of time, because the property
was deteriorating day by day. At the
same time he admitted that the principle
contained in the amendment was a correct
one, and that any further railway extension should be conducted on a comprehensive pla.n.
Mr. KERFERD said he believed that, if
the Essendon Railway were purchased,
placed under the same management as ,the
State railways, and put into a thorough
state of repair', it could be made to pay at
least working' expenses. As to railway
extension, if the Government would g'ive
an assurance that they would come down
early next session with a general scheme,
he would be satisfied.
Mr. J. T. SMITH admitted that the
matter involved in the amendment deserved
a separate discussion. If it were brought
forward as a substantive motion at some
other time, he should be disposed to vote
for it. But justice could not be done to
the subject, and the interests involved in
it, by connecting it with a motion for the
purchase of the Essendon Railway.
Mr. ORR said, as there appeared to be
an objection to the amendment on the part
of honorable members who came from the
same part of the colony as himself, he
would withdraw the amendment. He
broug'ht it forward only because he thought
some slight pressure ought to be brought
to bear upon the Government so as to
compel them to pay more attention to the
'passag'e in the Governor's Speech, at the
opening of the session, relating to railway
extension, than they had done hitherto.
'),1he amendment was withdrawn, and the
motion was agreed to.
Mr. RIDDELL then moved" That the offer of the directors of the line,
for the sum of £25,000, be accepted.
"That the Government be instructed to take
the necessary steps for carrying out the foregoing resolutions."

Mr. SULLIVAN objected to any price
being named.
The committee having
decided that the line should be purchased,
he thought the question of terms should
be left to the Government and the Railway
6G2
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department. He wanted the line pui'chased
at a price at which it would pay.
Mr. G. P. S~IITH thoug'ht the Government would be hardly treating', the shareholders of the line in a propel' manner if they
insisted on the amount being' struck out of
the motion. Four yellrs ag'o a committee
of the House recommended that the line
should become State property, and about
the same period the Eng'ineer-in-Chief
recommended that the line should be purchased for £26,000. Upon various occasions the company had been prepared to go
to arbitration to fix the value of the line.
It was conceded on all hands that the
Government were entitled to get six per
cent. net profit over the working' expenses.
Therefore he considered that, if the amount
were left blank, there should be an understanding that the Government would take
the line at a price that would bring them
six per cent.
He submitted that the
Government ought not to avail themselves
of their position to drive a hard bargain.
Mr. SNOWBALL proposed to omit the
one resolution, and to amend the other,
so as to provide that the Government
should be instructed to take the necessary steps to purchase the line at a sum'
not exceding £25,000. If the maximum
sum were named, it mig'ht fairly be left
to the Government to make the best bargain they could below that amount.
Mr. RIDDELL referred to the various
delays which had already taken place in
the negotiations as a reason why a fixed
price should be named at once instead of
leaving the question open for future settlement.
Mr. SULLIVAN remarked that, while
the Government had nothing to do with
the losses of the Essendon Company, it
would be equally undignified and ungenerous to trade upon its necessities. The
Government desired to pay a fair price for
the line, and, that being the case, he did
not wish to be bound down to any particular figure. He was willing to accept
the amendment, leaving it discretionary
with the Government to give any sum less
than £25,000.
Mr. BURTT intimated that he would
move an amendment that the price given
should be £20,000.
Mr. O'GRADY asked if it would be
necessary to introduce a Bill to complete
the purchase?
Mr. SULLIVAN ,said he thought some
further action would be required; but, at
the same time, the Government, having the
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authority of the House, mig'ht proceed
without delay to put the line in repair.
As to the question at issue, his own view
was that £20,000 would be a fair price for
the property. The line would not pay interest on more than £40,000, and the
repairs and improvements required would,
he believed, absorb £18,000 or £20,000.
A lengthy discussion ensued on the
various propositions before the chair.
Captain MAC MAHON, as a compromise, moved" That the Government be instructed to take
the necessary steps for carrying out the foregoing resolution, provided that the purchase can
be made for £22,500."

Mr. Snowball's amendment was with. drawn, and Mr. Burtt's was negatived.
After a further discussion, Captain Mac
Mahon's motion-amended, at the instance
of Mr. SNOWBALL, so as to sanction
the purchase at "a sum not exceeding
£22,500 "-was agreed to~
The resolutions were then reported to the
House.
PUBLIC HOUSES LAWS AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill ..
Immediately afterwards, Mr. EDWARDS
called attention to. the fact that there was
not a quorum present. .
The Speaker having taken the chair,
Mr. LALOR reported that there was
not a quorum.
In the absence of a quorum,. the House
was counted out, at twenty-five minutes to
seven o'clock.

LEGISLATIVE COUNCIL.
Tuesday, August 6, 1867.
Standing Orders Committee-Money Grants-Transfer of
Land Statute Amendment Bill-The Heales Trust-Publio
Health Laws Amendment Bill-Lunacy Laws Consolidation and Amendment Bill-Bir Charles Darling.

The PRESIDENT took the chair at twenty
minutes past four o'clock, and read the
usual form of prayer.
STANDING ORDERS COMMITTEE.
The Hon. C. SLADEN brought up a
progress report from this committee.
GRANTS OF MONEY.
PRECEDENTS.
The Hon. C. SLADEN.-With the per. mission of the House I will, without notice,
move" That a select committee of ten members be

Precedents.

appointed to search for precedents as to the
usage and practice of the Imperial Parliament
with respect to grants of money made under
extraordinary and exceptional circumstances,
and that such committee consist of the Honorables the President, T. H. Fellows, W. H. F.
Mitchell, W. Highett, J. P. Fawkncr, J. F.
Strachan, J. P. Bear, A. Fraser, W. Campbell,
and the mover,"

It is scarcely necessary to state the reasons
for submitting this motion. They are
sufficiently obvious without explanation.
A grant has been proposed elsewhere of a
somewhat exceptional character, and perhaps it is desirable that this House should
be in possession of the exact usage and
practice of the Imperial Government before that grant comes here .
The Hon. R. S. ANDERSON seconded
the motion.
The Hon. G. W. COLE.-I do not oppose the appointment of this committee.
My only objection is, that notice should
have been given.
The Hon. W. H. PETTETT.-Cannot
any honorable member object to a motion
being put without notice?
The PRESIDENT.-In the House of
Commons, members are permitted to submit motions without notice, under certain
circumstances, and if the House is unanimous; but, if there is dissent of any kind,
the member is not allowed to do so. I put
the question to the House, and no dissent
was offered. I think it is too late to ask
for the withdrawal of the motion now.
Mr. PETTETT.-The House was taken
by surprise.
The Hon. T. T. A'BECKETT.-I would
have been sorry if objection had been
taken to the motion. We are indebted to
the honorable member for bringing it forward, and I shall give it my most cordial
support.
The motion was agreed to.
Leave was given to the committee to sit
during adjournments of the House.
TRANSFER OF LAND STATUTE
AMENDMENT BILL.
On the motion of the Hon. C. SLADEN,
the report of the committee on this Bill
was adopted, and the Bill was read a third
time and passed.
APPROPRIATION ACT (No. 295)
EXPLANATION BILL.
THE HEALES TRUST.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. G. W. COLE, was read a first time.
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PUBLIC HEALTH LAWS AMENDMENT BILL.
A message was received from the JJegislative Assembly, requesting the concurrence of the Council with certain amendments suggested by His Excellency the
Governor in this Bill.
The message was ordered to be taken
into consideration the following day.
LUNACY LAWS CONSOLIDATION
AND AMENDMENT BILL.
A message was received from the LegislativeAssembly, requesting the concurrence
of the Council with certain amendments
suggested by His Excellency the Governor
in this Bill.
The message was ordered to be taken
into consideration the following day.
SIR CHARLES DARLING.
A message was received from the LegislativeAssembly, transmitting (in pursuance
of the request made by the Council, on the
30th July), a copy of the report of the committee appointed by the Assembly to prepare an address to Sir Charles Darling.
The Hon. "T. H. FELLOWS moved
that the message be referred to the Precedents Committee.
The motion was agreed to.
The House adjourned at twenty minutes
to five o'clock.

LEGISLATIVE ASSEMBLY.
T?tesday, August 6, 1867.
Alleged Discovery of III New Gold Field-Public Health Laws
Amendment Bill-8upply-Grant of £20,000 to Lady
Darling-G. .A. Harrison.

The SPEAKER took the chair at halfpast four o'clock.
NEW GOLD FIELD.
Mr. LONGMORE asked the Minister
of Mines whether he had received any
report from Mr. Howitt, warden of the
district of Cobna, North Gippsland, in
reference to Mr. James McDiarmid's discovery of a new gold field in the district
of Cobna. (Boggy Creek)?
Mr. MACGREGOR stated that Mr.
Howitt had been directed to inquire into
the matter; and, as soon as his report was
received by the Government, it would be
laid on the table.
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PUBLIC HEALTH LAWS AMENDMENT BILL.
Mr. HIGINBOTHAM presented a message from the Governor, recommending a
further amendment in this Bill.
The message was ordered to be taken
into consideration next day.
SIR CHARLES DARLING.
The House having resolved itself into
Committee of Supply, the discussion of the
proposed grant of £20,000 to Lady Darling
(adjourned from Thursday, August 1) was
resumed.
Mr. JONES.-Mr. Lalor, I have never
risen with greater pleasure in this House
than I rise on this occasion to support the
proposition for a vote of £20,000 to Lady
Darling, I think that the House should
be proud of having the opportunity to vote
this gratuity. I could have desired that
the vote had been taken in the name of
Sir Charles Darling; but, sir, it will be
remembered that there were peculiar circumstances which swayed the minds of
honorable members of this House at the
time that the vote was first spoken of,
which led honorable members to believe that
some difficulty which existed in the way
of Sir Charles Darling receiving this vote
would not exist if Lady Darling were to
be made the recipient of the vote. For
this reason, Lady Darling's name was substituted, at the request of honorable members of this House, and not at the request
of Sir Charles Darling.
Sir Charles
Darling's objections were made after the
vote had been placed in the name of Lady
Darling, and he was in no degree responsible for the change made in the vote.
One reason why the House should be
proud of the opportunity to vote this
gratuity of £20,000 is because the voting
of this sum appears to be a legitimate outcome of a struggle .which went on in this
colony, with great spirit, for a considerable time, to decide whether the colony
should rule itself, or whether it should
be ruled by a small knot of importers.
We cannot shut our eyes to the fact that
the struggle, which ended in Sir Charles
Darling being recalled from the governorship of this colony, commenced upon the
question-shall free trade or shall protection
rule in Victoria? The Government of
France was said to be, in the days of
Voltaire, "a despotism tempered with
vigour." The Government of this country
was intended to be-and, if a certain
league could have had their way, would
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have been - " self-government, tempered honorable member that, if Sir Charles
by the intrigues of a few importers." Sir, Darling, during the struggle which ended,
it was worth something to this colony to at the time of his overthrow, in the triumph
set that question at rest. It was worth of the people of this country, had accepted
something to this colony to settle whether advice from others than his responsible
or not we should have self-government in Ministers-if he would have accepted
the fullest acceptation of that term, or advice, for instance, from leading arwhether Downing-street and a few im- ticles in the A rgus, or from those who
porters should t~ll us what our fiscal prompt the Argus-he might have been as
policy should be. I am not here to assert illegal as he pleased, and no fault would
that our fiscal policy, at the present time, have been found with him. Sir Charles
is such a policy as I can approve; but it Darling was blamed, not because he had
is a step in the right direction, and, at taken an illegal course-for that he took
any rate, such as it is, it has been decided an illegal course has never yet been proved
upon by this colony. I think it will be -but he was blamed because he took a
admitted, on all hands, that the recall of course antagonistic to a certain minority in
Sir Charles Darling from the governorship this colony. J( may be that the minority
of Victoria was a rude shock to the self- was right; but, as long as responsible
government of this colony. It was in- government exists in this colony, the matended as such. It resulted, I firmly be- jority must rule, and, as long as the
lieve, from the caballing of a few men. It majority must rule, a governor who acwas intended by that few to strike terror, cepts the advice of his responsible ministers
not merely into the governors of Victoria, cannot be properly held responsible for
but into this House; and I believe that taking such action as their advice may
the House will take the right course to set mark out for him. It may be, sir, that
itself properly before the people of this Sir Charles Darling was not well advised.
country when it says that this vote of If so, the responsibility must rest upon the
£20,000 shall be passed. We have been Treasury benches, and the responsibility of
told that the country is not as earnest in the action of the Ministry must rest upon
behalf of Sir Charles Darling now as it this House, the majority of which not merely
was at the time of the notable procession approved of the conduct of the Ministry, but
to Sandridge. (Mr. Levey-" Hear, hear.") with enthusiasm backed them in their enThe honorable member for Normanby deavour. We must not lose sight of these
Now that the struggle is over,
cheers that proposition; but would the facts.
honorable member change his opinion, even that the right of this House to decide the
if it were proved that the opinion out of fiscal policy of Victoria has been substandoors had changed? Is this House to tiated, and that no other place will now
escape from its responsibility merely be- presume to tell us that we shall not have
cause it may be said that an unstable crowd such a fiscal policy as we determine upon,
outside have changed their opinions? Most we must not lose sight of the fact that
decidedly, I, for one, would not pin my faith when the strugg,le first commenced we
to any crowd-to any body of men in were told by another place that a certain
existence. I say that this House stands Tariff should not be passed. That was
bound by its own promise-by its own vote what we had to struggle for. Under such
-to give £20,000 to Lady Darling; and circumstances, I can easily believe that, if
even although it might be proved that the the Governor did not take the ad vice of
people outside have changed their opinion- his responsible Ministers, he would bring
were unwilling to give the vote-I would this colony into direct conflict with the
still say that the House is bound to carry the mother country. We are told that it will"
vote through, and see the £20,000 paid. be disloyal to vote £20,000 to Lady
But, sir, I do not believe that the people of Darling. Where is the disloyalty of such
this colony have changed their opinion. I a proceeding on our part? To whom do
have seen no evidence of it. I believe we express disloyalty? Is it an act of
that, if the people were polled on this disloyalty to differ from Her Majesty's.
question to-morrow, they would declare Ministers? In that case the House of
with indignation against those who accuse Commons is brimful of disloyalty. But it
them of black ingratitude, and would vote, must be borne in mind that, even if it were
almost to a man, in favour of £20,000 an act of disloyalty to find fault with Mr.
being given to Lady Darling. What are Cardwell as long as he was Secretary of
the fac~~?
It is well known to ev~ry . State for the Colonies, it is no longer
Mr. Jones.
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an act of disloyalty to do so, for that
gentleman, by some act of disloyalty, I
suppose, on the part of the members of
the House of Commons, has ceased to be a
Secretary of State-he is now simply Mr.
Cardwell. In just the same way as Sir
Charles Darling ceased to be Governor of
Victoria, Mr. Cardwell has ceased to be
Secretary of State for the Colonies. And
we may surely be permitted to express our
opinion-at any rate, I claim the right to
express mine-that Mr. Cardwell was decidedly in the wrong in the way in which
he dealt with Sir Charles Darling. I believe that Sir Charles Darling was not
recalled from this colony because of any
overt act of illegality on his part, but
because he made use of certain expressions
when characterizing those gentlemen who
were most markedly in opposition to him.
I would like to know if there is a member
in this House who has not to repent of some
expressions, written or spoken, with which
he may have characterized those against
whom he was acting during that time of
vigorous political warfare? No member,
I believe, can say he took an active part
during that battle, either on one side or the
other, without being forced to admit that
there were expressions which fell from
him for which he is now full of regret.
And, sir, sh~ll it be said that Sir Charles
Darling alone, of all those who were engaged in that struggle, shall be denied forgiveness? Shall we say that forgiveness
of injuries is to be centred in the Ministerial majority, and shall not find place on
the Opposition benches? Cannot those
who considered it their duty-and who
were perhaps right in considering it their
duty-to QPpose Sir Charles Darling, see
t4at there is some magnanimity to be extended towards a fallen foe? Can they
not bear in mind that Sir. Charles Darling
-however much he may have sinned
against their love of self, and against
their love of power-almost in his last
utterances in this colony, appealed to those
against whom he had used those expressions, and said he felt sure that colonial
gentlemen would be able to make allowance for any such expressions used in heat?
I do not pretend to give the exact language
of His Excellency; but I give the substance
of a portion of one of his dispatches when
I state that, though he said that certain
gentlemen who had signed a petition
against him must be objects of distrust
to him, he afterwards explained that he
did not intend-and his own actions show
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that he did not-that those gentlemen
should never again be called to his councils.
I believe that the twenty-two who signed
that memorial were wrong. I think that
they might have taken other action. They
sought to obtain an undue influence in the
government of this colony, and it must
have appeared to Sir Charles Darling at
that time that they were taking action
against him which was not justifiable, or
even allowable, under the circumstances.
Is it, then, to be charged against him as \
capital crime-as a crime that shall alto
gether shut him off from consideration in
this colony-that he felt constrained to
refer to their conduct in language of exceeding warmth? He must have been
something less than human, or something
more than human, if he had been able to
observe such conduct, and not stigmatize it
in language as strong as that which he
used. I am not here to say that the
Ministerial majority-of which, at that
time, I had the honour to be one, and one
of the most active-must nece.ssarily have
been always right, but they were the
majority; and this is the point to· be
considered. They occupied that position by which they were able to pledge
the honour of this House and the
honour of the colony to the course they
proposed to take. How can the House
now recede from the position which was
then taken upon the question? It has
been suggestecl that Ministers may have
been wrong in the advice which they
tendered His Excellency; but it is on record that Sir Charles Darling considered
it his duty,. on one or two occasions, to
make a protest against the course which
Ministers were taking. Is it not well
known that, on one occasion, His Excellency accepted the resignation of the Ministry, conditionally, merely, upon gentlemen on this side of the House being able
to form a Government? What was the
result? Why, that another Government
could not be formed. It is well known
that, during the whole of the struggle, it
was not possible to form a Ministry, with
a chance of working, except the Ministry
then sitting on the Treasury benches.
Then, what course was open to Sir Charles
Darling ? Was he to assume to be the
dictator of this colony? Was he to say
that he would govern without a Ministry?
Was he to say that he wou ld accept a
Ministry, and, at the same time, take no
heed of their advice? What could His
Excellency do under the circumstances,
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seeing that, without the consent of this
House, he could obtain no supplies, and
that the House would grant no supplies except upon certain conditions. The
House had a perfect right to point out
upon what conditions it would grant supplies. A governor may refuse to send
down a message; another place may refuse
to pass certain measures which are forwarded to them ; a governor may refuse
his assent to a,ny votes which pass this
House; but most unmistakably this House
has the right, from the very outset, to refuse
supplies, and this House alone can grant
them. In this House is vested the power not
merely to grant what moneys are required,
but to mark out in what way such moneys
shall be raised. No other place but
this House can take such action; and I
think, therefore, that the House, having
settled what shall be the fiscal policy of
Victoria, is bound in honour to acknowledge the services which were rendered to
Victoria by Governor Darling, who was
dri ven from these shores by the exertions
of a very small portion of the population.
In the speech delivered by the honorable
and learned member for Rilmore on Thursday last-a speech which was marked by
great moderation, great manliness and
gentleness of tone-I noticed a suggestion that Sir Charles Darling had not displayed a chivalrous feeling in coming to
this colony with the statement that he has
given up all claims upon the Colonialoffice. I am glad that the tone of the
speech of the honorable member was so
far chivalrous that there was no attempt
to crow over a fallen adversary. Let us,
however, look into this question of chivalry.
I can understand that a chevalier should
sacrifice himself; but is he bound to
sacrifice his wife, his family, and all his
connexions? Is he bound to have no c.onsideration for those who depend upon him?
Sir Charles Darling was so far chivalrous
that he had faith in this colony and in its
Legislative Assembly-that he dared to
"cut the painter"-that he dared to say
to the Colonial-office, "Inasmuch as you
will not give me an inquiry-inasmuch as
I cannot obtain a tribunal before which my
conduct, whether for good or evil, may be
examined into-I will, at any rate, show
that I have confidence in th·e people with
w hom I acted in another place; I will
trust to the people of Victoria to keep
their promise to me." That is the chi valrous position in which Sir Charles Darling
stands at this time. It has been charged
Mr. Jones.
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against him, as if it were a crime, that he
has not been able to obtain an inquiry.
It has been said that he has not obtained
even a committee of the House of Commons.
Honorable members know, I dare say, from
our own parish-vestry politics, that it is not
always an easy matter to obtain a committee
of inquiry; but shall it be said that, because
Sir Charles Darling, challenging an inquiry,
has been unable to obtain one, for that
reason, therefore, he is guilty? Will honOI'able members say that, because there has
been no inquiry, he cannot be innocent?
I believe that, if there had been no
change in the Ministry at home, Sir Charles
Darling would have obtained a committee
of inquiry, and, moreover, that he would
have obtained a thorough vindication. I
believe that the course of conduct pursued
by him Woas suchas would have commended
itself to honorable members who now support the Government in the mother country,
had that Government still been the Opposition. But could Sir Charles Darling go
to the present Opposition-who were the
Ministry at whose hands he suffered wrong
-and ask them to father his quarrel, to take
his struggle on their shoulders, seeing that,
if t4ey did so, they must condemn themselves? It must be seen that any proposition for a committee of inquiry must come,
not from the MinistJ~y of the day, but from
the Opposition of the day. I believe that
Sir Charles Darling would have been
allowed a committee of inquiry, if his
conduct had been altogether indefensible.
The Government of the day condemned
Sir Charles Darling, at the same time that
they upheld the Governor of Jamaica,
whose conduct has since received the reprobation of, I believe, almost every decent
man. Governor Eyre was covered with
the mantle of protection by the same Government that condemned Sir Charles
Darling. Is it to be said that the Government which praised Governor Eyre, and
found themselves in the wrong, must be
in the right when they condemned Sir
Charles Darling?
Mr. LEVEY.-Governor Eyre was
removed.
Mr. JONES.-But was Governor Eyre
removed at the instance of the Government, or was he removed in consequence
of the outcry that went from Exeter Hall
throughout Great Britain? Governor
Eyre succumbed to public opinion, and
public opinion in the mother country has
never yet condemned Sir Charles Darling;
and I believe that public opinion will not
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condemn that gentleman. I believe that
Sir Charles Darling's time is yet to come.
A few years may yet have to pass away
before Sir Charles Darling's conduct will
be properly appreciated; but the time must
come when the services rendered by that
gentleman to popular institutions, and to
responsible free government in this colony,
will secure him the thanks of those who
love free institutions in the mother country.
Sir, it was said by a gentleman outside
the walls of this House-a gentleman who
occupies the position of an executive councillor, and who will, perhaps, shortly again
occupy a place within the walls of the
House-that he would consent to a vote
of £20,000 to Lady Darling, on condition
that the amount should be put in a
separate Bill and reserved for Her Majesty's assent. I would like to know how a
gentleman who can make such a statement
can pretend to have any regard for free institutions? Shduld the colony support a
Legislative Assembly that would be guilty
of ,such an act of treason as to say that a
vote of money passed by this House should
be, by a stipulation of the House, reserved
for Her Majesty's assent? Is this House
to usurp a power which does not belong to
it, in order to abrogate a power which it
possesses? It is the function of this House
to deal with all money matters; to say how
the revenue shall be raised, and in what
way the money shall be expended. There
are certain sums to which the country is
pledged, whether the House may will it or·
Dot; but such a vote as that we are now
proposing to give-which, I believe, will
be given by an immense majority of this
Assembly, and with the enthusiastic approval of a very large majority of the
thinking people of the colony-is a matter
entirely within the cognizance of the
House. Sir, I would like to know whether
this colony is to enjoy responsible government or not? If the votes of money
passed by this Chamber are to be reserved
for Her Majesty's assent, by special desire
of the Chamber, there is an end of responsible government. . If we are to be denied
responsible government, then it would be
well that the prophecy once uttered by the
honorable member for Kilmore, when he
talked of the constitution being abrogated, and the Minister of Lands being
walked off to the lock-up between
two sergeants of police, should be at
once carried out. But it is well known
that the honorable member could only
have intended that as a joke, that he does
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not believe that the British House of Commons would so far forget its sense of justice
as to take from this colony its free institutions, which have been used so well. I am
by no means inclined to say that the populace in this colony have not been guilty of
some breaches of decorum, or that there
will not be found tyrannous mobs-tyrannous majorities, as well as tyrannous
minorities; but the right of the people to
self-government having once been admitted
-having once been secured by charter-I
do not know of any process whereby that
principle of self-government can be wrested
from the community. To say that the
people of this colony are illegal, is to say
something of this colony which is absolutely
untrue. But, sir, there is a decided incongruity between the two sets of duties owed
by a governor of this colony-his duty to
~he colonists, and his duty to the mother
country; and Sir Charles Darling has been
true to the colonists. It has been asserted
that Sir Charles Darling was not true to
the mother country. If Sir Charles Darling was not true to the mother country, it
was because there was a vein of instruction
running through-beneath the surfaceevery dispatch, which seemed to say that
the tradi tional free-trade policy of the
mother country should be furthered by
the Governor of this dependency of the
Crown.
If that was the intention
of the Home Government, and if Sir
Charles Darling was cognizant of any such
intention, then he may be held to have
broken through the intentions of those to
whom he owed his appointment. But, sir,
it does not appear from the dispatches that
Sir Charles Darling broke through any directions given him by the home authorities.
Sir Charles Darling was not instructed as to
what he should do in the event of a crisis;
and a crisis did arise-such a crisis as this
colony had never seen before. Sir Charles
Darling could not look to the minority
in this House to give him a Ministry,
because a minority cannot pass supplies,
cannot hold the reins of government,
and could not have replenished the Treasury. It was necessary that something
should be done; and, when the other House
refused the fiscal policy determined upon
by this House, Sir Charles Darling was
bound eitherto act upon his ownjudgment,
contrary to the advice of his responsible
Ministers, or to take their advice. I ~hink
that the people of this colony have good
ground for self-gratulation in the fact that
Sir Charles Darling had so much faith in
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the people, and in the majority representing them, that he chose to be governed by
constitutional precedent. It would simply
be absurd to suppose that a governor of this
colony, merely because he were called governor, could govern the colony despite the
will of the people. The will of the people
of the colony must be law; and I believe,
sir, it will be law to this extent, that, although there may be great delay in passing
this £20,000, yet it must be passed and
will be passed. I cannot see how even the
minority ~n this Assembly can deny themselves the magnanimous pleasure of participating iu the carrying of this vote. Sir,
they have had the pleasure of triumphing
over the Governor who opposed them, according to their own showing; but, on
looking through the whole of the evidence
bearing on the circumstances of Sir Charles
Darling's recall, I cannot find that Sir.
Charles Darling sided with any party
whatever. I cannot see that he pitted
himself against the Opposition. I can see
that he took the only course possiblethat he did not declare in favour of protection, but he declared in favour of responsible government, of the people carrying out that system of government upon
which they had determined, and which
was sanctioned by the constitution. If
he had dismissed ~)Ue Ministry while
another Ministry could not be given to
him, that would have been unconstitutional in the extreme-it would have been
extreme folly-because, after having sent
away the Ministry which the country had
placed in power, and had kept ~n power,
he must eventually have returned to that
Ministry, and must have placed his own
authority in a contemptible position, in that
he would have said, "I have done my utmost
to govern in outrage of the constitution, and
now I am compelled to return to you and
to ask you to take the reins of govern. ment, which I have done my utmost to
wrest from your hands." It was said on
Thursday night, by the honorable member
for Portland, that the people who escorted
Sir Charles Darling to Sandridge were
a rabble. (" No." from the Opposition
benches, and cries of " A dirty rabble" from
the Ministerial benches.) I believe I am
not mistaken. I would not willingly misstate any expression falling from an honorable member with whom it may be my
misfortune for the time to disagree. I
believe I am right in saying that the honorable member for Portland called that great
assemblage of men and women - some
Mr. Jones.
0
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70,000 in number -who escorted Sir
Charles Darling to Sandridge, a "rabble."
Mr. KERFERD.-In justice to the
honorable member for Portland, who is
absent, I may state that I remember the
expression perfectly well. The honorable
member was speaking as if Sir Charles
Darling characterized the mob as a rabble.
Mr. JONES.-I am very certain that
there was nothing in the conduct of Sir
Charles Darling to justify the supposition
that he called the people of this country a
"rabble." The fact that he now relies
upon the good faith of the people, that
he asked them to redeem the promise
which he might have requested them to
redeem at the very time of his leaving
these shores, is the best proof that
Sir Charles Darling never looked upon
them, and never alluded to them, as
a "rabble." Sir, the rabble which escorted
Sir Charles Darling to Sandridge were the
working men of this colony, and their
wi ves and daughters and sons. They were
the men who make up the rank ~nd ;file
of our building societies, of our several
trades, of our benefit societies, of our
churches, chapels, and temperance societies;
of the very men who are the sustaining
force of every movement for the advancement of the people of this colony. So far
from deserving the name of a "rabble," I
believe it will be admitted that, although
on that occasion the street.s of Melbourne
were thronged as they were never thronged
before, there were no exhibitions of disorderly conduct, and there was no excess of
people brought up at the police court next
day for drunkenness, rioting, or disorderly
behaviour. Sir, the people of this colony
do not deserve to be called a rabble. They
are an industrious, hard-working, lawabiding people; and the best proof that
they are not a rabble will be found in the
fact that they will not be ungrateful to
the man who has done so much to forward
their interests and to:establish the government of this colony on right principles.
It has been said that they attended His
Excellency merely for the purpose of flattering him. Sir, for what should they
flatter him-why should they flatter him?
I believe that, if people fiatter, it is
generally with the hope of something
to come from their flattery. It has been
said by the great playwright" Let the candied tongue Hck absurd pomp."

But there was no absurd pomp in that old
man leav ing this colony as he did-disgraced,
withdrawn from his employment, recalled
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from, perhaps, the most lucrative employment in the British Crown. These were
the circumstances undeI' which he left this
colony; and the people, therefore, deserve
the more praise that they came in thousands, at auy sacrifice of personal comfort;
that they abandoned their work, gave ~p
their earnings for the day, iu order to attend
Sir Charles Darling to the shores of Hobson's Bay, well knowing that, in all human
probability, they would never again see
him, or hear another sound of his voice.
I should be very sorry to believe that we
have had the last of Sir Charles Darling.
I do not think that he will ever return to
these shores as Governor of Victoria; but
cannot this colony do something more for a
man who has done so much for it? Is it
not admitted that, at the present time, we
have an agent in the mother country who
is merely a make-shift agent? A.nd is it
not well known that Sir Charles Darling
possesses all those qualities of honesty and
energy which should mark the man who
is the agent-general of the colony?
I trust, sir, that some endeavour will
be made to give Sir Charles Darlingover and above this gift of £20,000 to
Lady Darling-a mark of the enduring
esteem of this colony. I think that the
colouy will be acting in disregard of its
own faith and honour, and in disregard of
its own interests, if it does not do something to bind Sir Charles Darling yet
more than he is bound at the present time
to the welfare of the colony. I do not believe that those who now oppose this vote
will go beyond merely protesting against
this direction of public money. I do not
believe that they will attempt definitively
and entirely to prevent the sum which this
Assembly has promised to Sir Charles Darling being devoted to the fulfilment of that
promise. I cannot believe that the gentlemen who have been engaged in an honorable
political battle will-after that battle has
ended with honour to all parties except
those who resorted to slanderous assertionsnow say that one man shall be absolutely
ruined. If Sir Charles Darling is refused
this £20,000, he is a ruined man. We
must not shut our eyes to that fact. The
one step which has been taken by him in
throwing up his allegiance to the Colonialoffice - the one act of rebellion against
Downing-street of which he has been
guilty, in appealing to this colony in the
way he has done-will most certainly
shut him out for ever from public employment, unless t,his ~ colony is a~le to do
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something on his behalf. I would like to
know if those who have been opposed to
Sir Charles Darling, or even those who are
in opposition to him at the present time,
will consent to have it said that they not
merely opposed him when he was in power
-that they· not merely stood out against
him, and used all political weapons, fair and
unfair, against him, when it was necessary
to bring down a political opponent-but
that, when he was humbled, when misfortunes came upon him, and when he appeared
to be shut out of all hope, for himself and for
those connected with him, from the Home
Government, they were proud to say that
they were guilty of an opposition which
provoked this colony to a breach of faith,
which caused the members of this Assembly, and the people of Victoria generally,
to depart from a promise, made as sacredly
as promise could be made, to give a proper
gratuity to Sir Charles Darling, who has
suffered so much for his allegiance to the
law and for fealty to the people of this
colony?
Mr. LEVEY.-Mr. Lalor, the honorable
gentleman who has just sat down has made
a temperat~ and, at the same time, very ingenious speech in favour of the claim of
Rir Charles Darling; but I beg to" point
out that, whether this claim be advanced
temperately or intemperately, does not in
the slightest degree modify the objection
which honorable members in this part of
the House have to the proposition before
us. The question we have to decide is
whether we are justified in voting a sum
of money to an Imperial officer, as a reward for conduct which has procured his
dismissal by the sole tribunal to which he
was responsible. It must not be forgotten
that, high as was the office' which Sir
Charles Darling held in this country, he
was the officer, not of the colony, but of
the Imperial Government. I don't wish
to speak one word in disparagement of Sir
Charles Darling's conduct or character;
but I cannot refrain from criticising the
circumstances attending that gentleman's
recall. The documents in possession of
honorable members show that Sir Charles
Darling was recalled, not, for illegally
levying or remitting duties, nor for unduly
interfering with this House or the other,
but because of the unwarrantable language
which he made use of when commenting
on the memorial addressed by certain
executive councillors to the Queen in reference to his administration. This is
what Sir Charles Darling said-
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"I accuse these gentlemen, one and all, of conduct highly discreditable to them as members of
the executive council of this colony; and I respectfully submit my opinion that they have
proved themselves to be unfit to hold Her'
Majesty's commission in that capacity, and to
enjoy the precedence and distinction which
attach to it.
"I might rest this opinion solely upon the fact
that the course which they have pursued amounts
to a treacherous conspiracy against the Governor.
"Having already made their accusations in
other capacities, they now approach Her Majesty
to reiterate them, avowedly as members of the
executive council, and therefore with all the prestige and weight and influence which may be considered to attach to that position.
" But, if they claim the influence and other advantages which their commissions may afford to
them, they are surely bound to accept and exercise the corresponding duties and responsibilities; and I ask if it is possible to reconcile with
the lowest conceivable sense of those duties and
responsibilities the fact that they should have
allowed the acts which they now declare to be
illegal and unconstitutional, and denounce the
Governor for having sanctioned, to extend over
a period of three months, and to have abstained
during the whole of that time from the slightest.
effort to convey their opinions to the Governor?
I am sure, sir, I am warranted in saying
that, if a course of conduct in public affairs far
less dishonest than that I have described, had
been pursued by officers of Her Majesty's navy,
army, or civil service, or by executive councillors
in a colony where these functionaries are appointed entirely by selection, the penalty would
have been a forfeiture of commission and of office."

It was on that dispatch, as I take it, that
Sir Charles Darling was dismissed by the
Imperial Government.
Mr. FRANCIS.-Not dismissed. Recalled.
Mr. LEVEY.-What is the difference?
I am at a loss to understand what difference
there is between recalling a Governor with
the intention of not appointing him to
another office, and dismissing him. The
dispatch which Mr. Secretary Cardwell
sent in reply warrants the use of the term
which I employ. Mr. Cardwell said"It is one of the first duties of the Queen's
representative to keep himself as far as possible
aloof from and above all personal conflicts. He
should always so conduct himself as not to be
precluded from acting freely with those whom
the course of Parliamentary proceedings might
present to him as his confidential advisers.
While, on the one hand, it is his duty to afford
to his actual advisers all fair and just support,
consistently with the observance of the law, he
ought, on the other hand, to be perfectly free to
give thesame support to any other Minister whom
it may be necessary for him at any future time
to call to his councils. The colony is entitled to
know that the Governor gives this support to his
Ministers for the time being, and that he is able and
willing, if the occasion shall arise, to give the same
support to others I regret to say that, in the present instance, you have rendered this impossible.

Sir Charles Darling.

It must be evident to yourself that you occnpy a
position of personal antagonism towards almost
all those whose antecedents point them out as
most likely to be available to you in the event
of any change of Ministry. This has resulted,
as I think, entirely from your own acts, your
adoption of a course of conduct which cannot be
justified in law, and yonI' strong denunciation,
in which I am wholly unable to concur, of those
who have objected to that course. It is impossible,
I much regret to say, th1t, after this, you can
with advantage continue tl) conduct the government of the colony . . . . I am compelled
to advise Her Majesty that you should be relieved of your duties, and the government of
the colony be placed in other handl'\."

On the publication of that dispatch, an
address to Sir Charles Darling was voted
by this House. That address spoke in the
highest terms of Sir Charles Darling's
conduct as Governor of the colony, and
intimated that the House had agreed to
recommend a grant of £20,000 to Lady
Darling. The address was presented, but
Sir Charles stated that his family could
not accept the grant until he had ascertained "whether Her Majesty may be
pleased to signi.fy any commands thereon."
That conduct was high-minded and honorable; and I only wish that the same
moderation had animated Sir Charles
Darling subsequently. An address to the
Queen, praying Her Majesty to sanction the
acceptance of the grant, was transmitted to
England in May, 1866, and a dispatch in
reply from Lord Carnarvon was received
in due course. In that dispatch Lord
Carnarvon says that he is unable to advise
Her Majesty to accede to the request which
it conveys, because it is a rule of the colonial service, that "a governor should not
recei ve pecuniary or valuable presents
from the inhabitants of the colony over
which he presides, either during the continuance of his office, or on leaving it."
Now, if I understand aright the speech
of the Attorney-General, that honorable
and learned gentleman is of opinion that the
objection of the Imperial Government to Sir
Charles Darling receiving this vote only
extended to the time that he was a member
of the Imperial service. I am unable to
come to the same conclusion. Lord Carnarvon lays down very distinctly to Sir
Charles Darling-" While you are the
officer of Her Majesty you shall not receive
that money;" but he does not say that the
circumstance of Sir Charles Darling resigning his connexion with the Imperial
Government would in the slightest degree
excuse him for receiving the money.
Although Lord Carnarvon says, "So long
as I have, control over you, you shall not

Supply.

[AUGUST

receive that money;" he does not say the
converse of this. Lord Carnarvon does
Dot say, "When you cease to be my officer,
you may have the money." All he says
is, "When you cease to be my officer, I
have no control over you." Under these
circumstances, I say it is most unfair for
the Attorney-General to argue as if the
ban placed upon Sir Charles Darling, as to
receiving this money, had been taken off
by the subsequent dispatch of the Duke
of Buckingham. What was the ground
of Sir Charles Darling's removal? What
is the ground on which the honorable
member for Ballarat East (Mr. Jones)
supports this vote? Why, that Sir Charles
Darling allowed himself to depart from
the position which a colonial governor
should occupy, of being an impartial arbiter
between the two Parliamentary parties in
the country, and become the partizan of
one. Whether Sir Charles Darling was
right or wrong in that course, does not in
the slightest degree interfere with the
force of my argument. As soon as he
ceased to be neutral-as soon as he began
to assist one party, to the detriment of
another party-he violated his position as
governor. For that he was recalled-for
that we are asked to vote him £20,000.
But, I would ask, by what right, constitutional or otherwise, can we make
this grant? The Attorney-General will
probably say, "This House has the
control of the public purse, and therefore
has the right to disburse the public
moneys in carrying on the public service."
But is it within any portion of the limits
within which we may lawfully and properly spend public money, that we should
vote a sum of money to a gentleman, who,
although at one time the Governor of this
colony, was never our officer at all-who
was the officer of the Imperial Government, who was appointed and removed
without our wish, and over whom we had
DO control? Why, we might as well vote
money to the commander of the Italian
frigate, which was in our Bay a few months
ago, as to Sir Charles Darling. To pass
this vote, will be to proclaim that any
governor coming here who violates his
position as the representative of the Queen
and the agent of the Colonial-office, and
becomes the partizan of the majority, will
be duly remunerated by that majority. It
is an attempt to bribe the Queen's officer,
in order that he may give the dominant
party in the Legislature all the advantages and powers which pertain to the
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royal prerogative. Suppose this system
had been introduced some years ago,
when the power of the Governor was
far greater than it is now,- suppose
that, at the time Mr. La Trobe attempted
to sell land in the country districts,
the dominant party in the old Legislative Council had said, "You play into
our hands, and make use of the royal prerogative for us and our interests, and we
will take care, whatever the Imperial Government may do, that you have a su bstantial pecuniary reward ;" suppose that
men in power at that time had been as
unscrupulous as men now in power, 'why,
instead of having 300,000 or 400,000 people
in the rural districts of the country, and
entering upon a career of prosperity which,
sooner or later, will make the colony a
nation, Victoria would have been a sheepwalk, and Mr. La Trobe, instead of being
a poor, blind old man in London, would
have been the recipient of a magnificent
pension. I maintain that this is a most
dangerous principle to introduce. Weare
called upon to vote this money because,
forsooth, Sir Charles Darli.Gg-as the honorable member for Ballarat East assertsexercised his power as Governor for the
advantage of the people. But that is
always the tyrant's plea. The excuse for
any evasion of the law-for any innovation
-is always that it is for the interests of
the people. Take the case of the President
of the United States, who, during his four
years of office, exercises the highest prerogative and powers which can be exercised by any individual-powers almost as
absolute as those of any despotic monarch on
the continent of Europe. Has a vote ever
been submitted to Congress for rewarding
a president on' retiring from office? No.
The President of the United States, after
being the first man in the country for four
years, goes back to honored poverty ; and
no attempt to reward him is ever made,
either by democrats or republicans, for
services performed for a party during his
term of office. Taking English history,
the sole analogy that I can find to such a.
grant as t.his is that of the infamous vote
by which, through the instrumentality of
Lord North, the civil list of George III.
was considerably augmented, and the
monarch was enabled not only to recoup
himself an expenditure which he was reputed to have incurred in influencing
elections, and securing a majority for the
Government, but also to lend some £ 15,000
or £20,000 to his Minister. We hear a

1694

Supply.

[ASSEMBLY.]

great deal about bribes offered to members
of Parliament-we hear talk of the immaculate six, or the unfortunate eight, who are
said to be labelled, or, at all events, are as
well known as if they had tickets on their
backs-but what is an attempt to bribe
certain members of the third estate of the
realm, compared with buying, once and for
ever, the first estate of the realm-the
Governor of the colony, the representative
of the Queen? It is said, by the supporters of the vote, that the honour of the
country is pledged to it-as if the honoUl'
of the country could be pledged to do
that which is wrong and unjust, and is
likely to pt'ove disastrous. The honorable member for Ballarat East seemed
to argue that the fact of the ·present
Governor sending down a message got rid
of any pretence for supposing that, by
adopting this vote, we should be flying in
the face of the Colonial-office; but I submit that it is neither decent nor constitutional to drag in the name of the present
Governor for the purpose of influencing
the debates of this House. It is not at all
decent for the Government to seek to
create the impression that, because the
present Governor consented to send down
a message, in which this vote is included,
he in the slightest degree ·expressed an
opinion for or against the vote. While the
Governor has responsible ad visers, he must,
to a great extent, be guided by their advice.
The same point might be urged in favour
of the grant to Mrs. Ramsay, or t.he vote to
Mr. Willis, or any of the other thousand
and one items on the Estimates.. It is by
DO means certain that the Governol' knew,
when transmitting the Additional Estimates, that they include.d this vote.
Whether he did or not, I take it that he
was bound either to send the message or
dismiss his Ministers. The Governor had
to send down a message recommending
payment of members; but it would be
unfair to argue, from that fact, that His
Excellency is in favour of payment
of members. The next question which
arises in connexion with this vote is,
whether it should be included in the Appropriation Bill, or form the subject of
a separate measure. I do not wish to
follow the Attorney-General in his long
argument as to the case of Palmer. I
merely desire to ask, if the Government
are justified in placing upon the Additional
Estimates a grant of money to Sir Charles
Darling, why do they systematically and
steadily refuse to place on the Estimates a
Mr. Leve,y.
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sum for the payment of members? What
is the constitutional difference between
giving a vote of money not provided by
the constitution, to one estate of the realm,
and giving it to another? It is well known
that a large majority of members of this
House have been, and are, in favour of payment of membei's; that they have over
and over again agreed to Bills to carry out
that principle, which Bills have been invariably rejected in another place. Honorable members have been inclined to feel
sore on this subject. They have thought
it scarcely fair that a measure which has
received the approval of a large majority
in this House should be treated with th~
contempt which has always been shown to
a Bill for the payment of members in
another place. And yet no one denies the
constitutional right of the Legislative
Council to reject such a Bill. No one
denies that, on a question of public policy
involving an important change in the constitution, the assent of both branches of
the Legislature should be invited. Now,
does not the question at present before us
involve an important change in the constitution? Is not this proposal to reward
an ex-governor a thing quite new to the
constitution? It has always been felt
that our civil list is sufficiently large,
and that, if any alteration were made in it,
it should be rather in the way of diminution than increase. But any diminution
of the civil list can be effected only by Act
of Parliament. Then, why deal with this
question in any other way? It may be
said we have the power to place such a
vote on the Estimates. I don't deny that
we have the power, but I deny that we
have the right to make use of that power.
There is a very great distinction between
right and power-a distinction which, as
it seems to me, the Attorney-General lost
sight of during a portion of his speech the
other evening. Admitting that we have
the power to say to the Legislative Council,·
"Either pass this vote to Lady Darling,
or throw out the Appropriation Bill," I
say we have not the right to place that
alternative before the Legislative Council.
If we have the right do this, on what possible grounds do the Government steadily
refuse to place payment of members on the
Estimates? Is there any difference in principle between payment to a governor, and
·payment to members of this House? I now
come to the only argument in the speeches
of honorable members supporting the vote
which seems to me to carry any weight-
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the argument that, by the action of this
House, during the early part of 1866, the
honour of the House anu the country is
pledged to this vote. I am willing to
admit that there is something in that
argument, though '1 believe that, if this
question were for the first time brought
before us-that, if we were now for the
first time asked to give a vote to Sir Charles
or Lady Darling-now, when we are enabled to take a calm and temperate view
of this question-an overwhelming majority
in this House, and in the country, would be
found to vote against it. The A ttorneyGeneral says that this House, twelve months
ago, passed a resolution in favour of voting
£20,000 to Lady Darling. Now, I might
take the technical objection that a resolution of this House is binding on the House
only during the same session.
Mr. H1G1NBOTHAM.-No.
Mr. LEVEY.-I beg to call the attention of the Attorney-General to what took
place some time sinee between that honorable and learned gentleman and myself,. in
reference to a matter in which I was personally interested-namely, the distribution
of the Government advertisements. Shortly
after this Government came into office,
they made a certain distribution of the
Government advertisements among the
Melbourne daily newspapers, and I called
upon the Attorney-General and pointed
out that there was a resolution of this
Rouse distinctly stating that the Government advertisements should be distributed
in a certain way, which resolution, to my
mind, had the force of law until it was
rescinded.
Mr. HIGINBOTHAM.-Passed in the
same Parliament?
Mr. LEVEY.--Yes, passed in the same
Parliament. It was passed in 1862 or
1863, on the motion of Dr. Owens, then
member for Mandurang, and was rescinded virtually by a circular letter,
in which the Attorney-Genera], the
Treasurer, and the late Mr. Heales took
part. I pointed out to the AttorneyGeneral that, in the action thus taken, the
Government were virtually rescinding a
resolution of this House. The reply of the
honorable and learned gentleman was"A resolution is only binding for the session
in which it is carried; I do not feel that
I am in the slightest degree abrogating a
resolution of the House in taking the
course I have done." Now, I think that
technical objection has as much force in
the case now before. the committee as in
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the case I have mentioned. But the ob·
jection I would rather take is, that the
circumstances under which this House
passed that vote in favour of Sir Charles
Darling are totally different from present
circumstances.
We are now appealing
from Philip drunk to Philip sober. Sir
Charles Darling went home with the dis~
tinct pledge given to the people of this
country that, as soon as he arrived in
England, he would at once set himself
right with Downing-street-tbat he would
obtain a committee of the House of Commons to rehabilitate his character. At the
time this House passed the resolution, some
of the acts of Sir Charles Darling which
reflect on his private character were not
known to the House or to the country.
For example, we did not know that the
dispatches laid on the table of this House
were not the real dispatches which had
been sent to Sir Charles Darling or that
Sir Charles Darling had sent to Downingstreet. We were in happy ignorance
of the suppressed dispatches. We did not
know that Sir Charles Darling had kept
from the knowledge of this House and the
country the receipt of the celebrated dispatch in answer to the address of the
Legislative Council, in which his conduct
was very strongly commented upon, and
so very strongly objected to by Mr. Cardwell. Honorable members of the Government will recollect that, at the time they
resigned, something like fifteen months
ago-when an unsuccessful attempt was
made to form a new Administrationthere was in this colony a dispatch which,
had it been published, would have altogether modified the position taken up
by the Legislative Council; that that dispatch was suppressed for five or six weeks;
and that it was not made known to the
other House or to the country until the
Ministry resumed office. I say that Sir
Charles Darling has not kept his promise
to the people of this country. He went
home for the purpose of demanding a Parliamentary inquiry into his conduct. But
is it not reasonable to suppose that, if Sir
Charles Darling had really been desirous of'
having his case re-heard, abundant opportunities would have been afforded him,
during the last fifteen months, for having
his wishes accomplished. No circumstance
could have proved more favorable to Sir
Charles Darling, if he had considered
himself ill-used by Mr. Cardwell, than a
change of Ministry in England. He went
home, and found another Colonial Secre_
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tary ruling in Downing-street-a Colonial
Secretary, who, although he might have
been very unwilling to disturb any decision
duly arrived at by his predecessor, would
not-if I know anything of the action of
public opinion in England-have been unwilling to find something to carp at in the
colonial policy of his predecessor. We
have seen, on questions materially affecting
national honour, one Governmen~ in England altogether undoing the action of their
predecessors. We find this in the case of
the Alabama claims. Earl Russell took a
decided course of action in that matter;
but Lord Stanley, on succeeding to the
control of the Foreign-office, took a totally
different view of the question. And are
we to suppose for one moment that, had
Sir Charles Dar ling been successful in
making out a good case, Lord Carnarvon
would not have been willing to have that
case inquired into by a Parliamentary
committee, or to give him some other employment. Now, I submit that the fact
that there has been no attempt to bring
forward Sir Charles Darling's case before
either the Colonial-office or the House of
Commons shows that both the great parties
in England, Whigs and Tories, alike condemn Sir Charles Darling's conduct; that
they feel he exceeded his powers, and violated the trnst reposed in him. And for us,
in the face of all that, after the expiration of
fifteen months, to vote this sum of money
would be not only flying in the face of the
House of Commons and the Colonial-office,
but would be doing very much to disturb
that connexion between this colony and
the mother country which I believe every
one here is very anxious to preserve. I
say this on high authority. I am told that
a member of the late Imperial Government
said, in so many words, that if this colony,
or any other colony, commenced a policy
of bribing its governors, it was time that
the connexion between that colony and the
mot.her country should cease and determine.
Mr. BALFOUR.-I consider that the
question, whether the HOllse should send
up this vote to the Legislative Council in
the Appropriation Bill, or in a separate
Bill, has been fully disposed of by the
Attorney-General. It has been clearly
shown by that honorable and learned
gentleman that the way in which this
House votes grants of money is entirely
in the keeping of this House; that the
right of this House to determine the
amount and the manner of making grants
cannot be disputed. Under these circum-
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stances, it will be waste of time for me to
attempt to argue that point; but I will
call attention to evidence furnished in support of that position during a debate which
took place recently in another place, on
the subject of gratuities and pensions. The
Hon. W. Degraves said on that occasion"At all events, if the Legislative Assembly
can give £ I ,000 to one person, .they can give
£60,000 to another, and I feel, therefore, that it
is time we had some say in the matter."
In reply'to this, I find that the Hon. T.
H. Fellows, referring to the proposed vote
to Mrs. Ramsay, observed"It is the practice in England to put the sums
upon the Estimates. When Mr. Pitt's debts were
paid by the country the money was provided by
the ordinary Appropriation Act. There is,
therefore, a precedent for the proposed vote of
£750 ; though, whether there is any other parallel
between the two cases, I leave the House and
the country to say."
The Hon. J. F. Strachan thereupon remarked',' If the Assembly can make such a grant of
itself, it can vote £60,000 to Sir Charles Darling
or anyone else, without our being able to object
to it."
The Hon. W. Campbell, who followed,
stated"I agree with much that has been said on this
subject; but it is impolitic for us to deal with
matters which do not belong to us."
And the Hon C. Sladen completed the
matter by remarking"The Assembly has a perfect right to deal with
these financial matters as it pleases. It may send
them up in a separate Bill, or it may place them
on the Bstimates. The House of Commons sometimes takes the one course, and sometimes the
other, and we have agreed to abide!by British
precedent. "
From these extracts it will be seen that
the position taken by the AttorneyGeneral is one which is even acquiesced
in by another place. Now, it has been
argued that Sir Charles Darling has never
yet been permitted to accept this vote, and
that, if he does accept it, he will be guilty
of a disloyal and improper action. On
that point, let me call the attention of
the committee to the message which Sir
Charles Darling sent down to this House
on the 8th May, 1866. That message
contains this passage--:"The Governor feels it to be his duty, while
yet administering the Government, to intimate
that his family would not feel at liberty to ac..
cept the bounty of the Parliament and people of
Victoria, until the Governor shall have firs~
ascertained whether Her ~ajesty may be
pleased to signify any com.m~~q~ ~:QereQn"...,..,.
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Now, has Her M~jesty been pleased to signify any commands thereon to the effect
that this grant shall not be accepted ?"And until he shall have respectfully submitted to Her Majesty his earnest petition that
the whole of his conduct in the administration
of the government of the colony may be subjected to the most rigid inquiry and investigation."

I think we have every reason to believe
that Sir Charles Darling has fulfilled that
pledge, and submitted his petition to the
Queen. The next link we have in the
chain is the dispatch of the Secretary of
State for the Colonies to the present Governor, communicating the fact that Sir
Charles Darling "has elected finally to relinquish the colonial service." This dispatch is accompanied by the copy of a
letter addressed by Sir Charles Darling to
the Duke of Buckingham, in which he
states that he has determined to accept the
condition laid down by Lord Carnarvonthat is, he accepts the grant, and considers that, by so doing, he finally relinquishes the colonial service, "and all the
emoluments or expectations attaching to
it." Evidently Lord Carnarvon has told
Sir Charles Darling that those are the only
conditions on which he can accept the
grant; and the copy of this letter is forwarded officially by the Duke of Buc~
ingham to the present Governor of ~h~s
colony with the remark-" I transmIt It
for your information." What does all this
mean but that we are at liberty to vote
what we like, and that Sir Charles Darling
is in a position to accept, in perfect good
faith,. what we give him? We hav~ been
told that it was a very improper thmg to
drag in the name of the present Governor
in connexion with this question. But,
when the address to Sir Charles Darling
was under consideration last year, the
honorable and learned member for St. Kilda
(Mr. Bunny) said"I ask, sir, whether any Governor could be
found in this colony who would send down a
message to the House to the effect that £20,000
for Sir Charles Darling was a sum of money
required by the Crown for the necessities of the
public service."

I ask who first dragged in the Governor's
name? I will follow this up by calling
attention to the manner in which the honorable and learned member for Portland
closed his speech the other night. It was
in these words" It must I think, have been with a blush of
shame and ~ feeling of disgrace that the present
Governor allowed himself to be a party to renVOL.
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dering it possible that this House should give
£20,000 to the man who dis~on~~ed his office,
and who disobeyed his SovereIgn.

After that, I don't think it necessary to
waste further words on the question as to
who first dragged the name of the Governor into this discussion. Ou the 8th of
May 1866 this House voted, after due
deliberatio~, an address to Sir Charles
Darling. That address contained the following passage"We thank your Excellency for having saved
the colony from anarchy, and for having effected
a settlement of the serious political differences
from which we have just emerged; especially we
thank your Excellency. for not havin~ interposed
to influence the operatIOn of responSIble government to the possession of which, as British
subje~ts, we have never ceased to be entitled."

Immediately after the adoption of that
address the House passed a resolution,
without a division, in favour of granting
the sum of £20,000 to Lady Darling.
And now, having received permission to
present that money, and ~ir ~harles ~ar
ling having elected to relmqUlsh all claIms
upon the Colonial-office, in order .that Lady
Darling may accept the money, It becomes
a matter of repudiation 01' of fulfilment of
pledges, according to the course we take.
There is no course between the two. On
the occasion of Sir Charles Darling leaving
these shores, the country felt warmly.
The country felt that Sir Charles Darling
had interposed to prevent responsibl.e g?vernment being overturned-to mamtam
the constitution and the free institution~
granted to this colony. by the mother
country; and I say that, If we do otherwise than vote this money, we shall be
repudiating our obligations, and thereby
be doing dishonour to ourselves. Even
the Opposition must admit this. They
must feel that their own honour is concerned in seeing that the vote already
passed without a division is carried out.
It has been said that Sir Charles Darling
is not entitled to the money because he did
illeaal acts. 'But the time for urging that
obj~ction has passed. Our business now is
not to review what Sir Charles Darling has
done, or has not done, but to carry out the
undertaking which we have already given.
I regret that two of the first to raise this
objection are gentlemen in recei,pt of public
money, through having taken advantage
of a certain clause in the Constitution Act,
and gone to the Treasury and pleaded
poverty. The suggestion that we 'should
embody this matter in a separate Bill is
made evidently in the belief that, if that
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course were adopted, certain proceedings
might be taken elsewhere which would
prevent the payment of this sum of
money to Sir Charles Darling.
But,
if that were to happen, they who now
make the suggestion would turn ·round
and say, "You have sacrificed Sir Charles
Darling; you made a great flourish about
what you would do for him; but you took
care to send the matter to another place
in such a way as. to ensure its being
thrown out." I feel that the country will
not stand that. I feel that the country
demands that this just debt shall be paid;
and that it is looking to us to carry out
what· we pledged ourselves to. Feeling
that, I heartily hope that honorable members on the other side will deem it their
duty to withdraw their opposition, and, as
they value their honour, and the honour of
this House, to vote this sum of money to
Sir Charles Darling.
The House resumed for the presentation
of certain papers.
Mr. McCULLOCH brought down a
message from His Excellency the Governor
transmitting copies of dispatches regarding
the proposed grant to Lady Darling, in accordance with the address of the Assembly,
dated August 2. The honorable member
said that he regretted the delay which had
taken place in the presentation of these dispatches, and he regretted still more that
the further dispatches required by the
House would not be ready until a later
period of the evening.
The following letter from Sir Charles
Darling to the Chief Secretary of Victoria
was also presented by Mr. McCulloch-.
"Cheltenham, April 18, 1867.
"SIR,-I have the honor to acquant you, for
the information of the Government of Victoria,
and with reference to the message of His Excellency the Governor to the Legislative Assembly, of the 19th February last. communicating
the Earl of Carnarvon's dispatch, No 47, of the
8th December last, relative to the pecuniary
grant which the Legislative Assembly have proposed to make to Lady Darling, that Lady Darling
will gratefully accept the grant, and that I have,
therefore, in obedience to the requirements of Lord
Carnarvon's dispatch, informed Her Majesty's
Secretary of State, by letter dated yesterday
(a copy of which I enclose), that I have finally
relinquished the colonial service, and all the
emoluments or expectations attaching to it.
.
"I have the honor to be, sir, your obedient
" C. H. DARLING."
humble servant,

The House again went into committee,
and the discussion on the proposed grant
to Lady Darling was resumed.
Mr. LANGTON.-We are invited by
the proposal now before the House to

Sir Charles Darling.

vote a sum of money, stated on the Estimates to be a "grant to Lady Darling, in
accordance with the resolution of the
Legislative Assembly." I can scarcely say
that we are invited to vote the money. We
are told that we must do so for two reasons: first, because this House has already
voted the money-has pledged itself to the
grant-and 'secondly, because those who
oppose it belong to the vi lest faction to
which this country has ever given birth. It
may be convenient, for the purpose of this
discussion, that the proposal should be regarded from these two separate points of
view. As to the first reason, we were told
by the honorable and learned AttorneyGeneral, on Thursday, .and by the honorable member who last addressed the committee, that this sum was voted in a
previous session to Lady Darling. Sir, I
deny that fact, and, if the fact were true,
the inference attempted to be drawn from
it is false. This House has never voted
£20,000 to Lady Darling. It lies upon
those who make the assertion to produce
evidence of the fact, and there is no such
vote upon our records. On the 1st of
May, 1866, Mr. Balfour proposed the appointment of a committee to draw up an
address to the late Governor. The proposition was adopted.
On May 4 the
report of the committee was brought up,
and on May 8, on a proposal being made,
founded upon that report, that a sum of
money should be granted to Lady Darling,
Mr. Balfour himself withdrew the motion,
inasmuch as a message had been received
from Sir Charles Darling intimating that,
under the present circumstances - and
indeed under any circumstances-unless
he obtained the permission of the Queen,
he could not accept the grant. I say that
the first ground upon which we are asked
to vote this sum fails entirely. It is not a
fact that this House has voted £20,000 to
Lady Darling; the statement to that effect
on the Additional Estimates is not corroborated by the records of the House.
Whatever force attaches to the proposal
from the statement so boldly put forth must
be taken from it, and honorable members
who feel themselves committed to the grant
must bring forward some fresh grounds to
prove that this House is bound in honour
to vote a grant of that amount to Lady
Darling. What did this House do? It
resolved, on May 9, to present an a,ddress
to the Queen; and it may be convenient to
refer to the terms made use of on that
occasion-
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" That, in the opinion of this committee, it is . concluding paragraph of which most effecexpedient that a humble address be presented to
tually settles the caseHer Most Gracious Majesty the Queen, praying
"It is, under these circumstances,· impossible
that Her Majesty may be graciously pleased to
sanction the acceptance by Lady Darling of a that Her Majesty should be advised to sanction
sum of £20,000, to be granted to her ladyship, the literal or substantial violation of this rule
in accordance with the recommendation of a by any of her servants."
select committee of this House."

The address itself sets out that a vote of
£20,000 had been recommended for adoption, when a message was received from
Sir Charles Darling stating that"The Governor feels it to be his duty, while
yet administering the government, to intimate
that his family would not feel at liberty to accepthe bounty of the Parliament and people of Vict
toria, until the Governor shall have first ascertained whether Her Majesty may be pleased to
signify any commands thereon, and until he shall
have respectfully submitted to Her Majesty his
earnest petition that the whole of his conduct in
the administration of the government of the
colony may be subjected to the most rigid inquiry and investigation."

After this, the address concludes with the
following paragraph"We therefore humbly pray your Majesty, to
be graciously pleased to sanction the acceptance
of the said grant."
.

To that extent this House unquestionably
is pledged. Those, however, who now
oppose this grant would be placed in a
different position if the honorable and
learned gentleman could substantiate his
statement, that the only obstacle to the
acceptance of this grant by Sir Charles
Darling has been removed by Her
Majesty's assent being obtained. The
Attorney-General, in that part of his
speech, displayed as little ingenuousness
as I have ever known him to be guilty of.
He attempted to substitute to this House
the formal message of His Excellency the
Governor sending down the whole of these
Estimates, for Her Majesty's sanction.
Now, if a mere message from the Governor
is equivalent to Her Majesty's sanction,
where was the n~cessity for presenting a
petition to Her Majesty in the first i~
stance? The officer who succeeded Sir
Charles Darling in the administration of
the Government could, I apprehend, have
sent down a message as well as the present
Governor, and we might have been spared
all this delay, al}d Sir Charles Darling
might have had, very many months ago,
that which honorablo members opposite
contend.he is entitled to. But this House
itself addressed the Queen praying for her
consent; and what answer has been received? As far as I am informed, no other
reply has been received than that contained
in the letter from Lord Carnarvon, the
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If that is not an absolute refusal of Her
Majesty's sanction, what is it? It is true
that, in the concluding paragraph, it is also
said, "That the acceptance of the proposed
gift could not be regarded otherwise than
as a final relinquishment of that service."
Not a relinquishment, be it observed, of the
colonial service, as Sir Charles Darling puts
it in a subsequent dispatch, but a relinquishment of Her Majesty's service. I am
glad to think that Sir Charles Darling felt
considerable hesitation when he came to
pen the passage in which he absolutely
relinquishes the service of the Sovereign
of Great Britain. He could not but keenly
feel the indignity to which he was subjecting himself, and therefore he does not say
that he relinquishes the Imperial service,
but the colonial service, although the dispatch clearly refers to the former. This
House has asked Her Majesty's sanction to
the grant, and Her Majesty's sanction has
been absolutely refused.
An. HONORABLE MEMBER.-" Under
these circumstances."
Mr. LANGTON.-I say absolutely and
entirely refused. Had there been an accompanying statement that, if the colony
thought fit to grant the money without
Her Majesty's consent, and so on-if there
had been any alternative like that offered,
it would have been a different thing. I
submit, however, that this final passage of
the dispatch refers solely to the relations
subsisting between Sir Charles Darling and
Her Majesty's Government, and does not
refer in any way, nor weaken in any degree,
the earlier passage, declaring that it is
"impossible that Her Majesty should be
advised to sanction the literal or substantial violation of this rule." The interpretation sought to be put upon the dispatch
by the honorable and learned member is,
that Lord Carnarvon meant to say, "It is
possible that Her Majesty should be advised to sanction the literal or substantial
violation of this rule." That is the absurd
and monstrous interpretation this committee is asked to adopt. I submit
that this part of the case has not been
dealt with yet. The Attorney-General
did not address himself to it. He skilfully
hopped ftom the Queen's sanction to the
Governor'.s message,· knowing that there
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was a wide distinction between the two.
This matter presents another feature, for
which I do not give the honorable and
learned member any great credit. I would
like to know whether His Excellency the
Governor was informed beforehand of the
use which would be made of his sending
down this message ? Was His Excellency
aware that this committee would be told
that Her Majesty's sanction not having
been obtained, this message was intended
to supply that which the Queen herself
would not supply? The honorable and
learned member assumed that this was the
case, and I submit that he placed His
Excellency the Governor in a position no
governor of this colony ought to be placed
in. As the honorable and learned member
is well aware, His Excellency's name ought
not to be brought in to influence debates
in this House, and yet the honorable
gentleman sought to support the determination of the Government by attributing
an opinion that, in His Excellency'S view,
the vote should be passed. I submit that
His Excellency has good grounds for complaint, unless indeed the honorable gentleman is prepared to say that His Excellency
is a party to these proceedings, that he
gave his deliberate sanction to the message, with the intention of substituting it
for Her Majesty's sanction.
Mr. HIGINBOTHAM.-I did not say
so.
Mr. LANGTON.-That was the drift
of the honorable member's remarks. The
honorable member told the House"The House will remember that it is hardly
a year ago since we addressed a petition to Her
Majesty the Queen, asking her leave to make
this gift of money to Lady Darling, and now, at
length, the only obstacle interposed in the way
of the fulfilment of that promise has been removed, and the Queen's representative has sent
down a message inviting the Legislative Assembly to give effect to its pledge."
Now, what was the "only obstacle"? Was
it not that Sir Charles Darling could not
accept the grant without the Queen's assent? We petitioned Her Majesty to remove
that obstacle. Her Majesty has declined
to remove it; but we are now told that the
Governor, of his own motion, has been
pleased to do so. That is the position in
which the honorable and learned member
has placed His Excellency; that is the
view which he asks this House to take of
His Excellency'S action. I will admit that
the House would have been placed in a
different position if the assent of the Queen
had been obtained; but it has not. Between
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this grant and the other grants to which
reference has been made, there are many
material distinctions; but, if such a reply
had been received from the Crown as was
received in the case of the Earl of Chatham,
I would have been disposed to concede
that this House was bound to vote the
grant. In the case of Earl Chatham, the
House of Commons unanimously agreed to
an address to the King praying that he
would cause the remains of the Earl to be
interred at the public expense, that he
would have a monument erected, and that
he would have an annuity settled upon the
Earl's heirs. The reply was"His Majesty having considered the address or
this House, that he will be graciously pleased to
confer some signal and lasting mark of his royal
fa vonr on the family of the late William Pitt,
Earl of Chatham, and being desirous to comply as
speedily as possible with the request of his faithful Commons, has given directions for granting
to the present Earl of Chatham, and to the heirs
of the body of the late William Pitt, to whom. the
earldom of Chatham may descend, an annuity of
£4,000 per annum."
Had we had a reply of that nature, I would
not have felt it my duty to revive the reminiscences of 1865. I should have felt
that, having induced Sir Charles Darling
to believe that, if the assent of the Queen
could be obtained, this grant would be
made, and the assent of the Queen having
been obtained, the House was bound to
make the grant, no matter how unpleasant
and how distasteful that course might be
to those honorable members who objected
to the proceedings in which Sir Charles
Darling was the chief actor. But this is
not the position of affairs; we have not
received Her Majesty's sanction. And as,
according to honorable members on the
Ministerial side, there is some doubt concerning the meaning of Lord Carnarvon's
dispatch, would it not be within the competence of the House to present a second
address, to ascertain whether Her Majesty
has assented to the grant or not? This
would obviate all the inconveniences to
which both Sir Charles Darling, the House,
and the country will be exposed by the
proposition now submitted to us. In addition to this obstacle-which I have shown
the committee, so far from being removed,
remains just where it was-there is the
further obstacle presented by Sir Charles
Darling himself. He said he would presen t his earnest peti tion to have his conduct inquired into by a competent tribunal?
Has this House, however, been assured
that he has preferred that petition? Has
this House been told that his petition has
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been refused? Is this House justified in
assuming that Her Majesty will refuse
bare justice to an officer who has served
her in distinguished positions for eighteen
years? Yet this is the assumption on
which we are asked to pass the vote before
us. Weare not to assume that Her
Majesty will refuse to do justice to her
servant. On the contrary, all the information we possess points to the fact that
Sir Charles Darling has not preferred his
petition, and has not made his complaints
against the Colonial Secretary, or the
Ministry of the day-that he has never
sought for justice, but has contented himself with a resolution to accept this grant
with or without Her Majesty's assent. This
is the second obstacle which should be
removed before the House passes the vote.
The next question which has been rai~ed
is whether the grant should be dealt with
in a separate Bill, or should be included in
the general Appropriation Act. The
Attorney-General quoted the case of the
Earl of Chatham, both in connexion
with this point~ and the further issue
whether the House of Lords could interfere with a grant of such a nature. The
grant to the Earl of Chatham was included
in the annual Appropriation Bill; but
there can be no question at all that, in most
cases, grants of this nature have been by
separate Bills, especially where settlements
have had to be made-where the applicatiOll of the money to the purposes intended
by Parliament has been secured. In the
very same year in which the House of
Commons voted £40,000 to pay Mr. Pitt's
debts, a number of Bills of this nature
were passed. On the 28th February, 1806,
a Bill was assented to, enabling His
Majesty" to grant a certain annuity to
Lady Viscountess Nelson, in consideration
of the eminent services performed by the
late Vice-Admiral Lord Viscount Nelson
to His Majesty and the public." Further
on is a Bill for the same purpose in favour
of Sir John Thomas Duckworth, and
again, a Bill for settling and securing a
certain annuity on Earl Nelson, and a Bill
to continue an annuity to Lord Rodney.
Mr. McKEAN.-An annuity in perpetuity.
Mr. LANGTON. - The grants were
for the lives of the persons named, and, in
some cases, to the second lives.
Mr. McKEAN.-Not a grant for a year.
Mr. LANGTON.-But that does not
destroy nor touch t4e ground I take.
Within this last week we have had an
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instance of the inconvenience of making
grants of this nature in a general way.
After the lapse of some years it has been
necessary to introduce a Bill to determine
how a certain grant shall be distributed.
The House has had to pass a special measure to prevent those whom its bounty was
intended to benefit being deprived of it. It
is possible similar difficulties may arise in
this case. If the grant be made in the
way now proposed, without securities being
taken, or special provision being made, that
the money shall be devoted to the use of
Lady Darling, not one par~icle may go
either to Sir Charles Darling or his wife.
Honorable members who advocate the
grant should show that it is not possible
that the money should go to anyone else.
But honorable members know that this is
quite possible; they know that, to secure
the grant to the lady whose name is mentioned in it, it is necessary to do something more than insert the vote in the
Appropriation Act. It must be borne in
mind that in this case we shall not be able
to do as we have recently done in the case
of Mr. Heales, for the matter being out of
the colony-being out of the reach of our
legislation-we shall not be able to make
good our original default by a subsequent
special Act. The honorable and learned
member also referred to the grant to
Lord Chatham in support of the view he
took, that the House of Lords are not in
the habit of interfering with grants of this
nature. He told us that" there was a protest against this vote in the Lords, and
that despite the protest another vote sub·
sequently passed the Commons in addition
to the vote protested against, and was included in the annual Appropriation Act.
Mr. HIGINBOTHAM.-No.
Mr. LANGTON.-I do not think I
am misquoting the tenor of the AttorneyGeneral's remarks. Certainly I cannot
compliment the honorable and learned member upon his ingenuousness in this matter.
What are the facts regarding this grant?
The Bill, in the first instance, was carried
unanimously by the House of Commons;
it was carried, without a division, by acclamation. It went to the Upper House,
and was it resisted there? Why did the
honorable and learned member omit to
state the material feature which makes the
case altogether different from the present one, and that is, that the Bill was
passed, by an enormous majority-that
the protesters were in a very small
millority ? The contents were 42, and
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the not-contents 11, a majority of nearly
four to one, and a majority which utterly
destroys the analogy now sought to be
established. The honorable and learned
member also referred. to the case of Mr.
Pitt; but it must be remembered that, in
this instance, as in the other, an address
was presented to the King, and that the
King concurred with the prayer of that
address, and took immediate steps to
carry out the wishes of Parliament. In
this respect there is a great gulf between
the two cases. In th~ case of Mr. Pitt,
the address to the King was followed so
closely by the King's undertaking to give
effect to it, and by the payment of the
debts, that the amount was included in the
Appropriation Bill for the year. I would
like to ask where is the analogy between
Sir Charles Darling and these two distinguished Englishmen, who, by the almost
unanimous verdict of King, Lords, and
Commons, are deRcribed as having rendered great and incalculable services to
their country? There was scarcely any
dispute in their cases. The honorable and
learned gentleman has shown that there
was a malcontent, but it is difficult to
find any community in which there are
If this House
not some malcontents.
were unanimous in approving of any
policy to which the Attorney-General was
opposed, I have no doubt the hOliorable
gentleman would rather rejoice in his
position, and 'would find an opportunity
therein for the exercise of those remarkable
talents which he displayed in his address on
Thursday last. In the case of the elder
Pitt, the Commons were unanimous; while
the Lords were four to one in its favour;
and, in the case of the younger Pitt,
only a small minority ventured to oppose
the grant. But what are the circumstances
of the present case? It is not worth while
to ent.er into the circumstances which led
to the recall of Sir Charles Darling. I
think, if the honorable and learned member had not thought fit to refer in such a
violent manner to honorable' members on
this side of the House, it would have been
possible for this debate to have passed over
without any allusion to Sir Charles Darling calculated to hurt his feelings in the
slightest degree. But the honorable gentleman rose determined, so far as he was
concerned, that this should not be. He
rendered it almost impossible for those
honorable members to confine themselves
strictly to the question before them. He
has c~mpelled them to go into those unfor-
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tunate circumstances in which he was him-'
self the chief and most culpable actor, and
thus to revive the bitterness and strife
which was sinking into oblivion. It' is
necessary, in order to illustrate the distinction I am endeavouring to draw, to
point out that Sir Charles Darling has
not, like the two Pitts, been declared an
honored and efficient servant of the Crown.
As far as _we are informed, he still remains
ur:tder the censure of the Crown. Indeed,
the chief attraction this vote appears to
have for the honorable member is, that it
will be a virtual flouting of the decision of
the Imperial Government-a virtual act
of disloyalty to Her Majesty the Queen.
Had Sir Charles Darling occupied the
same position as the two distinguished
men with whom the honorable and learned
gentleman has endeavoured to couple him,
there would have been no necessity for this
discussion; there would have been no
necessity for this vote. He would have
remained as the honored and trusted' servant of Her Majesty in the administration
of the affairs of this country, and he would
have retired upon a pension which would
have amply provided for his declining
days. But the fact is, that Sir Charles
Darling has retired from the Queen's
,service censured and disgraced. He declared that he would present a petition to
Her Majesty for an inquiry into his conduct, but he has not done so.
An HONORABLE MEMBER.-Who told
you that?
Mr. LANGTON.-We have not been
told that he has, which amounts to the
same thing. (Laughter from the Ministerial benches.) Honorable memb~rs laugh,
but the terms of the letter addressed by
Sir Charles Darling to the Chief Secretary
show clearly that he attempted nothing of
the kind. If such an application bad been
made, we should have heard of it apart
from Sir Charles Darling. The fact that
he has determined to relinquish the Imperial service shows that he has not pre..:
ferred his "earnest petition," but that he
still remains under the cloud which hung
over him when he left the colony. There
is this great and broad distinction between
the two cases that, in reference to the
Pitts, the approval of the Sovereign was
cordially and heartily given, and, in
reference to Sir Charles Darling, the
Sovereign'S approval has been refused.
I have yet to learn that the Legislative
Assembly of any British community can
be so excited by passion and by violent
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appeals as to be forgetful of its prime
function of obedience to the authority of
the Sovereign-of the first duty which
devolves upon it as a part of the Parliament
of a British colony. As regards the
case to which the honorable member referred at some lengtb:--the case of Mr.
Palmer-I 11ave one or two remarks to
make. The honorable gentleman declares
that, if this precedent have any force at
all, it applies to all matters of finance,
and entitles the Lords to demand that all
the items in the Appropriation Act shall
be sent up as separate Bills. That assertion betrays the honorable gentleman's
utter misconception of the British constitution. The British constitution is not a
mere piece of mechanism, governed entirely
by mechanical laws. It is a highly complicated and delicate piece of workmanship, .
in which forces act and react upon each
other, and in which there must be mutual
concessions by the different parts. It does
not follow that, because the House of Lords
ventures, in: exceptional cases only, to protest against a vote being included in the
Appropriation Bill, that every vote should
be dealt with in a separate Bill. It follows
only that the House of Lords has certain
rights which it does not always deem it
wise to insist upon, and that the House of
Commons has rights which, on some occasions, it is prepared to forego. The line
of demarcation between what is right for
either to insist upon is not very clearly
defined; but the two bodies are influenced,
to a great degree, by the consideration
that, if they fail to act in harmony, the
whole of the affairs of Olle of the greatest
nations in the world would be thrown into
confusion. They are influenced also by
that potent power at work in England
entitled public opinion. The two Houses
are continually making concessions to each
other, and in that way the work of government proceeds. I apprehend that is the
real meaning of the precedent in question.
The House of Lords has never explicitly
abandoned its right to deal with Money
Bills. It could, if it thought fit, assert
that right, taking upon itself the responsibilities of its act, and subjecting itself, also,
to that great and overpowering tribunal,
the public opinion of England. A distinguished statesman, happily still living, has
referred to the claims put forward by the
House of Commons to the exclusive right
of dealing with Money Bills-claims which
have been urged in very much the same
intemperate and unreasonable way in which
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the Attorney-General has brought them
forward, on many occasions, in this House.
Lord Brougham says"That the Commons gain nothing whatever
by this pretension is clear, and nothing can be
more absurd than citing the case of the Upper
House's judicial functions as a parallel one; for
in that instance the Commons cannot interfere at
all, the whole matter beginning and ending in
the Lords; whereas the assent of the Lords to a
money clause is just as necessary as to any other
part of a Bill."

Lord Brougham proceeds to make some
remarks, which are singularly applicable
to the proceedings we have witnessed in
this place. "The claim/' he says, "is
founded on mere violent and factious excitement, on mere romantic and poetical
declamation, on views consisti.ng of exaggeration"-as the honorable and learned
gentleman exaggerated the powers and
positions of the two Houses the other
evening-" of confounding things alike,
as if they were identical, of substituting
one idea for another"-as the honorable
gentleman substituted the Governor's message as an equivalent for Her Majesty's
sanction-"or a determination to act unreasonably, and according to fancies and
figures of speech, not solid arguments.'~
The passage exhibits pretty clearly the influences at work in this Assembly; it describes precisely the circumstances under
which we find ourselves discussing this
vote. The Attorney-General, in treating this case of Palmer, omitted to tell the
House that ultimately the opinion of the
Lords prevailed, and that the £75,000,
which some of Mr. Palmer's relatives in
the House of Commons attempted·, with
remarkable pertinacity, to secure him, was
never passed; but that, in 1811, a Bill for
£50,000-a sum which was deemed by the
Lords to be a more .equitable amount-was
finally agreed to. In speaking of the
character of Sir Charles Darling, the honorable gentleman was pleased to say-with
a tinge of irony, I suppose- that Sir
Charles Darling was actuated by a profound contempt for those who conspired
against the public law. In any other
Assembly, in any place where Parliamentary rules did not prevail, that assertion
would be described as barefaced effrontery.
If Sir Charles Darling had been actuated
strongly by that feeling, he would have sent
for a 'Constable, and would have cleared the
executive council chamber.
Mr. HIGINBOTHAM.-He would have
sent for the twenty-two executive councillors.
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Mr. LANGTON.-The honorable gentleman refers to the twenty-two executive
councillors. Well, amongst them are gentlemen who have been more than once in
office; and can the honorable and learned
member point to a single instance in which
those gentlemen set at defiance Acts of
Parliament, by remitting duties which were
required by law to be collected? Can the
honorable gentleman find an instance in
which any of those executive councillors
deliberately defied the Supreme Court, by
withholding from a subject of Her Majesty
an amount of money to which that court
declarEid he was entitled from the Crown?
How is the Attorney-General justified,
then, in calling those gentlemen conspirators
against the public law? Really, the honorable
gentleman must have taken a lesson from
Dickens's celebrated character, the" Artful
Dodger," who, when caught with a stolen
handkerchief in his possession, coolly told
the magistrates that, if they did not take
care, he would have them all locked up.
In the whole course of the honorable gentleman's orations-and we have had some remarkable specimens from the same quarter
-Inever heard anything which approached
to this.
Who were these conspirators
against the public law? Prominent amongst
them-for I have no need to refrain from
pointing out any of their number-were
their Honors the Judges of the Supreme
Court. (Laughter from the Ministerial
benches.) Well, if the Judges of the
Supreme Court were right, the AttorneyGeneral must himself have been a conspirator; for he conspired with Sir
Charles Darling to prevent the decision
of the Supreme Court being carried
out. If the honorable gentleman is not
a conspirator himself, then the judges are
the chief conspirators in the colony. But
there are others. There is an honorable
gentleman, a distinguished member in
another place, who opposed the conduct of
Sir Charles Da.rling aU through, and did
his best to prevent a course of illegality
being carried on. He, too, is a conspirator
in the estimation of the occupants of the
Treasury benches, because he signed the
address to the Queen. Now, the House
may not be aware, but it is fair to mention
it, inasmuch as the fact will be brought out
by the dispatches which were promised to
us in the most explicit manner in May,
1866, but have not yet been laid on the
-table, that to this conspirator the AttorneyGeneral is indebted for the passage of the
solitary Tariff Bill which the honorable
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gentleman has succeeded in carrying into
law. Mr. Fellows, the gentleman to whom
I refer, when he saw that the Governor
was about to sanction a Bill to which he
had no power to assent, wrote him a letter.
This was after the attempt by Mr. Fellows
to form a Ministry-after he had been
treated by His Excellency in a manner no
other gentleman asked to form a Cabinet
has ever been treated before - for Sir
Charles Darling did not even pay him the
ordinary courtesy of an interview. After
all that, however, Mr. Fellows, showing
that he was guided by high patriotic motives-by a supreme desire for the public
good-and by a desire not to perpetuate the
discordant elements of lawlessness which
had so long existed in the colony, wrote to
Sir Charles Darling, pointing out that, if the
Bill included an export duty on gold, it must
be reserved for Her Majesty's assent, and
that during the period of that reservation
all sorts of confusion might arise in the
colony. Sir Charles Darling had assented
to the Bill when he received the letter.
Mr. Fellows then addressed Mr. Cardwell,
and it appears from these dispatches that,
upon his representations, the Home Government passed a special Act to validate
this, the solitary Tariff of the AttorneyGeneral, who has made so many failures.
To show that there is at least one man in
the Opposition worthy of" The grand old name of gentleman,
Defamed by every charlatan,
And soiled with all ignoble use"-

I may add that Mr. Fellows kept his
letter a profound secret until it was impossible for anyone to take advantag~ of the
fact that Sir Charles Da.rling had assented
to a Bill to which he had no power to
assent. Mr. Fellows is entitled to the
gratitude of this House and this community for his conduct on that occasion.
It is to me a matter of pride that we have
one public man amongst us who, when the
information was worth thousands, could
quietly keep it to himself until it could not
be used by those who were ready to take
advantage of it. (A laugh.) Honorable
members opposite laugh; but, as it is well
known that firms largely represented .on
the Treasury benches did not hesitate to
avail themselves of the profit the Government placed within their reach by remitting duties they were bound to collect, I
think I am justified in assuming that the
knowledge of the fact would have been
made use of. Mr. Cardwell is another conspirator. He conspired against the public
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law, in the estimation of Sir Charles Darling
and the Attorney-General. The law officers
of the English Government, whom Mr. Cardwell informs us, in one of his dispatches, he
consulted on every point, also conspired
with Mr. Cardwell against public law in
this colony. They said that the course
taken by the twenty-two executive councillors was right, and that the opponents of
the Ministry were bound to do as they did
in opposition to the revolutionary measures
which were adopted by the Government.
At the head of all the conspirators is Her
Majesty the Queen. If Her Majesty had
Dot given her consent to the course adopted
by her advisers, if she had refused to
give effect to the opinion which Mr. Cardwell expressed, I apprehend that Sir
Charles Darling would still have been
governor of this colony. Therefore, we
have a noble army of conspirators, beginning with Her Majesty the Queen, and coming down to the humblest member on these
benches. Sir, I am rather proud to be
found in such excellent company. Although
I may forfeit the good opinion, and be exposed to the vituperation and abuse of the
Attorney-General, I can console myself by
reflecting that the opinions which I have
expressed on this subject have received the
ratification of those who were best qualified to express an opinion on the subject.
Another reason which has been urged by
the Attorney-General why we shou'ld pass
this vote is, that it is a vote of censure
upon the vilest faction to which this colony
has ever given birth, that it is a condemnation of the foulest elements of political
life that rose up against Sir Charles Darling, that it is emphatically a denunciation
of that puddle of interest and passion which
assumed to itself, under the influence of
certait;l fit agencies, the name of public
opinion in this colony. The honorable
and learned gentleman denies that there is
any public opinion to be found in such
a quarter. Public opinion he describes as
the free, unfettered expression of the public
conscience. Sir, if we look back to the
proceedings of the Ministry, during the last
few years, we can form a very accurate
idea of what, in the opinion of the Attorney-General, is the public opinion of Victoria. If meetings be organized in St.
George's-hall, or in the Eastern-market,
under the guidance of that distinguished
Ministerialist, Mr. Brodie, and under the
patronage of that no less distinguished
Ministerialist, who, I believe, is a very
dear and intimate friend of the Minister
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of Justice, I mean Mr. Alfred Elliott-if
meetings be organized under the leadership of these distinguished patriots, the
expression of the public conscience can
be freely uttered, and the public opinion
of the colony can be given shape to. This
is the monstrous doctrine which the honorable and learned gentleman asks us to
accept. As a member of that faction
which the Attorney-General has ventured
to describe as the vilest to which this
country has ever given hirth, I may be
permitted to express my mind somewhat
freely on this part of the subject. Sir,
any considerations which were operating
prior to Thursday last, and the effect
of which would have been to induce
honorable members on this side of the
House to abstain fl'om any acrimonious
remarks on this occasion, have been utterly
removed by the speech which was addressed to us on Thtlrsday night. The honorable and learned gentleman could not
have had any other object but to render it
impossible for this debate to be conducted
with quietness and peace. The honorable
and learned gentleman was bent on stirring
up all those feelings of bitterness and
animosity which were in the course of
being allayed, and which, in the course of
time, I hope may yet be forgotten. But,
when the honorable and learned gentleman
tells us that the opinion we express is a
mere puddle of interest and passion, I am
entitled to ask whether there is no interest
and passion elsewhere? As to passion,
sir, we need but refer to the address of the
Attorney-General himself. He, on that
occasion, displayed himself as a master of
Parliamentary billingsgate, and as possessing a vocabulary of virulent abuse which
I, for one, never previously gave him credit
for possessing. I had thought that, under
all circumstances, the honorable gentleman
could conduct himself as a gentleman; but
I regret to say thnt his intemperate and
vituperative speech of Thursday last has
shaken considerably the estimation in which
I had previously held him. So much for
the passion; but what about the interest?
It may have been thought by some that the
passionate tones and the intemperate language in which the honorable and learned
gentleman spoke were merely the outcomings of the enthusiasm and earnestness by which he was actuated. Sir,
persons who have not watched the honorable and learned gentleman so closely
as those who sit on these benches have
been compelled to watch hilll, might not
,,-
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for one instant suppose that that enthusiasm and that earnestness were at all
affected; but, sir, justice to this House
and to the Opposition, and truth to the
country, demand that it should be pointed
out that the course of conduct which the
honorable and learned gentleman now defends-and which he declares he would
repeat-while it has brought almost the
greatest of misfortunes upon Sir Charles
Darling, has been a source of pecuniary
gain to the Attorney-General. Sir, had
that course failed, had his advice not been
acted upon, the honorable and learned
gentleman would not have had an opportunity of making that prophecy which he
gave vent to in 1865, and of declaring
that he would remain in office until 1868.
Not only so, but he would have had no
opportunity of remaining in office; he
would have been compelled to give way.
It was only because Sir Charles Darling
co-operated with his Ministers to defeat
the law that the honorable and learned
gentleman was abl~ to retain whatever
honour is attached to office on such terms,
and to retain also the emoluments of that
office. And, in this respect, the honorable
and learned gentleman's colleagues are in
the same boat with him. Some of them,
perhaps, if we examine closely into the
matter, may be interested in this sense
to a greater degree. The Chief Secretary
not only had a direct interest, of the same
kind as the Attorney-General, in the fate
and misfortunes of Sir Charles Darling,
but he had another interest, because, without the aid of Sir Charles Darling, the
firm of McCulloch, Sellar, and Co. would
never have been able--'
The CHAIRMAN. - The honorable
member is not in order.
Mr.LANGTON.-Then,Iwil1say, without referring to the Chief Secretary at allleaving honorable members to draw their
own conclusions-that, without that aid,
a certain firm could not have escaped .payment to the Crown of some thousands of
pounds, which, according to a statement
laid on the table of the House, they did.
It was reduceJ afterwards, I think, by the
collection of some part of it, and I believe
the actual amount is something under
£1,000. However, that firm could not
have evaded the payment of that money
to the Crown if it had not been that the
Ministry and Sir Charles Darling conspired
together, to enable persons to defraud the
Tre~sury of that which, by law, the Treasury ought to have received. We are told
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that the opinion expressed by gentlemen
represented by honorable members. on this
side of the House is a puddle of jnterest
and passion. I am sure that, in our most
passionate moments, we never equalled the
passion of the honorable and learned gentleman the other night. I think, too, it
would be difficult to show that any member on this side of the House has ever had
such a direct pecuniary interest either in the
failure of the measures which the Government introduced, or in their success, as Ministers themselves had in the course which
they induced Sir Charles Darling to pursue.
And, sir, if there had been in terests of
that kind on this side of the House, there
is this remarkable distinction-that we
were not taking advantage of our own
wrong, we were not in the position the
Ministry were in, to conspire together to
intercept this money on its way to the
Treasury, and to enable the parties who
were bound to pay it to evade the payment
of it. Therefore, if honorable members on
this side of the House are one farthing
richer by that process, it is not because
they conspired for the purpose, but because
the Ministry broke the law and forced the
money upon them. Now, sir, I submit
that, inasmuch as it is very clear that the·
occupants of the Treasury benches, and
some of their. supporters, have an interest
in this matter of a very different sort to
that which members on this side of the
House have, they should have subscribed
amDngst themselves to compensate Sir
Charles Darling. I do not charge the
Attorney-General with having deliberately traded on Sir Charles Darling. I
do not impute to him the intention from
the outset to lead Sir Charles Darling
into difficulties with a view of continuing
in office in consequence of the difficulties
which he, through his illegal advice, induced Sir Charles Darling to get into. I
do not say that; but the fact is, as I have
stated, that the result of these proceedings
-the result of that illegal advice, which
has been so disastrous to Sir Charles
Darling-has been that the honorable
gentleman and his colleagues are many
thousands of pounds richer now than they
would have been if that illegal advice had
not been taken.
Mr. HIGINBOTHAM.-It is not true.
Mr. LANGTON.-The honorable gentleman will be able to show that, if this
illegal ad vice had not been adopted, he
would have been certain to retain office up
to this _time; or, if he had not, that in some
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other direction he would have secured an
amount which would have been equivalent
to what he obtained by occupying his present position. The honorable and learned
gentleman is entitled to show that, but I
don't think he will attempt to show it. I
don't think it is possible for him to show it.
When he charges us with interest and passion, I charge him distinctly with having
led Sir Charles Darling to his ruin, and
with having profited by leading him to his
ruin; and I say to him and to his colleagues, if they have feelings of manliness,
they will disgorge their two years' earnings,
and that everyone who approved of the
course they took, and profited by the illegal
remission of duties, should disgorge their
. share of the spoil. Let the Attorney-General
do that. Don't let him come to this House
and exercise that. cheap and nasty sort of
virtue which consists, in voting money out
of other people's pockets. Let him show
his sympathies with Sir Charles Darling
by making a sacrifice on his own account.
Let him throw down the thirty pieces of
silver, and let him make in that way some
reparation to the man whose confidence he
so grossly abused, and whose prospects he
has utterly blighted. This proposition is
an intelligible one, the justice of which
everyone can appreciate. Instead of our
being treated with such remarks as we
were forced to listen to the other night,
let the Government make a subscription
amongst themselves and amongst those
who sympathize with Sir Charles Darling.
And if they make a subscription at all
commensurate with the advantages which
some must have gained by his misfortunes,
a far larger sum than £20,000 may easily
be raised. What does the matter really
come to? By the ad vice of the AttorneyGeneral, Sir Charles Darling was a party
to the illegal remission of upwards of
£60,000 of duties, and it is now proposed
to reward him for that illegal act by giving
him one-third of the sum. Well, it looks
so much like a bargain that, on this
ground alone, the House ought to object
to it. A similar course might be pursued on a future occasion. It has been
supposed, for the sake of argument, that
some years ago Mr. La Trobe might have
entered into an arrangemen t of this kind
to settle the question affecting the pastoral
tenants of the Crown. I may suppose that
a future governor may come out to the
colony, and that that question, which is
now, as it was then, of vital interest to a
large, wealthy, and influential cla~s of the
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community, is still unsettled; that they
succeed, by force or fraud, or by the legitimate expression of public opinion, in getting a maj ority in this House; and that
they induce the governOl' to alienate to
them all the lands which they now occupy
merely as tenants at will, by assuring him,
by an address, that they will hold him
harmless. If any objection should be taken
at a future time to the carrying out of that
resolution, the House would be told that it
could not retract from its position. A
,gigantic fraud of this kind migh~, therefore, easily be perpetrated. If we have
any regard for the position which gentlemen occupy who are sent here by Her
Majesty to represent Her Majesty, we
ought at least to take care that they are
not placed in a· position in which they may
be exposed to, such corrupt influences as
these. Before leaving this part of the
subject, I desire to point out that there are
two reasons why this vote should not be
passed. We have in this colony a constitution not as in England, but a constitution
based upon a written document, which is,
in fact, a contract between two partiesbetween the Queen, on the one hand, and
the people of this colony on the other.
The con tract is set forth in the 46th and
47th sections of the Constitution Act.
The 46th section says"There shall be payable in every year to Her
Majesty, her heirs and successors, out of the
consolidated revenue of Victoria, the several
sums, not exceeding in the whole £112,750, for
defraying the expense of the several services
and purposes named in the first, second, third,
fourth, fifth, sixth, seventh, and eighth parts of
the schedule to this Act annexed, marked D."

The 47th section goes on to say"The said several sums mentioned in the first,
second, third, fourth, fifth, sixth, seventh, and
eighth parts of the said Schedule D, shall be
taken and accepted by Her Majesty, her heirs
and successors, by way of civil list, instead of
all territorial, casual, and other revenues of the
Crown (including all royrJties), from whatever
source arising within Victoria."

As far as the money part of the bargain
is concerned, these are the terms. We
were to pay the sum set forth in the
schedule, and we were to enjoy for ourselves the territorial revenue of the
colony. It is now proposed to interfere
with that contract. We are now asked.
not merely to pay the sums which we
agreed to pay by· virtue of the Constitution- Act; but we are also asked to
pay Her Majesty's servants when Her
Majesty deems it her duty t~ recall 'them
and censure them for having abused the
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confidence which she reposed in them. We
are now plainly asked to violate the terms
of our constitution. I apprehend that, if
once this principle is adopted, t~ere will be
DO end to it. If the contract is to be broken
to the extent of a vote of £20,000, why
should it not be broken to a much greater
extent? We might as well vote £50,000
or £100,000 for this or some other purpose. We ought not to be induced by a
violent and exasperated Attorney-General
to adopt measures in the reckless, wholesale way in which the honorab~e and
learned gentleman asks us to pass this
vote. We have had repeated proofs before
us of the unreliableness of the honorable
and learned gentleman in matters of law.
The history of his administration woulu be
an almost uninterrupted history of failures.
One measure after another has failed. How
many will fail this session, the honorable
and learned gentleman only knows. How
many muddles there have been in the
course of this session, and how many times
he has had to accept the advice of honorable members on this side, which he resented in the most violent and passionate
manner, the honorable and learned member knows very well. The House ought
not to submit itself to an unreasoning and
blind guide. We ought not to be led
by any member, unless we are satisfied
that he is reliable, and entitled to express
with authority opinions upon matters which
he asks us to adopt. There is one other
consideration with which I wish to trouble
the House before I sit down. I want to
know whether the House deliberately
wishes to put on record that it is dissatisfied with Her Majesty's treatment of
one of her servan ts ? Do we wish to
register in the records of this House a vote
of censure on Queen Victoria? The
members of a distinguished body in this
colony, on one occasion, passed a vote of
censure on Her Majesty for not bestowing
the honour of knighthood on a distinguished
member of this House. We remember,
sir, with what gravity they presented that
vote of censure to the then Governor, and
how, after some little dalliance between
them, His Excellency consented to deposit
it safely in his desk. Supposing that this
vote is passed, what will become it? _ I
apprehend that either His Excellency must
at once give his assent to it, or else it must
be reserved for the signification of Her
Majesty's pleasure. I am not under the
delusion which the honorable and learned
gentleman affected to be under, but which
Mr. Lan9tQn.
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no one believes him to be under, that this
vote will pass in the Appropriation Bill.
The -honorable and learned gentleman is
throwinO'o affairs into confusion. He is. of
»
the same mind as that "modern patrIOt
whom Cowper some years ago described" Rebellion is my theme all day,
I only wish 'twould come
(As who knows but perhaps it may)
A little nearer home.
"Yon roaring boys who rave and fight
On the other side the Atlantic,
I always held them in the right,
But most so, when most frantic."

The honorable and learned gentleman is,
in this sense, essentially a modern patriot.
He seeks once more to throw the affairs
of this colony into confusion. His speech
the other night had but one aim and one
purpose-namely, to render it impossible
for this matter to be considered calmly,
and to render it impossible for the vote to
be passed. Before Thursday last it w~s
possible in some way or other for thIS
vote to become law. I don't think there
are many members of this House, or many
people outside, who believe that it is possible for the vote to pass now.
The
members or another place, who have been
vilified and abused by the honorable and
learned gentlemen-(Mr. Higinbotham"No")-as a puddle of interest and passion,
as a violent faction, as men influenced by
the basest motives-Mr. McCULLOCH.-My honorable colleague referl'ed to honorable members opposite.
Mr. LANGTON.-The honorable and
-learned gentleman said"I assure honorable members I am not referring to that minority when I speak of the opinion
of the country. I believe, indeed, it is a minority which is not powerless so far as force of
expression goes. I believe that this puddle-I
will not say of opinion, but of passion and interest-can be stirred up by fitting machinery
into a perfect storm, resembling the voice of
many waters."

Sir, this is the minority to which the members of the other branch of the Legislature
belong, to which honorable members on
this side of the House belong, to which
they whom they represent belong. The
honorable and learned gentleman proceeded
to say"I rejoice that this vote will brand the enemies
of Sir Charles Darling who pursued him while
here, and who do not desist from that pursuit
now."

As if honorable members ever had the
remotest idea of pursuing Sir Charles
Darling! The honorable and learned
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gentleman has deliberately put Sir Charles
Darling before us in the most offensive
manner, and in the worst language he
could command, for the express purpose of
provoking the expression of sentiments in
regard to Sir Charles Darling which otherwise no member of the House would have
ventured to indulge in. The honorable
and learned gentleman went on to 8ay"I will tell those honorable members that I
have always considered the faction to which they
belong as the very vilest faction by which this
country has been cursed. . . . . That party,
sir, it will not be denied, even by its members
themselves in their calmer moments, has been a
party more basely subservient to external influences, more hypocritical in its professions,
more unprincipled in its acts, more outrageous
in its language, both printed and spoken, than
any party by which this country has ever been
cursed."

Honorable members opposite, and everyone
who reads this speech, 'must see that it
was the Attorney-General's intention to
include in his remarks all who ventured to
oppose the illegal doings of Sir Charles
Darling and his Ministers. I say, therefore, that, after this language-after being
treated to this tirade of opprobrious epithets
-it would be merely utter craven-heartedness on the part of another branch of the
Legislature if they submitted to pass this
vote. I don't believe that members of the
other branch of the Legislature will submit
to treatment such as this. It is the privilege even of a worm to turn upon its assailant. I apprehend, sir, that there is
sufficient public spirit, sufficient manliness,
and sufficient character in another branch
of the Legislature to say distinctly, "If
you now ask us to pass this vote in this
way, if you make this deliberate demand
upon us, we will show that, if we do belong
to the vilest faction in the colony, at least
we have the instincts and feelings of men."
This view of the case must have been
present to the mind of the honorable and
learned gentleman, if, indeed, his intense
love of excitement and disturbance was
not at the bottom of it all. But, sir, in
addition to this, one feature of the honorable and learned gentleman's character
was distinctly brought out on Thursday
night. We have had previous indications of it. I remember one occasion
on which the honorable and learned gentleman referred to the connexion between
this country and the mother country, or to
the influence and authority of the, Queen
in this colony, in a way which seems to
me to be utterly unbecoming a British
subject, and utterly inconsistent with the
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position and duty of a Minister of the
Crown. Sir, on one distinguished occasion in this House the honorable and
learned gentleman declared that the sole
instance in which Her Majesty has, since
the constitution was granteu, directly interfered with the affairs of this colony was
destructive of its liberties. Her Majesty's
authority and the view of the honorable
and learned gentleman appear to be in
distinct antagonism with one another. He
seems to me to be animated by an intense
hatred of British institutions, and by an
intolerance of all authorities superior to
his own. The honorable gentleman will
brook no superior; Like Jack Cade, he is
instilled with the spirit of putting down
kings and princes, and all who are in authority over him. I have no doubt that this
is the feeling of the honorable and learned
gentleman, that this is the reason why this
House is disgraced by its most prominent
and distinguished member on the Ministerial side-by the gentleman who occupies a position which should induce him,
above all others, to be temperate and calm
in every expression of opinion which he
ventures to give. I believe that this is the
explanation why the honorable and learned
gentleman, to his eternal disgrace, abused
his powers of oratory, which are of no
mean order, for the purpose of vilifying,
and casting opprobrium on those who
venture to differ from him. I think I
have said enough. I have, at least, the
satisfaction of knowing that I have not
indulged in such violent and offensive
language as the Attorney-General. I
have not denounced, in a wholesale way,
any set of men in this colony, as the foulest
elements of political life. I have not
described the Government, and those who
support them, as the vilest faction in this
colony. Any remarks which I have made,
which have reached the members of the
Ministry, and which have provoked them,
have been founded upon distinct factsfacts in their career which it is not pleasant
for them to be reminded of, but of which,
on an occasion like this, I feel it my duty
to remind the House. I r.an, therefore, sit
down with the satisfaction that, in giving
utterance to the reasons which will influence me to vote against this grant, although
I have been assailed by the honorable gentleman in such a violent way as no member,
during the time I have been in the House,
was ever assailed by another, I, at least,
have defended myself without imitating his
example, and without making wholesale
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Rnd offensive charges, which I was utterly
unable to prove.
.
Mr. McCULLOCH.-Sir, I think it is
to be regretted that the honorable member
for East Melbourne has addressed the
House in the manner he has done. The
honorable member, however, scarcely ever
addresses the House in language more
temperate. He never rises in his place
in the House but he assails my honorable and learned colleague, the AttorneyGeneral, in language which, during the
many years I have had a seat in the House,
I have never heard employed by any other
The honorable member has
member.
devoted his long speech this evening to
urging on the committee a vote of want of
confidence in the Attorney-General. Sir,
the honorable member's efforts are of no use.
This House has thorough confidence in the
honorable and leanled Attorney-General.
I believe that there is no man who stands
higher in the estimation of the people of
Victoria than the Attorney-General; and,
sir, I believe no man more justly deserves
the respect of the community. The honorable member for East Melbourne has had
the hardihood to charge my honorable and
learned colleague with having a pecuniary
interest in keeping the political affairs of
this country in confusion, with a view to
retain office. Does the honorable member
believe in his heart that my honorable and
learned colleague is really making more
money by the position he now holds than
if he were following his profession at the
bar ? No gentleman has ever held the
position of one of the law officers of the
Crown in this country who has devoted
his time, and all his great talents, so thoroughly and zealously to the advancement
of the interests of the country as my honorable colleague, the Attorney-General.
Yet, sir, we find the honorable member for
East Melbourne attacking the AttorneyGeneral in the way in which he has done
to-night; but I believe ,that no other
member of the House would venture to
speak in such terms of my honorable and
learned colleague. It is not only to-night,
however, that the honorable member for
East Melbourne has made this attack, but
on nearly every occasion on which he rises
in the House he makes a similar attack.
The honorable member told us that,
had it not been for the speech of the
Attorney-General this vote would have
been allowed to pass without discussion.
(Mr. Langton-" No.") The honorable
member gave the House to. understand

Sir Charles Darling.

this, but he put it forward merely as an
excuse to enable him to prepare the way
for one of his ordinary speeches. . He has
also attacked me in this matter. He invariably follows his attack upon the Attorney-General by saying that I had some
pecuniary interest in the Government putting into force the Tariff which the House
adopted. Sir, I do not desire to refer to
that matter. I have informed the House
of the facts of the case over and over
again, and I feel satisfied that the majority
of the House believe me. The honorable
member, however, cannot put faith in the
statement of any gentleman. He does not·
know what it is to have confidence in, or
to have a belief in, the honesty and straightforwardness of any man. Sir, the honorable member has made a statement, with regard to me, which I believe in his heart
he must have known to be incorrect.
Mr. LANGTON.-I heard you admit
that you were interested iIi it.
Mr. McCULLOCH.-I did not interrupt the honorable member; and, perhaps,
he will have the goodness to sit quiet
while I am speaking. I do not intend to
occupy the time of the House long; but
I will refer to a few points which have
been alluded to in the course of the debate, not· by the honorable member for
East Melbourne, but by others, for I·
really think that that honorable member
can take up no point, except to indulge in personal abuse. There is one
point, however, to which the honorable
member alluded, and upon which he laid
great stress, which I will briefly notice. I
refer to the advice which Mr. Fellows is
said to have sent voluntarily to the Governor of this colony, with regard to what
should be done with a particular Bill. Sir,
the ad vice of my honorable colleague, the
Attorney-General, as law officer of the
Crown, was submitted to the Governor
altogether irrespective of Mr. Fellows; so
that, in reality, Mr. Fellows's opinion was
of no good whatever. ~ He sent it unsought-it was a cheap opinion; but my
honorable colleague had forestalled him,
and advised the Governor how to act with
regard to that particular Bill, without
knowing anything whatever of Mr. Fellows's opinion.
Mr. LANGTON.-It is not the fact.
Mr. McCULLOCH.-Who believes the
honorable member? Does the honorable
member believe himself? The honorable
member says that the Government, and
those who supported them, and those who

Supply.

[AUGUST

supported Sir Charles Darling, should
subscribe this £20,000 themselves; that
the Government should throw down the
" thirty pieces of silver," that they should
disgorge their two years' earnings. What
has the honorable member for East Melbourne made out of the agitation during the
past three years? The honorable member
has subsisted upon this agitation, but he has
not subsisted upon it in such an honorable,
independent, and proper manner as the
gentleman he referred to. We know how the
honorable member has subsisted on this
agitation. I will now allude to one of the
charges made by the honorable member-a
charge made in one of the vilest papers ever
issued in this or in any other colony, namely,
the Spectator. In that paper, I was charged
with having suppressed certain dispatches
to His Excellency Sir Charles Darling
which ought to have been laid on the table
of the House. I stated, at the time, that
I was ready to lay on the table all the dispatches from beginning to end; that I had
asked His Excellency's private secretary
if the documents given to me comprised all
which had been asked for by the House,and
I was informed that such was the case. After
that statement the honorable member, in the
paper to which I refer, insisted that I was
a party to the keeping back of certain dispatches. That paper was forwarded to Sir
Charles Darling in England, with the view,
possibly, of injuring me in the estimation
of that gentleman; but, with the manly
and gentlemanly spirit which always actuated him, Sir Charles Darling, immediately
on receiving that communication, forwarded
me a letter, which I will read to the House,
and which will show clearly that, as far as
the dispatches were concerned, I had nothing whatever to do with them. I will
read the letter.......
"Lansdowne-place, Cheltenham,
"19th November, 1866.
"MYDEAR MR. MCCULLOCH,-By the last mail
I received, in a blank cover from Victoria, copies
of the leading article of the Spectator of the 22nd
September last, and of the leading article of the
Argus of the 18th of that month.
"I am sorry to see that you are so virulently
assailed in regard to a matter for which you are
not in the least degree responsible. The noncommunication to the Assembly of the dispatches
to which reference is made was entirely my act,
and you were not, I think, at all consulted upon
the subject.
"I enclose a memorandum upon the point,
which, with this letter, you are at liberty to make
any use of tending to ensure the prevalence of
truth in the matter.
I
.
"Believe me, yours very faithfully,

"C. H.

DARLING."

6.J
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Sir, I hope the honorable member is satisfied that, as far as I am concerned, I am
clear of the charge of suppressing any dispatches which I promised to lay on the
table.
Mr. LANGTON. - Who suppressed
them?
Mr. McCULLOCH.-I have· told you
that I did not suppress them.
Sir
Charles Darling has stated this in
his letter, but, perhaps, the honorable
member does not believe the statement
made by that gentleman. I will read the
memorandum to which Sir Charles Darling
refers, as to the reasons for not laying all
the dispatches on the table. The honorable
member, perhaps, expects that even confidential dispatches-dispatches addressed
"confidential"-to the Secretary of State
for the Colonies, should be laid before the
House when they are asked for. Sir, the
thing cannot be done. It would have been
contrary to the rules of the service, and a
direct violation of the instructions of the
Imperial Government, if Sir Charles Darling had laid any of his confidential dispatches on the table of the House. The
honorable member is, perhaps, not aware,
also, of the fact that dispatches sent from
this colony cannot, and ought not, to be
laid on the table, until they are received
by the Colonial Secretary. These are the
dispatches which were retained. (Mr.
Langton-"No.") I will read the memorandum of Sir Charles Darling on the
subject. The honorable member says this
is not the case, before the memorandum is
read. He is prepared to deny everything.
The memorandum is as follows"Memo.-The papers laid before the Assembly
were in a return to an address from the House
for 'Copies of any dispatches addressed by the
Governor to the Secretary of State for the Colonies, in reference to the Appropriation-cum.
Tariff Bill and subsequent embarrassments
arising therefrom j ' and in his reply the Governor informed the Assembly that, 'having received
from the Secretary of State instructions to make
public dispatches which he has addressed to the
Governor upon the subject referred to, it is now
in the Governor's power to comply with the
request of the Assembly,' and that he transmitted
accordingly"1. Copies of dispatches from the Secretary
of State to the Governor.
"2. Copies of dispatches from the Governor,
to which the Secretary of State's dispatches are
in reply, and
"3. Copies of further dispatches from the
Governor, submitting explanations to the Secretary of State.
"I think it will be found that all the dispatches
communicated to the Victorian Parliament came
under one or other of these heads, and that such
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of those dispatches (excluding, of course, those
marked' confidential') as were printed for the
Imperial Parliament, but which were not communicated by me to the Assembly, cannot by
any ingenuity be made to fall under anyone of
them.
"In regard to one of these so called suppressed
dispatches, No. 16, of the 20th February, 1866,
it will be observed that an extract was given
(as is usual with Parliamentary papers) of that
part of it which enclosed documents connected
with the Appropriation-cum-Tariff Bill or embarrassments arising therefrom.
"The attack made upon me in the Times newspaper by the committee of the Free Trade
League, and their effort to procure my removal
from the Government, was surely not a subject
which I should have been justified in intruding
upon the colonial Parliament, and the dispatch
referring to it had no more official relation to the
Appropriation-cum-Tariff Bill than had the dispatch reporting the composition of the new
Legislative Assembly, which I perceive is also
described as suppressed.
"But as these gentlemen declared themselves
before the world to be the representatives of the
'entire mercantile, professional, and propertied
classes of the colony,' it was simply a duty to
myself to show to the Government I served
(more especially as in my position I was debarred
from any public means of defence) how far
their pretensions were supported by facts. That
those pretensions were without foundation was
first suggested to me by the perusal of a Victorian newspaper, and the published letter of a
retired Victorian merchant resident in London.
I verified or corrected the allegations thus brought
under my .notice by information from various
authentic sources; and the fact that some of those
gentlemen (viz., those to whose names asterisks
were attached) were certainly not entitled to
come forward as the representatives of the mercantile body of Victoria, however personally respectable, or however little discredit may have
attended their misfortunes in business, was ascertained from official sources by those whose
duty it was to obtain or to render that information when the Governor of the colony required it .
•, The rule which I observed was that I communicated to the Assembly all my own dispatches in explanation,which fell properly within
the terms of the Assembly'S address, and of my
message in reply, which had already left the
colony at the date (20th April) of my message.
Those which I wrote by the April and May
mails have been published in a separate paper
for the Imperial Parliament. They were presented on the 28th June, and were not printed
until Parliament had risen.
"Much, I observe, has been said about the
so-called 'recasting of the dispatches.' Mr.
Mc~ulloch has my full authority for stating that
it was my first intention to have communicated
to the Assembly my dispatch to Mr. Cardwell,
replying to that by which I was recalled, and
which is now published in the Parliamentary
papers of the 28th June, but that I altered that
intention in deference to the rule that I would
publish no dispatch which had not left the colony;
and I therefore drew up the minute to the Executive Council, dated the 18th April last, as the
most proper mode of recording my justification
of my administrative conduct, and which was not
included in the papers transmitted with my
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message to the Assembly, but laid before that
body by my ad visers. This was all the recasting
the papers underwent.
"If I had voluntarily published in the colony
my dispatch respecting the composition of the
committee, I should doubtless have been exposed
to remarks far more coarse and insulting than
those with which I perceive that, more antique,
the newspapers before referred to have now
"CHARLES HENRY DARLING.
favoured me.
"Cheltenham, Nov. 19, 1866."

Sir, I believe no man in this world acted
more straightforwardly, more honestly,
more uprightly, and more with a view to
the general interests of this country, than
Sir Charles Darling. He, like all men,
may have made mistakes; all men do
make mistakes. And, sir, I believe that
his mistake-if any mistake he made
-arose from an error of judgment, from
some slip in writing, rather than in any
action in directing the affairs of this colony.
It is unnecessary to go back to the painful
and exciting events of the past two years.
We have now to deal with the results of
that time. Whatever acts Sir Charles Darling was engaged in, or whatever course
of procedure he followed during the time
that he was in this colony, were the
acts of his responsible Ministers, and his
responsible Ministers were responsible to
this House. And, sir, the Imperial Government has not yet, in any degree, charged
Sir Charles Darling with acting improperly during his residence in this colony.
There is not one charge made against him
by the Imperial Government that he did
anything wrong. None of his acts led to
his recall. He was recalled for replying
to a document which was sent home by
twenty-two executive councillors, asking
for his dismissal. That document would
have had no effect upon the Imperial
Government; but, unfortunately, Sir
Charles Darling did use an expression
in his letter which I believe was the
sole cause of his being recalled from this
colony. It has been stated in the course
of the debate, and great stress has been
laid upon it, that Sir Charles Darling did
not carry ·out the promise he made to the
people of this colony that he would ask
for a strict investigation into his proceedings while Governor. Now, I am in a
position to state that he courted the fullest
investigation. He petitioned the Queen,
and asked the Colonial Secretary that he
might have the matter fully investigated,
for he had the greatest confidence in the
propriety of his conduct, and that an inquiry, by a fair and impartial committee,
would fully justify it, and show that he
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had acted with a view to secure the people
of this colony free and responsible government. In a memorandum, dated May 19,
1867, Sir Charles Darling says"Although I found, on my arrival in England,
that Mr. Cardwell had retired from office, and
that I had to address myself to a new Ministry,
I have nevertheless, in fulfilment of the intention
expressed in my message to the Assembly, both
by petition to Her Majesty and by written communications addressed to the Secretary of State
for the Colonies, preferred my humble and earnest request that the whole of my conduct in the
administration of the government of Victoria, but
especially that part of it which had any relation
to my recall from that government, should be
submitted to the most rigid scrutiny and investigation."

I hold in my hand the petition to the
Queen. The document is a very lengthy
one, and it is not necessary for me to read
it. It lays the whole circumstances of the
case before Her Majesty, and asks that he
may have his whole conduct investiga.ted
either by a select committee of the House
of Commons or by some other tribunal.
He did not shrink from the fullest investigation.
Honorable members must<\ be
aware that, if the Government of the day
refused to grant a committee of inquiry,
Sir Charles Darling had no chance of getting the House of Commons to appoint a
committee in opposition to the GOl'ernment, especially when the members of
the Opposition were the very men who
had recalled him. The following letter
was addressed by Sir Charles Darling to
Lord Carnarvon, then Secretary of State
for the Colonies, on the 28th of August,
1866"On the lOth May last, when at Sydney, New
South Wales, after having transferred the Government of Victoria to the hands of BrigadierGeneral Carey, I did myself the honor of transmitting to your immediate predecessor a humble
petition to her Majesty the Queen, praying that
Her Majesty would be graciously pleased to appoint a tribunal before which the whole of my
conduct as the Governor of Victoria, but especially that part of it upon which the alleged
reasons for my recall from the Government are
based, may be SUbjected to the strictest investigation.
"Having now arrived in England,I beg to express my earnest hope that Her Majesty, in her
goodness, will be pleased to comply with my request, and to state that, in that event, I am prepared to submit myself to the inquiry in any
form which Her Majesty may have been please.d
to direct, without delay.
"If, on the other hand, there should still unfortunately appear to be any insuperable difficulty
in meeting the prayer of my petition-which,
however, I am sanguine enough to hope may not
be the case-I should be well satisfied if I could
hope that the whole question would be reviewed
by your lordship with special reference to the
facta.
VOL. 111.-6 I
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"1. How my conduct did involve any violation
of the statute or customary laws of the colony.
"2. How far the issue of the proceedings
adopted has in effect justified these proceedings.
"3. Whether it afforded just ground for the
antagonism alleged to exist upon the part of
certain members of the community who had formerly been advisers of the Crown, and who it
was thought might be again indicated as proper
persons to serve the Crown in that capacity.
"4. How far my conduct towards these gentlemen, or at any rate towards their most prominent
leaders, bears out the imputation of personal
antagonism on my part, or such antagonism of
any kind as would have prevented my calling
upon any of these gentlemen again to be advisers
of the Crown.
"5. Whether any portion of my dispatch to the
Secretary of State, No. 152, of the 23rd December,
1865, can possibly be construed into an intimation
that I would refuse to invite or accept their
services in that capacity.
"I deeply regret the necessity of troubling
your lordship in a case which originated before
your assumption of office; but believing, as I do,
that by the ad vice tendered to Her Majesty in
this instance a grievous public wrong has been
inflicted upon me, and knowing that irretriev~ble
pecuniary ruin is about to be entailed upon my
family, after a service of upwards of eighteen
years as a colonial governor, preceded by approved service for many years in offices of an
important, although subordinate character, I
conceive that I have no alternative but to address
myself to the Minister who has now the privilege
of advising Her Majesty in that department of
the State under which I have been employed.
"A perusal of the dispatch which I had the
honour to address to your lordship's predecessor,
in reply to that in which he recalled me from my
Government, will put your lordship in possession
of my defence against the accusations upon which
my recall was grounded, and enable you to judge
of the disproportion between the error imputed
and the penalty by which it has been visited."

I think, after this, even the honorable
member for East Melbourne must withdraw his opposition, because that opposition, it appears, rests mainly on the ground
that· Sir Charles Darling did not fulfil the
promise which he made to the people of
Victoria before he left the colony, that he
would ask the Queen to have the matters
connected with his recall thoroughly investigated. The honorable member has stated
that he does not believe that the Queen
would do an injustice to any of her servants
by refusing an inquiry. But snch an injustice, if it be an injustice, has been done,
because inquiry has been refused. Sir
Charles Darling was desirous that the Imperial Government and Parliament should
examine into his case; but I would ask
this House to consider how Sir Charles
Darling, being a servant of the Crown,
could go before the House of Commons in
the face of opposition from the Government and from the Opposition. He did aU
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he could to get his case investigated-to
have an inquiry into the circumstances attending his recall by Mr. Cardwell-in
order to see whether there was anything
to warrant that recall. It should be recollected that Sir Charles Darling was
recalled-not dismissed. He retained his
connexion with the colonial service until
he resigned. He resigned that connexion
voluntaril y. The day before he resigned
he was in a position to accept a colonial
appointment, and to claim, at a future day,
his pension from the Crown. I have warrant for what I state in the following communication, received by Sir Charles Darling
from the Colonial-office"Lord Carnarvon does not desire to make this
communication an occasion for entering upon the
merits of the long and painful controversy recorded in the recent papers printed for Parliament.
He.considers that it is best to confine himself to
the request contained in your present letter; and,
in reference to that letter, I am directed to
observe that the act of your recall was one undoubtedly within the scope of the royal authority
and sanctioned by Her Majesty on the advice of
Her Majesty's late Government. Lord Carnarvon
cannot consent, either in his own person to entertain the appeal which you now claim against the
royal decision, or to advise Her Majesty to constitute an extraordinary tribunal of whatever
kind for that purpose- As to the effect that such
a sustained decision may have upon your eligibility for a further appointment, or upon your
retiring pension, his lordship will be ready,
whenever these questions arise, to take that view
of your long services to the Crown and your
general qualifications which may best combine a
due regard for the public service with your
private interests."
Now, does not this show, clearly and distinctly, that Sir Charles Darling at that
time retained· his connexion with the
Colonial-office. He was still open to receive an appointment; his claims for a
retiring pension still existed. I say that
the w.ay in which Sir Charles Darling. has
been spoken of in this House is most unfair.
His " dismissal" has been talked of, as if
honorable membel:s were considering the
case of a menial servant, apparently with
the view of degrading Sir Charles Darling
in the eyes of the House and the country.
The dispatch which I have read shows
clearly the view held by the Colonial-office
of the services rendered by Sir Charles
Darling as a colonial governor.
~'or
seventeen or eighteen years before he came
to this colony, he represented Her Majesty
in various parts of the world, and in all
those places he discharged the duties of
his important office in a way satisfactory
both to the Imperial Government-as evidenced by the communications addressed
Mr. McOullock .
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to him by t~e late Duke of Newcastle~
and the people over whom he had to preside. I must here call attention to another
dispatch, which shows what a marked
contrast there is between the style in which
Lord Carnarvon addressed Sir Charles
Darling and the manner in which honorable members of this House have spoken
of him. Here is what the Secretary of
State addresses to one who, according to
honorable members opposite, is a dismissed, disgraced, and dishonored man"Lord Carnarvon acknowledges with pleasure
the proper spirit in which you have at once
sought the decision of Her Majesty's Government on this subject, and it is hardly necessary
to add that he wholly acquits you of any intention to proceed in the manner described in your
letter of the 15th September. Lord Carnarvon
sincerely regrets the severe pecuniary loss which
your premature recall has entailed upon you, and
it would have been personally gratifying to him
to have been the channel of communication in
conveying the Crown's sanction to your acceptance of the proposed grant. But, after a careful study of the regulations in question, and of
the reasons on which they are founded, Lord
Carnarvon is forced to come to the conclusion
that the rule was framed with the distinct intention of including such cases as the present, and
that he could not now relax it without sanctioning an indefinite relaxation in other cases. Its
principle is that no governor shall be allowed to
expose himself to the temptations which may
arise from expecting beneficial donations from
the colonists, or any section of them, or to the
suspicions which arise from his acceptance of
such donations. Whether they are made directly
to himself, or in trust for him, or to some member
of his family, so that he may have the enjoyment
of them, is obviously immaterial. The proposed
grant-as, indeed, you appea.r to admit-is palpably a vote to yourself through Lady Darling. It
may not transgress the rule in its letter, but it
would be a manifest evasion of its principle. .It
is for the'interest of the public service that this
principle should be firmly adhered to, and under
these circumstances Lord Carnarvon is bound to
withhold his consent, and distinctly to inform you
that, if you desire to retain your connexion with
the colonial service of this country, you are not
free to accept the vote."
Well,. from this it appears that, so long as
Sir Charl~s Darling remained connected
with the Colonial-office, he could not accept
this money; but, as soon as he cut the
connexion, he could do so. And now,
sir, let me ask what was Mr. Cardwell's
opinion with reference to the recall of Sir
Charles Darling ? Was Sir Charles Darling recalled because he aided this Government. in an improper manner ? Was it
because he allowed his advisers to send
the Tariff Bill joined to the Appropriation
Bill to the other branch of the Legislature?
Was it because he permitted the collection
of customs duties merely on a resolution
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of this House? Nothing of the kind.
Let us hear what Mr. Cardwell himself has
to say on the subject. I am quoting from
the debates of the House of Commons, in
,March last, as reported in the Times. Mr.
Ayrton having said that Mr. Cardwell had
blamed and withdrawn Sir Charles Darling from the governorship of Victoria, for
having made himself a partizan in the local
dispute, Mr. Cardwell immediately rose
and denied the statement. The right
honorable gentleman observed-
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the use of strong language. That documentwas a memorial from twenty-two executive councillors, all of them opposed strongly
to the present Government, by whom eight
or ten of them were ejected from office.
Those executive councillors, finding they
had no influence upon the Governor here,
Rought to bring influence to bear on 'the
Imperial Government. But I hold that to
be a most undesirable state of things. ,
That people in this country, when they
cannot succeed in carrying out thei)' own
'I It has been my painful duty to recommend views, should immediately betake themthat the Governor of Victoria shall be released selves to Downing-street for assistance, is
from his duty. My hon. friend who has just sat a proceeding which, I submit, all parties
down truly stated that the reason of this is to be in the country should resent. Why cannot
found, not in any err-ors I suppose he had fallen
into in the difficult circumstances in which I ad- people here fight out their own political
mit he was placed during the contest between battles? I protest against people going to
the two branches of the Legislature; but it ap- Downing-street to complain, not of the
peared to me that the proposal he conveyed to Ministry - because Downing-street can
me, that the members of the former executive
council should be deprived of the distinction they have no iniluence with the Ministry-but
enjoyed, because they presented a petition to their of the Governor, with 8 view to obtain his
Sovereign, praying for redress of grievances recall, hoping that such a proceeding, if
which I thought they were justly entitled to, accomplished, may react on the Ministry,
was couched in terms which rendered it impossible that the governor who employed that lan- and cause them to quit office. Now, sir, I
guage and adopted that course should be a safe submit that the correspondence and disguide to tbe colony or an impartial arbiter of patches which I have read clearly show
differences in the circumstances in which the that Sir Charles Darling has fulfilled the
colony was placed."
promise which he made on leaving this
From all this, it would appe~r that there is country-that he would not shrink fi'om
no foundation whatever for believing that any investigation. He has courted that
all the stir made in the colony, and the inquiry; he would, if possible, have forced
petitions addressed to Her Majesty with it on the Imperial Government; but, per·
reference to Sir Charles Darling. had any- haps, owing to the change of Ministry in
thing to do with his recall. If all the England, it was scarcely to be expected
representations had been sent home, unac- that an investigation would take place.
companied by that particular dispatch of At all events, the fact remains that,
which Mr. Cardwell complained, Sir for the use-to which he had been
Charles Darling would, in all probability, provoked-of certain expressions in a
have been Governor of Victoria until this dispatch, Sir Charles Darling has lost
day. With regard to the acts that he was one of the best offices in the gift of the
a party to during an exciting, difficult, and Crown. At the time of his recall the
trying time for any governor anxious to people of this country believed that he
administer the affairs of a colony in a had only acted a constitut.ional part; and
proper manner, he is not charged with any they were determined-as they are detererror whatsoever. He was not charged' mined now-that this £20,000 should be
by Mr. Cardwell with any error to justify given in some sort as a recompense for the
his recall, beyond that of using, in a sacrifice which he had to make through
dispatch, words which the Secretary of his efforts to preserve to this country the
State conceived to be improper. Mr. Card- privileges of responsible government. A
well had his feelings wrought upon by great deal has been said about putting this
newspaper influences and other communi- sum into a separate Bill. But for what
cations from this place; and yet, after all reason should we do so ? We do not put
the documents connected with the case had other votes in separate Bills. Were we
been laid before him, and when coolly to adopt that course, and were the Bill to
looking back upon everything that bad be rejected by another place, it would be
taken place, all that he could charge Sir said by those opposed to the vote that the
Charles Darling with was an improper use Government had acted a shameful part,
of words in connexion with a document that I,hey had sacrificed Sir Charles
which was calculated to excite any man to Darling, and that, if we wished the vote
612
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carried, we ought not to have put it into a
separate Bill. The whole gist of the
matter lies in this-that this House admittedly has the power of dealing with
the finances of the country. That was
the question from the beginning, and it is
now the question. Honorable members of
another place have admitted the right of
this House to deal with the finances of the
country. I believe more in the honour
and good faith of the honorable gentlemen who represented the other House
at the recent conference in reference to
Money Bills than honorable members opposite appear to do. I believe that they will
faithfully adhere to the agreement made
with this House that, in reference to
Money Bills, we shall be guided by the
precedents of the House of Commons, and
that the other branch of the Legislature
shall be guided by the precedents of the
House of Lords. Honorable members opposite, no doubt, desire that the other
branch of the Legislature will throw out
this vote-or rather, the Appropriation
Bill, in which this vote will be an itemand thus precipitate a state of confusion
similar to that which we have already experienced. But I have more faith in the
members of the other branch of the Legislature than to believe that they will adopt
such a course. They have a deep stake in
the country, and I believe they desire that
legislation should go on smoothly, so that
it may be calculated to work well for the
general interest. What was the agreement
come to at the conference between the two
Houses the other day? Why"That the two Houses be respectfully advised
that, inasmuch as doubtsbave arisen respecting
the form, or contents of, and practice relating to
Bills required, by the 56th section of the Constitution Act, to originate in the Legislative
Assembly, it is expedient that the practice of
the Lords and Commons respectively be observed
as to such Bills, and as to all subjects of aid and
supply, and that each House should be guided,
in all matters and forms relating thereto, by the
precedents established by the House of Lords
and by th.e House of Commons respectively."

Now, I ask, when did the House of Lords
throw out an· Appropriation Bill? When
did the House of Lords· single out a particular vote, passed in the House of Commons, and included in the Appropriation
Bill, and say, "This must be rejected, or
we shall throw out the Bill"? I say,
" Never." It has never done so. And
what reason have we for supposing that
the Legislative Council will adopt such a
course with regard to this vote, after the
agreement which the two Houses have
. Mr. McCulloch.
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so recently come to. The honorable member for East Melbourne has referred to
pensions and annuities-:-matters extending
over a number of years, and requiring
special provisions-being included in separate Bills. But there is no resen;tblance
between cases of that kind and the question now before the committee. To show
that I have ground for confidence that the
members of the Upper House will adhere
strictly to the agreement which they have
come to with us, I may just quote a statement made by the Hon. T. H. Fellows,
during the recent debate in another place,
on the motion declaring that gratuities, in
lieu of pensions, should be made the subject of a Bill, which debate has already
been alluded to here to-night. Mr. Fellows's speech, on that occasion, was short,
pithy, and very much to the point. He
said"While I sympathize to some extent with the
object aimed at, I must remind honorable members that we cannot consistently deal with this
proposition, if we are to abide, as we have
hitheJ:to done. by the Constitution Act as our
stronghold. It is the practice in England to put
these sums upon the Estimates."
(ot.

The particular sum here referred to was
the vote of £750 for Mrs. Ramsay. And
I ask, if it is competent for us to vote
£750 to· one lady, why may we not vote
£20,000 to another? No doubt it is
within the power of the other branch of
the Legislature to reject an Appropriation Bill; but, if they do take such a
course, they must adopt the principle
which guides the House of Lords. If they
reject the Bill, they must be prepared to
take the responsibility of the consequences.
I trust that honorable members will, as
they did on a former occasion, pass this
vote unanimously. The country is pledged,
as distinctly as ever country can be pledged,
to the payment of this sum of money. The
vote may not be carried by this Government. The Government may be thrown
out upon it. That, however, is a matter
of small moment. Should it come to pass,
the members of the present Government
will, as members of the Opposition, be
foremost in maintaining the privileges of
this House, and asserting its right to control the finances of the country. I believe
that, if the people of this country were
now appealed to on the question whether
the pledge of this House should be fulfilled
or violated, at least three-fourths would
pronounce in favour of this vote to Lady
Darling. I ask honorable members to look
at the position in which we are placed. We
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went to the Queen, and, intimating di stinctly for conduct which he pursued while here.
that we were prepared to vote this money, But this question has been discussed over
asked Her Majesty to allow Lady Darling and over again, and I do not wish to reto accept it. The application could not be open it now. The question I wish to
granted, because Sir Charles Darling was address myself to is whether an important
still in the Imperial service. Sir Charles and new principle is not contained in the
Darling has now relinquished the Imperial vote which we are now called upon to
service, and is therefore in a position, with- pass. The Attorney-General, in discussout violating the colonial regulations, to ing the question whether this vote ought
receive the grant. He has relinquished to be made the subject of a separate Bill
the claim which he had upon the Colonial- or not, was content to refer to a few preoffice for another appointment, and also for cedents which, he asserted, showed clearly
the retiring pension to which he would that it was the undoubted right of the
have been entitled within a few years. He House of Commons to deal with votes of
has given up all this on the faith of the this kind just as it thought proper, and
fulfilment of the promises made by this that, inasmuch as the power of the purse
House and the country. J believe that belonged to the Legislative Assembly, it
that faith is not misplaced, and that the was the undoubted right of this House to
deal with this vote in the Appropriation
pledges we have given will be ratified.
Mr. GILLIES.-I must say, sir, that, if Bill, or in any other way it thinks
this debate has travelled beyond what was proper. I am not going to deny that
originally expected by honorable members, it is in the power of this Chamber to deal
it is not the fault of the Opposition. I with this vote in any way it thinks proper.
never heard a debate in this Assembly But that is not the question. The quesopened in a more temperate spirit than tion is-is it right and proper for this
this debate was opened by the honorable Chamber to insert this vote in the Approand learned member for Rilmore. Indeed, priation Bill? On a former occasion, the
sir, it evidently was the intention of that Assembly asserted that it was right and
honorable and learned member, from the constitutional to tack a Customs Bill to
outset, to confine his arguments to the an Appropriation Bill, in defiance of the
constitutional view of the question. But opposition to that course from this side of
he was followed by the Attorney-General, the House. What was the result? The
who, instead of discussing the question Assembly failed to carry out its object.
from a constitutional point of view, thought After making a great effort, and turning
fit, after referring to a few cases of pre- the country into confusion, it was obliged
cedent, to make a general onslaught upon to recede from the position it took upmembers of the Opposition and all others to divide the Bills, and send them up
who thought fit to object to this vote-and separately to the other Chamber. It has
who opposed the Government and Sir been contended that an opinion has been
Charles Darling, when here, in reference expressed elsewhere to the effect that
to the course which they pursued on what gTatuities to persons-it may be the
is known as the constitutional question- widows of members of Parliament-are
and to denounce them as persons without perfectly proper things to be inserted in
honesty, without character, and having no the annual Appropriation Bill. I do not
position or stake in the country. I believe deny that it is perfectly proper to do this;
it was the intention of honorable members but I desire to point out the gl'eat difference
on this side of the House to have discussed which exists between a gratuity to any
this question purely on its merits, without particular individual and this sum of money
any reference whatever to Sir Charles Dar- voted directly to the late Governor of this
ling, or the course which that gentleman pur- colony. It cannot be denied-in fact, it
sued when presiding over the government of has been acknowledged by the Attorneythis country. I don't intend to discuss the General-that this is something more
question of the conduct of Sir Charles than simply a vote of £20,000 to Lady
Darling; but I may say, in passing, and in Darling; that it is intended as a j ustireply to the arguments which have been fication of the conduct of Sir Charles
urged that the late Governor ought not to Darling, while he was Governor of this
be held responsible for the acts of his colony, and as a mark of the approval of
Ministers, that Sir Charles Darling was that conduct, by a majority of this House
recalled by the Imperial Government who and a majority of the people. Surely this
appointed him, and whose servant he was, is an attempt to establish a new principle
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in this country. Up to the present time,
so far as t am aware, no governor, or exgovernor of a British colony, has been paid
for services which he may have rendered
to a particular party in the colony from
which he has been recalled. And if it be
desirable that a governor should be compensated, or paid for services rendered to a
political party, certainly that is a matter
which ought to be dealt with in a proper
way-namely, by a Bill to be submitted to
both branches of the Legislature, and not by
a side-wind, by placing an amount on the
Estimates. The difference between a case
of this kind and the case of gratuities is
very clear. With reference to gratuities,
it has been universally acknowledged that
it is desirable to compensate persons for
long services to the State, in the same way
as Pitt and Wellington were compensated.
No party has objected to that principle,
although many parties in the State have
sometimes objected to the application of
the principle. But, with regard to the case
before us, I believe there is hardly an individual in the country who is not ready to
acknowledge that the principle now sought
to be established-that an ex-governor
should be compensated for services rendered
to a political party-is a dangerous principle to avow and recognize. In plain
terms, it amounts to nothing less than this
-that a governor may make terms with a
political party, and that, in consequence of
making such terms, even if he be recalled,
it will be in the power of that party to
reward him for the services which lead to
his recall. Now, it has always been recognized, both here and at home, that, upon
any question of principle which it is
desirable to establish, the Upper House
has as much right as the Lower House to
express an opinion. Our Constitution Act
gives the Legislative Council the very
same powers as the Legislative Assembly,
except in matters of finance-except in
matters having reference to taxation and
the appropriation of revenue. And, if it
be desirable that this new principle should
be established, I cannot conceive why it
can be contended that the Legislative
Council ought not to have an opportunity
of expressing its opinion clearly and unbiassedly on the subject. Honorable members cannot say that, if this ~tem be sent up
in the annual Appropriation Bill, the Legislative Council will have an opportunity
of expressing its opinion on the subject.
It is acknowledged that the item is placed
in the Appropriation Bill with the view
Mr. Gillies.
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of preventing the Legislative Council ex-,
pressing a deliberate opinion on the subject. The Chief Secretary tells us that
the Legislative Council has adopted a series
of resolutions which bind it to follow the
practice of the Uouse of Lords in relation to
matters of supply; but surely the Chief
Secretary and the Government cannot be
obli vious of the fact that this House now
proposes to depart from the practice of the
House of Commons in cases of this kind.
The House of Commons has always acknowledged that it is the right of the
House of Lords, in questions involving
public policy, to have those questions sent
up, not in the annual Appropriation Bill,
or in a Bill of Supply, but in separate
Bills, to enable it to express its opinion
upon the subject. This being so, no doubt
the Legislative Council will take objection
to the action of the Legislative Assembly, if this vote be sent up in the annual
Appropriation Bill. It will be contended that we have not kept faith, and
that we have set aside and not adopted
the practice of. the House of Commons.
I cannot conceive upon what grounds
the Government can object, to send up a
matter, involving an important question of
public policy, in a form that will enable
the Legislative Council to express an
opinion upon it. No doubt honorable members may say that the Legislative Council
would not pass it. But the very same
argument-as was pointed out earlier in
the evening"":""can be used in reference to
the subject of payment of members. Honorable members may say that that also is
a financial question, and that this House
has as much right to include a sum for the
payment of members in the Appropriation
Bill as to include this vote. I am aware
that many honorable members who advocate payment of members have, for years,
insisted that a sum for the purpose should
be placed on the Estimates; and no doubt
they will have reason for saying that that
course should be adopted if this item be
included in the Appropriation Bill. But
no one can' deny that the question of payment of members involves a question of
public policy; and it is because of that, that
it has always been held that the Legislative
Council should have the opportunity of
expressing an opinion on the subject. But
there is another view of the question which
has also been brought under the consideration of the House this evening-namely,
the grave responsibility of pursuing the
course which the Government are now
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adopting. The Government, I believe,
have not the slightest hope of this item
passing the Legislative Council, even if it
be sent up to them in the annual Appropriation Bill. I believe there is hardly a
member of this Chamber who believes that
this item will pass even in the annual Appropriation Bill. If so, what possible justification can there be for the course which
honorable members now appear bent on ?
Surely the Government have had enough
of crises. They have had an opportunity
of testing the firmness of the Legislative
Council in matters of this kind. They
have found that, although they have
threatened, their threats have been of little
And yet they propose to plunge
avail.
this country into an amount of difficulty and trouble of whic!J. no person
at present can see the end, simply
for the sake of carrying a vote of £20,000
to Lady Darling. The Government will
be placing this Chamber in a most humiliating position if, by their action, they compel
the Chamber, for the second time, to recede
from a position which it has assumed, and
to send up this vote in a separate Bill.
An attempt has been made to show that
the Imperial Government have practically
given their assent to Lady Darling recei ving this money . Now, I believe that
any impartial person, after carefully reading the correspondence which has taken
place between Lord Carnarvon and Sir
Charles Darling, must arrive at the conclusion that the assent of Her Majesty has
not been given to the acceptance by Lady
Darling of this sum of money. I am
astonished that honorable members should
have failed to notice that not only has the
Queen refused her assent to Lady Darling
receiving this sum, but also that the refusal is based upon a broad and well
recognized principle-namely, that it is
altogether improper for any governor or
ex-governor to receive any favour, in the
shape of pecuniary reward, from the colony
over which he is presiding, or has lately
presided. Were this allowed, as the correspondence shows, there would at once be
an inducement to a governor to curry favour
with some particular party in the colony, to
the detriment altogether of the Imperial
service. I think this principle is a just
principle, and that it would be recognized
as such upon .any other occasion than this.
But it is not convenient, at present, to recognize the principle as a just one, simply
because it appears that honorable members,
some twelve months ago, gave a pledge to
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vote this sum of money. J conceive
that, after this House has asked the Queen
to give her assent to Lady Darling receiving this sum of money, and after the Queen
has refused to assent to the proceeding, if
we pass the vote, we shall be guilty of a
gross insult to Her Majesty. Because it
amounts to this : We ask the Queen to give
her assent; but, whether Her Majesty
assents or not, Lady Darling will receive
the money all the same. I may here re..
mark that the statement made by the
Attorney-General, on Thursday evening,
is one of the most extraordinary statements I ever listened to. The honorable
and learned gentleman said that he and his
colleagues were not only perfectly satisfied with the advice which they gave to
Sir Charles Darling, but also that they
did not regret having given one particle of
that advice. The Attorney-General likewise stated that, if they had the opportunity,
the Government would give the same
advice again. It seems, then, that the
Government, who must acknowledge that
they have been the means of ruining Sir
Charles Darling, not only do not regret
having ruined him, but, according to their
own admission, would ruin him again if
they had the opportunity. We hear all
sorts of boasts of the proper course which
this Government pursued under the circumstances; but I think we may allow
that to pass by. Honorable members
on this side are perfectly satisfied with
the course which they have pursued.
We feel that, in a few years-when passions have tamed down, and when honorable members are able to regard this question
with calmer feelings than they seem able
to regard it now-all persons will unite in
the opinion that the course which this
Government pursued, when advising Sir
Charles Darling, was not only illegal and
unconstitutional, but highly detrimental to
the best interests of this colony. There is
another extraordinary circumstance to be
mentioned. It is a circumstance which
shows that the Government are as careless
now as they were on a former occasion, as
to the difficulties into which they may plunge
the country. I believe that the Government have not yet paid the salaries and
wages due to the pnblic servants for the
last month; and ·that it is their intention,
in the event of the Legislative Council
refusing to pass the Appropriation Bill, to
throw up the reins of office, and to cast
upon others the responsibility of paying
the debts which they have contracted, and
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which they ought to have liquidated. I
have always understood that one of the
first principles which ought to guide
a Government is that of discharging
their liabilities-of seeing that the engagements of the colony are met. The
Government are attempting to pursue the
old game they played two years ago,
when they resigned office and left debts to
the extent of £150,000 as a legacy to
their successors; knowing that the difficulties their successors would have to face
would thus be increased ten-fold. I believe that no other Government, in office
here or elsewhere, has ever pursued such a
mean and disreputable course of conduct.
When a Ministry has retired from office,
and it has been necessary to vote money
for the payment of the public service, the retiring Ministers have been the very first to
come forward and ask for the vote.
Mr. VERDON.-That is not the fact.
Mr. GILLIES.-I can point to votes
on the records of this House to show that
my statement is correct.
Mr. VERDON.-The late Government
refused to ask for a vote for their successors.
Mr. GILLIES.-The late Government
upon one occasion refused, but other Governments did not refuse, and no Governments have ever left large outstanding
liabilities behind them to create difficulties
in the way of their successors. Such a
practice has never been heard of, and yet it
is the one which this Government pursues.
Ministers are not prepared to allow this
question to be tested on its merits; they will
not allow the Legislative Council to express
its opinion, or an appeal to be made to the
country with the least possible inconvenience; but they prefer that everything
should be thrown into confusion, in order
. that they may carry out their peculiar views.
The Attorney-General was particularly
anxious to know if honorable members who
are opposed to the vote will have sufficient
courage of their opinions to go to a
division. I can only tell him that, for my
part, I shall exercise the courage of my
opinions, and shall oppose the vote. I
shall not only oppose the vote in it~ present
form, but I shall oppose it on principle.
I beHeve that it is the introduction of a
dangerous principle-a principle which, if
carried out, would destroy constitutional
government in this colony. It would be
an assertion of the principle, that it is desirable to hold out bribes to governors to
serve political parties, and assist them to
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accomplish their particular ends. I do not
believe in such a principle, .because it would
involve us in constant squabbles with the
representati ve of the Crown-squabbles
which, for the best interests of the colony,
it is not desirable to encourage. So long
as the representative of the Crown occupies a neutral position, and doesnot interfere
in party politics, 01' attempt to assist one
side or injure the other, but is prepared to
accept the advice of aI!y party, when the necessities of his position compel him to call in
their ad vice, he will best promote the interests of all parties, and the interests of
the country. To establish a new system
of paying the governor for services to political parties, would be the worst thing this
country could do. At all events, if we are
to have the principle, let the question be
discussed openly and above board; and, as
it is a matter which affects the constitution, let the other Chamber exercise its
right of discussing it. From this point of
view, we are bound to give the other Chamber that opportunity, and not to send up
the item in the Appropriation Bill for the
year. I am firmly convinced that, if the
late Governor had assisted the Opposition
instead of the honorable members on the
Treasury benches, we should not have
heard of any proposal to give him £20,000. ,
Upon what principle, then, is the vote asked
for now? Is Sir Charles Darling hound
to receive £20,000 because he assisted a
political party in the State, or are not the
Imperial Government, who employed him,
the best judges of the value of his services?
No one can regret more than I do the unfortunate position in which Sir Charles Darling
is placed. I had no desire at any time to express feelings of bitterness with reference
to that gentleman. I do not believe that
any person connected with the constitutional party desired to persecute him after
he left our shores. They were simply
willing to let bygones be bygones-to be
content that, being out of sight, he should
be out of mind. But the course pursued
by the Government, and especially by the
Attorney-General-who told us that the
vote is a direct censure on the course pursued by the constitutional party in 1865,
as a course which this House and the
country must express their disapproval ofleaves us no option. In the face of that
declaration, I cannot see how the Government can expect the other branch of the
Legislature to consent to voting a sum of
money, the granting of which will be a
condemnation of its own acts. I do not
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believe that, under any circumstances, the In our Officials in Parliament Act, wnere
other House would pass the vote; but, if we have taken great pains to prevent the
there ever was any chance, that chance is purity of honorable members being injured
taken away by the sum being included in by promises of appointments, a period of
the Appropriation Act. There is not the six months is placed between honorable
slightest justification for that proceeding. members amI their acceptance of any office
It is wrong in principle; it is wrong in under the Crown; while Sir Charles Darpractice; and it has nothing to do with the ling has ceased to have any connexion with
precedents quoted as to the grants to the the colony for more than a year. Moreover,
Earl of Chatham, Mr. Pitt, and the Duke the regulations of the colonial service,
of Wellington. There is no precedent on which say that no governor shall receive
record for the governor of a colony being a gratuity on leaving a colony, cannot apply
paid in this way for services rendered to a to a case like this, where the governor has
political party. The principle is new and left so long since. There is a considerable
dangerous, and I do not believe that the distinction between the two positions, beCouncil will entertain it unless it has an cause, in the latter case, it is evident that
opportunity of discussing it upon its merits, the gratuity cannot be given for any poliand deciding whether it ought or ought tical services. Honorable members have
Dot to be adopted.
asserted over and over again that Sir
Mr. CASEY.-I desire to offer a few Charles Darling rendered services to a
remarks on this vote before the division is political party here; but I deny the statetaken. The honorable member who last ment. Sir Charles Darling merely carried
addressed the committee generally leaves a out the constitution of this colony as nearly
favorable impression when he speaks, but as possible in accordance with the British
on this occasion his argument and his constitution. Honorable members oppologic have been considerably at fault. One site have endeavoured to alter the constiof his arguments was, that the vote ought tution from what it is known as in Great
Dot to be passed in its present form, as it Britain to some construction they wish
would not afford the Legislative Council to place upon it here. On the last
an opportunity of discussing the question. occasion we had to contend for the right of
On that point I at once join issue with the levying our own taxes; and in this Parhonorable member. I maintain that the liament, and I presume in the next, we
Legislative Council has no right to discuss shall have to contend for the right of
a question of this description. I can see appropriating our own supplies. We might
DO distinction between the gratuity we pro- well say, "Take away that bauble-dismiss
pose to give to Lady Darling and the gratuity us about our business," if it is to be underwe have given to the widow of the late stood that we have not the sole right of
Mr. Heales, or to the gratuities we may voting supplies in any direction we may
give to the widows of any civil servants think proper. And, if we are to be terrified
who may suffer injuries in the service of by a threat from another place that the
the country. I perceive on the Estimates country will be thrown into confusion
the sum of £l,OOOfor the widow of Captain should we send up the Appropriation Bill
Dana. Upon what principle do we vote in its present shape, would not the effect
that sum? Simply for services rendered be to establish a precedent which would
to the country; and I apprehend that, upon destroy the exclusive right of the Assembly
the same principle, we may vote money to to deal with matters of supply? If we let
Lady Darling, because her husband has in the thin end of the wedge, where will it
rendered services to the country. I may stop? N ext session we shall be informed
be called upon to say what those services that we must not put such and such votes
were, and I will do so before sitting down. on the Estimates, and then it will come to
But, in the first place, I desire to point out pass that we shall be informed what votes
the distinction between placing payment must be placed on the Estimates in order
for members and placing this gratuity for that they may be approved of. I hope that
Lady Darling on the Estimates. A vote for the Government will send the Appropriapayment of members would at once effect an tion Bill to the Upper House with this
important alteration in the constitution; but vote in it, and will insist upon its being
the same thing cannot be said of a gratuity passed without the slightest alteration. I
to the wife of a gentleman who has not would withdraw my support from any Gobeen connected with the government of vernmEmt-certainly from this Government
the country for more than twelve months. -which would yield one iota in this direc-
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tion. It is not for the grant I care so much, ultimately did take, and, throughout the
as for the principle that all matters relating whole crisis, the Legislative Assembly, and
to supply shall be contained in the Ap- not the Government, assured the Governor
propriation Act, and that another place of its support. Sir Charles Darling has
shall not interfere with our right of deal- been recalled, and for what reason? It has
ing with money appropriations. 'As well been urged that he was recalled because
might it be said that we should send up he wrote an intemperate dispatch. I must
any amount we may choose to vote to Mr. ~onfess that I cannot quite agree that that
Foster Fitzgerald, or to Mr. Hargreaves, is the fact, because, if it was the only
in a separate Bill, in order that the Upper reason, I do not see why Sir Charles DarHouse may also have an opportunity of ling should not be employed in the governAnother question ment of some other colony. I remember
being "lubricated."
which arises out of this is the distinction that, a short time before this period, a quesattempted to be drawn between a message tion was asked in the House of Commons
from the Queen and a message from the as to what steps were being taken with
Governor, in matters relating to appropria- regard to the new Tariff adopted by New
tion. Now, according to the Constitution ,South Wales, when the Martin Ministry
Act, it is a message from the Gover- found themselves obliged to impose an
nor, and not from the Queen, which is ad valorem duty. The first part of the
required to sanction an appropriation. reply was perfectly correct, but the second
The law which enables us to appropriate part astonished me. The first part was
money can only be set in motion by a mes- that the Government had no power to insage from the Governor. We are told now terfere with the disposition of the people
that we must wait for a message from the of New South Wales to tax themselves,
Queen; but I cannot see where the provision and the second that a letter would be
for such a message exists. Moreover, I written to the Governor warning him of
must deprecate the departure which has the evils which had attended the system
occurred from the wise rule which forbids elsewhere, and hoping that New South
the mention of the head of the Government Wales would not follow a bad exam pIe.
in debate. The name of Her Majesty the No doubt the policy of England must be
Queen has been used here with a view of adverse to the ~ system we have recently
terrifying honorable members into opposing adopted here. If it pays Victoria to give
this vote. We have been told that it is £60,000 for free trade with New South
treason to Her Majesty to assent to the Wales, what interest must England have
.proposition before the chair-that it is in a trade which takes goods from her to
'passing a vote of censure upon Her Majesty. the amount of £10,000,000 per annum?
Now, why should such language as this be May it not be that the recall of Sir Charles
used? The honorable members who use Darling was intended as a warning to the
it are perfectly well aware that Her Majesty Victorian Government-as an attempt to
knows nothing at all about the affair, which coerce the Colonial Parliament? I do not
belongs entirely to the Colonial Minister say that such is the case; but we are placed
for the time being. If Mr. Cardwell, or in this position, that, while in England
any other gentleman at the head of the there is no power behind the advice given
Colonial department, chooses to write letters by the Ministers to the Crown, here the
to a colonial governor, which letters pro- minority who object to the advice given to
duce a crisis; and if we moderately and His Excellency immediately appeal elsetemperately deprecate the interference, in where, and every effort is made to obtain
our local politics, of a foreign authority influence at the Colonial-office, in order to
without the ability or knowledge to judge coerce the Governor. If the vote before
between parties, but which must be guided us should prevent the exercise of that outby ex parte statements, can we be said to side influence for the future, I, for one, will
be disloyal to the Crown? It is said that hail it as a boon. We have a constitution
the present Ministry, by the improper ad- to work out, and let us work it out in our
vice they gave Sir Charles Darling, caused own way. If we fail, then we are responhis ruin; but I will remind honorable sible; but, if other people interfere, we are
members of facts which completely answer not responsible, and we cannot consider
that statement. At the very beginning of that we have responsible and constitutional
the difficulties which ended in his recall, government. These are the points which
this House voted a resolution requesting I see in this debate, and which I could not
Sir Charles Darling to take the steps he allow to pass over without notice.
Mr. Casey.
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Mr. SNODGRASS.-I differ from honorable members on both sides with regard
to this question. I am clearly of opinion
that there is no obstacle to Sir Charles
Darling- receiving the money from both
Houses, should they agree to vote it. The
last paragraph of the dispatch from the
~ecretary for the Colonies in which the
words "elected finally" are used, conveys
to my mind the impression that the Imperial Government will offer no objection to
the acceptance of the grant. The great
difficulty I see-and it is one which has
been increased since this debate commenced
-is the position assumed by the Government. I refer more particularly to the
Attorney-General. He has told honorable
members on this side that, in carrying this
vote, we shall pass a vote of censure upon
oursel ves. Whether such' a statement is
calculated to advance the views of the Government, I leave the honorable gentleman
to decide; but, for my part, I cannot consent to any vote of the kind. Again, even
if Lady Darling is entitled to the money,
it comes with a bad grace from the present
Ministers to propose it. No doubt they
consider it their duty to submit the proposition; but they must be well aware that,
by so doing, they risk it, even if they should
not lose it. Some years ago, when I was
a Ministerial supporter, I put the question
to the Chief Secretary, what good would
come from an attempt to coerce the Upper
House? The Chief Secretary said that the
Government had carefully considered the
question, and would carry out their intentions. I ask the Chief Secretary again,
what will be the result now? It is no use
concealing the fact that this grant is not an
ordinary vote. It is essentially a political
and a party question; aud the position the
Upper House has assumed throughout the
crisis reql.lires that body to treat it as such.
No honorable member believes thai. there
is the smallest chance of passing the
vote now. If carried at all, it must be
by another Ministry. It is well known
that I do not aspire to office, and I may
therefore candidly tell the present holders
of office that, if they desire to pass this
vote, they must make a sacrifice themsel ves
-a sacrifice . which they are bound in
honour to make, but which, if forced upon
them, will only bring discredit and dishonour. I am sorry to have to make these
remarks, for, personally, I have the highest
respect for the members of the Ministry;
but I am bound to record my opinion that,
so long as those gentlemen sit on the
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Treasury benches, they will fail to carry
a vote in favour of Lady Darling.
Dr. HEATH.-I find myself placed in
a difficulty with regard to this vote. When
the question tirst came before the House,
I felt deeply interested in the passing of
this £20,000. It will be remembered that,
after Sir Charles Darling stated that he
could not receive the money so long as he
remained in the Imperial service, unless
he received the sanction of Her Majesty,
a committee was appointed to draw up an
address to Her Majesty, praying her to
allow Lady Darling to receive the sum.
At first £50,000 was proposed; but I differed from that-in fact, I differed from the
£2.0,000; but eventually the committee
adopted that sum, and their address to the
Queen was carried in this House almost
without dissent. As I regard it, the case
was sent for arbitration, and the ar!>itration has gone against the acceptance of"
the grant. I would have been glad to see
Sir Charles Darling receive the £20,000.
I very much regret that he did not take
it when it was offered him, for I am afraid
now that, between the two stools, he may
fall to the ground. There are many honorable' members, I believe, who feel the
same difficulty in this matter as I do. I
would very muah have preferred the postponement of the vote. (An Honorable
Member-" Why?") Because I believe
the time would come when it might be
passed, and I very much doubt whether it
will pass now.
.
The committee then dividedAyes
42
Noes
15
Majority for the grant .••

27

AYES.

Mr. Baillie,
" Balfour,
" Bindon,
" Bowman,
" Burrowes,
" Burtt,
" Byrne,
" Casey,
" Cope,
" Cunningham,
" Davies,
" Dyte,
" Evans,
" Farrell,
" Francis,
" . Harbison,
" H. Henty,
" Higinbotham,
" Jones,
" King,
" Kyte,
" Longmore,

Mr. Macgregor,
McCaw,
" McCulloch,

" Plummer,

" Reeves,
" Riddell,
" G. P. Smith,
" G. V. Smith,
" J. T. Smith,
" F. L. Smyth,
" Sullivan,
" Tucker,
" Vale,
" Verdon,
" Watkins,
" Wheeler,
" Williams,
" Wilson.
Tellers.
Mr. Grant,
" McKean.
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NOES.

Mr. :alackwood,
Dr. Embling,
Mr. Gillies,
" Hanna,
" Ireland,
" Kerferd,
" Langton,

Mr. Levi,
" McLellan,
Capt. Mac Mahon,
Mr. Moore,
" O'Grady.
Tellers.
Mr. Snowball,
" Whiteman.

" Levey,
The committee proceeded to deal with
the remaining items on the Additional
Estimates.
On the voteof£400towards the purchase
of a site for nn orderly room at Brighton,
Mr. LEVEY asked if any other volunteer corps had been assisted in this way,
and if not, how it was that the Brighton
corps should be specially favoured?
Mr. VERDON said that, in all other
cases, the Government had been able to
give the corps a piece of land for their
orderly room, but the Brighton company
had had to purchase a site.
Captain MAC MAHON read a letter
which he had received corroborating the
Treasurer's statement, and stating that the
Brighton company desired only to be placed
011 an equal footing with other corps.
The vote was agreed to.
On the vote of £14,593 2s. lld. for the
department of Crown Lands and Survey,
Mr. JONES called attention to the
item, £121 8s. 4d" "amount awarded to
:F. Longmore, Esq., for being deprived of
land selected on 13th September, 1865."
He believed that the vote would have the
effect of depriving Mr. Longmore of a sum
of £69 12s. 4d., besides interest upon the
amount to which he was entitled.
Mr. GRANT admitted that the sum
named was less than Mr. Longmore was
entitled to, but he had understood Mr.
Longmore to state that he only desired the
sum he was actually out of pocket. If
Mr. Longmore claimed more, he should
have it.
Mr. JONES said that Mr. Longmore
had left it to the Government to say what
price should be placed upon his certificate.
The certificate might have been sold for
8s. or 9s. per acre, while now it was
assessed, minus the interest, at 4s. per
acre; and if on1y the amount placed on the
Estimates were paid, Mr. Longmore would
be the loser of the difference between 4s.
and 9s. per acre. He would move that
the vote be increased by this amount. Mr.
Longmore selected 432 acres, of which he
was dispossessed by the action of the
Supreme Court, and which were worth, of
course, £ 1 per acre.

Sir Charles Darling'.

Mr. GRANT repeated that he was
anxious to do Mr. Longmore full justice.
Whatever he was entitled to, he should
have.
Mr. JONES objected to Mr. Longmore
being required to name an amount. The
Government should do that.
Mr. GRANT said he would award
exactly what was due to Mr. Longmorethe market value of the land-if he would
take it. A sum should be brought down
upon the Supplementary Estimates.
The vote was agreed to, as were also
the following:-£45,0948s. 3d., for the
department of Public Works; £4,287 3s.,
for the department of Trade and Customs;
£634 11 s. 7d., for the Postal department;
£56,916, for the Railway department
(including £35,000, liabilities on account
of railways, to be repaid out of a loan to be
raised for railway works); £21,144 14s.9d.,
for the department of Roads and Bridges;
£69 19s. 2d., for the Geological Survey;
£1,500, on account of water rights in the
Beechworth district; £260, contingencies
for the Shorthand Writer's division; and
£33,125 17s. 6d., for defences.
Progress was then reported.
SIR C. DARLING'S DISPATCHES.
Mr. McCULLOCH brought down the
following message from His Excellency the
Governor"The Governor readily complies with the wish
of the Legislative Assembly, expressed in their
address of the 31st ultimo, that the correspondence referred to in that address should be laid
before them. But the arrangement of that correspondence in the form indicated by the address
would involve a comparison of the contents of
two voluminous returns. To avoid delay, and
prevent the possibility of error, the Governor
transmits to the Legislative Assembly copies, in
the form in which they were presented to the
House of Commons, of all the dispatches, and
parts of dispatches, relating to 'the non-enactment of the Appropriation Act in Victoria in
1865,' and the recall of Sir Charles Darling, which
have been, so far as the Governor is aware, laid
upon the table of the House of Commons.
"The Legislative Assembly will observe that
this correspondence includes copies of, and
extracts from, confidential dispatches; but these
dispatches, and extracts from dispatches, have
been published by the Secretary of State, and
the Governor, therefore, is no longer bound to
regard them as confidential."

G. A. HARRISON.
Mr. LO VE moved" That a select committee, consisting of Mr.
Snodgrass, Mr. Kerferd, Mr. Jones, Mr. Smyth,
Mr. Lalor, Mr. Embling, Mr. Longmore, Mr.
Davies, and the mover, be appointed to inquire
into and report to this House upon certain
charges made against George A. Harrison, late
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porter in charge att~e Moorabool railwaystati?n,
and the way in whlCh those charges were Ill·
vestigated; such committee to have power to
take evidence and to meet when this House is
not sitting, and to call for persons and papers;
three to form a quorum."
The honorable member said that a board
had been appointed to inquire into certain
charges made against Harrison, arising out
of an accident which occurred on the line,
and, upon the report of the board, he hau
been dismissed. He believed, however,
that the board had done him great injustice. Amongst other things, he had not
been allowed to be represented by counsel
before the board, or to cross-examine the
witnesses. Harrison was a man of good
character, and had served for two years in
the Railway department, and for five
years previously in the Lands department,
without any complaint having been made
against him up to the time of the accident.
Mr. F. L. SMYTH seconded the motion.
Mr. SULLIVAN stated that Harrison
requested that the charges against him
should be investigated by a board, and
a thoroughly impartial board was appointed, consisting of Lieutenant-Colonel
Mail', Mr. Hackett, and Mr. Labertouche,
and their report was conclusively against
him. If a select committee was appointed
to review every small inquiry of this kind,
the time of honorable members might be
occupied all the year round with sucq. investigations. He felt it his duty to oppose
the motion.
Mr. SNODGRASS thought that there
was an important principle involved in the
motion-namely, whether boards of inquiry
of this character were proper tribunals to
investigate charges made against public
servants. He objected - to them as unEnglish, and not in harmony with the
ordinary mode of dispensing justice.
Mr. McKEAN called attention to the
fact that there was not a quorum present.
In the absence of a quorum, the House
was counted out, at five minutes to twelve
o'clock.
'

LEGISLATIVE COUNeI L.
Wednesday; August 7, 1867.
Pa.yment of the Civil Servants-The Heales Trust-Public
Health Laws Amendment Bill-Lunacy LaWB Consolidation and Amendment Bill.

The PRESIDENT took the chair at twentyfive minutes past four o'clock, and read the
usual form of prayer.
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PAYMENT OF CIVIL SERVANTS.
The Hon. H. M. MURPHY asked when
the Ministry intended to relieve the civil
servants from the cruel and unjustifiable
punishment to which they were subjected, through nonpayment of sal~rie~, and
whether they had considered the JustIce of
recouping the public creditor by a payment of interest, or otherwise, for any
damage resulting from nonpayment of debts
due by the State? The honorable member stated that he had no desire to couch
his question in an offensive form, and, if
the words" cruel and unjustifiable punishment" were objected to, he would withdraw them.
The Hon. G. W. COLE.-I am glad
the honorable member has withdrawn the
words, for they certainly bore an offensive
meaning. The reply I have to make to
the honorable gentleman is this. The
Appropriation Bill will be sent up to
the Council immediately, and it is considered that no time would be saved by
the introduction of a Consolidated Revenue
Bill.
APPROPRIATION ACT (No. 295)
EXPLANATION BILL.
THE HEALEs TRUST.
The Hon. G. W. COLE moved that this
Bill be read a second time, with a view of
passing it immediately through all its
stages.
The PRESIDENT.-W e have been in
the habit of transgressing the rules with
regard to the passing of Bills, by carrying
them through all their stages at once. This
has been because no objection has been
taken to the course. I mention the matter
now, because, in future, if objection be
taken to passing a Bill through more than
one stage at a time, that objection will be
deemed to hold good.
The Bill was read a second time and
committed.
The Hon. W. HIGHETT mentioned
that a petition had just been placed in his
hands from two of the sons of Mr. Healos,
praying the House to amend the Bill so as
to provide that they might receive their
portion of the grant at the present time,
instead of waiting until the youngest child
became of age.
The Hon. C. SLADEN pointed out that
the committee could not discuss a petition
which had not been presented to the House.
The Hon. H. M. MURPHY submitted
that the petition should have been presented to the House which voted the money,

