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and which knew what its intentions were in
so doing. It was too late to petition now.
The Hon. A. FRASER contended that
the Bill was a Money Bill, and a Bill
therefore which the House could not amend,
but must accept or reject.
The Hon. J. F. STRACHAN suggested
that the House should receive the petition
as a matter of courtesy and practice.
The Bill was reported without amendments, and was then passed through its remaining stages.
PUBLIC HEALTH LAWS AMENDMENT BILL.
The message from the Legislati ve Assembly transmitting certain amendments
recommended by His Excellency the
Governor in this Bill was taken into consideration.
On the motion of the Hon. T. T.
A'BECKETT, the amendments were
agreed with.
LUNACY LAWS CONSOLIDATION
AND AMENDMENT BILL.
The message from the Legislative Assembly transmitting certain amendments
recommended by His Excellency the Governor in this Bill was taken into consideration.
On the motion of the Hon. T. T.
A'BECKETT, the amendments were
agreed to.
The House adjourned at five o'clock,
until Tuesday, August 13.

LEGISLATIVE ASSEMBLY.
Wednesday, August 7, 1867.
The Civil Servants-Licences under 42nd section, Land ActRaywood Post-oflice-Collingwood Land Vestment BillSupply-Horticultural Improvement Society-Drainage
Works-The Duke of Edinburgh-Public Health Laws
Amendment Bill-Payment of Members Bill-8ynod of
Victoria Act Amendment Bill - Mining Companies
Limited Liability Bill-Inspection of Mines-Consolidation Acts Amendment Bills-The Sands Inquiry.
The SPEAKER took the chair at halfpast four o'clock.
PAYMENT OF CIVIL SERVANTS.
Mr. SNODGRASS called attention to
the fact that the salaries of the public servants for the month of July had not been
paid. He was impelled to do this by the
fear that the Appropriation Bill ~ould not
be passed without difficulty, or, at all
events, without considerable delay; and
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because he was anxious that persons who
were in no way connected with any disagreement which might arise between the
two Houses of Parliament should not have
to suffet' forthat state of things. He therefore begged to ask the Treasurer whether
he would introduce a short Money Bill in
order to satisfy pressing demands upon the
State?
Mr. VERDON.-In reply to the honorable member, I may say that nothing would
give me greater pleasure than to be in
a position to pay all that is owing for
the last month. If I thought it were possible, by any course I could take, to hasten
the payment of moneys due, I certainly
would take that course. Rut it is not
likely that any time will be saved by the
introduction of a Consolidated Revenue Bill.
The Appropriation Bili will be sent up to .
the Legislative Council in' as little time as
it is possible to send up an ordinary Money
Bill; and, under these circumstances, it
is scarcely necessary to inform the honor·
able member that a Consolidated Revenue
Bill will not be introduced. There is no
reason to believe that there will be any
extraordinary delay in dealing with the
Appropriation Bill-that there will be any
greater delay than is necessary for the
passage of a Consolidated Revenue Bill.
Therefore, as nothing will be gained by the
introduction of an ordinary Money Bill,
the Government will do all it can towards
passing the Appropriation Bill as speedily
as possible, so that payments may be resumed without unnecessary delay. With
reference to one particular class of persons,
who will feel. most severely the nonpayment of wages, I may observe that there
are in the Treasury a few thousand pounds
which I can lawfully spend, and that this
amount will be devoted to the payment of
people employed on day labour.
LICENCES UNDER THE LAND ACT.
SECTION 42.
Mr. LEVEY asked the Minister of
Lands if he intended to continue the
system of transferring licences granted
under the 42nd section of the Land Act
1865 ?
Mr. GRANT said no system of transferring licences granted under the 42nd
section had been in force .. He admitted
that licences had been transferred, but not
in any great number; and every case of
transfer had been made under special circumstances.
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Mr. LEVEY.-How many licences have
been transferred?
Mr. GRANT.-I am not in a position
to say; but the number is insignificant.
Mr. LEVEY.-One hundred?
Mr. G RANT.-I should think more.
RAYWOOD POST OFFICE.
Mr. McKEAN called attention to certain
irregularities in counexion with the postoffice at Raywood. It appeared, he said,
that the post-office was at an hotel, and
that there was no partition whatever between the post-office and the bar. Some
letters posted at Raywood had not reached
their destination; others had miscarried
altogether; and he begged to ask the Chief
Secretary that the matter should be inquired into.
Mr. McCULLOCH stated that inquiries
had already been made, and, so far as he
had been able to ascertain, the local postmaster was not to blame in the matter.
Orders had been issued for the removal of
the post-office from the bar, and it was in
consequence of the alterations attendant
upon the carrying out of these orders, that
the letters referred to by the honorable
member for Maryborough had miscarried.
In the removal of the post-office, l<9ters had
lodged in the paper of the adjoimng wall,
and that was the cause of the inconvenience
which had been experienced.
PETITIONS.
Petitions were presented by Mr. DYTE,
from 3,000 miners" and other residents of
Ballarat, against disturbing the award of
the commission appointed to inquire into
the subject of mining on public reserves at
Ballarat; by Mr. FRA.NCIS, from 2,000 inhabitants of Melbourne and the suburbs,
relating to the Public-houses Law Consolidation and Amendment Bill, and praying
for the continuance of the grocer's licence.
COLLINGWOOD LAND VESTMENT
BILL.
The House went into committee on this
Bill.
On clause 1,
Mr. McKEAN called attention to the
circumstance that the land in question was
purchased ten years ago, with moneys subscribed by inhabitants of East Collingwood
and Fitzroy, aided by a grant of £500
from the Government, with the intention
that it should form the site of a mechanics'
institute for the two districts. Since then
the condition of Fitzroy had altered, and
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the inhabitants of that borough desired institutions of their own. The clause before
the committee proposed to vest two-thirds
of the land in the East Collingwood
Borough Council, and another clause proposed to vest the remaining third in Her
Majesty, in order that a post and telegraph
office might be erected thereon. A petition,
signed by nearly 500 residents of Fitzroy,
had been lodged, praying the House ei ther
to reject the Bill, or to see that a fair proportion of the mon"ey which had been
subscribed was Landed over to the people
of Fitzroy for their own mechanics' institute ; "and he trusted that petition would
receive proper consideration.
Mr. REEVES observed that, even if
the petition were signed by 500 persons,
that was a small proportion in a population
of 29,000. Two years ago, a public
meeting of the inhabitants of Collingwood
was held, at which it was resolved that
it was desirable that a mechanics' institute should be established for the
electoral district of Collingwood; and that
the site purchased in Smith-street was the
most eligible locality for such an institution. These resolutions were submitted to
the borough councils of Fitzroy and East
Collingwood, and were adopted by both. He
trusted the Bill would be proceeded with.
The amount subscribed by those residents of
Fitzroy who objected to the Bill amounted
to a little over £14; and a gentleman in
East Collingwood was ready to give a
cheque for the amount if it were required.
Mr. HIGINBOTHAM remarked that,
in 1856, the sum of £500 was granted in
aid of the erection of a mechanics' institute
at Collingwood. A committee representing the subscribers to the fund, who were
residents of Collingwood and Fitzroy-the
latter forming a ward of the city of Melbourne at the time-purchased the site in
" Smith-street referred to in the Bill. Subsequently an offer was made to the borough
councils of East Collingwood and Fitzroy,
that they should undertake the erection of
the necessary buildings, provided the land
were handed over to them by the trustees.
The Fitzroy Council declined to undertake
its share of the burthen, on the ground
that it could not expend money outside its
own limits. Nothing whatever had yet·
been done with the land; but now the East
Collingwood Borough Council were willing
to take charge of the erection of the buildings, and indeed to carry out the whole of
the trusts, on condition that the land should
be vested in them. That seemed a reason-
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able propositioll, and the clause before the
committee sought to carry it out.
Mr. EDWARDS alleged that the attitude taken by the honorable member for
Maryborough (Mr. McKean) on this question was taken in order to influence the
election of councillors for Fitzroy, which
came off the following day, and thus to
secure his own elevation to the mayoral
chair.
Dr. EMBLING stated that the opposition to the Bill was not ingenuous, and
that it could not be attended with any
benefit to Fitzroy. It should be remembered that Fitzroy had no indepenuent
municipal existence when the land was
purchased.
Mr. WATKINS contended that Fitzroy
was no more entitled to participate in the
advantages expected to be derived from the
proposed mechanics' institute than Ballarat
or Bendigo. Several of the original subscribers were resident at those places, and
that was all that Fitzroy could say in connexion with the matter.
Mr. McKEAN denied that his opposition
to the Bill was influenced by the probable
result of the municipal election in Fitzroy,
or by any desire on his part to become
mayor of that borough.
Mr. JONES objected to the introduction
of Little Pedlington. politics into the discussion of a Bill which had been introduced chiefly for the purpose of settling
certain doubts that existed in the mind
of the honorable the Speaker.
The clause was then agreed to, as were
also the remaining clauses, without amendment.
.
The Bill was afterwards reported, and
read a third time and passed.
ESTIMATES.
Mr. VERDON brought down a message
from the Governor, transmitting an esti~
mate of expenditure in connexion with the
anticipated visit of the Duke of Edinburgh,
in substitution of the estimate previously
submitted.
SUPPLY.
The resolutions agreed to in Committee
of Supply on July 24th, 25th, 30th, and
31st, and August 1st and 6th, were considered and adopted.
SIR CHARLES DARLING.
A division took place on the question
that the House agree with the committee
in the resolution voting £20,000 to Lady
Darling-
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Majority for the vote
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Bindon,
Burrowes,
Burtt,
Byrne,
Cope,
Davies,
Farrell,
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" Francis,
"
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Frazer,
H. Henty,
Higinbotham,
Jones,
King,
Kyte,
Longmore,
Macgregor,

McCulloch,
Plummer,
Reeves,
G. P. Smith,
G. V. Smith,
J. T. Smith,
F. L. Smyth,
Sullivan,
Vale,
Verdon,
Watkins,
Wheeler,
Williams,
Wilson.

Tellers.
Mr. Bowman,
" McKean.
NOES.

Mr. Blackwood,
" Gillies,
" Hanna,
" Kerferd,
" Levey,
" McLellan,
Capt. Mac Mahon,
Mr. Moore,

Mr. O'Grady,
" Snowball,
" Whiteman.
Tellers.
Dr. Embling,
Mr. Langton,

HORTICULTURAL IMPROVEMENT
SOCIETY.
The House went into Committee of Supply, and proceeded to consider the Second
Additional Estimates for 1867.
On the vote of £400 for the Horticultural Improvement Society,
Mr. O'GRADY remarked that this was
the first time a sum of money appeared on
the Estimates for the Horticultural Improvement Society. The committee had
already voted £250 for the Horticultural
Society. As the objects of the two societies
were similar, it would be advantageous to
the public that the societies should be
amalgamated, rather than that a separate
grant should be given to each society. He
hoped that honorable members would express an opinion on this question before
agreeing to the vote.
Mr. J. T. SMITH said that the vote
now asked for was to assist the society to
improve a piece of land which had been
given them, and to erect a hall in which
the public might be invited to inspect the
results of their handiwork and skill.
Though the two societies were of a kindred
character, there was some difference in their
objects. It might be desirable for the
societies to amalgamate, but that was a
quest\o.n which sho.uld be left to themselves
to determine, ~lld Qught not, to, be mi~ed
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up with this vote. The Horticultural
Society had not only received grants of
public money but grants of land; and he
thought that the Horticultural Improvement Society was entitled to some recognition from the State.
After some remarks from Mr. BURTT, in
support of the vote, it was agreed to.
A vote of £1,500 for fittings and furniture for the Melbourne Benevolent Asylum
was also agreed to. .
DRAINAGE WORKS.
On the vote of £8,250, to assist the
borough councils of East Collingwood,
Richmond, and Hotham in the completion
of drainage works:
Mr. VERDON said that the money would
be apportioned thus-East Collingwood,
£5,000; Richmond, £2,500; Hotham, £750.
Mr. KERFERD asked if the Government intended to subsidize all boroughs
which wanted to carry out drainage works ?
Mr. VERDON replied that this was a
special case, the Government being corpmitted to a certain expenditure to complete
the works.
Mr. LANGTON asked if there was any
special reason why a grant should be made
to Richmond and Hotham? East Collingwood had taxed itself to an enormous extent for drainage works, and that was a
sufficient reason why, in its case, the usual
course of not making a special grant in
aid of any borough should be departed
from. He was not aware, however, that
the other boroughs mentioned had done anything of the kind.
Mr. HARBISON stated that Hotham
had taxed itself to a considerable extent
for' drainage purposes. It was fully entitled to the sum proposed to be given to
it, and to a further instalment next year.
Mr. KYTE urged that it would be necessary for years to come to gi ve the
borough councils of Collingwood and Richmond grants of money to assist them in
carrying out the drainage works necessary
for the preservation of' the health of the
inhabitants of these boroughs. .
The vote was agreed to.
THE DUKE OF EDINBURGH.
On the vote of £15,000, to defray expenses of entertainment on the occasion
of the anticipated visit of the Duke of
Edinburgh, including the necessary repairs to Toorak (in lieu of the £5,000
previously submitted),
VOL. 111.-6 K
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Mr. VERDON stated that the Government found they would not be able to
appoint the commission to whom it was
proposed to ent.rust the making of the
arrangements as to the mode in which the
vote for expenses of entertainment on the
occasion of the visit of His Royal Highness should be expended, before the Appropriation Bill was introduced; but, as it
was desirable that the vote should be
included in the Appropriation Bill, they
now submitted the amount which, after
considering the sentiments expressed by
honorable members when the subject was
last under discussion, they thought ought
to be voted.
Mr. LANGTON remarked that he
thought the feeling of honorable members
was, that the Governor should he authorized
to experid whatever sum he deemed necessary.
Mr. VERDON observed that it was
agreed that whatever sum His Excellency
deemed necessary to expend for the entertainment of the Duke of Edinburgh should
be provided by the House. He also understood, however, that it was the wish of
honorable members that a larger sum
should be brought down than the £5,000
which previously appeared on the Estimates; and £15,000 was now brought
down, in accordance with the general
feeling which was manifested by the com~
mittee.
Mr. G. P. SMITH trusted that the
Government would not accept the proposition of the honorable member for East
Melbourne, which, as he understood it,
was that the Government and the Governor together should have a carte blanche
to expend any sum they thought proper
for the entertainment of His Royal Highness. (Mr. Langton-" No.") He apprehended that the honorable member would
be the last to suggest anything which
would savour of disloyalty in a matter
wherein the people of Victoria were about
to express their entire loyalty. The
money ought to be rendered properly
available through the medium of the Appropriation Act.
In reply to Mr. LEVEY,
Mr. VERDON said that the commission
which the Government intended to appoint
would consist of gentlemen who would be
strictly representative of all classes in the
colony, so as to prevent any cause of complaint of the composition of the commission.
The House would be informed of their
names before anything was done.
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Mr.•TONES suggested that the vote
should be £20,000.
Mr. VERDO~ intimated that, if it were
the wish of the committee, he had no
objection that the vote should be exclusive
of the necessary repairs to Toorak, and
that those repairs should be provided for
by a separate vote.
This suggestion was adopted, and the
vote, minus the words "including the
necessary repairs to Toorak," was agreed
to.
The resolutions were then reported to
the House.
'PUBLIO HEALTH LAWS AMENDMENT BILL.
The message of His Excellency the
Governor on this Bill was taken into consideration. The message recommended the
addition of the following words to clause
32-" Provided further that nothing contained in this section shall be deemed to
affect any of the provisions of Part 4 of
the Public Health Statute, 1865."
Mr. HIGINBOTHAM.-The honorable and gallant member for West Melbourne (Captain MacMahon) called my
attention to a report that the amendments
made in the 32nd clause of this Bill would
have the effect of repealing, by implication,
the Yarra pollution clauses of the Public
Health Statute. I am inclined to think
that the amendments would not have
that effect; but, in order to guard against
any doubt, His Excellency has recommended the amendment, the adoption of
which I now beg leave to move.
The amendment was agreed to.
PAYMENT OF MEMBERS BILL.
On the motion of Mr. JONES, this Bill
was committed for further consideration.
The Bill was discussed in committee on
July 30, when a count-out took place. Mr.
Higinbotham had proposed the omission of
the words, "is at present, or who," contained in the following provision of the
only clause of the Bill-" Every person
who is at present, or who shall be hereafter elected, a member of the Legislative
Council, or of the Legislative Assembly,
shall be entitled to receive reimbursement of his expenses as are attendant upon
his public duties, at the rate of £500 per
annum."
The committee now divided on the
question that the words proposed to be
omitted stand part of the question-

Memhers Bill.
11
15

Ayes
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Mr. Vale.

Mr. Burtt,
"
"

" Verdon,

Grant,
Kyte.

Tellers.

" Macgregor,
" McLellan,
. " Plummer,
" F. L. Smyth,

Mr. Jones,
" Longmore .
NOES.

Mr. Baillie, .

" Bindon,
" Connor,
"
"
"
"

Farrell,
Harbison,
H. Henty.
Higinbotham,
,i McCaw,
" McCulloch,

Mr. O'Grady.
" J. T. Smith,
" Snodgrass,
"

Sullivan.

Tellers.
Francis,
" Macpherson.

Mr~

Mr. HIGINBOTHAM reminded the
committee that the principle of the Bill
was to reimburse members their expenses,
and not to remunerate them for their services. Unless, therefore, it could be shown
that £300 per annum, the sum named in
the previous Bill, was not a reasonable
amount, he thought it should be again
adopted. He moved the substitution of
£300 for £500.
Mr. KYTE eaid that he had not arbitrarily named £500, but had taken that sum
because he found it agreed with the payments made to the members of the legislatures of other countries. In France
the members of both the Upper and the
Lower Houses received £1!200 per annum.
In the United States, which might be taken
as a proper standard, because the salaries
and expenditure there approximated closely
to the circumstances of the colony, the
amount paid to members of both Houses
was £600 per annum, in addition to which
there was a mileage allowance of 30s. for
every 20 miles travelled beyond the Capitol.
It should be remembered also that exorbitant salaries were not the rule in the United
States, commencing with the President,
and going down to the local postmasters.
In Belgium, where the ordinary wages
were one-third of the rates prevailing here,
the members were paid £207 per annum.
In Russia the amount was something less.
In Holland and Portugal it was nearly
£200 per annum, and so on throughout the
minor European States, where the franc
represented the same value as 5s. did here.
(A laugh.) Well, say 4s. Certainly the
civil servants in those countries were not
paid more than one-fourth of the rate the
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civil servants of Victoria received. In
New Zealand he believed the amount was
£400 per annum. (An Honorable Member
- " A pound per day.") .At all events, on
striking a balance, £500 appeared a very
fair sum. It suited some honorable members to arrogate to themselves a position
of contempt for payment of members; but
he believed that, if the Bill came into
operation, the amount which would be
allowed to lapse into the consolidated revenue would be very small. The expenses
connected with the House were more considerable than was imagined; £500 might
easily be spent in the subscriptions honorable members were expected to give to the
churches, the charities, and the entertainments of the districts they represented.
Cab-hire at two o'clock in the morning was
an expensive item, and surely the country
ought to pay for the medical attendance
renuered necessary by the colds and pleurisies, and other complaints members were
continually suffering from through being
detained out at night.
The amendment was negatived.
Mr. SNODGRASS moved the insertion
of the words, "payable quarterly in advance."
Mr. JONES presumed the honorable
·member was trying his 'prentice-hand at a
burlesque. The committee should appreciate the joke by leaving the honorable
member alone on a division.
Mr. McLELLAN thought that some
time should be named for the payment of
the money, or a Ministry like the present
might starve the Opposition out.
The amendment was negatived, and the
Bill, having been gone through, was reported to the House.
SYNOD OF VICTORIA ACT
AMENDMENT BILL.
The report of the committee on this Bill
was taken into consideration.
Mr. LALOR said there were two poiuts
to which he desired to call the attention of
the Attorney-General. The first was,
whether it was right to divest trustees of
church property by Act of Parliament;
whether it would not be better, if the
church should cease to exist, to allow
the property to revert to the original
grantors-the Government-who might
then re-grant it to any other church. The
second point was whether, as the properties
which were to belong to the Presbyterian
Church were included in a schedule,
it would not be reasonable to include in
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another schedule the properties which were
to belong to the Free Presbyterian Church.
Mr. HIGINBOTHAM said that the
Bill substantially effected the first object
which the honorable member suggested.
The adoption of the second suggestion
would be to attempt to do that which the
select committee endeavo~red not to donamely, to decide upon an ecclesiastical
question. It woulq be giving a legal title
to persons who were not admitted to have
a legal title. The principle upon which
the select committee proceeded was, only
to insert properties in the schedule in cases
where the trustees, the office-bearers, and
the clergymen-i!J. fact, the great majority
of the persons interested in the trust-were
in favour of the transfer; With regard to
all other cases, it was better to leave them
alone. If Parliament did more, it must
decide whether the synod presided over by
the Rev. Mr. Paul, or the synod presided
over by the Rev. Mr. Meiklejohn, was the
true synod; it must enter upon questions
which the clerical witnesses themselves
were unable to make intelligible.
The report was adopted, and the Bill
was then read a third time and passed.
MINING COMPANIES LAWS
AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill, resuming
on clause 23.
On clause 39, requiring the official agent
to submit his accounts, from time to time,
to a judge of the Court of Mines,
Mr. DAVIES suggested that, as but
few mining members were present, progress should be reported.
Mr. MACGREGOR said, if the Bill
were not proceeded with, he could hold
out no hopes of its becoming law this
session; and, if the Bill did not pass, loss
and inconvenience would be experienced by
,a great number of mining companies.
Several of the provisions which the measure
contained were urgently required. If the
Bill passed, it would be only a temporary
measure, inasmuch as the Government
intended next session to submit a comprehensive Bill, dealing with mining companies, as the Trading Companies Statute
dealt with other companies.
Mr. IRELAND urged that, in that case,
the Bill should be limited to such amendments of the law as were urgently required.
He objected to the clause now before the
committee, inasmuch as it would turd judges
of the Court of Mines into mere auditors
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of accounts. 1'hree times the present number of judges would be required if such
functions were to be imposed.
Mr. BINDON said, under the present
state of things, the judges of the Court of
Mines audited these accounts habitually.
In fact, they could not wind up an estate
without knowing something about the
accounts. The passage of the Bill was
absolutely necessary, because of the unsatisfactory state of the law with regard
to the winding up of companies by official
agents. Tbose officers were not responsible
to judges, creditors, shareholders, or the
Government.
Mr. IRELAND observed that the clause
stated that the judge "is hereby required
to examine and audit such accounts." No
such responsibility was cast upon the judge
at present. The duty was performed by a
subordinate officer.
Mr. BIND ON remarked that the words
r,eferred to might be struck out. What
was required was to give the judge an
equitable jurisdiction.
Mr. DAVIES moved that progress be
reported. He did not see that the throwing out of the Bill would be any great
calamity. He believed it was considerably
worse than the Act which it sought to
amend.
Mr. GILLIES said he had received a
'number of valuable suggestions, some of
which, he considered, should be embodied
in the Bill, if it were to be a valuable measure. No doubt it was extremely desirable
that some of the clauses of the Bill should
be passed in some way or other-either in
this Bill or ill a separate Bill; but, if the
Minister of Mines thought fit to press forward the measure at the present time, he
(Mr. Gillies) would bear none of the responsibility attaching to the proceeding.
The Bill had been postponed from week
to week, and month to month, until the
latter part of the session, when it was
impossible to give it the consideration
which it should receive.
Mr. BINDON suggested that, if the
whole Bill could not be carried, it would
be well to pass the emergency clauses,
which were calculated to be of the greatest
benefit to the mining community.
Mr. IRELAND considered that the
powers sought to be conferred upon judges
of the Court of Mines by clause 39 A, were
most outrageous. By that clause, an
itinerant judge might summarily convict
an official agent, and commit him to prison for two years, and this without provi-
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sion for machinery or jurisdiction. If that·
were an emergency clause, and the other
emergency clauses were like it, he hoped
the Bill would be withdrawn.
The committee divided on the motion
for reporting progressAyes
14
Noes
27
Majority against reporting} 13
progress...
...
. ..
AYES.

Mr.
"
"
.,

Mr. Davies,
" Gillies,
" Halfey,
" Ireland,
" Kerferd,
" Langton,
" McLellan,
Capt. Mac Mahon,

Moore,
O'Grady,
F. L. Smyth,
Snodgrass.

Tellers.
Mr. Blackwood,
" Hanna.
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Mr.
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Bindon,
Burtt,
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Foott,
Francis,
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Harbison,
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Jones,
King,
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Mr.
"
"
"
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Macgregor,
McCaw,
McCulloch,
Macpherson,
Plummer,
J. T. Smith,
Sullivan,
Vale.
Verdon,
Williams.

Tellers.
Mr. Farrell,
" Wilson.

Mr. DAVIES proposed that the Chairman do leave the chair.
The motion was negatived without a
division.
Mr. MACGREGOR said he would not
further resist the appeal which had been
made; but he would remind honorable members that the Bill had already received very
full consideration at the hands of a select
committee, and that it would be waste of
time to refer a Bill to a select committee if
the recommendations of that committee did
not receive more attentive consideration.
Progress was then reported.
FEES OF COURT BILL.
On the .motion of Mr. BINDON, the
order of the day for the second reading of
this Bill was discharged from the paper.
INSPECTION OF MINES.
The House having gone into committee
to consider the Governor's message (brought
down on July 11) relative to the inspection
of mines,
Mr. MACGREGOR moved'~That an appropriation be made from the
consolidated revenue, for the purposes of a Bill
to provide for the regulation and inspection of
mines."
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The honorable member explained that he
intended merely to take the steps necessary
to enable him to have the Bill printed and
circulated among honorable members, and
members of mining boards, during the
recess.
The motion was agreed to and reported.
CONSOLIDATION ACTS AMENDMENT BILLS.
The House then proceeded to consider
the message from the Legislative Council
transmitting the following Bills :-Real
Property Statute Amendment Bill; Public
Works Statute Amendment Bill ; Justices
of the Peace Statute Amendment Bill;
Passengers, Harbours, and Navigation Statute Amendment Bill; Game Protection
Bill ; and Instruments and Securities Statute Amendment Bill.
On the motion of Mr. HIGINBOTHAM,
each Bill was read a first and second time.
Three of the Bills-namely, the Game
Protection Bill; the Passengers, Harbours,
and Navigation Statute Amendment Bill;
and the Instruments and Securities Statute
Amendment Bill-were passed through
committee, without amendments, and were
afterwards reported to the House.
G. A. HARRISON.
The discussion of the motion for the
appointment of a select committee to inquire into certain charges made aganist
George A. Harrison (which was interrupted by the count-out on the previous
evening) was resumed.
Mr. JONES expressed a hope that the
Minister of Railways would consent to the
appointment of a committee. He believed
it would be found that Mr. Harrison had
not received justice at the hands of the
board, and that the accident for which he
was dismissed was one for which he ought
not to have been held responsible.
The House dividedAyes
18
Noes
25
Majority against the motion

7

AYES.

Mr. Blackwood,
" Gillies,
" Halfey,
" Hanna,
" Ireland,
" Jones,
" Kerferd,
" Levey,
" Love,
" McLellan,
Capt. Mac Mahon,

Mr.
"
"
"
"

Moore,
O'Grady,
J. T. Smith,
F. L. Smyth,
Snodgrass.

Tellers.
Mr. Davies,
" Longmore.
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NOES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"

Balfour,
Bayles,
Bindon,
Burtt,
Connor,
Cope,
Farrell,
Foott,
Francis,
Grant,
Harbison,
H. Henty,
Higinbotham,
King,

Mr.
"
"
"
"
"
"
"
"

Macgregor,
McCaw,
McCulloch,
Macpherson,
G. P. Smith,
Sullivan,
Vale,
Verdon,
Williams.

Tellers.
Mr. Baillie,
" Wilson.

REFRESHMENT ROOMS.
On the motion of Mr. SNODGRASS,
the name of Dr. Heath was added to the
Refreshment Rooms Committee.
THE SAN,DS' INQUIRY.
Mr. JONES asked the Chief Secretary
if the Government would give precedence,
on the following evening, for the consideration of the report of the select committtee
appointed to inquire into the charges preferred against the late honorable member
for Dalhousie (Mr. Sands)? He would
prefer that the report should not be taken
into consideration that night, inasmuch as
the evidence was only distributed during the
morning. It was important, however, that
the matter should be dealt with, either one
way or the other, before the election for
Dalhousie, which would take place on
Monday, August 12.
Mr. McCULLOCH said he thought the
Municipalities Act Amendment Bill was
of far more importance than this matter,
and he understood it was the wish of honOI'able members that that measure should
be proceeded with next evening. He suggested that the report of the Sands' Inquiry Committee should be taken into
consideration next week, as honorable
members had not yet had an opportunity
of reading the evidence.
Mr. JONES said that, as the Government would afford no facilities for the considerationof the report, it became his duty to
move that it should be taken into consideration at once. The Chief Secretary might
fancy that the Municipalities Act Amendment Bill was of more importance than the
honour of the House, but the House might
be of a different opinion. The charges
brought against Mr. Sands were of so
serious a character, that no time ought to
be lost in pronouncing an opinion upon
them, especially as Mr. Sands was a candidate for re-election. The members of the
Ministry could not complain of non-
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acquaintance with the evidence taken by the
select committee, inasmuch as the evidence
had been distributed amongst them day by
day, as it had been taken by the committee.
He begged to move" That the report of the select committee appointed to inquire into the charges preferred
against the late honorable member for Dalhousie
(G. J. Sands, Esq.) be now taken into consideration."

Mr. LONGMORE seconded the motion.
After some remarks from Mr. SNODGRASS, Mr. VALE, Mr. LEVEY, and Mr.
JONES,
Mr. GILLIES asked whether it was the
intention of the Government to support the
motion? He thought that honorable members ought to be to some extent guided by
the Government in a matter of this kind,
as it was one in which the honour of the
House was involved. The Government
were bound to give facilities for the discussion of the report before the election for
Dalhousie took place. If they did not, it
might be said that they were favouring
Mr. Sands' candidature for re-election.
Mr. VERDON stated that the Government would offer no opposition to proceeding with the consideration of the report of
the select committee at once. The Chief
Secretary had suggested that, as the
evidence was very voluminous, it might
reasonably be expected that more tim~
should be given for its perusal; and, as
business had been arranged for the following night and Tuesday night, Wednesday
night seemed to be the earliest time for
considering the report. If, however, it
was the opinion of the committee that the
matter should be proceeded with now, or
earlier than Wednesday, the Government
would offer no objection to the proposition.
As to the suggestion that the Government
might be accused of favouring Mr. Sands
or seeking to influence the election, he
could only say that the members of the
Government had carefully abstained from
taking any part in the proceedings in re-"
lation to the inquiry, because they consi-"
dered that they had already committed
themselves to a distinct opinion of his conduct by his removal from the bench. It
was for this reason that a majority of the
members of the Government did not attend the committee; and they stated, at
the outset, that they would not do so. He
did not think it was necessary to say more
to show that the Government had not done
anything to favour Mr. Sands; and he
could only repeat that the Government
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would not oppose the consideration of the
report of the committee.
The motion for taking the report into
consideration was then agreed to.
Mr. JONES again rose and said-I
have to apologize to the House for bringing the report and evidence before it
at so short a notice; but, when it is borne
in mind that the election for Dalhousie is
to take place on Monday next, and that
the proposal of the Ministry is that this
report shall be considered on Wednesday
next, it will readily be understood by
honorable members that we must proceed
with greater expedition than the Government proposal seems to indicate. I will
ask honorable members to consider the
statements set forth in the report" Although additional evidence was available,
your committee are of opinion that sufficient has
been taken to enable them to arrive at a just
conclusion, without further loss of time.
"Much of the evidence which has been taken
is, in the opinion of your committee, not material to the inquiry, but your committee desired
to afford Mr. Sands every facility for clearing
up the accusations against him, and were also
anxious to sift every charge against the honour
of a member of the House.
"Your committee are of opinion that Mr.
Sands has been guilty of conduct unbecoming a.
member of Parliament, and that he is, therefore,
deserving of the severest condemnation of your
honorable House."

This report was adopted unanimously by
the committee appointed to inquire into the
conduct" of Mr. Sands. It is quite true
that several members of the committeemembers of the Government-did not
attend the meetings of the committee; but
it was understood that the Minister of Mines
and the Minister of Public Works represented the Ministry, and the evidence, taken
by the committee from time to time, was
regularly distributed amongst the members
of the Ministry, and in such quantities as to
afford them reasonable opportunities to
make themselves acquainted with the facts
which were coming out before the committee. It became evident to the committee, in the course of the inquiry, that Mr.
Sands had enjoyed an amount of' patronage
such as, perhaps, has fallen to the lot of
few members of this House. I believe
that Mr. Sands is at the present time appealing to his constituents to show that, if
he is to suffer, he is to suffer because of
his devotion to their interests - that,
for instance, whereas he found only
one postmaster, he has left them somewhere about seven postmasters. I believe the committee are justified in say-
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ing that,· wherever the late member for
Dalhousie extended the patronage of the
Government, there, also, he extended
the subscription-lists for his wonderful
testimonial. I believe there never yet was
so well organized a scheme for collecting
"unconsidered trifles," in order to pay the
wages of corruption, as the scheme of testimonial carried out by the late member for
Dalhousie. We find that Mr. Maxwell was
appointed mining registrar on the recommendation of the late member for Dalhousie,
and we find that, immediately afterwards,
Mr. Sands supplied Mr. Maxwell with a
subscription-list to hang up in his office,
to bring under the notice of everybody who
wanted any consideration from the Government. We have it in evidence, taken be·
fore the court at Sandhurst, that when
Mr. Mackenzie, of Woodend, desired to get
some land, he applied to Mr. Maxwell,
who told him that, if he wanted anything,
he must consider Mr. Sands' testimonial.
Mr. Mackenzie, not being exactly pleased
with this method of obtaining land, applied
to Mr. Sands, who, according to Mr.
Sands' own statement, told him that he
could get his land the same as everybody
else, providing he was prepared to pay
for it. This is Mr. Sands' statement;
but, according to Mr. Mackenzie, Mr.
Sands stated that of course he could get
his land, providing he contributed to the
Sands' testimonial. Mr. Mackenzie, thus
moved by. Mr. Maxwell and by Mr.
Sands, put his name down for two guineas
to the Sands' testimonial, and presently he
was informed that he should have the land,
for which, before that, he had been frui t·
lesslyapplying. Mr. Sands does not appear,
from the papers which the committee were
placed in possession of, to have taken any
particularly active steps in order to secure
the land which Mackenzie got; but Mackenzie was unable to obtain his land until
he put down two guineas to the Sands' testi·
monial, and after that he was enabled to
get the land, and his rent was taken for it.
Mr. Mackenzie, however, did not pay the
two guineas which he had promised to the
Sands' testimonial, and the consequence was
that his lease was withheld from him. After
that Mackenzie gave evidence against Mr.
Sands in the trial of Sa7ids v. Armstrong,
at Sandhurst, and immediately thereupon he
received an intimation from the Board of
Land and Survey that his lease was to be
refused. It might be supposed that Par·
liamentary influence was done with in this
case; but the aid of the honOl'able member
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for Marybol'ough (Mr. McKean), as the
god of thunder, was now invoked by the
proprietor of the K'!Ineton Guardian (Mr.
Armstrong), who considered that Mackenzie
was suffering because he had given evidence
against a member of the House.· The
consequence of the interference of the
honorable member for Maryborough was
that Mr. Mackenzie could have his lease provided he paid somebody £2 11 s. for fencing.
I fancy that the Board of Lands and Survey
musthavecommenced "fencing" when they
made any such proposition as that. The
board must have been hard put to it to
discover an excuse for granting a lease
which had been previously refused. After
refusing the lease at the request of one
member of the House, they had to give it
at the request of another member, and
they discovered an excuse for previously
refusing the lease in the fact of £2 11 s.
not having been paid to some gentleman
glorying in the name of Arrenberg, for
some fencing which had been done upon
the land in question. We find that Mr.
Maxwell was a particularly useful man
to Mr. Sands. He is more than suspected of having contributed £50 to the
Sands testimonial. We discover strong
reasons why Mr. Maxwell should be
grateful, and why his gratitude should
assume a tolerably substantial form.
Mr. Maxwell was not coutent with being
mining registrar; he desired to be contract surveyor also, and he applied to Mr.
Sands. Mr. Sands, it was understood in
the neighbourhood, was able to do anything he pleased at the Lands and Survey
office. It was only necessary to placate
Sands, and the Board of Lands and Survey
could be got to do anything. Mr. Maxwell
desired to be contract surveyor; but there
was one difficulty in the way-he could
not pass the exami~ation. It was necessary to do sotnething, however, to secure to
so useful a person the profits of the office,
though he was incapable of discharging
the duties of the· post. Mr. Maxwell appears to have gone to a person named
Murray, a contract surveyor, and to have
proposed an arrangement, by which
Maxwell would give his Pa.rliamentary in·
fluence to secure Murray the appointment,
provided that Murray gave him half
the fees. Murray declined that liberal
offer, but the committee 1:tave it in evidence from Maxwell that, if Murray had
consented, he ,had not the slightest dou bt
but that he could have obtained the contract surveyorship for him. Maxwell next
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turned his attention to a Mr. Bowman, department with the facts of the case. He
since dead, who had just arrived from New communicated the fact that Maxwell had
Zealand. Bowman was able to pass the proposed a division of the spoil to Mr.
examination, but he knew no one; he was Sands, whom he saw at the Kyneton railnot aware that it was only necessary to fee way station, and to the Lands department;
a member of Parliament to secure an ap- but the department was not to be awakened
pointment. Maxwell, however, tells him to a sense of any peccadilloes in connexion
that he can do the one thing needful-he with their favorite supporter.
Mr. GRANT.-The honorable member
can bring Parliamentary influence to bear.
Bowman was accordingly appointed, Max- is stating circumstances beyond my knowwell making the comfortable arrangement ledge. Although I was appointed on the
that he should receive all the fees over £5 committee, I did not attend any of its
per week. Maxwell, in fact, occupied the meetings, and I have not seen a line of the
position of a middleman between the con- evidence. These things may be in evitract surveyor and the Government; and, dence; but is it fair to proceed until honorwhile he paid Bowman only £5 per week, able members have had an opportunity of
he, according to his own showing, cleared reading that evidence?
.
Mr. JONES.-Sir, if the honorable
£800 in something less than five months
under this arrangement, an arrangement gentleman has not done his duty, that is
which was due to the Parliamentary influ- not my fault. If the honorable gentleman
ence of Mr. Sands, brought to bear upon has allowed communications which were
the Minister of Lands. Presently Mr. made to him as the Minister of Lands to
Bowman became unable to attend to his be dealt with by subordinates, without
work, and another arrangement was neces- troubling himself to see what those docusary. Bowman accordingly receives 25s. ments contained, the honorable gentleman
per week to sign vouchers and to draw has pronounced his own condemnation.
money from the Government. This ar- The House expects a responsible Minister
rangement was notorious at Kyneton, and to know what practices are carried on in
it was, I believe, brought under the notice the department under his contro1. Cerof the Minister of Lands.
tainly the honorable gentleman's colleagues
Mr. GRANT.-No.
would not favour an assertion to the conMr. JONES.-I think, if I were to trary. I should be sorry to hear the Attorlook up the' papers, I might discover a ney-General say that he had not taken the
certain paragraph written by the honor- trouble to read documents sent to his office
able gentleman himself, in which he states regarding improper practices on the part
that assertions in the Kyneton Guardian of members of this House. It is a fact
demanded an explanation fi'om the then that Murray did communicate to the board
honorable member for Dalhousie. I am that he had been told by Maxwell that
not certain about the terms of that para- certain Parliamentary influence was within
graph. In fact, I have to apologize for his gift which would secure an appoint-'
the bald and abrupt manner in which I am ment to Murray, provided he would share
.
obliged to submit the report to the House; the proceeds with him.
Mr. GRANT.-That statement was
but the fault lies with the Government,
who have afforded no time for its consi- denied on oath by the Assistant Commisderation. Maxwell continued to employ sioner at the Sandhul'st trial.
Mr. JONES.-No doubt the honorable
Bowman at £1 5s. per week, until the
latter determined upon throwing up his gentlemen believes what he says; but he
appointment, . and then Maxwell again never made a more unfounded assertion.
invoked the powerful aid of Mr. Sands, in If my statement is not borne out by the
order that, first, one of his sons, and then printed evidence, I will apologize to the
another might carryon this lucrative busi- honorable gentleman for reiterating, as I
ness. These things were well known in now do.
Kyneton, and they must have been known
Mr. GR.ANT.-I have not read a line
to the Minister of Lands. The Minister of the printed evidence, which was only
of Lands shakes his head; but has not the distributed this morning. I am speaking
House a right to expect that the responsi- of the evidence given by Mr. Hodgkinson
ble Minister shall know how the patronage at the Sandhurst trial, when he contraof his department is dispensed? Mr. Mur- ,dieted a similar statement to the one just
ray, the gentleman who received the first made. For my own part, I have no permunificent offer, acqu~inted the Lands sonal know ledge of the matter.
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Mr.•JONES.-It does not reflect much
credit upon the honorable membe~ that he
should not have read the evidence which
was sent him.
Mr. GRANT.-Although I was a
member of the committee, on no one
occasion was' a scrap of the evidence forwarded to me. The only thing the committee favoured me with was their draft
report.
Mr. JONES.-Surely, the honorable
member should have inquired why the
evidence did not come to hand. I gave
inst.ructions that it should be forwarded to
him, and I am strongly of opinion that he
received it, but overlooked it. I will pass
on from the case of Maxwell to that of
Conway, another convenient gentleman,
appointed at the instance of Mr. Sands, to
be registrar of births and deaths at
Kyneton. Conway was immediately made
use of for getting up this never-to-be-forgotten testimonial. He must contribute
from his own purse; he must start the
testimonial, and then support it. According
to his own evidence, Conway appears to
have been the medium through whom
Sands levied black-mail for dummyism.
When the commission sat in the Kyneton
district, we find Conway sitting at the same
table, passing to Mr. Sands the names
of the dummies whose claims were to
receive favorable consideration.
This
same Conway was the medium employed when Constable McGlade, who had
been"very properly dismissed for insulting
ladies in a railway carriage, was reinstated.
We find the Chief Secretary reinstating
the constable at the request of Mr. Sands,
and it comes out in evidence that, immediately after his reinstatement, McGlade
contributes £1 to the Sands' testimonial.
Never was there a cheaper bit of corruption. Here are two women insulted, and
the husband of one of them threatened, and
all for £1. It might be thought that Captain Standish would be snubbed, and the
efficiency of the police force impaired by
the reinstatement of McGlade; but, then,
Mr. Sands had to be considered. McGlade,
after he had been tried before the Kyneton
bench, and after he had been dismissed the
force, fell in with the useful Mr. Conway,
who undertook to bring his case under the
notice of the Chief Secretary, per Mr.
Sands. Mr. Sands goes to the Chief
Secretary, who orders are-investigation,
and the result is that McGlade, of whom
Captain Standish states it only increases
his ruffianism that he endeavoured to prove
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he was not drunk when he insulted the
women, and threatened the man, is reinstated through the agency of a venal member of Parliament, and all for £ 1. That
such a thing should occur is a disgrace, not
merely to this House, but to the Chief
Secretary. Another of Mr. Sands' appointments was Carolin. Carolin had a
great reputation in the Kyneton district,
as a collector for the local hospital. He
had opposed Sands at the general election;
but Sands, seeing that his capac.ity as a
collector could be turned to account, transformed him into a friend, through the kind
agency of the Lands department, by obtaining him an appointment as a dummy inspector. Carolin received £150 per annum
as a dummy inspector; and, as he had but
little to do, he was expected to fill up his
time by collecting for the Sands' testimonial.
Now, I think payment of members is advisable; but I do not think it advisable
that the country should pay a man £3 per
week to collect subscriptions for any honorable member. Carolin, however, did his
work as a dummy inspector well. In one
case, he sent in a report of twenty-nine
cases of dummyism; but the Minister of
Lands contrived to let one-half of the
dummies go scot-free. The Minister of
Lands admitted the fact the other evening,
when a vote for his department was under
consideration. I am in a position now to
state the names of the four persons whose
selections were first disallowed and were
afterwards allowed, and of the ten who were
permitted to continue in undisputed possession of their dummy selections. [The honorable member read the names.] The Minister
of Lands seems to think that such things
as these can be laughed off; but here is the
return compiled in the department of which
the honorable gentleman is the nominal
head. I merely refer to these matters to
show that Carolin was appointed, not for
the purpose of carrying out the intentions
of the Land Act, but to collect subscriptions for the testimonial to the obsequious
follower of the Minister of Lands. Carolin
got tired of the dirty work of going everywhere, and of telling all people that they
should contribute to the testimonial, as they
were sure to get their money value in return. An appeal was then made to an
honorable member to stand between Carolin and Mr. Sands, and that honorable
member was promised that Carolin should
not be dismissed until the Sandhurst trial
had taken place. Carolin was dismissed,
however, and was dismissed because he
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would not collect any longer for Mr. Sands,
and because Mr. Sands recommended his
dismissal.
Mr. GRANT.-No.
Mr. JONES.~ Well, according to Mr.
Tucker's evidence, printed in this convenient little vol ume, which will be referred to
by future generations, if not with pleasure
and satisfaction, at least with interest, the
Minister of Lands promised that Carolin
should not -be dismissed until the Sandhurst trial had taken place; but I presume Mr. Sands was pertinacious, and,
In
therefore, Carolin was dismissed.
his place a Mr. Ryan turns up, a particularly useful person for Mr. Sands, to attend his political meetings, kick up rows
and prevent any body saying anything
against this great creature who supported
the McCulloch Ministry. Ryan was a
most meritorious man. He was father to
Mr. Sands' shopboy, and consequently was
deserving of £3 per week. I su ppose also
that he is a contributor to the Sands' testimonial. A post-office was found to be
necessary at Barrold, and a Mr. Ferguson,
who saw the. virtues of Mr. Sands, and
who appreciated them to the extent of two
guineas, and subscribed accordingly, was
the favoured applicant. Mr. Ferguson was
removed by death; but his widow paid the
subscription, and the postal interests of
Barfold and its postal accommodation were
still looked after. This shows how the
Post-office department, of which the Chief
SeCl:etary is the head, was turned to good
account in the constituency which Mr.
Sands had the profit-I will not say the
honour-to represent. Mr. Sands was not
a mere boaster; he was a good manipulator,
and he worked the Lands department ·to a
very good tune. A man named Wheeler,
known to be a dummy-monger of considerable practice, built a public-house upon
land which was not selected, but which
was transferred to him with the consent of
the Minister of Lands.
Mr. GRANT.-No.
Mr. JONES.-Well, then, without the
consent of the Minister of Lands, for
Wheeler did build a public-house on land
not selected by him, and the transfer was
made by somebody. When the commission sat at Kyneton, Wheeler desired that
five of his dummies should obtain land.
Their names were handed to Sands by the
convenient Mr. Conway, the Government
registrar of births and deaths. These five
men were secured in their allotments, on
the reasonable condition that Wheeler
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should contribute £5 to the Sands'testimonial, and £10 to Conway. Could land
be alienated on more favorable conditions?
Sands obtained £5, Conway £10, and the
State received the rent. But, unfortunately
for Wheeler, a Mr. Jarrett, a butcher and
station holder, had an interest in preventing this land being so taken up, and he,
knowing no more convenient course, employed dummies of his own, and employed
Mr. Sands; but, wiser than Wheeler, who
gave £5 to Sands, and £10 to Conway,
Jarrett hit upon the expedient of giving
the £10 to Sands. The House will appreciate the ingenuity of Mr. Sands, who
obtained money from both sides, and got
the land for the one which paid him most.
Then there was a Mr. Skehill, who desired
thirty acres, at Jew's Harp-creek, and
who only obtained twenty acres, whereupon he began to grumble ahout the £5
he had paid to the Sands testimonial. He
said he understood that Sands was to do
something for him, upon which Conway
ca.me to the rescue, and told him, if that
was his kind of talk, he had better take his
£5 back again. This cropped out shortly
before the trial, and when it was supposed
Skehill would be subprenaed as a witness.
Skehill was then waited on by Conway,
who returned the £5 which Skehill had
contributed-of course with the most honorable motives. But Conway was as clever
as Sands. With praiseworthy indignation
he returned the £5, but he immediately
borrowed it again.
Skehill was asked
w hat he did with the IOU for which he
exchanged the money. At first he could
not tell, but, later on, it transpired that
he never received an IOU at all. It is
apparent to me that the loan was another
of the dodges by which the great Sands'
testimonial was worked. A certain Moses
Lowry also employed Mr. Sands to carry
out a little bit of dummyism. Lowry
desired three allotments, and he paid £12
to Mr. Sands for three dummy claims.
The claims had been previously refused,
but Mr. Sands said he would catch the
Minister of Lands "on the hop." The
irreverent creature actually thought he
could do that! Accordingly he busied
himself with the Minister of Lands; but
he only paid for two selections, handing
over the remaining £4 to the secretary of
his testimonial fund.
Of course, the
Minister of Lands had no idea of these
proceedings. No one would accuse the
honorable gentleman of such unworthy
actions; but I do say that he must
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have been somewhat lax in the administration of his department, or these practices could not have gone on as they have.
As it was thought Lowry might be a
dangerous witness at Sandhurst, he was
furnished with an affidavit, which acquitted
Sands of all blame; but his evidence
showed that Sands knew he was being
paid for a bit of dummyism. Again, two
men, named Daniher and Waterman,
required a little assistance at tho Landsoffice. Daniher desired a transfer to
Waterman, and, when he got it, he threw
down the wages of sin-ii-in the Landsoffice, saying, in the presence of Mr.
Morrah, the land officer, "There, Mr.
Sands." That is the· statement made by
Carolin.
Mr. GRANT.- Does the honorable
member suppose that I was cognizant of
that transaction?
Mr. JONES.-No.
Mr. G RANT.- Then what does the
statement mean?
Mr. JONES.-It puts the House in
possession of the facts of the case. Mr.
Morrah denies seeing anything of the
kind; but still it may have occurred.
None of the three persons concerned
agreed in their story; but Daniher said
he gave the £1 in an envelope, saying,
" That is for your testimonial, Mr. Sands,"
and Sands admits that he received an
en velope; but so innocent was he that he
did not know that it contained money. It
took him one hour's careful consiueration
to arrive at the conclusion that it did.
This was the kind of being who occupied a seat in this House as member
for Dalhousie, and traded upon his position to secure contributions to his testimonial. Sands had a particular aversion to
the clerk of petty sessions at Kyneton, who
would not perform acts of worship before
Mr. Sands, though he was both a justice
of the peace and a member of Parliament.
The Minister of Justice was applied to to
dismiss Mr. Weigall, who did riot give the
Government advertisements to Sands'
paper, and, therefore, could not be such a
person as the McCulloch Ministry ought
to smile upon. Sands said afterwards that,
but for the favoritism of Mr. Michie, he
would have got Weigall dismissed, although
not one of his charges appeared to warrant
an inquiry. But, besides WeigaU, there
. was in Kyneton a Mr. Armstrong, who
would persist in publishing his newspaper
there. Mr. Sands brought his influence to
bear in another direction,. and the con-
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sequence was that advertisements in Mr.
Weigall's hands, amounting to 12s. per
annum, were interdicted by the Chief
Secretary's department from appearing in
the rival journal. It was necessary, however, to do something more to bring Mr.
Armstrong to his senses. It was necessary
to crush him-to turn him out of the district. Sands first initiated a prosecution
against Armstrong for accidentally publishing an extraordinary copy of his paper
without an imprint, and Mr. Armstrong
was informed, through the agency of
another member of the House, that, if he
would sell out to Sands and leave the district, the prosecution would be stopped: It
was understood in the court at Sandhurst
that Sands proposed to stop the prosecution after it was commenced by the Attorney-General; but the fact is, that
the Attorney-General would not allow
himself to be made an instrument for
the persecution of Mr. Armstrong. Mr.
Sands went to the Attorney-General with
certain affidavits in his pocket, and he
came away with them there, as the Attorney':'General, displaying the instincts of a
gentleman, did not see why a man should
be crushed because he published an opposition paper. But Mr. Sands go~ another
member of the House to tell Mr. Amstrong
the prosecution would be stopped if he
would sell out. As a matter of business,
Mr. Sands had a perfect right to buy up
the rival paper; but he had no right to use
his influence as a member to effect that
object. Mr. Sands and Mr. Tucker are at
issue as to the statement the latter was to
make to Armstrong; but there is confirmatory evidence to convict Sands of
untruthfulness in this case as in many
others. If honorable members will read
through the evidence they will see that
the committee would have been justified in
bringing up a much stronger report. It
should be the duty of this House, in any
case where undoubted acts of corruption
are sheeted home to one of its members,
to brand such a man with the dishonour
he deserves, and I feel I am only discharging my duty in moving the following
resolution to give effect to the report"That Mr. Sands has been guilty of conduct
unbecoming a member of Parliament, and that
he is therefore deserving of the severest condemnation of this House, and is unworthy tQ
occupy a seat in it."

Mr. LOVE seconded the motion.
Mr. J. T. SMITH. - Mr. Speaker, I
rise to a question of order. In this case a
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committee was appointed, "three to form a
quorum." But I find the following among
·the proceedings of the committee"Junction Hotel, Kyneton, Friday, 28th June,
1867. Present: Mr. Jones in the chair, and Mr.
Gillies. The chairman intimated that, as Mr.
Bunny was expected by the next train from
Melbourne, it wonld, perhaps, be advisable to
hear some of the witnesses who were in attendance, and had come some distance, although a
quorum of members was not present."
It then appears that several witnesses were
called in and examined. The same thing
occurred on another occasion-Saturday,
the 29th June. Only Mr. Jones and Mr.
Gillies were present when proceedings
commenced, and it was not until several
more witnesses had been examined that
"Mr. Macgregor here entered the room and
took his seat." I want to know whether
this is consistent with the law and practice
of Parliament? I submit that, for a select
committee to act in direct contravention of
the order of the House, is something like a
contempt of the House. I consider that,
with so much important evidence taken in
the absence of a quorum, there cannot be
a valid report before the House. I beg to
ask you, sir, whether, under these circumstances, .the report can be considered a
legal report ?
The SPEAKER.-A select committee
appointed by the House is qualified to enter
upon business only when there is a quorum.
The same rule applies to the House itself,
and to a committee of the whole House;
if there be no quorum no business can be
transacted. It is, however, competent for
the House now to deal with the report in
whatever way it may think proper.
Mr. GRANT.-I am sure I echo the
feelings of the House when I rise to propose the adjournm~nt of the debate.. My
reason for making this proposition is that
I did not see the evidence until a few
minutes ago. The honorable member for
Ballarat East (Mr. Jones) has stated that
directions were given for the evidence to
be furnished to me from time to time; but
this was not done. The evidence was
furnished to me about a fortnight ago,
when the labours of the committee terminated; but I have not yet read a line.
Mr. G. P. SMITH.-It does appear to
me a most extraordinary thing, after a
committee has been appointed by ballot,
the order of the House being that three
should form a quorum, that two members
should take it upon themselves to sit
at Kyneton, and examine a large number
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of witnesses-to my know ledge the most
important witnesses in the whole case. I
find that Mr. Ferguson, Mr. Henry Jarrett,
Mr. James Conway, Michael Daniher, Mr.
Henry Waterfield, Mr. H. Weigall, Mr.
James Maxwell, Mr. Thomas Peterson,
Mr. M. K. Armstrong, and other witnesses
-to whose evidence the greatest weight
was attached by the honorable member in
charge of the committee-were examined
before only two members of the committee.
I submit that the House is not in a position
to entertain a report founded upon evidence
taken in that manner. It would be a monstrous thing for members of a committee to
be able to set aside an order of the House,
and to assume, in distant parts of the colony,
functions which they had no authority for
assuming. I have no objection to the
adjournment of the debate, but I submit
that, the committee having acted in this
way, the House ought not to receive the
report.
The SPEAKER.-The objection of the
honorable member comes too late, because
the report has already been received.
Mr. G. P. SMITH.-With all respect,
I submit the report has not been received.
The SPEAKER.-The report was received when first presented by the chair~
man of the committee, who moved to that
effect, and that the report should lie on the
table. This resolution has not been rescinded; and, as the House has already
decided to consider the report on its merits,
the matter is now properly before the
House.
Mr. G. P. SMITH.-We may receive
the document, because we have no means
of protesting against its reception; but we
now discover that the committee have been
acting witboutjurisdiction, and in contempt
of the order of the House, and I submit
that it would be monstrous for us to be debarred from objecting to a report brought
up under such circumstances, simply because the objection is supposed to come too
late. The report was not circulated until
this morning. Had not the motion for
considering the report been tabled until the
report was circulated, honorable members
would have had time and opportunity to
raise their objections. But the honorable
member for Ballarat East succeeds in
bringing forward his motion on the very
day that the report finds its way into the
hands of honorable members. I trust, Mr.
Speaker, that the House will regard
procedure of this sort with very great
jealousy, and that you will be prepared,
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before the debate is resumed, to state to
the House exactly the position in which
the matter stands.
The SPEAKER.-The honorable member must not expect to receive any further
information from me on the point. I
have already said that the rule on this
subject is the same l;ule that applies to the
House. If there be no quorum present,
no business can be transacted. If business
be transacted under such circumstances,
the House can refuse to recognize it, and
refer the matter again to the committee.
Mr. JONES.-I think it necessary to
state the circumstances under which the
it'fegularity to which attention has been
called actually occurred. The select committee received permission to go to Kyneton to take evidence, because the expense
of bringing a great many witnesses down
to Melbourne would be avoided, and the
operation of taking evidence would be
quickened. An arrangement was made to
form a quorum, consisting of the Minister of
Mines, Mr. Gillies, and myself, at Kyneton,
on a certain day. Just as the train was leaving Spencer-street for Kyneton, Mr. Gillies
and myself received a note from the Minister
of Mines; intimating that he could not
go with us. Nevertheless, we decided to
go to Kyneton, and when there, the witnesses being in attendance, we decided to
hear them. Mr. Sands was present during
the major part of the time, and he made no
objection to the proceeding. The evidence
so taken was submitted to the Minister of
Mines, when he came up-which he did
as soon as his convenience would allowand it was decided that the evidence, taken
as it was, should be submitted to the
House, for the House to do as it pleased
with it. Honorable members who have
served on select committees must know
very well that evidence is continually taken
in committee when a quorum is not
present. A quorum is formed, and, if
honorable members are obliged to leave, in
order to attend other committees, the taking
of evidence is gone on with. If a committee were to proceed to discharge any
judicial function in the absence of a
quorum, a manifest injustice would be
done; but so long as they only take evidence, which is afterwards printed and
submitted to the House, I cannot see that
any injury is inflicted. It is, of course,
competent for the House to strike out all
the evidence taken in the absence of a
quorum; but, if this be done, every conclusion at which the committee arrived will
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be found well borne out and sustained by
the evidence which remains.
Mr. LALOR.-As this matter is really
one of importance, if only as a matter of
practice, I desire to offer one or two observations to the House. I conceive that
the report of a committee in this position
is somewhat in the same position as a Bill
which should be initiated in committee,
and is not so initiated-that it is not properly before the House. If an irregularity of this kind be allowed, evidence
might be taken by only one member of a
committee, and brought up as a portion of
the report of the entire body.
Mr. MACGREGOR.-It appears to me
that, wh2Jtever may be the opinion of the
House as to the evidence taken before only
two members of the House, the rest of the
evidence is perfectly valid. I agree with
the honorable member for Ballarat East
that the remaining evidence justifies the
conclusions of the report. The reason
that I was unable to attend at Kyneton at
the time appointed was that I had to
receive a deputation on the subject of
mining under the Ballarat reserves, and,
therefore, was unable to leave Melbourne.
Mr. McCULLOCH.-I think the point
raised by the honorable member for South
Grant (Mr. Lalor) is one which deserves
every consideration-namely, whether a.
report, containing matter agreed to by only
two members (not a quorum) of a committee is a report that ought to be received
by this House. You, Mr. Speaker, have
already stated that the report has been received. But it has been received without
the House having an opportunity to object
to its reception. And I submit that, if
the report be informal, we must deal with
it in a manner similar to that in which we
should deal with a Bill which has been
initiated irregularly. I think, Mr. Speaker,
that the matter is one on which we ought
to have your ruling.
The SPEAKER.-In the document
submitted to the House there are two distinct matters. There is the evidence, and
there is the report. If a quorum of the
committee be not present when evidence is
taken, of course the evidence so informally
taken can be rejected, as it should not
have been reported at all. At the same
time that evidence, whether rejected or
not reported, does not affect the legality of
the report, provided a quorum of the committee be present when the report is
agreed to. It is competent for the House
to reject all the evidence taken by the
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committee in the absence of a .quorum, or
to direct the committee to do so.
Mr. SNODGRASS.-I do not pretend
to know what object the honorable member
for Ballarat East has in pressing forward
his motion at this particular time; but I
consider it most unfair to call upon the
House to deal with a report which is based
upon evidence taken in an irregular manner.
I think that if, under these circumstances,
we were to go on with the debate, the late
honorable member for Dalhousie would
have a fair cause of complaint against this
House.
. Mr. BINDON.-Mr. Speaker, you have
stated that the report has been received.
But I respectfully submit that it has been
received only for what it is worth. The
report has been received, but, until it was
received, the flaw wl;lich it contains could not
be discovered. In the case of a Bill which
has advanced several stages, if initiated
improperly-if we are wrong ab initiothe whole thing is a nullity. So with this
report. With regard to the oLher pointthat part of the evidence may be good and
part bad-I submit, with all respect, that
no such ruling can stand for a moment,
because the report is drawn from the whole
of the evidence, and not from a part,
and it is not competent for us to adopt a
document which is based upon evidence
illegally received. The honorable members who took the evidence which has
been objected to had no jurisdiction to
take it. No doubt they did what they
thought was best; but we cannot slide
over irregularities of this sort-we cannot
make a precedent which may work harm
in the future.
Mr. GILLIES.-I a:m sorry that the
Minister of Justice-who ought to be
supposed to know something about Parliamentary practice, the customs of select
committees, the character of evidence, and
the value of reports-should attempt to
upset the decision which" as I understand,
the Speaker has given on this question.
The report submitted to the House was
passed by ~he committee, in a proper way,
when there was a quorum present. The
report does not say that it is based on
evidence taken at Kyneton, when a quorum
was not present. So far as the report is concerned, it was utterly immaterial whether
the evidence taken at Kyneton was inserted
among the other evidence or not. The
evidence taken before the committeeexclusive of that taken at Kynetonamply supports the report. I may tell the
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Minister of Justice that, if the committee
had thought proper to take no evidence at
al1, and had then brought up a report, that
report would have been as good and valid
as if they had taken evidence for a month.
Mr. VALE.-It appears to me very
desirable that this question, as to the manner in which select committees should
conduct their business, should have some
distinct and definite recognition. If it is
in the power of one or two members of a
committee to meet and take evidence whenever it may be convenient to them, the
House will derive no security whatever
from the appointment of a quorum. The
course adopted in the present case is very
different to that usually followed in select
committees, which is first to form a
quorum, and then sometimes, by consent,
to leave certain members to carryon the
business; though that practice is one which
should be discouraged rather than encouraged. I consider that, if a select
committee make a report which, palpably,
on the face of it, is not in accordance with
the facts submitted in evidence, the proper
course would be to return the report to the
committee for reconsideration. rhe report,
in this case, states distinctly that the
committee "have held twenty-six meetings,
and have examined twenty-five witnesses."
But, if the evidence taken at Kyneton
be struck out, the fact would remain that
the committee held only twenty-four meetings, and examined only twelve witnesses.
I am very glad that this question has been
raised altogether independent of the committee ; and I think that, after the ruling
of the Speaker, the proper course is to refer
the report back to the committee for correction.
Mr. LEVEY.-I am astonished that
the Minister of Public Works should
have attached such importance to what is a.
mere contemptible qllibble. The honorable
member was a member of the committee,
and did he ever object to the course pursued with regard to the Kyneton evidence,
and suggest that that evidence should be
taken over again? I do not see any protest on the part of the Minister of Public
Works against this report. How then are
we to account for this newfangled zeal for
carrying on the business of committees
decently and in order? I should be very
glad if the debate were adjourned, with the
understanding that it should have precedence to-morrow night. In fairness to Mr.
Sands, and in justice to the House, it is
e·ssential that this report should be fully
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discussed before the election for Dalhousie
takes place. I do not think it right that
the Government should treat this as a mere
ordinary motion, which may be discussed
next week or the week after.
The motion for the adjournment of the
debate was then agreed to.
Mr. GRANT proposed that the adjournment should be until Tuesday, August 13.
Mr. JONES moved, as an amendment,
that the adjournment should be until the
following day, Thursday, August 8.
The House divided on the question that
the words proposed to be omitted stand
part of the motionAyes
22
~oes
9
Majority for adjournment} 13
until Tuesday
...
AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
"

Balfour,
Bayles,
Rindon,
Connor,
Cope,
Davies,
Farrell,
Francis,
Grant,
Harbison,
Higinbotham,
King,

Mr.
"
"
"
"
"
"
"

Macgregor,
McCaw,
McCulloch,
Macpherson,
Plummer,
J. T. Smith,
Sullivan,
Williams.

Tellers.
Mr. Vale,
" Wilson.
NOES.

Mr. Blackwood,
" Jones,
" Lalor,
" I,evey,
" McLellan,
Capt. Mac Mahon,

Mr. Whiteman.
Teller,y.
Mr. Gillies,
" Love.

The motion for the adjournment of the
debate until Tuesday, August 13, was then
agreed to.
Mr. WHITEMAN moved the addition
to the motion of the following words : " Being the day after the election for Dalhousie."
Mr. McCULLOCH.-I am 'sorry that
the honorable member for Emerald Hill
should seek to induce the House to do anything calculated to influence the election
for Dalhousie. I am sure that the honorable member, when he comes to reflect
upon the matter, will see that he has taken
a wrong step in submitting this proposition. I hope the House will reject the
motion.
'Mr. LEVEY.-I think the very words
of the proposition carry out most conclusively the policy advocated by the Chief
Secretary; they show most conclusively
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that we are careful not to express our
opinion on the subject until after the
election is over.
Mr. GRANT.-When I proposed the
adjournment, I was not aware that Tuesday
was the day after the election for Dalhousie.
It is a new doctrine to me that the constituencies are to take their cue from this
House. I have always understood the
political doctrine to be the other waythat this House is bound to receive those
gentlemen whom the constituencies may
choose to send in.
Mr. JONES.-No.
Mr. GRANT.-I say that any person
having a legal right to be' elected, sent to
this House by a constituency, has a right
to take his seat, the motion founded upon
the report of the Sands' Committee notwithstanding.
Mr. SNODGRASS.-It appears to me
that this motion is brought forward openly
and ostensibly with a view to direct the
electors of Dalhousie as to the choice
which they shall make at the forthcoming
election. I feel convinced that, when the
matter comes to be looked into-when it
is seen how this inquiry was conducted,
that more than half the witnesses were
examined by the honorable member for
Ballarat East (Mr. Jones) and the honorable member for Ballarat West (Mr.
Gillies) - whatever charges have been
brought against the late honorable member
for Dalhousie will tend much to his advantage in 'his present candidature. The
motion is ostensibly brought forward in
favour of Mr. Duffy, who is also a candidate. I regret that it has been brought
forward now, and I think it is only fair
that the debate should be adjourned. The
electors of Dalhousie, however, wiLl fully
appreciate the manner in which the motion
has been brought forward.
Mr. HIGINBOTHAM. - I sincerely
hope that the electors of Dalhousie will
pay no attention whatever to anything
which has been said in this House in re
ference to this subject-that they will
neither be influenced unfavorably nor
favorably to Mr. Sands in consequence
of any remarks made in the House
to-night on the past conduct of that
gentleman as a member of the House.
I thought that this question, so far as
it is a constitutional question, would
have been determined-decidedly and conclusively determined-by the case of Mr.
Wilkes, who was three times expelled from
the House of Commons as unfit to be a.
w
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Mr. MACPHERSON.-The honorable
member of that House, and who was three
times returned by his constituents in member who has just sat down did not fordefiance of the House of Commons. The get his usual style of misrepresentation,
House of Commons, years afterwards, when he said that the Chief Secretary had
expunged from its books the records of thrown his shield round Mr. Sands. I look
his expulsion. I am not going into the upon this committee, from beginning to
merits of Mr. Wilkes' case, but I think end, as nothing but a job-a farce. The
that that case conclusively proves that, in honorable mem.ber has stated that a certain
England, the constituency, and not the committee wai3 appointed to gloss over
House of Commons, is the authority to corruption. I think that committee was as
decide upon the merits of the person who honorable a committee as was ever apsubmits himself for election. If Mr. Sands, pointed. .It did its duty honorably and
or any other person, comes within the faithfully, with no ulterior object in view.
censure of the House, or within the express The Sands Inquiry Committee, however,
terms of the law, which may render him had an object in view-at least, the hondisqualified for a seat in the House, that is orable member who got the committee
another question, to be afterwards dealt appointed had-and that object was to prowith ; but I apprehend that, so long as a vide a seat. They delayed bringing up a
person-whether he may have formerly report from time to time, to suit their own
been a member of this House or not-is purpose, and now they come here at this
a candidate before the constituency, the special time, to endeavour to strike the
constituency itself has an undivided right blow which they intended, expecting that
of deciding upon his qualifications.
the House would not like to interfere
Mr. JONES.-As long as this House in any way which might be construed
retains upon its table evidence which fairly into support of Mr. Sands.
I trust
belongs to the public, the House will fail Mr. Sands will never return to this House.
in its duty if it does not bring that evi- If a committee had not been appointed to
dence to the public gaze, so that they may inquire into his case, I intended to table
know the kind of man they are electing. a motion in the very terms of that clause
The Attorney-General has stated that, of the committee's report which sets forth
because the House of Commons three that Mr. Sands is unworthy of a seat in
times expelled Mr. Wilkes, therefore the the House. I hope that Mr. Sands will
House of Commons had no right to expel not be returned; but I, for one, should
Mr. Wilkes. (Mr. Higinbotham-"No.") be very sorry to tell the electors of DalIf the Attorney-General did not state that housie how to act in the matter. The only
he has stated nothing. He stated that the object, however, of bringing forward the
House of Commons did expel Mr. 'Wilkes report of the committee at this particular
three times; that a constituency exercised time is to assist the candidature of a
the right of re-election; and that, years gentleman who is supposed to be likely to
afterwards, the House of Commons ex- be of material use to honorable members
punged the record of its proceedings. But, opposite.
sir, the House of Commons did not forego,
Mr. GILLIES.-I think it is, perhaps,
and has never foregone, its right to expel. just as well this discussion has been raised,
To attempt to show a comparison between because no person can now have any doubt
Mr. Wilkes and Mr. Sands is worthy of the as to the views of the Government. The
McCulloch Ministry; but I think that, when attitude which the Government Ilave taken
the electors of Dalhousie know that the is a decided and distinct intimation to the
Ministry have thrown their shield around electors of Dalhousie that, if they return Mr.
Mr. Sands, they and the country will be Sands, he will be as competent to serve them
able to form a tolerably good opinion of as ever, because he will serve the Governthe meaning of the appointment, on a re- ment. ( " No," from the Ministerial benches.)
cent occasion, of a committee to gloze over It is impossible to p.ut any other interpretacorruption. It is evident that the Chief tion upon the conduct and language of the
Secretary stands here to-night as the Government. The electors of Dalhousie
champion of Mr. Sands. I think, there- will know perfectly well that, if they return
fore, that we should pu t on record the Mr. Sands, and if Mr. Sands is as good a
amendment moved by the honorable mem- servant of the Government as he has been
ber for Emerald Hill, in order that the heretofore, he will be able to serve his
chances of Mr. Sands may not be preju- constituents in future in the way he has
diced.
.
done in the past. Is there any reaSQU
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to suppose that Mr. Sands would have
the same chance of being returned if
the House expressed an opinion to the
effect that he is unworthy to continue a
member of the House, and ought not to be
allowed to continue a member? To say
that the House should be called upon, after
the election, to express an opinion on Mr.
Sands' past conduct, is utterly ridiculous.
The members on the Treasury benches
know it to be ridiculous. They know it
would be better to strike the notice off the
paper than to allow it to stand over till
Tuesday, becauae before then the quest_ion
will be settled one way or the other
The House divided on the question that
the words" being the day after the election
for Dalhousie" be addedAyes
7
Noes
23
Majority against Mr. White-} 16
man's amendment ...
•..
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GUARANTEES.
Mr. JONES moved"That there be laid upon the table of this
House a return showing-The number of civil
servants and other persons in Government employ who are guaranteed by guarantee societies;
the amounts of such guarantees and the offices
in which effected, together with the rates of
assurance charged in each case; the number of
years during which such payments have been continued; the amounts of defalcations made good
by such societies; the dates of such defalcations
being discovered, and the dates of repayment;
the names of defaul ters, specifying also the names
of defaulters, if any, whose defalcations have not
been covered during the same period by such societies; a statement of the causes of such failures to reimburse the Government."

Mr. LOVE seconded the motion, which
was agreed to.
The House adjourned nt two minutes to
one o'clock.
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AYES.

Mr.
"
"
"

Blackwood,
Gillies,
Love,
McLellan,

Mr.
"
"
"
"
"
"
"
"
"
"
"

Balfour,
Bayles,
Bindon,
Connor,
Cope,
Davies,
Farrell,
Francis,
Grant,
Harbison,
Higinbotham,
lUng,

Capt. Mac Mahon.
Tellers.
Mr. Jones,
" Whiteman.

Thursday, August 8, 1867.
AIr. C. J. Tyers-Diseased Cattle-Supply-Public Library
Bill-Municipalities Act Amendment Bill.

NOES.

Mr.
"
"
"
"
"
"
"
"

Macgregor,
McCaw,
McCulloch,
Macpherson,
Plummer,
J. T. Smith,
Sullivan,
Vale,
Williams.
Tellers.
Mr. Snodgrass,
" Wilson.

THE TRUCK SYSTEM.
Mr. JONES withdrew a motion of
which he had gi ven notice, for the consideration of a petition from tradesmen and
others resident in Castlemaine and the
neighbourhood, praying for the discontinuance of the truck system on the contract known as O'Keefe's. The honorable
member stated that he withdrew the motion
because the Minister of Mines, at the request of the hOllorable member for Sandhurst (Mr. Burrowes), had signified his
intention to appoint a Loard to inquire into
the grievance complained of.
The motion was accordingly struck off
the paper.
ESSENDON RAILWAY.
The resolutions passed in committee, on
Friday, August 2, in favour of the purchase of this railway, were considered and
adopted.
VOL. III.-6 L

The -SPEAKER took the chair at halfpast four o'clock.
Mr. C. J. TYERS.
Mr. SNODGRASS called the attention
of the HOllse to the lengthened and valuable services of Mr. C. J. '1'yers, who, under
the provisions of the Civil Service Act, was
called upon to retire upon half-pay, and
asked if the Government were prepared to
propose to the House some suitable acknowledgment of Mr. Tyers' services?
Mr. GRAN'l'.-I have consulted with
my colleagues, and they agree with me that,
while Mr. TyE'l's has rendered excellent
service to the colony, yet the prorr.otion he
received at the time, and the salary he has
continued to receive since, together with
the provision made for him under the
Ci-vil Service Act, are, on the whole, sufficient to satisfy 11i$ claims.
DISEASED CATTLE.
Mr. WATKINS, without notice, asked
the Chief Secretary whether he intended
to take any steps to prevent mobs of cattle
affected with pleuro-pneumonia, or with
the Cumberland disease, travelling through
the colony? He had received information
of the arrival on the Upper Plenty of a
mob of cattle which had left the Lachlan
1000 or J 100 strong, and which had lost",
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some 250 by infectious diseases on the
way. Two of these cattle had died in
the neighbourhQod of Whittlesea, and,
when Mr. George Sherwin had them removed, they were found to be in the
very worst stage of pleuro-pneumonia.
The cattle remained from Saturday night
to Monday morning, near the farmers'
common, and on the Monday, three were
so ill that they could not be removed, and
afterwards died. The rest were driven to
Gippsland, thereby travelling the whole
breadth of the colony. In 1864, many of
the farmers of Whittlesea were brought
to the brink. of ruin by the prevalence of
this disease, but since then they had been
fre~ from it. In other parts, however, the
disease had lately appeared, and a Mr
Wilson, at the Yarra Flats, had recently.·
lost twenty-five head of cattle from it.
The residents could not tell, at first, how
the disease came amongst them; but the
fact was easily accounted for, if mobs of
infected catt.le were allowed to traverse the
entire breadth of the colony. If the
practice were continued, th~re was no saying where the mischief might elld.
Mr. ~cCULLOCH.-A few days ago
I received information that a mob of cattle,
which were travelling through the district.
referred to, were infected with some disease, of which a number of them had died.
I directed a report to be made, whether
this wa~ so; because, on a previous occasion, information was given of cattle dying
from pleuro-pneumonia when such was not
the case. I regret to heal' the honorable
member state that the disease exists in the
dist.rict itself. If I had known that before, I would have caused inquiries ··to be
made into that matter, as well as regards
the travelling of diseased stock. I will
direct the attention of the inspector t.o
both poin ts.
SUPPLY.
The resolutions agreed to the previous
day in Committee of Supply were considered and adopted.
PUBLIC LIBRARY BILL.
Mr. VERDON.-I beg to move the
second reading of this Bill. It contains
so few provisions that honorable members
will not take long to master its contents.
The main proposition is to incorporate the
existing trustees of the Public Library,
with the addition of others; find the general
intention of the measure is to provide for
the satisfactory government of the library,
the museum, and the various establish~
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ments which the House desires erected on
the library site. One of the provisions
is an application of an English law, and
will require the publisher of every book
to give a copy to the Library. General
powers of management are also given, with
the object-although it is not expressly
stated in the Bill-of di viding the trustees
into sections, each section being appointed
to control a particular branch, so that there
will be trustees for the Library and trustees for the various museums, while the
collective body will have the general control of the institution as a whole. The
framers of the Bill propose that certain
members of the Government, and certain
official persons, shall be, ex-officio, members of the trust. The object is that
there shall alwa.ys be some responsible
persons in the House able to give informaLion to honorable members, when they
desire it, as to the management of the
institution. The Bill has been prepared
by Sir William Sta\vell and Sir Redmond
Barry, and has not been in any way
altered by the Government. I trust honorable members will consider it of sufficient
importance to allow it to pass during the
present session. The question whether
we should establish an industrial or a
technological museum may be conveniently
discussed in connexion with this subject,
and, if the House should think fit to approve
of the proposal, the necessary provision will
be made for the government of this new
branch.
Captain MAC MAHON.-I would like
to know whether there is any precedent for
the proposal that the trustees of such an
institution should consist, to a great extent,
of ex-officio offieers, and ,vbether or not it
is proposed to remove the museum llOW at
the University to the Public Libmry ?
:Mr. KERFERD.-I under~tand that the
proposed museum in connexion with the
Public Library will be a collection of
specimens of manufactures and products,
quite distinct from the museum at the
University.
There is a difficulty as
regards the University Museum, inasmuch
as, though we spend thousands of pounds
upon it, we acquire no right 01' title to it;
but, at the same time, as it is very useful
to the students, who can receive lectures
on the various specimens there, I do not
think it would be expedient to remove it
altogether, more particularly as many of
the specimens are likely to be materially
injured, if not destroyed, by the dust of the
city. The existing trustees will be
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swampeu by the new membera ufthe trust;
but I presume tha.t the framers of the Bill
have taken that matter into consideration.
Mr. VERDON.-,The House decided,
some time ago, it was expedient that the
Public Museum should be removed to the
site of the Public Library. That decision
was not carried out, because the building
was used for an exhibition; but the
change can now be made if it be deemed
desirable· to adopt that course.
Steps
would have been taken in the matter before
but for the proposal to establish a technological mUSRum. It is desirable that some
opinion should be expressed on this point,
in order that the Government may carry
out the wishes of the House. I may mention that a middle course has been suggested, namely, that all the mining
machinery, and all the articles which could
be included in a technological museum,
should be removed, and the natural history
specimens, which are useful for the purpose
of instruction, should be allowed to remain
at the University. I may add that the
effect of this meamre will be to make the
governing body of the institution directly
responsible to this House. Not only will
it be represented here, but it will be
brought into direct communication with
the House.
Dr. EMBLING.--I desire to point out
one consideration, and that is, that there
has been gathered together at the University a collection of articles of great use
for the instruction of the students there,
while at the Public Library those articles
would be utterly lost.
Mr. LONGMORE.-I would like to
know whether the change will necessitate
the employment of an extra staff of officers?
1\1:1'. VERDON.-Not for the Public
Library. If a technological museum should
be established, some extra officers would be
required, but not many. I apprehend
there will be an economy in bringing these
institutions under the one head.
The Bill was read a second time, and was
committed.
. On the second clause, containing the following provisiolls-
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spective offices, The remaining number shall be
such other persons as the Governor, with the
advice of the Executive Council, may appoint:
provided always that the trustees of the Melbourne Public Library at the time of the passing
of this Act shall be trustees under and by virtue
of this Act,"

Captain MAC MAHON suggested that
nine trustees would be sufficient-the
officers named, and one other. With the
larger number political appointments might
be made.
Mr.. VERDON pointed out that the
number could not be restricted to nine if
the existing trustees were to be continued
together with t.he new ex-officio membet's.
·Besides the larger number was required
to take charge of the various sections. It
was not likely that allY Government would
make political appointments in this direction.
Captain MAC MAHON remarked that
he could not forget that a certain amount
of political feeling was displayed in the appointment of the Exhibition Commissioners. If the Government were opposed to
any particular course, they might gradually
swamp the tru5t.
Mr. HIGINBOTHAM said that, as the
institution received a large amount of
Government money, it was not desirable
that a permanent body of trustees should
have an absolute control beyond the influence of Parliament itself. The trustees
once appointed, it was to be presumed,
would not be removed except under extraordinary circumstances. They would hold
the same position as the members of the
Board of Education held. The number of
the trustees ought to be sufficiently large
to enable Parliame.llt to exercise a control
over the administration of the large fund
placed at the disposal of the trust.
Mr. IRELAND pointed out that the
Bill referred to the office of Treasurer and
to other offices as permanent, while, under
the Constitution Act, they were liable to be
abolished.
Mr. VERDON presumed that matters
of finance, the public lands, and mining
matters, would always require the attention
and superintendence of Ministers. How"For the government of the Public Library eyer, to meet the objection, he would omit
and Museum of Victoria there shall be not more
the titles of particulat· Ministers, and say
than fifteen trustees, of whom the Chief Justice, "three responsible Ministers of the Crown."
the Treasurer, the President of the Board of
The amendment was agreed to.
Land and Works, the Minister of Mines, the
President of the Legislative Council, the Speaker
Dr. EMBLING expressed an opinion
of the Legislative Assembly, the Chancellor of that it was a mistake in a young country
the University of Melbourne, and the President
like this to make the appointment of
of the Royal Society of Victoria, shall be trustrustees permanent. He moved the insertees, for the time being, by virtue of their re6L2
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tion of words limiting the nominated trustees to a five years' tenure of office.
Mr. LONGMORE remarked that the
fact t.hat the members of the Board of
Education were permanently appointed had
much to do with the unpopularity of that
body.
Mr. LANGTON admitted that it was
desirable that the trustees should be represented in Parliament; but, at the same time,
he contended that it was not advisable to
divest the trust of its permanent character.
Mr. VERDON submitted that, at all
events, as the present trustees had managed
the institution carefully and successfully,
it would be unfair to deprive them of office
at the end of five years.
Mr. HIGINBOTHAM said the amendment did not provide for removal in case
of a person becoming incompetent to act,
from any reason, during his tenure of 9ffice.
Perhaps the views of the committee would
be met by an amendment providing that
the trustees nominated by the Governor
in Council should hold office for a period
of five years, if not previously removed.
Of course the power of removal would
never be exercised unless a trustee became
incompetent to act; but that was a contingency which ought to be provided for.
Dr. Embling's amendment was withdrawn, and Mr. Higinbotham's was agreed
to.
On clause 4, vesting certain lands in the
trustees, with conditional powers of selling
and leasing the same,
Mr. J. T. SMITH took exception to
the powers given to lease the lands. The
trustees might think it advisable, in a
pecuniary point of view, to let the whole
frontage of their land to Russell-street for
commercial purposes, thus competing unfairly with the owners of private property.
Mr. VERDON said it was possible that
lands might be left to the trustees of the
Public Library, and the object of the
clause was to give the trustees power to
deal with such lands as they thought expedient. It was not intended, however,
that they should have the power of letting
the land upon which the library and
museum stood.
Mr. LANGTON remarked that the diversion of lands from the purpose for
which they were intended was a growing
evil. As an illustration he mentioned
that, on a portion of the land given for St.
John's Church, in Elizabeth-street, a number of small shops had been erected.
Mr. LEVEY said he saw no objection
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to the trustees of churches being allowed
to sell portions of their land in certain
cases. It was absurd that some of the
best sites in the city should be occupied by
immense spaces of waste ground, with a
small church in the centre.
Dr. E MBLING was of a different opinion
from the honorable member for Normanby,
and complained that many churches were
surrounded by shanties and shops of the
worst description.
Mr. VERDON moved an amendment to
provide that no portion of the land at present occupied by the trustees of the Public
Library should be alienated.
The amendment was adopted.
Clause 5 was as follows"From and after the passing of this Act, all
the books, works of art, goods, chattels, and effects
now in the possession of the trustees of the
Melbourne Public Library, and the books, works
of art, collection of objects of natural history,
now in the building known as the National
Museum, situate in the grounds of the University
of Melbourne, and all the goods, chattels, and
effects therein, save and except any the property
of the said University, and also any portion of
such collection which may be in the buildings
of the University, shall be vested in the trustees
appointed by virtue of this Act; anJ the said
trustees shall have power and be capable in law
to hold the same, and to receive purchase and
hold any other goods, chattels, and effects, and to
sell, exchange, convert into money, and deliver
any part of the same, and, with the approval in
writing of the Governor and the Executive
Council, to make donations of any part thereof."

Captain MAC MAHON objected to the
removal of any articles from the present
museum which might be required for the
education of the students at the U niversity. Even the models of mining machinery
might be required, as it was contemplated
to establish at the University a course of
lectures in connexion with mining, and,
ultimately, a school of mines. It was
certainly undesirable that any objects likely
to be required for the education of the
students at the University, either for the
purposes of demonstration at the lectures
or otherwise, should be removed to a site
where they would not be available for the
students.
Mr. VERDON remarked that the object
of the honorable member for West Melbourne (Captain Mac Mahon) might be
accomplished by the insertion of the words,
"and such as may be necessary for the
purposes of instruction," after the words,
"except any the property of the said
University."
Captain MAC MAHON moved that
these words be inserted.
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Mr. ORR trusted that the committee undesirable to turn the museum into a mere
would not agree to the amendment. The sight.
object of removing the National Museum
Mr. VALE stated that the Kensington
from the University to the Public Library, Museum-which was one of the best speciwas to make it more accessible to the mens of the class.of museums which they
general public; and he hoped honorable should endeavour to establish in this counmembers would insist upon the removal of try-was open at night. The specimens
all the specimens from the University of natural history would probably be better
which belonged to the public. The Uni- preserved if they were allowed to remain
versity was better able to pay for what where they were; but the machinery
models it wanted than were the public to models, and the geological and mineralogical specimens, should be transferred, for
go to the University.
Dr. EMBLING observed that it was the benefit of the public, to the museum in
highly important that the students at the connection with the Public Library.
University should have every facility for
Mr. LANGTON was also of opinion
prosecuting their studies, and it would be that the specimens of natural history should
most inconvenient if they were compelled be left at the University, and the others
to go to the Public Library, to see speci- brought down to the Public Library.
mens which ought to Le at the University.
Mr. BINDON considered that,· if the
Mr. KERFE RD supported the amend- amendment were adopted, the result would
ment. He did not think that it was be that the whole of the national collection
necessary to remove the museum from the would remain at the University, because
University, if there was a distinct assu- the professors would discover that every
rance given that it would continue to be, specimen was necessary for the purpose of
as heretofore, open to the public.
education.
Mr. BIND ON said he desired to see the
Captain MAC MAHON expressed his
public museum afford the same facilities to opinion that the professors would not state
the working classes to acquire information they required any specimens which they
bearing upon the various branches of in- really did not use.
dustry with which they were connected
The committee divided on the amendas was afforded by museums in other COUll- menttries. At present, however, the working
Ayes
13
classes were practically excluded from the
Noes
27
museum, and they must necessarily be so
Majority against the amendment 14
as long as the museum waS'at the Univer·
AYES.
sity, because it was not easily accessible,
Mr. O'Grady,
Mr. Bayles,
and was not open in the evenings. The geo" Balfour,·
" J. T. Smith,
logical and mineralogical specimens, and the
" Blackwood,
" Verdon.
various specimens of machinery, certainly
" Halfey,
Tellers.
ought to be removed from the University;
" Kerferd,
Mr. Byrne,
" Levey,
but he thought that the natural history speDr. Embling.
" Macpherson,
cimens might be allowed to remain there.
Capt. Mac Mahon,
Mr. LEVEY was not aware of any
NOES.
omseumiil, either in England or on the conMr. Levi,
Mr. Bindon,
tinent of Europe, which were open after
" Longmore,
" Connor,
four or five o'clock in the evening. In his
" Macgregor,
" Cope,
0' Cunningham,
" McCulloch,
opinion it was vel'y undesirable to remove
" McKean,
" Davies,
specimens and models which were required
" Farrell,
" McLellan,
for educational purposes at the University.
" Reeves,
" Foott,
He believed that a very small proportion
" Sullivan,
" Francis,
" Watkins,
" Grant,
of the public examined such things except
" Higinbotham,
" Wilson.
from curiosity, and that those who really
" Ireland,
desired to examine them for purposes of
Tellers.
" Jones,
instruction would do so whether the muMr. Orr,
" King,
" Vale.
" Kyte,
seum was at the University or the Public
" Langton,
Library, and whether it was open in the
evening or not. The Public Library was,
On clause 6, giving power to the trustees
to a considerable extent, perverted from its to make rules for certain purposes,
Mr. VERDON moved the omission of
legitimate object by being converted into
a lounge or reading-room, and it would be words giving the trustees power to make
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rules for "the suspension or dismissal of
officers and servants," as this power would
be inconsistent with the Civil Service Act.
The amendment was agreed to.
Mr. HIGINBOTHAM said that the
power to make rules for the retirement
from the office of trustees of any of their
members was inconsistent with the second
clause, which provided for the trustees
being appointed by the Governor in
Council.
Mr. VERDON pointen out that, by the
operation of the Act, the num ber of trustees
might exceed fifteen, which was the number
contemplated by the second clause, and
that the provision to enable the trustees to
provide for the retirement from office of
any of their members was to meet a contingency of that kind.
After some discussion, the clause was
agreed to, on the understanding that some
amendment would subsequently be submitted to meet the objection raised by the
Attorney-General.
On clause 8, requiring a copy of every
book, pamphlet, printed sheet, &c., published iIi Victoria, to be deposited in the
Public Library,
.
Mr. LANGTON asked what was meant
by the term "printed sheet"?
Mr. VERDON explained that the words
were inserted in order to include e,-erything in the shape of a literary pu blication.
It was believed that these pu blication s would
be of historical value as years went by.
Mr. LEVEY objected to the clause. He
thought it a gross piece of injustice to
require printers and publishers to send a
copy of everything they published to the
Public Library. No doubt they would do
this voluntarily in the majority ofinstances,
but it was monstrous to think of compelling them to do so. Clause 9 rendered
printers and publishers who failed to complY with the provisions of clause 8 liable
to" a penalty of £5. He objected to these
two clauses, and still more to clauses 10 and
II, which provided that, in the event of
arrangements made with other colonies
for the interchange of books, every printer
and publisher should be compelled to supply an additional number of copies (not
exceeding six) of every book or pamphlet
published by him. In the case of an
expensive work, such a provision would
prove a positive tax to the individual.
After remarks from Mr. WHITEl'tIAN and
Dr. EMBLING, the clause was agreed to.
Clauses 10 and 11 were struck out.
Progress was 'afterwards reported.

Amendment Bill.

MUNICIPALITIES ACT AMENDMENT BILL.
The House went into Committee to consider the postponed clauses of this Bill.
On clause 51, relating to the qualification of burgesses,
Mr. HIGINBOTHAM observed that
this clause was postponed at the instance
of the honorable member for St. Kilda, for
the purpose of introducing an amendment
suggested by him, by which the occupier
should in the first instance, in all cases, be
placed upon the burgess list, and that the
owner should be placed on the list only in
those cases where the property was unoccupied. He intended to propose amendments
with the view of carrying that out. In the
first place he should move the insertion of
words providing. that owners of property
should be placed on the burgess list only
where the property was of the net annual
value of not less than £10. It had been
suggested to him by the borough council
of Brighton that an alteration of this kind
should be effected for the purpose of frustrating attempts like those which had been
made in that borough-and, he was informed, elsewhere-of increasing the number of ratepayers, and thereby the number
of' persons entitled to vote at Parliamentary elections, by buying small
bits of property, and thereby placing
on the electoral roll the names of persons
who had only a nominal, and not a real
interest in the borough. A mandamus had
been gran ted in the case of one of the
suburban boroughs with the view of compelling the assessors of the revision court
to place on the burgess list of that borough
the names of persons who avowedly sought
to obtain votes by an infinitesimal division
of property. Under the Local Government
Act no person was entitled to be placed on
the roll as owner or occupier unless he was
rated at an annual value of not less than
£10. That provision was not contained
in the Municipal Corporations Act; and,
at present, any person, whether owner or
occupier, might be placed on the burgess
roll, if liable to be rated at all. He
thought it was the intention of both these
Acts, and especially of the Municipal Corporations Act, that occupiers of property,
in all cases, should be entitled to be placed
on the roll by virtue of the property
occupied by them; and it was only in the
event of the occupier not paying his rates
that the owner was entitled to, and could be
placed on the roll. Advantage had been taken
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of this omission from the Municipal Corporations Act of any limitation of the value of
property, to divide almost valueless pieces of
property into small portions for t.he purpose
of giving what were called faggot-votes to
persons having no interest in the borough.
He had seen in the newspapers a letter
from one of the persons who had taken
part in this movement, defending the practice, and asserting that it was adopted in
England, and· was strictly legal. He admitted that the practice was legal, and that
it had prevailed in England; but the cir'cumstances of the mother country were
totally distinct from those of the colony.
In England, where a substantial property
qualification was required, it might be not
only right, but it might be a just and laudable ambition for a person to obtain the
ownership of just 80 much property as to
entitle him to exercise political rights.
But in this country, where professedly,
but not really, a system of manhood suffrage prevailed, and where the rating provisions of the M unici pal Corporations Act
were merely subservient to the general
purposes of an electoral law, he could not
help thinking that it was a deliberate fraud
upon the law-although it might be distinctly a legal act-for persons to endeavour to obtain, not a real, but a merely
nominal interest in a borough, for the purpose of securing a vote, first of all, for
municipal purposes, and afterwards for
Parliament. He considered this practice
ought to be suppressed. It might be
legal, but it was open to the committee
to consider whether the practice sho'uld
not be rendered illegal. He believed
that a very effectual check to the practice would be afforded by the insertion
of an amendment re~.tricting the right of
owners of property to be placed on the
roll to cases in which the value of the
property rated should be of the same
annual value as that mentioned in the
Local Government Act-namely £10.
Mr. KERFERD expressed the fear that
the amendment wouLd have a much larger
operation than the Attorney-General intended-that it would have the effect of
excluding from the electoral rolls of mining
boroughs, miners residing in tents or bark
huts.
Mr. HIGINBOTHAM said the amendment would not affect pccupiers at all. It
would on ly affect owners.
. Mr. KERFERD observed that, if this
were the case, he must congratulate the
Attorney-General on becoming conserva-
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tive at last. If it were desired to restrict
the operation of the suffrage in this
country, the amendment was a step in that
direction.
Mr. SNOWBAT.JL said he was afraid
that, if the amendment of the AttorneyGeneral were carried out, in the farm
which he proposed, the occupier would
have the VOLe; but the owner, in every
case, would have to pay the rates.
Captain MAC MAHON remarked that,
if the clause were amended as proposed by
the Attorney-General, lodgers would get
on the ratepayers' roll, and would be entitled to vote, not only in respect to their
rating, but also by virtue of the elector's
right, if they chose to take out one.
Mr. HIGINBOTHAM said the law
prohibited any person who was on the
ratepayers' roll from taking out an elector's
right. It was the object of the law that
all occupiers of rateable property should
be placed on the ratepayers' roll.
Captain MAC MAHON considered the
Attorney-General inconsistent. The honorable and leal'l1edgentleman had argued
against property being the basis of voting,
and now he advocated that every ratepayer, who was an occupier, no matter
how small the value of the property occupied, should be entitled to vote. The
Attorney-General considered the system
in England, under which small owners of
property could acquire votes, an advantageous system; but he objected to the same
system being adopted here, because it
happened to tread on his own toes. According to the argument of the honorable
and learned gentleman, an occupier, no
matter how minute his interest-if he were
only' a lodger, occupying one room-should
be entitled to vote; while a person who
acquired property in a district in which he
did not reside should not have a vote.
Mr. HIGINBOTHAM denied that he
moved in this matter because the system
of which he complained affected his district. As to the charge of inconsistency, the honorable and gallant member
forgot the distinction which he drew
between occupiers and owners. He proposed a change in the law, not with regard
to occupiers but with regard to owners.
His objections were to a system of rollstuffing by pet'sons obtaining a colorable
ownership only; because, in the case with
which he was acquainted, the value of the
land was so small as to be merely nominal.
The question was whether a person should
be enabled, by the purchase of a two-antl-
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sixpenny piece of land, to be placed on the
ratepayers' roll for a district in which he
did not reside?
Captain MAC MAHON said he would
be sorry that it should be thought he had
intentionally expressed any disbelief in the
statement of the Attorney-General. That
honorable . g~ntleman dwelt very warmly
upon. obtamIng a colorable ownership, but
he dld not refer t.o the possibility of obtaining a colorable occupancy by casual
tenancy. According to the amendments, a
man who had lodged in a house for four
and twenty hours might be placed on the
roll, provided that the rates were paid and
though t~is . would be altogether op~osed
to th.e prInCIple of the Electoral Act, which
reqUIred a six months' residence in the district, yet the vote could not be challenged.
If. it was desired to create" faggot" votes,
tIus was the most simple mode ever
devised. Men might be sent on a particular day to lodge in certain houses in
numbers sufficient to swamp BriO'hto~ or
any other constituency in the colony. The
honorable gentleman referred to the creation of the 2s. 6d. votes, but he did not
name an instance in which such a vote had
been created, or where actual value had not
?ee~ ~iven for the property, and where the
mdlvldual was not liable to be rated for the
district.
Mr. BURTT denied that the amendment would open the door to fraud. As
to there being no proof that roll-stuffinO'
was now going on, let the honorable mem be~
look at the Kew case, where nine acres,
rated at 13s. per annum, were cut up into
25 votes, or a 6d. rating per vote. The
Act must possess a spirit as well as a letter
and. thes~ .practices were totally opposed
to Its SpIrIt. What was morally wronO'
. could not be made right by any legal pr~
cess. He trusted that, in a spirit of fair
play, both sides of the I-louse would be
ashamed of these proceedings. Surely
they were prepared to fight fair. A t all
events, he could promise honorable members that this issue should be a primary
question on the hustings.
In reply to Mr. O'GRADY,
Mr. HIGINBOTHA.M said that, as the
law stood, an occupier who paid rates was
entitled to be placed on the roll, no matter
how small was the value of the property
he occupied. The amendments would have
the effect of providing that, whoever paid
~he rates, the occupier should, in the first
mstance, be the person entitled to vote.

Amendment Bill.

(Mr. O'Grady.-"And not a lodger?") Yes;
a lodger might also be an occupier.
Mr. O'GRADY contended that, if a
person could state he had ten lodgers,
each of whom was liable for the amount
of the rating named in the Bill, the door
would be opened for much worse frauds
than those which had occurred at Kew.
The recent proceedings at Rew had no
sympathy from him. He did not believe
in one person obtaining two, three, or four
votes. He was afraid the result of the
amendment would be the loss of the Bill
in another place. He suggested, therefore,
that the Attorney-General should take time
for the further consideration of the clause.
Mr. HIGINBOTHAM said he would
gladly concur with the suggestion, if a
further delay was like}y to enable him to
arrive at any other conclusion; bnt he did
not think he could improve on the suggestion of the honorable member for St.
Kilda, accepted a~ it was by the honorable
member for East Geelong, inasmuch as
both those honorable members were more
practically acquainted with the working of
the Act than he was. Besides the objection was not·a serious or insuperable one.
The lodgers who were here to-day and
gone to-morrow were comparatively few in
number, and would have no interest in
getting themselves placed on the roll; while
lodgers who were permanent residents
were fairly entitled to be placed on it. If
the honorable member could suggest any
further amendment to do away with the
objection which had been taken, he would
~ladly co-operate with him in introducing
It; but, at the same time, in dealing with
this or any other Bill, he must decline considering what might be . the fate of the
measure in another place. They had only
to consider what the law ought to be, and,
if others disagreed with them, the people
who desired the passing of the law could
decide between them.
Mr. JONES suggested that the use of
the words" tenant or owner," in place of
"person in possession," would meet the
ditliculty. Temporary lodgers could not
then be placed on the roll. This would
subject that class to no injury, as they could
obtain votes by another mode, and the
possibility of their being used for 1'011stuffing purposes would be avoided.
Mr. LANGTON denied that the lodger
difficulty would arise under the proviso.
The "person in occupation" must be a
tenant. As to the other question which
had been discussed, he could not see why
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the owner of a freehold under £10 should
be disfranchised, while the possessor of a
freehold above that amount was entitled to
a vote. On the principle of fair play it
should be all or none. The game or
purchasing freeholds to obtain votes could
be' played at by all parties. Very likely
the honorable member for North Melbourne
(Mr. Burtt) belonged to a freehold society
in England. Everybody there tried to
become 40s. freeholders.
Mr. HURTT -There is a great difference between the two cases.
Mr. LANGTON said he did not see
that there was any difference. The object
in view was identically the same. In
England a certain section of the population
did not consider they were fully represented in the House of Commons, and they
subscribed to purchase 40s. freeholds, in
order to secure a better representation.
Mr. BURTT.-They had only one vote
each.
Mr. LANGTON.-But they could have
got fifty. No doubt many persons did purchase six or seven freeholds, in as many
different counties, in order to obtain votes
in each. The object in view here had been
clearly stated by Mr. Murray Smith, in a
letter to the Argus. Mr. Smith said that
the party to which he belonged was not
adequately represented in the House-the
very consideration which induced the honorable member for North Melbourne to
join the freehold land societies in Eng,..
land. No one could say that that party
was adequately represented. It was a
fact that the electors who returned the
minority of eighteen in the Assembly were
only 5,000 less in number than the electors
who returned the remaining fifty. This
was a matter which could not be disputed.
Any person who could cast up could prove
it. In Collingwood, where more than 3,000
votes were polled, 1,673 electors secured
three representatives, while 1,646 electors
could not return one. The 1,646 electors
thought that they had not a fair share in
the representation of the country, and they
did what was done in England, in order to
secure representation. Where was the
difference between the two cases? Honorable members would not contend that, if
parties were represented in the House in
proportion to their numbers in the country,
there would be eighteen members on the
one side, and fifty on the other ? No
doubt the Attorney-General's argument
was consistent with the views the honorable
gentlemen openly advocated. The honorVOL. III.-6 1\1
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able gentlemen was of opinion that property
should be put down, that persons who held
opinions hostile to his own should be suppressed. He must compliment the honorable gentleman on the can dour with which
he expressed his views; but he must protest against the assumption that there was
a difference between the objects of those
who purchased freeholds here to obtain
votes and those who purchased freeholds
for the same purpose in·England.
Mr. SNOWBALL said the discussion
showed how necessary it was that the
amount of the qualification under the Bill
As a
should 'be carefully considered.
democrat, he maintained that, in general
politics, all men should have votes, but in
municipal matters it was different. The
object of his amendment was to give the
vote to the resident, who was personally
interested in the proper management of the
district, rather than to the landlord, who
would care nothing about the place so long
as he received his rent.
Mr. MACGREGOR pointed out that
the effect of the new arrangement would
be that owners of property would be precluded from having more than their own
personal vote. Was this the principle the
committee desired adopted, that no person
in the community should have more than
one vote? The great object of the liberal
party had been to prevent personations,
but the amendments, by creating a class
of dummy electors, would give great facilities for that practice.
Mr. J ONES remarked that the honorable member for East Melbourne appeared
to think that his views were entertained by
so few people that it was necessary for each
of those persons to have seven or eight
opportunities of recording his vote. No
doubt it was a laudable ambition for
people to desire to be represented, but
it was also a lauuable ambition to have
a balance at the bank, and, if it was right
to achieve the one object by fraud, why
not the other? Why should one class be
allowed to obtain double votes by collusive
means, while the working.man, who endeavoured to take out electoral rights for
two districts, was rendered liable to a
penalty of £20? The proper course for
the honorable member to adopt, to give
effect to his views, was to redouble his
efforts at conversion, and, perhaps, in the
course of years, his opinions might be
shared by a larger number of persons,
though not by a larger proportion of the
community. As matters stood now, the

,
1754

Municipalities Act

[ASSE:\{BLY.]

occupiers of two or three builuings in
Melbourne had achieved representation to
an extent altogether beyond tlleir merits.
The Melboul'ne Club had about eighty
names on the roll, and some of' t.he banks
from 100 to 150 each, Everyone would
agree with the honol'~ble member that
intelligent views should be multiplied; but
the mulliplication should be by persuasion,
and not by the fraudulent stuffing of' ratepayers' rolls.
Mr. BURTT said he would like to set
the honomble member for East Melbourne
1'ight on one point. The honorable member asserted that the object of the freehold
land societies in England was the same as
that of' the roll-stuffing party here. But
the difference was this, that in England
the majority w(·re wit.hout votes, while
here t.he minol'ity had votes, but wanted
more.
Mr. LANGTO~ pointed oUot to the
honorable membet' that 1,6-l6 electors, who
voted for Mr. Harker at Collingwood, were
practically as completely disfblllchised as
any community 110t represented in the
Houso of Commons. The people wllo purchased freeholds in Victoria considered that
they had not the amount of representation
they were entitled to, and that was the
pos'ition taken by the promoters of the
fl'eehold land societies in England. The
honorable member cou Id not say that the
majority was not represented to a certain
extent in the House of Commons-an
extent sufficient, it appeared, to enable it
to carry a Reform Bill.
MI', BURTT as~el'ted that the honorable
member had evaded the point. The object
of the freehold land societies was purely
honorahle. ·It was to give votes to men
who had none. As to the represen~ation
of minorities, the idea was impracticable.
If equalllumbers came into the House, then
one mnn might turn the scale, and the
House and the countt'y might be carried
by his single vote. He ~ad listened to the
appeals of a liberal minority in that House,
but, now public opiuion had changed, and
the liberals had the ascendancy and meant
to keep it. He did not see why lodgers
should be ignored. If two men occupied
a house between them, why should the one
be disfranchised because the premises happened to be taken in the name of the other?
Questions of' this kind might well be left
to the people, for he believed democracy
would be found to be purely conservative.
:Mr. BAYLES pointed out that, in no
case, would the lodger be inj ured, because

Amendment Bill.

he could always take out his electoral right.
Formerly persons in Melbourne were allowed to register the names of their lodgers;
the innkeepers gave lists of the frequenters
of their houses; and, when the election day
came, Tom, Dick, and Hal'l'ywere produced
as the legi timate voters. The honorable
member for ~orth Melbourne was wl'ong in
his deduction.
The honorable member
would gi ve votes to the lodger at the expense
of the owner of the property, the deduction
being, that the man who possessed property was not so eligible an elector as
the man who had none, while his experience went to· show th~Lt the contrary
was the case.
The amendment.s submitted by Mr.
Highl botham were agreed to.
On clause 165, providing that, if the
special auditors certify that any money
helonging to a borough council has been
wi.IfuIly, or, through culpable negligence,
misapplied to purposes not. authOl'ized by
the Act, the Governor in Council may
confirm or disallow such certificate. and
that" upon the confil'lnation of a certificat.e,
the councillors whose nnmes are mentioned
therein, as having wilfully or negligenlly
misapplied the money, shall be liable to
pay the amount, w~ich may be recovered
from one or more of the said councillors,
by action in any county court, together
with full costs of suit,
Mr. BOWMA~ proposed the insertion
of words to give power to a clear majority
of tbe council of any borough to defend
the action of councillors against the charges
maue by special auditors, in the Supreme
Court, and to defray the costs of such
action out of the borough fund.
Mr. HIGINBOTHAM said that the
amendment would virtually give an appeal
from the Governor in Council t.o the Supreme Court. The o~ject in view was
one which some borough councils were in
favour of, but. he believed that the majority
were satisfied with the clause as it stood.
He thought there were sufficient safeguards against any abuses under the clause,
because the misapplication must be negligent or culpable, it must be certified by
the special auditors, and the Governor in
Council must confirm the auditors' certificate, before any money could be recovered.
The amendment was negatived.
On clause 201, providing, inter alia, that
no rate should be deemed to be illegal, or
invalid, in consequence of having been
made for the purpose of, or being wholly
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or in part applied to, the payment of any than they wou 1cl be if t.he waterworks
loan 01' advance made to the council by any were COl1stl'Ucted by t.he Government.
bank,
The amendment was agreed to.
MI', WHEi!:LER moved the addition of
Mr. KEll.FERD moyed an amendment
the words "or any other creditor."
to exempt milles fl'om rating.
Mr, ,HIGINBOTHAM observed that
Mr. HIGI~ !lOTHAM stated that there
the amendment raised an impol'tant prin- was no int.elligihle alld sufficient reason
ciple, This pOl,t,ion of the clause was
why mines should be exempred from rating,
int.roduced in order to relieve a numhel' of' alld the committ.ee had aC(!('I'c1in;.!Iy omitted
councils from an embarra~sment, caused by
mines f/'Olll t.he clause. It had been pressed
'cel'tain deeisions in cou .. ts of' law, to the
upon him. however, by a gl'eat nurnbel' of
effect that a rate levied for the purpose of persons acquainted with minin~, that tllere
repaying advances ,made by a bank was
were such pl'actical ditlitulties ill the way
iDvalid, and could not be enfort'ed. The of \'aluing mining propel'ty, that it would
amendment. howevel', went much further, bp. impossible to value such pI'opert.y for
and, if carried, the effect of it might be rateable purposes. This mightbeconsiderC!d
that ratepayers would find themselves a reason for exempting milles, even though
liable for debts incllrred hy individual there was no reason why milling property
members of the council, which they never should not contl'ibute to the expellsefoi of a
authorized.
di:,trict as much as ruil ways or any other
MI'. WHEELER mentioned thnt a depu- pl'opprty. He at one time thought, thnt it
tat.ion from a large number of locnl bodies mi~ht he possible 1.0 get over the difficulry
. intnded to wait upon the Attorney- by limiting the ratin.!! to t.he machinery
General on the sul~ect in a few days. He above ground. (Capt. Mac Mahon-'; That
suggest.ed that the clau,;e should be post- is done now.") It had been decided
pODed until after the intel'view.
in courts of law that., where the mining
Mr. HIGINBOTHAM consented, and machinery was ui'ed fa l' the pUl'pose of
the clause waR postponed.
crushing qual'tz brought fl'om another
On clause 203, exempting hospitals and place, and not fOl' the purpose of the para variety of other public institutions, as ticular mine on which the machinery was
well as Crown lands, commons, &c., from erected, the machinery was liahle to be
liability to be rated,
rated; but not ollly had the mine itself
Mr. HIGINBOTHAM moved the in- been held to be exempt.ed from rating, but
sertion of words to exempt all water the machinery had also been held to be
reserves, reservoirs, pumps, wells, tanks, exempted where it WHS employed in preand cist.erns for the supply of water, under paring f01' l5ale ore raised from tile mine.
the management or control of the council That was the distinction recognized hy
of any borough, from being rated. He law; he did not know what the practice
stated that there were cases in which was. The dimculry of drawing a disreservoirs, situated in one borough were tinction between underground wOl'kings
under the control of the council of another and machinery was so great, that he did
borough, and wel'e rated by the b9l'Ough not feel able to submit any amendment
in whose boundaries they were situated. which would have the effect of disasThe consequence, in such cases, was that a so(dating one from the othel'. He saw no
council under whose control a reservoir reason why'milling property should not be
was had to pay rates to the borough which rated as well as any other property, if they
could only arrive at its ratl'able value;
chiefly benefited by the reservoir.
Mr. KERFERD said there was one ob- but the difficult.y of detel'mining the basis
jection to the amendment.
The local ,on which it should be assessed was so great
authorities having the control of a resel'- that he should be disposed to accept the
voir situated in another district might use amendment.
Mr. KERFERD thought it would be
the roads in that district to a considerable
extent, by going to and from the reservoir; much better, to prevent disputes as to the
and, if t.he reservoir was exempted from valuation of mining propert.y for rating
rating, they would not contribute to the purposes, to exempt mines from rating.
cost of the repail' of such };oads.
Ml'. McKEA~ remarked that a difficulty
:Mr, VALE submitted that local bodies might al'ise as to the int.erpretat.ion of the
constructing their own waterworks ought word "mine." The syst.em of mining
not to be placed in a less favorable position pursued in the Ovens district - surface
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working or paddocking-would not come
within the legal interpretation of the word
"mine."
Mr. HALFEY said it was a very common practice to rate mines by rating the
offices and buildings attached to them.
The amendment was agreed to.
Mr. O'GRADY called attention to the
words "the dwellings of ministers of religious denominations, being the property of
a denomination"; and urged that the exemption should extend to houses rented by
clergymen, although they might not belong
to the same denomination.
Mr. HIGINBOTHAM said he had no
objection to t!te omission of th~ w.0rd~
"being the property of a denommatlOn.'
He supposed that courtesy to the ministers
of religion was the cause of the original
exemption; but probably the exemption
was most required by those who did not
live in houses owned by the denominations
over which they presided.
Mr. ORR suggested that the exemption
should be struck out altogether. He did
not see why ministers of religious denominations should be exempted from the payment of rates. They were better paid than
any other class of the community. ("No.")
Well, their salaries ranged from £300 to
£1,300 per year. Mr. Orr concluded by
moving that progress be reported.
Mr. HIGINBOTHAM remarked that,
as the number of members present was so
smail, he should not object to the motion.
Progress was then reported.
The House adjourned at seven minutes
to eleven o'clock, until Tuesday, August 13.

LEGISLATIVE COUNCIL.
Tuesday, August 13, 1867.
Insolvency Law Amendment Bill-Precedents CommitteeCollingwood Land Vestment Bill-Synod of Victoria. Act
Amendment Bill-Public Health La.ws Amendment Bill.

The PRESIDENT took the chair at twenty·
five minutes past four o'clock, and read the
usual form of prayer.
INSOLVENCY LA W AMENDMENT
BILL.
The Hon. C. SLADEN brought up the
report from the select committee on this
Bill.
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PRECEDENTS COMMITTEE.
The Hon. C. SLADEN brought up the
report from the committee appointed "to
search for precedents as to the usage
and practice of the .Imperial Parliament
with respect to grants of money made
under extraordinary and exceptional circumstances."
PETITION.
The Hon. T. LEARMONTH presented
a petition from three of the trustees of
the Conewarre Free 1!resbyterian Church,
praying that the Synod of Victoria Act
Amendment Bill might either be rejected
or amended so as to exclude the property
of the Conewarre church.
COLLINGWOOD LAND VESTMENT
BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. J. P. FA WKNER, was read a first
time.
SYNOD OF VICTORIA ACT
AMENDMENT BILL.
This Bill was received from the Legislative Assembly.
The PRESIDENT asked if the Bill
was a private measure?
The Hon. G. W. COLE said he believed
it was introduced to the Lower House as a
private Bill, but that it had been treated
as a public Bill.
The PRESIDENT said that it would
be necessary to ask the Lower House for
the papers and proceedings connected with
the measure.
Mr. COLE submitted a motion directing that a message be sent to the Assembly
asking for the required papers.
The motion was agreed to.
PUBLIC HEALTH LAWS AMENDMENT BILL.
A message was received from the Legislative Assembly, requesting the concurrence of the Council in a further amendment, recommended by His Excellency the
Governor, in this Bill.
The Hon. T. T. A'BECKETT explained
that the object of the amendment was to
prevent the repeal, by implication, of the
Yarra Pollution clauses of the Public
Health Statute. He moved that· the
amendment be agreed to.
The motion was carried.
The Heuse adjourned at five o'clock.
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LEGISLATIVE ASSEMBLY.
Tuesday, August 13, 1867.
Diseases of Animals Law Amendment Bill-Mining Companies Limited Liability Bill-Municipalities Act Amendment Bill- Inspection of Mines - Consolidation Acts
Amendment Bills-Board of Agriculture and Industries
Bill-Ways and Means-Appropriation Bill-Grant to
Lady Darling-The Land Question-Mr. C. J. TyersNovel Industries-The Sands' Inquiry-Mr. J. F. V.
Fitzgerald.

The SPEAKER took the chair at halfpast four o'clock.
PETITIONS.
. Petitions were presented - By Mr.
GILLIES, from the Ballarat Mining Board,
for the insertion of certain amendments in
the Mining Companies Law Amendment
Bill; by Mr. BALFOUR, from inhabitants
of Pentridge and its vicinity, for the insertion in the Bills to amend the Municipal
and Local Government Acts of provisions
enabling the Governor in Council to
remove or alter the position of toll-bars.
DISEASES OF ANIMALS LAW
. AMENDMENT BILL.
Mr. McCULLOCH called attention to
the fact that it would be impossible to proceed further with this Bill, and that, under
these circumstances, it would be necessary
to bring in a Bill to continue' the existing
Act, which expired at the end of the present session.. With the. permission of the
House he would move, without notice, for
leave to introduce such a Bill.
Mr. LONGMORE asked whether the
Chief Secretary intended to continue the
Act for more than a year ?
Mr. McCULLOCH.-Until the' end of
next session.
After some remarks from Mr. SNODGRASS, the motion was agreed to, and "a
Bill for the continuation of an expiring
law" was brought in, and passed through
all its stages.
Subsequently the order of the day for
the committal of the Diseases of Animals
Law Amendment Bill was discharged from
the paper.
MINING COMPANIES LAW
AMENDMENT BILL.
Mr. HIGINBOTHAM stated that this
Bill would not be proceeded with further
during the present session. But there
were four clauses of the measure of great
and urgent importance, and he begged,
without notice, to ask leave to introduce a
Bill containing those four clauses. The
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first clause related to the appointment and
duties of official auditors;' the second provided that no action or other p~oceeding
should fail, abate, or be set aside by
reason of error in the registration or order
for winding-up of a company; the third
defined the meaning of the words "upon
the hearing of any petition," in the Act
27th Viet., No. 228; and the fourth provided that any orders made under the
measure might be enforced in the same
manner as any order or decree of the
Court of 'Mines could at present be enforced. These clauses, he believed, had
received the approval of the various
mining boards which had examined the
Bill, and it was absolutely necessary that
they should have the sanction of the
Legislature, because the effect of leaving
the law in its present state would be to
render void a large number of cases now
pending in the Court of Mines.
The motion was agreed to, and the Bill
was brought in and read a first time.
On the motion tlmt the Bill be read a
second time,
Mr. KERFERD asked whether the Bill
contained any provision for enabling the
official agent to have a locus standi in a
police- court?
Mr. HIGINBOTHAM replied in the
negative. The Bill, he said, did not propose any amendment of a general and noriurgent character.
After remarks from Mr. LALOR, Mr.
MACGREGOR, Mr. GILLIES, and Captain
MAC MAHON, it was agreed that the second
reading of the Bill should be taken the
following evening.
The order of the day for the committal
of the original Bill was subsequently discharged from the paper.
ABATTOIRS LAWS AMENDMENT
BILL.
On the motion of Mr. HIGINBOTHAM,
the order of the day for the consideration
of the report on this Bill was discharged
from the paper.
MUNICIPALITIES ACT AMENDMENT BILL.
On the order of the day for the further
consideration in committee of this Bill,
Mr. HIGINBOTHAM proposed that
the order of the day be discharged from
the paper. It was quite plain, he said,
that the Bill could not become law during
the present session. There was, however,
one provision which it was represented to
him was very much required. He referred
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to the provision ennbling borough councils
to devote their rates t.o the repayment of
bank advances, which, he was told, was ab-

solutely necessary, because, wit.hout it, a
lurge number of puhlic works would-in
consequence of a recent decision of the
SUpl"erne COUl"t-be brought t.o a standstill. AccOJ"dingly, he intended to move
next day for leave to bring in a Bill to
remf'dy t.his particular defect in the law.
Mr. LALOR observed that, without
desiring to invalidate rates already struck
to pay debts contract.ed in this way, he
thought it would be very injudicious and
impl"oper to recognize the right of local
bodies to mortgage their rates for the
future. If that point were reco~nized, he
thou~ht. there would be no ol~ection t.o the
Bill ",hieh the Attorney-General proposed
to illtrnou('e.
1\1r. HIGINBOTHAM said he proposed
not t.o gh'e validity to this pract.iee in the
future, but simply t.o rendel' valid past
l"ates. Tlu>re were two questions wldch
must be det.ermined with regard to the
future-namely, whet.her this provision
should apply to ot.hel· debts contracted, or
alleged to oe contl"acteu, beside the debts
contracted at the oauks; and, also, whether
Rny power-alld, if so, to what extentshould he given to local bodies to COlltl'act
deots at nil in the future. These qu('stions,
}Iowpvel', would 110t be touched by the Bill
which he pl'orosl"d to introduce.
Mr. LEVEY regretted that the Municipalities Act Amendment Bill, after heing
referred to n select commi ttee, and recei ving
so much IIttl'nl.ion from the HOllse, should
have to be postponed until next se,:sion.
He hoper1, howe,'er, that the amendments
already made would he duly noted, so that
the time which had been bestowed on the
m('asure should not be altogether wasted.
Mr. KEHFEHD thought, it would not
be l'0ssil;Jle to rest.rict t.he oisbul'sement of
rates to works to be COIIFtructed aftel" the
rates were st\"Uck, fOI' the reason that many
of t.hA borough councils had anticipated
theil' revenue for yenrs to come-having
obtained money, not hy spec-ial rates or
loans, but by aovances from the bank, on
the unoel'standing; that the repayment of
the moneys shuuld be spread over a'number
of years.
..
The OJ'der of the day was then discharged
from the paper.
POLICE FORCE.
On the motion of Mr. McCULLOCH,
the order of the day for considering the
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Governor's message (dated July 16) recommending an amendment of the law relating
to the police force, was discharged from
the paper.
INSPECTION OF MINES.
The resolution on this Rubject, passed in
committee on the 7th August, was considered and adopted.
Mr. MACGREGOR then brought in tl
Bill for the regulation and inEpection of
mines, which was read a first time.
CONSOLIDATION ACTS AMENDMENT B1LLS.
The 'fI'ansfer of Land Statute Amendment Bill, and the Mining St.atute Amendment Bill, bl'ought down from the Legislative Council the previous week, were each
read a fit'st time.
The House afterwards went into committee to consilier thl'ee of the other Bills
created by the Legislative Coullcil on the
division of the Consolidation Acts Amendment Bill.
The Real Property Stntu te Amendment
Bill was amended, at the il1stnnce of :\11'.
H IG INBOTHAM, by the addiLion to it
of the four clauses contained in Mr.
McKean's Rl'al Propel"ty Act Amendment
Bill, wllich, the honorable and leal'l1ed
~entleman ;:mid, were a transcript from the
Ellglish Act, and intended to remedy an
inconveniellce attendant on the operation
of the present law, undel' which certain
pl'ovisions had to be inserted in the orders
relat.ive to the seUlement of lea:-;es.
The Public Works Statute Amendment
Bill was n('xt. comidel"ed.
Mr, HIGINBOTHAM called at.tention
to t.he clau~e which proposed to alter the
191 st section of the Public Works Statute.
Tha.t sect.ion provided that the Board of
Land and Works would" be liable to make
full compensation to all parties interested
for all damage sustained by them 1'01" which
thA late Commissioners of Sewers and
Water Supply were liable at the time of the
passing of' the Act No. 59." The clause
in the Bill substituted for" the time of the
passing of the Act No, 59," the words,
" the time of the transfel' to the Board of
Land alld Works of all the lands, hereditaments, and property vested in the Commis~ioners of Sewers and Water Supply
undel" Mnd by virtue of the Act No, 59.
No reason had been given for proposing
this alteration, and he knew not for what
purpose it was proposed ; but as it was
agl'eed, at the time of the passing of' the
Public Works Statute, after considerable
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discussion and conference, that the passing
of the Act No. 59 should be the limit
beyond which the right of compensation
should not accrue, he would propose the
omission of the clause.
The amendment ;was agreed to.
The Justices of the Peace Statute
Amendment Bill was amended, on the
motion of Mr. HIGINBOTHAM, by the
addition of the following cln.use"All affidavits and declarations sworn or
made in pursuanc.e or any Act to be used in any
court of general sessions, or in any proceedings
before justices. shall or may be sworn or made
without fee, other than the fee of court, before
any clerk of the peace, or any clerk of petty
sessiolls, or such other person as the Governor
in Council may appoint."

The three Bills were then reported, with
amendments.
The report of the committee on each of
the following Bills was eonsidel'ed and
adopted, and the several Bills were read a
thjr d time and passed-Pa~sengers, Harbours, and Na\'igation Statute Amendment
Bill; Game Protection Bill; Instrulllents
and Secul'ities Statute Amendment Bill.
BOARD OF AGRfCULTURE AND
INDUSTRIES BILL.
The House went into committee for the
consideration of this Bill.
On clause 1, repealing the Act establishing the exist.ing Board of Agriculture,
Mr. McCAW said that the present
Board of' Agriculture was a perfect failure;
and, after carefully examining this Bill,
and communicating with several practical
agriculturists on the subject., he was confident that the board which it proposed to
create would prove equally useless. He
therefore moved that the Chairman do leave
the chair.
MI'. ORR remarked that, if the Chairman left the chair at this stage, the present
board would continue to exist as heretofore. It was highly desirable, however,
to put an end to t.he existing board as soon
as possible. He therefore suggested that
the first clause should be passed before the
Chairman left the chair.
.
Mr. McCAW accepted the suggestion,
and withdrew his amendment.
Mr. LONGMORE observed that the
Board of Agriculture had entered into
certain pecuniary engagements this year,
on the faith of receiving a subsidy from
the ~tate, as usual; and, if this Bill were
lost, he did not think that the board ought,
on that account, to be deprived ofthe£6,OOO
which had alrea.dy been voted for it.
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MI'. G. V. SMITH submitt.ed that the
money might be expended more beneficially
for the interests of agriculture if it were
not given to the Board of' Agdcultul'e to
be sCI'ambled fo.,.
Mr. BIN DUN stated that he had prepared the Bill in consequence of the
general feeling expressed by the House
last session, that the Board of Agricultul'e,
as at present const,ituted, was almost useless. He had submitted the Bi 1l to the
. council of that body, who approved of it,
believing that it would effect a considerable improvement upon the existing board.
Copies of the measure had also beell sent to
the various agricultur'al societies throughout the country, and they all more ol'less approved of it. If the intention of the honorable member for East Bourke (MI" McCaw)
was acted upon, and the Bill thrown out,
the honorable member ought to be ready to
sll~gest sOllie othel' project in the place of
that which this measure proposed. He
(Mr. Bindon) had kept hi" promise by intl'oducing the Bill; but, if honorable members did not agree with it., he WHS indifferent
as to what became of it. The chairman
and several members of the Bonrd of' Agriculture had asked him to press the measuI'e
this .session, as they wel'e of opinion that
the new board which it proposed to est.ab. lish would be a. great improvement upon the
existing one. He hopee1, .thert'iore, the
committee would pruceed with the Bill,
and allow the new board to have a fair
trial.
Mr. KERFERD said the Mini:;ter of
Justice had kept. his promise by introducing
the Bill, but there was not t.he smallest
chance of the measure becoming Jaw this
session,
He agreed with the hOllorable
member for the Murray that the present
Board of AgricultuJ'e was a useless body.
It incuned a large expenditure in merely
distributing a sum of money, which could
be distl'ihuted more sat.isfactorily by a clerk
in the Treasury. As to the experiments
made by the board, they had simply been
expensive failures. The so-called" model
farm," under the control of the Board of
Agriculture, had cost an enormous amount
of mOlley without the smalkst result. He
thought that the board ought to be
abolished at once, and that the Treasurer
should submit a scheme for distributing
the £6,000 intended for the board this
year amongst the variou::l' agricultul'al
societies throughout the country.
Mr. McCAW concurred wit.h the honorable member for the Ovens (Mr. Kel'ferd)
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and Industries Bill.

AYES.
that the Government should distribute
Mr. J. T. Smith,
Mr. Bindon,
the vote .this year amongst the different
" Snowball,
" Burrowes,
agricultural societies to whom the money
" Sullivan,
" Dyte,
was now owing by the Board of Agricul" Verdon,
" Grant,
ture. With reference to the model farm,
" Higinbotham,
" Wilson.
he was in a position, as a practical agricul" King,
Tellers.
" McCaw,
turist, to say that it was now a model
Mr. Byrne,
" McCulloch,
farm; but it had become so under the
" Macpherson,
" Harbison.
management of a lessee, who was paying
NOES.
rent for it. While it was in the hands of
Mr. Longmore,
Mr. Baillie,
the board it was a " muddle" farm. About
" Macgregor,
" Balfour,
£18,000 had been spent in four or five
" Blackwood,
" McKean,
Capt. Mac Mahon,
" Bunny,
years for nothing but to show the absurdity
Mr. Moore,
" Burtt,
of the board.
" O'Grady,
" Connor,
Mr. BIND ON intimated that he would
" Plummer,
" Cope,
withdraw the Bill.
" Cunningham,
" Reeves,
Dr. Embling,
" Richardson,
Mr. ORR said that, if the Bill was
Mr. Francis,
" G. P. Smith,
withdrawn, another meaSure could not be
" G. V. Smith,
" Halfey,
passed until the middle of next year, and
" Snodgrass,
" Hanna,
therefore the Government would be comDr. Heath,
" Tucker,
Mr.
H.
Henty,
mitted to another year's expenditure under
" Vale,
" Watkins,
" I1'eland,
·the present Board of Agriculture. If,
"
Wheeler,
" Jones,
however, the board were abolished now, all
" Williams.
" Kerferd,
that would be necessary would be for
" Kyte,
Tellers.
the Government to distribute the vote this
" Langton,
Mr. Orr,
"
Levey,
year, and next year a new Bill could be
" Whiteman.
" Levi,
introduced.
Mr. McKEAN moved an amendment to
Mr. BINDON suggested that, if the
House desired that the vote to the board provide that the Act establishing the Board
should be discontinued, the Chief Secretary of Agriculture should not be repealed until
should intimate to the board that no sub- the 31st of December, 1867. The object
sidy would be placed on the Estimates of the amendment, he explained, was to
next year for it. That would be preferable continue the existence of the board up to
to treating the board in the unceremonious the end of the present year, which he
manner in which honorable members were thought it was desirable to do, as the
disposed to treat it.
board had incurred certain liabilities, in
Mr. CONNOR thought that it would anticipation of receiving a grant from the
be better to hand over the vote to the State this year, as usual.
The amendment was agreed to, and the
Minister of Lands for distribution. It
ought, at all events, to be distinctly under- clause, as amended, waS adopted.
stood that no vote to the present board
The other clauses were struck out.
would be continued after this year.
Mr. ORR' moved that the preamble
Mr. ORR pointed out that the sugges- should be to this effect :-" Whereas it is
tion of the Minister of Justice was that expedient to abolish the Board of Agrithe Board of Agriculture should be abol- culture, be it therefore enacted," &c.
Mr. LANGTON suggested that the
ished by a circular, issued by the Chief
Secretary. What objection was there to preamble should run simply "Be it enacted.."
abolish it by a short Act of Parliament of &c., omitting the first portion.
Mr. BINDON urged that, if honorable
one clause?
Mr. BINDON moved that the Chairman members intended that there should not be
a board of agriculture, they ought to exdo leave the chair.
After some remarks from Mr. KERFERD press that intention distinctly. In other
and Mr. LEVEY, the com"!Dittee divided on countries, boards of agriculture had conthe question that the chairman do leave ferred great benefits. At the present time
the English Government were paying men
the chairto
teach the peasantry in the south of IreAyes
16
land how to cultivate flax. If it were worth
Noes
40
the while of the English Government to do
that, surely it was worth the while of the
Majority against Mr. Bindon's } 24
...
...
amendment
Government of this country to. see that the
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land was properly tilled. It was impossible
to expect that the rents payable to the
State, for lands taken up under the selection clauses of the Land Act, could be paid,
unless the selectors were instructed in a
better system of agriculture than prevailed
in many parts of the country.
Mr. ORR said the committee thought it
was high time that the present board was
abolished, but that was a very different
thing from saying that there should be no
board of agriculture. If the existing board
was abolished, the Government would then
be free to introduce a measure to establish
some other and more satisfactory board.
He had no objection to withdraw his proposition, and move that the preamble should
commence with the words" Be it enacted,"

instruction was given to introduce a separate Bill to give effect to the vote, the Government being then aware that the grant
was objected to by the House of Lords. The
Attorney-General has stated that there are
repeated precedents for including such votes
in the annual Appropriation Act; but he
should have added that, in all these cases, a
further mode of procedure was adopted. To
go back no further than 1864-a period to
which honorable members will not object
on the ground that the practice of the
House of Commons was not then determined-I find there was a sum placed
upon the Estimates of that year, as a grant
to Sir Rowland Hill. And how was this
done? A message was sent to the
House of Commons by jihe Queen-

&c.

,. Her Majesty, taking into consideration the
eminent services of Sir Rowland Hill, K.GB.,
late secretary to the General Post-office, in devising and carrying out important improvements
in postal administration, and being desirous, in
recognition of such services, to confer some
special mark of her favour upon him, recommends to her faithful Commons that she should
be enabled to grant Sir Rowland Hill the sum
of £20,000."

This amendment was adopted.
The Bill was then reported, with amendments.
WAYS AND MEANS.
The House next went into Committee
of Ways and Means.
On the motion of Mr. VERDON, the
following resolutions were agreed to"That, towards making good the supply
granted to Her Majesty for the service of the
year 1866, the sum of £122,539 15s. 4d. be
granted out of the consolidated revenue of
Victoria.
"That, towards making good the supply
granted to Her Majesty for the service of the
year 1867, the sum of £2,634,265 17s. 9d. be
granted out of the consolidated revenue of
Victoria. "

The House resumed, and the resolutions
were reported.
On the question that the resolutions be
l'ead a second time,
Mr. LANGTON said-As honorable
members have scarcely had the opportunity
of looking at the Bill which is to 15e founded
on tlJese resolutions, I am hardly in a
position to offer any remarks on the objectionable feature it presents, namely, that
in it is included the grant to Lady Darling.
Still it appears to be my duty, as a member of the Opposition, and as one who has
all along opposed this proceeding, to point
out to the Government the great inconvenience it is likely to entail on the country.
If there was no precedent for another
course there would be some excuse for the
one about to be taken. But there are
precedents. There is the case to which
the Attorney-General has referred, that of
Mr. Palmer. On that occasion a resolution was voted in Committee of Supply,
but, when the resolution was reported, an

Of course that message prechlded altogether
any possibility of a doubt as to the views
of the Sovereign on the subject. But this
case furnishes another curious fact in connexian with the mode of procedure adopted
in the Imperial Legislature in instances of
this description. I find that, on the very
same occasion, a message was sent to the
House of Lords, asking the concurrence of
that branch of th~ Legislature with the
grant of £20,000, and, on the motion of
the Marquis of Clanricarde, the following
address was adopted in reply to that
message"That a humble address be presented to
Her Majesty, to return Her Majesty the thanks
of this House for Her Majesty's most gracious
message, informing this House, &c., . . . .
and to assure Her Majesty that this House will
cheerfully concur in such measures as may be
necessary for the accomplishment of such purpose."

If that course were adopted here, one
thing, at all events, would be gained: there
would be no possibility of the country
being thrown into confusion, and of the
public servants remaining without their
pay, as appears to be the desire of the
occupants of the Treasury benches. I
submit that this question might be fairly
determined upon its merits. As a matter
of public policy, it should either be passed
or not passed. If it ought to be passed,
then both Houses should be asked to
concur in it; but we are now invited, by
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the fact that the grant is included in the
resolutions just reported, to commit oursel ves to a contest with the other branch
of the Legislature, in which the precedents
to which we have recently appealed-the
precedents by which this House has
deliberately decided it will be bound-are
altogethet' against us. In this position of
affairs the House ought not to light.ly
commi.t itself to any contest of the kind.
For my part, I have no desire to see this
House shorn of its rights or privileges. I
will, to th.e ut.most of my power, maintain
those rights and privileges; but the surest
way to damage this House in its own estimation, and in that of the public, is for it
to assert rights which it knows do not
belong to it, and to claim privileges which
it knows are not its due. That is our
position on the present occasion.
If a
message llad been sent to bot,h Houses,
and if both fIouses had concurred in addresses similar to the one I have read in
the case of ~il' Rowland Hill, there would
be no question as to the propriety of inclurling the grant in the Appropriation
Bill. But the course proposed to Le taken
commits us to a contest in which we must
be worsted, because we know that we are
in the wrong. We are claiming a position
we cannot possibly maintain, and, in so
doing, we are inflicting we do not know
how much inconvenience, mischief, and
injury upon the community. I am aware
that it is useless for me to enter my prote:st against this mode of placing the vote
before the other branch of the Legislature,
but I deem it my duty to do so. It may
be possiule that there are honorable memberR here who, while approving of the
vote, may still object to- placing it before
the Council in an illegal and unconstitutional manner. If we are to be governed
by the practice and usage of the Imperial
Parliament, why should we take a course
opposed to that practice and usage? Under
the Constitution Act, I apprehend that,
where we are not otherwise expressly
directed by our own standing orders,
the usages and practice of the Imperial Parliament are law to us. Well,
sir, are we to recognize and obey that
law or not? If there are a series of
precedents, of the nature I have alluded to
-and, though I have not had time for a
personal invest.igation, I am informed that
there are a series of precedfmts, which
estabHsh the correct morle of procedure to
be the one I have described, namely, that
a message is sent to both Houses when a

Mr. Langton.
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vote of an exceptional character is proposed
-why not adopt the course thus indicated?
Do honorable members opposite, who are
anxious for the grant, suppose that they
will obtain it this way? I do not think a
single honorable member believes it will
be so obtained. It appears to me that the
Govel'l1ment are bent on committing themselveR to a mode of procedure which they
know must fail, and the only effect of
which will be to lead the country into
confusion, and entail they do Dot know
what mischief and injury upon the community.
The resolutions were then adopted.

APPROPRIATION BILL.
The Appropriation Bill, founded on the
resolutions passed in Committee of Ways
and Means, was brought up, and, on the
motion of Mr. VERDON, was read a first
time.
The standing orders having been suspended, Mr. VERDON moved that the
Bill be read a second time.
Mr. KERFEH,l) asked how t.he Government proposed to distribute the grant to
the Board of Agriculture in the event of
the Bill abolishing the board Dot becoming
law?
Mr. VERDON presumed that, if the
Bill did not become law, the House would
ex press an opinion as to how the money
should be expended. Even if the board
were to be abolished, he presumed that the
liabilities it had incurred must be defrayed.
Mr. JON ES believed that the Board of
Agriculture had already incurred certain
liabilities in anticipation of the grant" and
he thought, therefore, that sufficient must
be given fot' the present year, to free the
I-louse from any imputation of a breach of
faith. It should be understood, however,
that, for the future, the Board of Agdculture, if there were one, would be dependent on its own resources.
Mt.. ORR stated that the liabilities which
had been incurred by the board were very
inconsiderable. The chief liability was
always incurred at the annual meeting,
which, in this instance, was to be held the
following day. The best plan would be
for the Treasurer to promise that, in tho
event of the Bill before the House not
passing, he would pay the actual liabilities
of the board, and would distribute the
balance amongst the agricultural societies.
. Mr. VERDON pointed out that the
wording of the grant, "to be dispenseJ
by the Board of Agriculture," rendertld it
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difficult to adopt the suggestion. However,
the. matter could be considered in committee.
The Bill was read a second time, and
was committed.
Mr. VERDON asked honorable members to come to an understanding on the
vote to the Board of Agriculture.
Mr. KERFERD stated that honorable
members desired that the money should be
dist.ributed fait'ly amongst the various societies, instead of a la.rge proportion of the
sum being expended upon a national show
in some particular locality.
Mr. ORR suggested that the Government should give an aS8urance thftt., in the
event of tile Bill before the House not
pas~ing, the grant wuuld not be expended;
but that, relying upon a vote of' indt>mnit.y
next session, a. similal' Hmount would be
appropriated to payoff tile liabilities of the
board, the balance to be distdbuted pro
rala amongst the various societies.
MI'. VERDON said that, as the suggestion ~ppeared to meet wit.h t.he approval
of honoraule membel's, he would adopt it.
Mr. CON~OR expressed an opinion that
the difficult.y would be met by handing over
to the bOl'u'd the grant for the pl'esent year.
The desire of honorable members interested
in the question was merely that the board
should not be continued another twelve
months.
Mr. BUNNY moved the omission of the
item" G rant to Lady Darling, ill accordance
with a l'esdution of the Le~islative Assembly adopted May 9th, Ib66, £20,000."
Circumstances had considel'a bly changed
since that grant was .origin:tlly passed by
the House. Sir Charles Darling left the
colony, att~nded to the shore by a vast
Dumber of' people, to whom he stated that,
on arriving in England, he would apply for
a select committee of the House of Commons, or for some other tribunal, before
which he might vindicate his character as
Governor of the colony. But, thoug-h a
period of eighte~n months had elapsed,
. Sir Charles Darling had not appealed from
the decision of the Colonial-office; and he
came now to the Victorian Parliament as
an applicant for compensation, admitting
the justice of the sentence passed upon
him, that he was not a proper person to
be entrusted with the government of the
colony. If the application for the grant
was an appeal against the decision of
the Colonial-office, the case should be
brought before the court of appeal in
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a proper way-in such a way that the
question might be discussed in a fair and
unbiassed manner by those who had the
vot.ing of the money. Now that could
on ly be done by sending the vote to the
Council in a measure apart from the A ppropl'iation Bill, so that it might be discussed unfettered by any con::;ideration as
to throwing the machinery of government
out of gear, and so that the other branch
of the Legislature might exercise its undoubted constitutional right of expressing
an opinion on a. matter of such momentous
importance. He would not refer to the
numerous precedents which had been
quoted in that House and elsewhere to
show that it was highly impropel' to mix
such a question with other matters. Suffice it to say that those precedents existed.
On the othel' hand, rderences hfld been
mllde to the gl'ants to Lord Chatham, Mr.
Piu, lind the Duke of Wellington; Lut he
denied that thpre was any Ilnlliogy between
those cases and this. On the one halld
were men who were, without doubt, benefactors of the State, and on the ot.her hand
was a gentleman who had been de~raded
from office on account of his unfitness.
To compat'e that gentleman with the illustrious statesmen and warriors who had
been named was dl'awing upon their
imaginations too much, alld upon their
credulity a little more. It had been argued,
and especially by the Minister of Justice,
that Sil' Charles Darling had been recalled,
not dimissed-that there was a difference
bet.ween these terms. But what was the
language MI'. Cardwell employed 7c, Looking to your long services, and sincerely
desirous to make every allowance for the difficulties of your position, I have been most reluctant
to arrive at the decision which, nevertheless, I
have been obliged to adopt. I am compelled to
advise Her Majesty that you should pe relieved
of your duties, and the government of the colony
be placed in other hands.
"As soon, therefore, as your convenience will
admit of your leaving the colony, I should wish
you to place the government in the hands of
General Carey, whose duty it will be to administer
it until your successor shall be appointed."

Sir Charles Darling was "relieved" from
his duties; he was not even allowed to
remain until his successor arrived; and to
such a removal as this the term "dismissed"
was strictly applicable. Any doubt on the
point was taken away by Sir Charles Darling's own interpretation of the matter, for
Sir Charles Darling alluded to his removal
as a "dismissal." Again, was the grant a.
compensation, or a reward 7 and, if the
latter, a reward for what? To agree to
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the grant would be to hold out a premium
to bad Governors. How could they expect
to secure the services of a good and upright
Governor if doing ill was to he rewarded
at so high a rate? No Governor could
expect to save £20,000 during the term of
his administration, and yet that was the
amount they were asked to vote' to a
Governor who had run counter to his instructions, and had deviated from the law
and the constitution. The precedent was
so dangerous that he was surprised something more had not been heard about it
from the Colonial-office; that the Duke of
Buckingham's dispatch merely mentioned
that Sir Charles Darling had retired from
the service. The Duke of Buckingham
being silent, it was necessary to fall back
upon Lord Carnarvon's dispatch as a statement of the views of the Imperial Government, and there it was distinctly laid down
that it would be contrary to discipline for
a Governor to receive any reward from the
colony he was leaving or had left. Besides,
was this the way deserving citizens were
rewarded ? Would a Cincinnatus or a
Garibaldi accept a reward not the spontaneous offering of the country, but wrung
reluctantly from the pockets of citizens
who did not see the merits of the claim?
The grant might. relieve Sir Charles
Darling from an unfortunate position;
but it would not increase his self-respect, nor add to his dignity. In fact,
Sir Charles Darling's conduct in the
affair stamped it as nothing more than a
commercial transaction. For his own part,
he would willingly join in a subscription to
Sir Charles Darling, but he had no right
to vote a grant of which the greater part
of his constituents disapproved.
The
money was demanded from persons who
had from time to time unreservedly declared that Sir Charles Darling had misbehaved himself as Governor, and whose
feelings had been outraged by him in
his dispatches. The Attorney-General had
endorsed the statements made in those dispatches in reference to the executive councillors, and had put the vote as rehabilitating the proceedings of the Government in
the constitutional transactions of 1865, and
condemn ing the action taken by the Legislative Council and the executive councillors
in opposition thereto. But was it fair to
expect any public body to stultify itself in
this way? As to the assertion that Sir
Charles Darling was dismissed, not because of any illegal and improper act on
his part, but on account of injudicious

Mr. Bunny.
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language in a dispatch, let Mr. Cardwell's
own words on this point be considered"But you ought to have interposed with all
the weight of your authority when your Ministers continued to levy the duties notwithstanding
the ad verse decision of the court. Still more
evidently was it your duty to withhold your
personal co~operation from the scheme of borrowing money in a manner unauthorized by law.
I say unauthorized by law, because the loan
itself had not been sanctioned by the Legislature
of Victoria, and because the judgment which
enabled you to repay that loan, having been obtained as it was, can be regarded only as a form
under colour of which the substance of the law
was evaded. By these proceedings the Supreme
Court and the Legislative Council were praccally deprived of the power with which the constitution intended to invest them. This conduct
on your part involved a ·grave responsibility;
and it has led, by natural consequence, to the
address which I have now to consider."
" It is your own act," Mr. Cardwell added,
"which leaves me no alternative; you
force me to decide between you and the
petitioners." Urider these circumstances
he must protest against the grant being included in the Appropriation Act, and he
trusted that, whenever the question came
before the members of the other branch of
the Legislature, honorable gentlemen there
would see that their dignity was involved,
that they were asked to pronounce a condemnation of their own conduct, and not
merely to consider a question of Parliamentary usage and practice.
The committee divided on the motion to
strike out the grantAyes ...
13
Noes ...
40
Majority against the motion •••

27

AYES.

Mr.
"
"
"
"
"
"
"

Blackwood,
Bunny,
Hanna,
Ireland,
Kerferd,
Langton,
Levey,
McLellan,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Baillie,
Balfour,
Bindon,
Bowman
Burrowes,
Burtt,
Byrne,
Cope,
Cunningham,
Evans,
Farrell,
Francis,
Frazer,
Grant,
Harbison,

Capt. Mac Mahon,
Mr. Moore,
" O'Grady.
Tellers.

Mr. Snowball,
" Whiteman.
NOES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
11

H. Henty,

Higinbotham,
Jones,
King,
Kyte,
Longmore,
Macgregor,
McCaw,
McCulloch,
Plummer,
Reeves,
Richardson,
Riddell,
G. P. Smith,
G. V. Smith,

The Sands'Inquiry.
Mr.
"
"
"
"
"

J. T. Smith,
Sullivan,
Tucker,
Vale,
Verdon,
Watkins,
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Mr. Wheeler,
" Williams.

Tellers.
Mr. Dyte,
,. Wilson.

The Bill, having passed through committee, was reported, with amendments.
OPERATION OF THE LAND ACT.
Mr. LONGMORE moved"That there be laid upon the table of this
House a return showing the quantity of land
opened for selection under the 12th clause of the
Land Act, 1865, for the half year ending 30th
June, 1867, distinguishing between that which
has been offered for the first time and that which
has been forfeited and re-opened; showing also
the quantity taken up, and the amount received
as rent."

Mr. JONES seconded the motion, which
was agreed to.
MR. C. J. TYERS.
Mr. SNODGRASS moved"That this House will, to-morrow, resolve
itself into a committee of the whole, to consider
the propriety of presenting an address to His
Excellency the Governor, praying that he will
be pleased to place upon an Additional Estimate
for 1867 the sum of one thousand pounds as a
recognition of the long and valuable services of
Mr. C. J. Tyers, police magistrate, Port Albert."

Mr. SNOWBALL seconded the motion.
Mr. GRANT said he had no objection
to the matter going into committee, but
there he intended to oppose it.
The motion was agreed to.
NOVEL INDUSTRIES.
Mr. LEVEY moved" That this Hous(will, on Tuesday next, resolve itself into a committee of the whole to
consider the propriety of presenting an address
to His Excellency the Governor, requesting him
to place upon a Supplementary Estimate the
sum of £250, to be expended under the control
of a board to be appointed for that purpose, for
the encouragement of novel industries."

Mr. KERFE RD seconded the motion,
which was agreed to.
DANIEL CAHILL.
Mr. LONGMORE movedcc That there be laid upon the table of the
House all papers connected with Daniel Cahill's
application for land under the 42nd section of
the Land Act 1865, in the parish of Balisine, on
the Goulburn."

The motion was seconded by Mr. JONES,
and agreed to.
THE SANDS' INQUIRY.
On the order of the day for the resumption of the debate on Mr. Jones's motion,
founded upon the report of the Sands' Committee (adjourned from August 7),
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Mr. SNODGRASS proposed that the
order of the day be discharged from the
paper. He submitted that no possible good
could arise from proceeding with the consideration of the report of the Sands' Committee. Mr. Sands had presented himself
before the electors of Dalhousie, who had
thought proper to condemn him, and in
this way justice had been sufficiently'
satisfied.
The amendment was not seconded.
The motion"That Mr. Sands has been guilty of conduct
unbecoming a member of Parliament, and that
he is therefore deserving of the severest con~
demnation of this House, and is un worthy to
occupy a seat in it,"

was then carried without a division.
LANDLORD AND TENANT LAW
AMENDMENT BILL.
On the motion of Mr. F. L. SMYTH,
the order of the day for the second reading
of this Bill was discharged from the paper.
CAPITAL PUNISHMENT LA W
AMENDMENT BILL.
Mr. LEVEY proposed that the order of
the day for the second reading of this Bill
be discharged from the paper. The honorable member intimated that he intended to
proceed with the measure next session.
The motion was agreed to.
YARRA POLLUTION BILL.
On the motion of Mr. LEVEY (in the
absence of Mr . EDWARDS), the order of
the day for the second reading of this
Bill was discharged from the paper.
Mr. J. F. V. FITZGERALD.
Mr. J. T. SMITH moved that the
Speaker leave the chair, with a view to
the House resolving itself into committee
to consider the report of the select committee on Mr . •T. F. V. Fitzgerald's case.
The House dividedAyes
29
Noes
26
Majority for going in.t.o.}
committee ...

3

AYES.

Mr.
"
"
"
"
"
"
"
"
"

Aspinall,
Bindon,
Bunny,
Byrne,
Frazer,
Grant,
H. Henty,
Higinbotham,
Ireland,
Jones,

Mr. Kerferd,
" Levey,
Longmore.
" Macgregor,
" McCulloch,
" McLellan,
Capt. Mac Mahon,
M:t:. O'Grady,
" Orr,
." Riddell,
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Mr. Whiteman,

Mr . .T. T. Smith,
"
"

Snodgrass,
Snowball,

"

Sullivan,
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"

Williams.
Tellers.

Mr. Farrell,

" Verdon,

" Vale.
NOES.

Mr. Baillie,
"

Balfour.

" Black wood,
" TIowman,
" Burrowes,
" Burtt,

Mr.
"
"
"

McCaw,
Macpherson,
Moore,
Plummer,

" Reeves,

" Conuor,

"
"

Richardson,
G. P. Smith,

"
"

Cope,
Cunningham,

"

G. V. Smith,

" Tucker,

"

Harbison,

"

" King,

"
"
"

Kyte.
Langton,
Levi,

Watkins.

Tellers.
Mr. Dyte,
" Bayles.

The HOllse then went into committee.
Mr.•J. '1'. S \1ITH observed that, as
chairman of the select committ.ee, it became
his duty to submit a motion foun.ded upon
the report which had been brou.:;ht up.
From the report itself, and thea~com
panying- evidence, it appeared that Mr.
}i"itzgerald formerly occupied the position
of Colonial ~ecretary of Vietoria, and that,
Ilfld his resignation of that position tuken
place a few months later than it did, he
would hltve been entitled to a pension of a
£1,000 per year. Mr. Fitzgerald assumed
office on the 20th July, 1853, his salary
being understood to be £800, but being in
realit.y £2,000, per year. He resigned on
the 9th December, 1854, and the Constitution Act came into force on the 23rd
November, 1855; and, in consequence, the
pension which he could have claimed, had
he continued in office, was enjoyed by his
successor, the late Mr. W. C. Haines. Mr.
Fitzgerald retired at the time he did for
rea.sons of public policy; and Governor Sir
Charles Hotham sent to the old Legislative
Council a message recommending a grant
of £4,000 to Mr. Fitzgerald as compensation. A motion, favorable to the adoption
of this recomtuendation, was submitted, and
lost by one "ote. Mr. Fitzgerald's resignation was a purely voluntary one, the ground
being, as alleged by him, "a prejudice which
had arisen against him on the part of the
miners." It appeared that that prejudice
was, to a great extent, unjustifiable; that
Mr. Fitzgerald did not initiate the proceedings which led to so much discontent
on the gold fields; and that he found tha.t
state of things prevailing when he arrived
in the colony. During the time Mr. Fitzgerald held office he was not a responsible
Minister-he was virtually the servant of
the Governor-and the Governor could
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accept his advice or not, as he pleased.
Taking- all the ci"cumstances into consideration, he (Mr. Smith) could not help
coming to the conclusion that Mr. Fitzgerald was entitled to some compensation;
but he thought that £2,000, or half the
sum l'ecommended hy the committee, would
meet the case. He trusted that honorable
members would discard from their minds
the idea tha., because the chairman of a.
select commit.tee brought up the lepol't of
that committee, he was bound by all the
provisions. contained in the report. With
regard to the object.ion which might be
taken in t.his case that, if Mr. Fitzgerald
had any claim, it ought to have been dealt
with years ago, he would remind honorable members that the Appropriation Bill
fo\' the present year contained an item of
£1,000, which was given as a reward
for a meritorious act pel'formed twenty
years ago, and this although the recipient
had been a paid officer of the Government
for a long period. He had also known
instances of gentlemen, once compensated
on retiring from office, beilfg subsequently
reinstated, and being again compensated on
retiring a second time. With such cases
familia.r to honorable members, he thought
he might be pardoned for bringing forward
the present case. The concluding paragraph in the report contained an expression
of opinion on the part of the commir.tee
that it was desiraule "that the Government
should be empowered, with the consent of
the holder, to purchase any existing pension." It might be said that, in touching
upon this sutDect, the committee went
beyond theil' instructions. But the com~
mittee thought there could be no harm in
. offering the suggestion, and particularly as
a stl'ong opinion against pensions had been
expressed out of doors. Of course an Act
of Parliament would be necessary before
any such arrangement could be carried out.
It had been said that Sir Charles Hotham
was inclined to deal with matters with a
high hand, and that he refused to listen to
any advice. Such, however, was not the
case. Sir Charles Hotham had been much
vilified, and did not receive the aid and
support. fl'om the persons surrdunding him
which he had a right to expect. No
Governor was ever more earnest and zealous
in the discharge of his duty to his Queen
and country than Sir Charles Hotham.
The honorable member concluded by proposing the following resolutions"That an address be presented to His Excellency the Governor, praying that he will cause
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to be placed on an Additional Estimate for 1867
the sum of £4,000, pursuant to a promise made
by the late Sir Charles Hotham that he would
recommend this amollnt to the I~egislature as
an allowance of two years' salary to John Foster
Vesey Fitzgerald, Esq.
"That it is considered advisable that the
Government should be empowered, with the consent of the holder, to purchase any existing
pension."

Mr. M ACGREGOH. said he dissented
from the recommendation of the committee,
that a sum of money should be granted to
MI'. Fitzgerald, and intimated that, if he
had been present when the committee discussed that portion of their report, he would
have opposed it. The tenure on which
Mr. Fitzgerald held office was "during
good behaviour," and, under the colonial
regula.tion5, he would have been justified
in advising the Governor, or or ent.ering a
protest against any of His Excellency's
acts, if he disapproved of them, without
endangering his posit.ion. Moreover, Mr.
Fitzgerald was an old colonist" deeply interested in the colony, as a holder of property-he was not a mere hireling-a.nd he
ought to have been prepared.to give proper
advice, and take the consequences of it, as
an honorable man. There was nothing in
the' evidence, however, to show that he
ever advised Sir Charles Hotham against
the policy he pursued-the imposition of
mining licences, and the search for unlicensed miners-which led to the Ballarat
riots, and, no doubt, caused ~1r. Fitzgerald's
resignation of the office of Colonial Secretary. Mr. Fitzgerald, in his evidence,
stated that he did not recollect whether he
gave any advice on the subject; but, if he
had done so, he was not very likely to have
forgotten the circumstance. Not having
advised Sir Charles Hotbam of the impolicy of the course he pursued, Mr. Fitzgerald must be considered to have been
tacitly a party to that policy. He must
therefore take the. responsibility of any
consequen,ces injurious to himself which
had resulted from that policy. He had no
claim upon the country for compensation.
It was true that Sir Charles Hotham promised to recommend that a sum of money
should be granted to him; and he fulfilled
that promise to the letter. His Excellency
sent down a mesRage recommending the
grant, but the Legislative Council refused
to entertain it; and a similar result followed an application to the Legislative
Assem bly after the introduction of responsible government.
Mr. SNODGRASS remarked that he
brought Mr. Fitzgerald's claim before the
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old Legislative Council in the first instance,
and almost carried it to a successful issue.
The only difficulty in the way then was
the non-production of a certain letter of
Sir Charles Hotham's, accepting Mr.
Fitzgerald's resignation, which His Excellency did not deem expedient to make
publIc. He was surprised that·the honorable member for West Bourke (Mr. J. T.
Smith) had intl'oduced into his speech a
defence of the conduct of Sir Charles
Hotham, because His Excellency's conduct
was not commented upon in any portion of
the evidence taken before the select committee. He believed that Sir Charles
Hotham honestly attempted to perform his
duty, which H is Excellency considered to
consist in strictly carrying out the law
exact.ing the payment of a licence-fee from
the miners. His Excellency directed the
Chief Commissioner of Gold Fields' (Mr.
Wright) to see that law enforced. He
never consulted Mr. Fitzgerilid on the
suhject; in fact the evidence showed
that Silt Charles Hotham was not in the
habit of consulting the executive on such
subjects-that his idea was to carry out
the Jaw as far as he could without consulting the executive. The Minister of' Mines
laid stress on the fact that Mr. Fitzgerald
could not say whether or not he was consulted as to the policy punmed in this
matter; but, considering that many years
had elapsed, and that Sir Charles Hotham
was not in the habit .of consulting his
executive on these subjects, it was not
surprising that Mr. Fitzgerald could not
speak posidvely.
In those days the
Colonial Secretary was not a responsible
officer, but Was called upon merely to
carry out the directions of the Governor.
It was but justice to Mr. Fitzgerald to
point this out. It waf) quite clear that he
had nothing whatever to do with the course
pursued by Sir Charles Hotham -that
His Excellency never consulted him on the
subject. The House was bound to carry
out the promise made by Sir Charles
Hotham to Mr. Fit,zgerald. He believed
that Mr. Fitzgerald was entitled to the
money at the time of his resignation, and
that he was still more entitled to it now.
The honorable member for West Melbourne
(Captain Mac Mahon) would no doubt repeat the statement which he had made before the committee, that he was the medium
of communication between Sir Charles
Hotham and Mr. Fitzgerald, and that that
gentleman was induced to resign his office
on the understanding that his claims fQl'
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compensation would be recognized. It
was not likely that Mr. Fitzgerald would
have resigned his office unless he had had
some prospect of obtaining compensation.
He was afraid that honorable members had
not read the evidence which had been
taken before the committee. (An Honorable Member-" The matter was decided
long ago.") He denied that it had ever
been decided on its merits. It had been
shelved once by carrying "the previous
question," and on another occasion by
passing on to the next business.
He
hoped that honorable members would decide the question definitely on this occasion,
either one way or the other.
.
Mr. MeCA W observed that, though a
member of the committee, he was opposed
to any money being granted to Mr. Fitzgerald. The state of things which led to
that gentleman's resignation, and to the
Ballarat riots, existed before Sir Charles
Hotham arrived in the colony. It existed
during Mr. La Trobe's governorship. Mr.
Fitzgerald, however, did nothing to alter
the policy pursued by Mr. La Trobe, nor
did he take any steps to alter~ that policy
subsequently, when he was Acting-Governor of the colony for several months.
Mr. Fitzgerald admitted that he considered
Sir Charles Hotham's policy calculated to
destroy the peace of the colony; yet there
was nothing to show he ever made a remonstrance against it. He (Mr. McCaw)
considered that Mr. Fitzgerald was responsible, with others, for the continuance
of that policy, and that he was more
responsible for its continuance than any
other person. .
Captain MAC MAHON said he simply
desired to repeat what he had stated to the
select committee, that he believed he was
the person who induced Mr. Fitzgerald to
tender his resignation, and he induced him
to resign from a conviction that his resignation would be beneficial to the country,
and would prevent a continuance of the
disturbances then taking place. Before
inducing Mr. Fitzgerald to resign, he had
a conversation with Sir Charles Hotham
on the subject, from which he had reason
to believe that Mr. Fitzgerald's claims
would be fairly considered if he resigned
office. Had he not believed that, he certainly would not have interfered in the
matter. He had regretted ever since that
he had interfered, because he considered
that a gross act of repudiation had been
committed. It was true that the Governor
recommended to the Legislative Council
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that £4,000 should be granted to Mr.
Fitzgerald; but there were two ways of
recommending a thing. It was pretty well
known at the time that, although His Excellency made that recommendation, he did
so simply to carry out the bargain he had
made with Mr. Fitzgerald, and that he did
not use the influence which his position as
Governor gave him to endeavour to have
his recommendation carried into effect.
Honorable members had dwelt upon the
argument that Mr. Fitzgerald was not entitled to compensation because he was a.
party to a policy of which the country disapproved. But it must not be overlooked
that at that time the Governor was neither
bound to seek nor to accept the advice of
his Ministers, and that the evidence showed
that Mr. Fitzgerald's first act when he took
office was to oppose the policy in question;
for the Governor's speech-which it was
to be presumed was prepared by his Ministers-delivered immediately afterwards,
recommended not only the abolition of the
licence-fee, but the substitution of an export duty-a policy ultimately carried out
with satisfaction to the country. If the
grant depended upon a consideration as to
whether Mr. Fitzgerald's policy was good
or bad, a stronger fact than this could not
be put forward; but he maintained that
it did not depend on any such point. Sir
Charles Hotham was not bound to adopt
the advice of his Ministers, and he intended
no reflection upon the late Governor, when
he said that Sir Charles Hotham only took
advice when it suited his purpose to do so.
Mr. Fitzgerald resigned from motives of
self-sacrifice, and if anyone was ever entitled to compensation he was.
Mr. WATKINS was glad that the evidence had been printed, because it would
remove any impression that Mr. Fitzgerald
had been made the scapegoat for Sir
Charles Hotham. He objected to the
vote on two grounds, namely, that the case
had already been adjudicated upon by
tribunals selected by Mr. Fitzgerald himself, and that Mr. Fitzgerald's policy was
not such as to be worthy of the approval
of the House or the country. The honorable member referred to Mr. Fitzgerald's
own letter to the Secretary of State, to
show 'that Mr. Fitzgerald took the appointment knowing that there would be no
claim for compensation for loss of office;
and he con tended that Mr. Fitzgerald's
resignation was voluntary, and consequent
upon the Eureka riots, the public meetings
at Melbourne, and a fear of the mob. It
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was not to be forgotten also that, while tion whether Mr. Fitzgerald was entitled to
Mr. Fitzgerald accepted the office at a ask for compensation when he resigned his
salary of £800 per annum, he was paid office, and, on this point, the evidence given
£2,000 per annum. Sir Charles Hotham, by Captain Mac Mahon was conclusive. It
on his arrival, found the colony committed showed that Mr. Fitzgerald made a stipulato an enormous and wasteful expenditure tion with Sir Charles Hotham, which had
-a million of money 'had never been not been carried out, and to ignore which
accounted for to the Audit Commissioners would be an act of repudiation.
Mr. IRELAND said that, having been
-and he received no assistance from Mr.
Fitzgerald in his endeavours to reduce actively engaged in defending the State
that expenditure. Remembering how the prisoners in the Ballarat riots, and having
lives of British soldiers were sacrificed, then denounced Mr. Fitzgerald, who he behow women were made widows, and chil- lieved at the time was responsible for the
dren orphans, by Mr. Fitzgerald's mal- policy which caused those riots, he wished
administration of public affairs, he could now to retract all he then said against that
not but regard his claim for compensation gentleman. The evidence showed that, so
far from Mr. Fitzgerald being the responsias a most outrageous application.
Mr. MOORE commented on the luke- ble adviser of the Governor, His Excellency
warm support the report had received from only sought the ad vioe of his Ministers
the chairman of the committee, and on when it pleased him to do so. Captain
the fact that already two members of the Mac Mahon's evidence rendered it evident
committee had condemned its recommenda- that the credit of the country was pledged
tions. The chairman relied upon the fact by the Queen's representative to Mr. Fitzthat essential features had been elicited on gerald, and it would be a shame if, after so
this occasion which did not transpire when many years of unmerited odium, that genthe case was previously considered; but, in tleman's claim did not receive fair considhis opinion, the new evidence did not place eration-if Sir Charles Hotham's pledge
Mr. Fitzgerald in any better position. were still allowed to go unredeemed. InMoreover, he could not understand why Mr. dependent of any consideration of the
Fitzgerald should have allowed so many pension, Mr. Fitzgerald might have held
years to elapse before bringing forward his office for nearly twelve months longer than
claim; why he should have allowed another he did, and, of course, by not doing so, he
gentleman to enjoy the pension to which he lost in salary nearly £2,000.
Mr. VALE said he had trusted that the
considered he was entitled. The honorable
member quoted the evidence g~ven by evidence would enable him to give the
Captain Kay and Mr. G. W. Rusden, and claim his favorable consideration, but
contended that the effect of this evidence such was not the case. The claim to the
was to vindicate the characte,' of Sir pension had not been established; but, on
Charles Hotham. It was shown that Sir the contrary, it bad been shown that Mr.
Charles Hotham laboured under cruel and Fitzgerald accepted his appointment on
peculiar disadvantages; that he came to the the distinct understanding that he would
colony to check an extravagant expendi- not be entitled to compensation for loss of
ture ; and that he failed to obtain the loyal office, and that he received £2,000 instead
co-operation of his Ministers.
of £800 per annum for his services. He
Mr. VERDON confessed that he was maintained that, instead of the evidence
not surprised to find a difference of opinion showing that Mr. Fitzgerald was induced
existed as to the course which ought to be ,to resign by any communical.ion from
taken on the question.. He remembered well Captain Mac Mahon, it proved that he rethe occurrences in connexion with the Bal~ tired from office in fear and trembling after
larat riots, and he was present at the great the great public meeting in Melbourne.
public meeting in Swanston-street, which Moreover, the introduction of the clause
appointed Dr. Embling and Dr. Owens as recommending. the purchase of pensions
a deputation to wait upon the Governor, by the State would, under any circumand demand Mr. Fitzgerald's resignation. stances, compel him to oppose the report.
That was done in the firm belief that Mr.
Mr. JONES moved that progress be
Fitzgerald was responsible for the ob- reported.
noxious policy then enforced; but it might
The motion was negatived. A division
be clearly gathered from the evidence that was called for, but could not be taken, in
Mr. Fitzgerald was not responsible. Apart consequence of the absence of tellers for
from the q uestioll ofpolicy was the considera- the" Ayes."
VOL. III.-6 N
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Mr. JONES submitted that the fact
that Sir Charles Hotham did not exercise
his right of dismissing Mr. Fitzgerald
proved that that gentleman had not acted
improperly in his administration. He contended also that Sir Charles Hotham's
opinion n.s to Mr. Fitzgerald's claim for
compensation was to be gathered from his
letter, which was conclusive on the point,
rather than from the mere gossip detailed
in the evidence taken by the committee.
The offer made by Mr. Haines to divide
the pension with Mr. Fitzgerald was itself
an admission of the justice of the claim.
He thought honorable members, if they
would only take the trouble to read the
evidence, would admit that it was as clear
as noon;.day that Sir Charles Hotham
slighted the advice of his councillors;
that he took advice from people who
were perfectly irresponsible; and that he
brought upon the colony the claim of Mr.
Fitzgerald for such compensation as would
fairly cover his right-almost perfect at
the time he quitted office-to a pension.
At the time of Mr. Fitzgerald's resignation the Constitution Act had recei ved, or
was about to receive, the Royal assent, and,
if he had retained office a few months
longer, he would have been in .the enjoyment of a pension of £1,000 per annum.
The committee divided on the first resolution-in favour of a grant of £4,000Ayes
12
Noes
35
Majority against the resolution

23

AYES.

Mr. Aspinall,

Mr. J. T. Smith,
., Snodgrass,
" Verdon.

" Bunny,

" Hanna,
" Ireland,
" Levey,
Capt. Mac Mahon,
Mr. O'Grady,

Tellers.
Mr. Jones,
" McLellan.
NOES.

Mr.
"
"
"

Balfour,
Black'Y'ood,
Bowman,
Burrowes,

"
"
"
"
"
"
"
Dr.
Mr.
"
"
"
"

Connor,
Cunningham,
Dyte,
Farrell, .
Foott,
Francis,
Harbison,
Heath,
H. Henty,
Higinbotham,
King,
Langton,
Macgregor,

" Burtt,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"

McCaw,
McCulloch,
McKean,
Moore,
Orr,
Plummer,
Richardson,
G. P. Smith,
F. L. Smyth,
Sullivan,
Tucker,
Vale,
Watkins,
Williams,
Wils~m.

Tellers.
Mr. Baillie,
" Cope.
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Mr. LEVEY said he thought it waS
admitted that Mr. Fitzgerald was entitled
to some allowance, and therefore he would
move that an address be' presented to the
Governor, praying His Excellency to place
on an Estimate the sum of £2,000 as compensation to Mr. Fitzgerald.
Mr. MACGREGOR objected to the
motion, on the ground that it was couched
in similar terms to the motion already
rejected.
The motion was negatived without a
division.
The committee then divided on the second resolution-in favour of the purchase
of pensionsAyes
23
Noes
26
Majority against the resolution

3

AYES.

Mr. Aspinall,
" Baillie,
" Blackwood,

Capt. Mac Mahon,
Mr. O'Grady,
" J. T. Smith,
" F. L. Smyth,
" Snodgrass,
" Sullivan,
" Verdon,
" Whiteman.

" Bunny,

"
"
"
"
"
"
"
"
"

Dyte,
Foott,
Frazer,
Hanna,
Kerferd,
Levey,.
Macgregor,
McCulloch,
McLellan,

Tellers.
Mr. Jones,
" Orr.
NOES.

Mr.
"
"
"
"
"
"
"
"
Dr.
Mr.
"
"
"

Balfour,
Bowman,
Burrowes,
Burtt,
Connor,
Cunningham,
Farrell,
Francis,
Harbison,
Heath,
H. Henty,
Higinbotham,
King,
Langton,

Mr.
"
"
"
"
"
"
"
"
,"

McCaw,
McKean,
Moore,
Plummer,
Richardson,
G. P. Smith, .
Tucker,
Vale,
Watkins,
Williams.

Tellers.
Mr. Cope,
" Wilson.

Mr FRAZER moved"That, providing the conditions on which any
purchase may be made be laid on the table of
this House, it is desirable that the Government
should be empowered, with the consent of the
holder, to purchase any existing pension."

The CHAIRMAN ruled that the motion
was out of order, inasmuch as it was substantially the same as that which had
already been rejected.
Mr. FRAZER submitted that there was
as great a difference between the motion and
that last negatived as there was between
the motion proposed by the honorable member for N ormanby and that moved by the
honorable member for West Bourke (Mr.

PU'l'chase
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J. T. Smith). He believed that many
honorable memb~rs who voted against the
last motion would not object to this.
Mr. HARBISON thought that, the
committee having dealt with the subject
referred to them-the resolutions submitted by the honorable member for West
Bourke-it was time the House resumed.
He begged to move that the Chairman do
leave the chair.
Mr. G. P. SMITH expressed his surprise that a select committee appointed
"to consider the circumstances under
which Mr. Fitzgerald resigned his office
of Colonial Secretary of Victoria, and to
report to this H<?use," should have so far
exceeded their instructions as to report
that" it is desirable that the Government
should be empowered, with the consent
of the holder, to purchase any existing
pension." His surprise was increased by
the fact that the proceedings of the
select committee showed that that paragraph in the r~port was proposed by the
honorable the Treasurer. Why the select
committee might as well have recommended the purchase of Tasmania, the
capitalizing of the Governor's salary, or any
other wild project. There were, in the
colony, two gentlemen in the enjoyment of
pensions. For all he knew, one or both
of these gentlemen, might, within a few
weeks, be sitting on the Treasury bench,
and then their pensions would merge in
their official incomes. If the pensions of
those gentlemen were capitalized, their
chances' of office should be capitalized
also; but he believed those gentlemen
would consent to no arrangement of the
kind proposed which would be for the
public interest. He called upon the committee to pause before endorsing an arrangement which had never been asked for
so far as he knew, by the pension-holdeJ~s.
Mr. VERDON denied that he was the
author of the paragraph in the report to
which the honorable member for South
Bourke (Mr. G. P. Smith) had referred.
The recommendation was contained in
the draft report before he saw it. The
wOJ:ding was simply altered at his suggestion, in order that it might be more
appropriate. Therefore the responsibility
of that paragraph must not be cast upon
him., At the same time he had no hesitation in saying that this was not an improper recommendation. On the contrary,
he considered that it was for the interests
of the State that such a recommendation
should be made. Of course an arrange6N2
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ment of the kind indicated could not be
carried out without a vote of the House.
He knew that recently a pension of more
than £800 a year could have been purchased for £3,000, and-seeing that the
life was young and good-he submitted
that, if this had been done, 'it would have
been an advantage to the State.
Mr. McKEAN considered that the
select committee had no authority to entertain this question, and therefore that the
motion now before the chair was out of
order. As to the purchase of pensions,
he did not see that anything would be
gained by the transaction; because the
pensions were not payable if the holders
took office, and received salaries.
Mr. J. T. SMITH submitted that the
resolutions founded upon the report of the
select committee having been dealt with,
there was nothing properly before the chair.
Mr. FRANCIS trusted the committee
would not launch itself, at so late an hour
of the evening, into the discussion of a
subject altogether irrelevant to the report.
The question of the purchase of pensions
was to be dealt with only by means of
definite resolutions, setting forth the terms
on which such purchase should be made.
After remarks from Mr. ORR, Mr. MACGREGOR, Mr. HARBISON, Mr. KERFERD,
Mr. SNODGRASS, and Mr. CONNOR,
The committee divided on the question
that the Chairman do leave the chairAyes
26
Noes
16
10

Majority
AYEs.

I

Mr.
"
"
"
"
"
"
"
"
"
"
"
Pro
Mr.

Baillie,
Balfour,
Bindon,
Bowman,
Burrowes,
Burtt,
Connor,
Cunningham,
Farrell,
Foott,

Mr.
"
"
"
"
"
"
"
"
"

Harbison,
Heath,
H. Henty.

Tellers.
Mr., Cope,
". Wilson.

Francis,~

Higinbotham,
King,
McCaw,
McKean,
Plummer,
Richardson,
G. P. Smith,
Vale,
Watkins,
Williams.

NOES.

Mr., Aspinall,
" Davies,
" Dyte,
" Frazer,
" Hanna,
" Kerferd,
" Levey,
" McCulloch,
" McLellan,

Capt. Mac Mahon,
Mr. F. L. Smyth,
" Snodgrass,
" Sullivan,
" Verdon.
Tellers.
M)·. Macgregor,
" Orr.

, The House accordingly resumed.
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MINING STATUTE AMENDMENT
BILL.
The order of the day for the committal
of Mr. Casey's Mining Statute Amendment
Bill was discharged from the paper.
The House adjourned at twenty-five
minutes to one o'clock.

LEGISLATIVE

COUNCIL.

Wednesday, August 14, 1867.
The Railway Loans-Instruments and Securities Statute
Amendment Bill - Expiring Law Continuation BillCollingwood Land Vestment Bill-Appropriation Bill.

The PRESIDENT took the c~air at twentyfive minutes past four o'clock, and read
the usual form of prayer.
THE RAILWAY LOANS.
The Hon. J. F. STRACHAN.-I beg
to move"That there be laid upon the table of this
House a return showing the amount the Government are empowered to raise by Acts of
Parliament for railways, the amount expended
to date, the estimated amount due on existing
contracts, if any, and what further extension is
proposed to be carried out (with estimated cost
of same) under the authorized loans for railway
purposes, and what liabilities still remain on the
Geelong and Ballarat contracts-namely, the
amount to the credit of the contractors, and the
amount claimed by them and disputed by the
Government."
It appears to me very desirable that this
House should be furnished with precise
information as to the present state of the
railway loans, inasmuch as a resolution
has been passed by the other House in
favour of the purchase of the Essendon
railway, and it is to be supposed that a
Bill dealing with the subject will be
brought before us. It is in view of that
circumstance that I have called the attention of the House to the question; because,
if we sanction any such Bill, and it is
found that there is no money available
from the old railway loans for the proposed
purchase, we shall be committed to a new
loan, or to increased taxation-not a very
desirable thing, when it seems probable
that the Treasurer will only be able to
make both ends meet at the end of the
year by allowing votes for public works
to lapse. Therefore, before the subject is
dealt with, we should have this information
before us. Another reason for my moving
in this matter is the grievance to which
the contractors for the Geelong and Bal-

Vestment Bill.

larat line are subject, in consequence of
the non-payment of amounts justly due to
them. There is at least £25,000 due to
the contractors, apart from any action now
pending with regard to disputed claims.
The Hon. J. P. FAWKNER seconded
the motion.
The Hon. G. W. COLE.-There is no
objection to give the information, which is,
in fact, contained in the annual reports of
the Railway department, excepting the
latter part of the return regarding the
liabilities on the Geelong and Ballarat
contracts; and, pending the settlement of
the contractors' claims, it is not desirable
to furnish these particulars.
The motion was agreed to.
PETITIONS.
Petitions were presented by the Hon.
C. SLADEN, from Mr. A. F. A. Greeves,
and from the trustees of the Manchester
Unity Hall, praying that the Synod of
Victoria Act Amendment Bill might be
amended so as not to affect certain properties of the petitioners.
INSTRUMENTS AND SECURITIES
STATUTE AMENDMENT BILL.
A message was received from the Legislative Assembly returning this Bill, and
requesting the concurrence of the Council
with certain amendments made by the
Assembly therein.
EXPIRING LAW CONTINUATION

BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. G. W. COLE, was read a first time.
COLLINGWOOD LAND VESTMENT
BILL.
The Hon. J. P. FAWKNER.-I beg
leave to move that this Bill be read a
second time. The circumstances under
which the measure is introduced are these.
In 1856 a public meeting~ over which Sir
Francis Murphy presided, was held in
ColI ingwood, for the purpose of establishing a local mechanics' institute. A committee was appointed, and £500 was voted
by Parliament in aid of the object in view.
Certain disaffected stump orators took the
money out of the hands of the committee
and spent it in purchasing a site in Smithstreet, and that land has been lying idle
ever since. The people are now prepared
to go on; but the site was vested in Mr.
Hodgson, Sir Francis Murphy, and myself,
and it cannot be transferred to the borough
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council, as proposed, unless an Act be passed.
The Bill gives permission to make the
transfer, and the only opposition to it arises
from a few people in Fitzroy, whose subscriptions to the institution barely exceed
£14.
The Bill was read a second time.
APPROPRIATION BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon G. W. COLE, was read a first time.
The Hon. J. P. FAWKNER, with
the leave of the House, moved, without
notice"That, in order that the Appropriation Bill
may be constitutionally considered, it is very
desirable that the whole of the members of the
Council be called upon to attend; but that, as a
call of the House requires fourteen days' notice,
in order to obviate such delay, the Clerk of the
Council be instructed to inform the members of
the Council, individually, that the consideration
of the second reading of the Appropriation Bill
will be taken on Tuesday next, when their
attendance is specially desired."

The Hon. H. M. MURPHY seconded
the motion, which was agreed to.
The House adjourned at five minutes
past five o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, August 14, 1867.
Treatment of Prisoners-Boroughs, Shires, and Road Districts
Law Amendment Bill-Appropriation Bill-Bill to Abolish
the Board of Agriculture-Oonsolidation Acts Amendment
Bills-Mining Statute (1865) Amendment Bill-Mining
Oompanies Limited Liability Amendment Bill-Public
Library Bill-Oolac Railway-St. Arnaud Gold FieldMrs. G. W. Fitzsimmons-Volunteers' Land CertiftcatesNovel Industries-Discoverers of Gold Fields-County
Oourts Law Amendment and Oonsolidation Bill.

The SPEAKER took the chair at half-past
four o'clock.
NEW MEMBER.
The SPEAKER intimated that he had
received a return to the writ issued for the
election of a member for Dalhousie, showing that Mr. Charles Gavan Duffy had
been duly elected.
Mr. Duffy was introduced, and took the
oaths and his seat.
RAILWAY RETURNS.
Mr. SULLIVAN, pursuant to an order
of the House, dated July 4, laid on the
table a return relative to traffic on the
Williamstown railway; andl in compliance
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with another order of the House, made
July 11, he presented a return of receipts
and expenditure on the railway between
Geelong and Melbourne, Geelong and Ballarat, and between Melbourne and Echuca.
PETITIONS.
Petitions praying the House to adopt
the report of the select committee on the
Colac Railway were presented by Mr. LONGMORE, from residents in the district of
Camperdown and the counties of Hampden
and Heytesbury; and by Mr. CUNNINGHAM,
from the mayor and corporation of Geelong,
and owners of property in the Western
district.
TREATMENT OF PRISONERS.
Mr. F. L. SMYTH drew the attention
of the Chief Secretary to the manner in
which persons apprehended upon suspicion
of crime' were confined in the Melbourne
gaol; and asked if it was the intention
of the Government to have the same inquired into, and in any way altered and
amended? The honorable member said
that persons apprehended on suspicion, no
matter how slight, or however unfounded
it might afterwards turn out to be, or however respectable was their position in
society, were treated in the same way as
the worst felons. Their diet was of the
commonest and coarsest· kind, and their
bed of the meanest description. The governor of the gaol was not responsible for
this system, but it was one which ought to
be altered.
Mr. McCULLOCH stated that he was
not in a position to answer the honorable
member's questions, but he would inquire
into the matter. He, however, did not
think that any distinction should be made
in the treatment of persons apprehended
on suspicion of crime.
APPROPRIATION BILL.
The report of the committee on this
Bill was considered and adopted, and the
Bill was read a third time and passed.
BOARD OF AGRICULTURE AND
INDUSTRIES BILL.
On the motion of Mr. ORR, the report
of the committee on this Bill was considered and adopted, and the Bill was read
a third time and passed, the title of the
measure being changed from "A Bill for
e~tablishing a Board of Agriculture and
Industries" to "A Bill to abolish the
Board of Agriculture."
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CONSOLIDATION ACTS AMEND-"
MENT BILL."
The report of the committee on each of
the following Bills was considered and
adopted, and the several Bills were read a
third time and passed :-Real Property
Statute Amendment Bill, Public Works
Statute Amendment Bill, and Justices of
the Peace Statute Amendment Bill.
In the 1st clause of the last mentioned
Bill, which gives justices of the peace
jurisdiction in actions for debt of various
kinds, where the amount does not exceed
£20, an amendment was adopted, at the
instance of Mr. J. T. SMITH, extending
their jurisdiction to cases in which the
claim arose in respect of the sale of live
cattle, as well as of dead cattle, which was
already provided for.
On the motion of Mr. HIGINBOTHAM,
the Transfer of Land Statute Amendment
Bill was read a second time and cQmmitted.
On clause 1, providing that a copy of an
order or decree in equity may, at the discretion of the Commissioner of Titles, be
deemed sufficient evidence of title" to the
land referred to in such decree to bring it
under the Act,
Mr. HIGINBOTHAM explained that
a similar clause was contained in the existing Act. When that clause was under
discussion in the Legislative Council the
word" shall" was substituted for" may."
The Assembly, however, disagreed with
the Council's amendment, and subsequently
the Council agreed that " may" should be
retained in the clause. By a mistake of
the clerk, or of the printer, however, the
Act, as assented to by the Governor, contained "shall" instead of "may." The
object of the clause now under consideration was to carry out the intention of the
Legislature, by the substitution of "may"
for "shall." The word "shall" rendered
it compulsory upon the Commissioner of
Titles to accept the copy of a decree as
the basis of a certificate of title to the
land referred to therein, instead of leaving
it optional with him to accept or reject it.
If it were made compulsory it might be
attended with serious consequences-the
insurance fund provided under the Act
might be affected to the extent of £40,000
or £50,000; and this was the reason why
it was decided to leave it optional. The
clause, as it at present stood, substituted
"may" for "shall," but its operation had
only been made prospective by the Legislative Council. He desired that it should
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be made retrospective to the date of
the passing of the Act-when the error
As an objection to making
occurred.
the clause retrospective, it had been
stated that some persons had made applications under the clause, and that it
would be unreasonable to deprive them of
any advantages which they might gain by
it. He was informed, however, that only
one person had made application, and that
his application had been made since the
Bill was introduced, and therefore, it might
be presumed, in consequence of the notification of the intended change in the law.
There would be no objection to repay the
expenses which the applicant had been put
to in the shape of fees, which, he believed,
only amounted to a few shillings. Under
the circumstances, he saw no reason why
the law should not be restored to what
was the original intention of Parliament.
The honorable member moved certain
amendments to make the clause retrospective.
The amendments were adopted.
The Bill, having been passed through
committee, was reported to the House, with
amendments.
MINING STATUTE (1865) AMENDMENT BILL.
Mr. MACGREGOR, in moving that
this Bill be read a second time, explained
that it consisted of only one clause, the
object of which was to withdraw commons
from the list of lands which are exempted
from being mined upon by the Mining
Statute. He intended, however, to propose
the addition of some clauses which were
contained in· the Bill introduced by the
honorable member for Mandurang (Mr.
Casey) to amend the same Statute, which
Bill was discharged from the paper the
previous evening.
Mr. KERFERD remarked that the
mining board in his district were of opinion
it was most desirable that the Bill should
become law; but he intended to propose
some additions when the Bill was in committee.
Mr. LALOR observed that, though the
Bill would relieve the mining companies
at Ballarat from one difficulty, by allowing
commons to be mined upon, it did not deal
with the greater difficulty of insecurity of
title which existed in that district. That
difficulty was one which must be dealt
with by the Legislature; and he hoped
that the passing of this Bill would not prevent tp.e Minister of Mines introducing a
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measure next session to give security to
mining companies whose title was at present insecure.
The Bill was then read a second time
and committed.
The only clause of the Bill having been
agreed to,
Mr. MACGREGOR proposed the first
of a series of clauses, originally contained
in Mr. Casey's Bill.
Mr. GILLIES said the Bill had come
from another place, and its object simply
was to remove doubts as to the construction of a certain section in an Act of
Parliament. This being so, he thought
it would be unfair to seek to introduce
into the measure a series of clauses which
would alter the constitution of the Court
of Mines.
Mr. DYTE concuued with the .honorable member for Ballarat West (Mr.
Gillies), and expressed the opinion tha,t
more time was needed for the consideration
of the clauses than could be given them
at this late period of the session.
Mr. MACGREGOR said, after this representation, he would not seek to press
the clauses upon the committee.
Mr. KERFERD proposed a new clause
for the purpose of protecting mining property from depredations. This protection,
be said, was very much needed in the district which he represented, and particularly
with reference to sluicing claims. The
owners of these claims washed up once or
twice in the course of the year; and, as
the time for washing up approached, the
residue in the sluice was exceedingly rich,
and robbery at that time was generally
attended by very great loss to the owner.
It was supposed that as many as 100
ounces of gold had been stolen in this way
at different times. The clause adopted, as
far as possible, the provisions of the Town
and Country Police Act, which, however,
did not apply to mining property. The
first part of the clause made any person
loitering about a mining claim, without
lawful excuse, between sunset and sunrise,
liable to a fine not exceeding £50, or, at
the option of the magistrate, an imprisonment not exceeding six months, with or
without hard labour. The next p~rt of
the clause provided that a person guilty of
stealing from a claim should be liable to
imprisonment not exceeding two years.
As the law stood at present, it was almost
impossible to sheet home a case of stealing
wash-dirt. The earth must be washed,
and the gold extracted, before it could be
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proved to be an offence. Under these circumstances escape was almost a matter of
certainty. The clause, however, made the
stealing of wash-dirt or other residue a
theft without further proof. It had been
suggested to him that magistrates should
have the option of flogging Chinamen who
were convicted of these offences. The
grem; majority of persons convicted were
Chinamen; and imprisonment-with the
ample provision at present made in the
gaols-was looked upon by them, at the
cold season of the year, rather as a luxury
than a punishment. It was found in the
mother country that garotting could be
suppressed only by means of flogging; and
it was the opinion of mining boards, and
other authorities, that some such remedy
should be applied in dealing with this kind
of offence-at all events that power should
be given to the magistrate to order a certain number of lashes. The number of
lashes, he thought, must be a matter of
discretion with the magistrate. The latter
portion of the clause dealt with the offence
of carrying arms by night on the gold
fields. Several persons in the Ovens district had lost their lives through being
stabbed by Chinamen, who were concerned
in robberies, and the clause provided that
the carrying of arms, without lawful
authority, should be an offence, punishable
by imprisonment. The clause had been
submitted to the mining~ boards for the
Ovens and Sandhurst districts, and had
been approved of by them; and he believed,
from his own experience on the gold fields,
that some such provision was necessary in
order to put down this species of robbery.
Mr. GILLIES said he must oppose the
clause, not only for the same reason that
he opposed the clauses proposed by the
Minister of Mines, but also because he
did not agree with the principle on which
the clause was framed. Under the clause,
an encroachment by one party on another
party might be considered theft. He also
objected to the distinction which the clause
drew between certain sections of the population. If a Chinaman was to be flogged
for committing a certain offence, why
should not a European be flogged if he
committed a similar offence? The one
was as much entitled to the protection of
the law as the other.
Mr. G. V. SMITH observed that it was
well known that Chinamen in the Ovens
district made a living by robberies at
mining claims, and that they invariably
carried arms; but, considering the im-
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portant chara~ter of the clause, he thought
It better that It should be postponed until
the whole question of the amendment of
the mining law was before the House..
Mr. MACGREGOR cordially sympathized with the object of the honorable
member for the Ovens (Mr. Kerferd). He
admitted that the practice referred to
ought to be suppressed, but the subject
could not be conveniently dealt with at the
present time.
The clause was withdrawn, and the
Bill was reported, with amendments.

MINING COMPANIES LIMITED LIABILITY ACT AMEND~l}JNT BILL.
On the motion of Mr. HIGINBOTHAM
this Bill was read a second time.
'
The House then went into committee,
and the four clauses composing the measure were passed without discussion.
Mr. KERFERD proposed a new clause
to enable the official agent to take proceedings in courts of petty sessions, anything contained in the 43rd section of the
Justices of the Peace Statute to the contrary notwithstanding. The honorable
member explained that, under the 43rd
section of the Act named, no person
appearing in a representative character
could make complaint before a court of
pett:r sessions; and, in consequence, an
offiCIal agent could not, before that tribunal,
recover even the value of a wheel-barrow.
The clause would not enlarge the jurisdiction of magistrates, though it would be
the means of facilitating the winding-up of
estates.
Mr. HIGINBOTHAM said he was not
sure that the clause would secure the
object which the honorable member had in
view.
The clause was agreed to.
The Bill was then reported, with amendments.
PUBLIC LIBRARY BILL.
The House went into committee for the
further consideration of this Bill.
Mr. VERDON stated that, since the
Bill was last under consideration, he had
communicated with Sir Redmond Barry
on the subject of the difficulty which had
been raised with reference to the power
given by the 6th clause to the trustees to
make rules for the retirement of any of
their number. Sir Redmond Barry had
suggested the insertion of words requiring
that these rules should be limited to cases
requiring the retirement of a non-official
member, in order that the total number of
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trustees might not exceed fifteen, and that
such rules should be submitted for approval
to the Governor in Council.
An amendment accordingly was made.
In reply to Captain MAC MAHON,.
Mr. VERDON said the specimens of
natural history would most likely remain
at the University, because there was no
accommodation for them at the Public
Library, but they would be vested in the
trustees under the Bill.
In answer to Mr. LEVEY,
Mr. VERDON observed that the Industrial Museum Commission would be
abolished. It was merely an ad interim
commission, appointed to take charge of the
, articles left in the buildings until the Bill
passed.
Mr. HIGINBOTHAM proposed the
omission, from clauses 8 and 9, of all the
words requiring the deposit at the Public
Library of a "copy of every patent registered in Victoria, with all maps, plans,
or tables belonging thereto." It had been
represented to him by gentlemen interested in patents that this provision would
confer very little benefit on the public, and
would involve considerable expense to
patentees. Plans, models, and specifications were now deposited in the Chief
Secretary's office, and could be seen by
the public, if the public so desired; and
it was felt that patentees would be subjected to hardship if they were compelled
to prepare duplicates for exhibition at the
Public Library. He might inform the
committee that there would be published
shortly a full and complete list of all the
patents taken out in Victoria-similar to
the list of patents published from year to
year in England. When such a list was
published, copies 'would be supplied to the
Public Library, and they would furnish
all the means of reference that it was
deemed desirable to have.
Captain MAC MAHON suggested that,
instead of depositing original plans and
models at the Chief Secretary's office, it
would be better to deposit them at the
Public Library, where anybody would have
the opportunity of seeing-before a patent
was granted-whether existing rights were
infringed.
Mr. HIGINBOTHAM said that, to do
this, it would be necessary to alter the
Patents Act.
Mr. LEVEY considered that, if the
provision requiring the deposit of patents
were struck out, the provision requiring
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the deposit of a copy of every book and
pamphlet published in Victoria should be
expunged also.
Mr. Higinbotham's amendment was
agreed to.
The Bill, having be~n gone through,
was reported, with amendments.
BOROUGHS AND SHIRES LAW
AMENDMENT BILL.
Mr. HIGINBOTHAM moved for leave
to bring in a Bill to amend the law relating to general rates in boroughs, shires,
and road districts.
Leave being given, the Bill was brought
in and read a first time.
At a later period of the evening, the
Bill was read a second time, and committed.
The only clause of the Bill was as
follows- (
"No general rate heretofore or hereafter,
during the year 1867, to be made by the council
of any borough or shire, or by the board of any
road district, shall be or be deemed to have been
or be illegal or invalid, by reason only of such
rate having been made or included in any estimate for the purpose of, or being wholly or in
part applied to, the payment wholly or in part of
any loan or advance heretofore made to such
council or board by any bank; and it shall be
lawful for every such council and board, notwithstanding anything in the Acts numbered 176
and 184 respectively contained, to collect and
levy any such rate, and to pay thereout any
moneys heretofore lent or advanced to such
council or board by any bank."

Mr. RICHARDSON moved that 1868
should be substituted for 1867.
Mr. HIGINBOTHAM observed that
the Bill sought to provide only for an
emergency; and, therefore, he thought it
better to leave matters of a non-urgent
character to be dealt with in a general
amendment of the municipal law, which he
hoped would be made next session.
Mr. LOVE remarked that some of the
shire councils did not strike their rates
until March; and that the rates which
might be struck next March would not
come within the scope of the Bill unless
the amendment was accepted.
Mr. SNOWBALL doubted whether it
would be safe to accept the amendment,
particularly as local bodies could levy as
many rates as they liked in the course of
a year.
Mr. KERFERD said he could see no
good to be gained by limiting the operation
of the clause to 1867, particularly as a comprehensive .amendment of the municipal
law could not be effected until 1868.
The amendment was agreed to.
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Mr. WHITEMAN proposed an amendment extending the operation of the clause
to " any debts heretofore contracted."
Mr. HIGINBOJ,'HAM pointed out that
the effect of the amendment would be that
the local bodies would be able to appropriate the revenue for the current year, not
merely to the repayment of bank overdrafts,
but also to the liquidation of any debts incUI'red in past times. Now advances from
banks were a matter of necessity, to enable
public works to be carried on, at the most
convenient season; but other debts stood
upon a different footing, and the local
bodies must know that they had no authority
to contract them. A deputation had waited
upon him the previous day, and had urged
the adoption of the amendment now suggested; but ultimately it was admitted that
the question might be allowed to stand over
until the general Municipal Bill was reintroduced. In that case it would be advisable that all the claims should be inserted
in a schedule, in order that the ratepayers,
as well as the Parliament, might see what
was proposed to be done. It would not be
right to cast an unknown or an indefinite
burthen upon the ratepayers.
Mr. WHITEMAN said that borough
councils were compelled to contract debts
with other persons than the banks, especially in cases where they had no overdraft.
Contractors gave credit upon the faith of
the rates, and he could see no difference
between a debt due to a bank and a liability
for work and labour done.
Mr. WHEELER supported the amendment. When the deputation waited upon
the Attorney-General, he pointed out that
the payment of bank overdrafts would not
meet the case. According to the decision
of the Supreme Court in the case of
Newman v. The Borough Council of
Maryborough, if a borough council brought
down, on its estimate of expenditure for
the current year, a debt due to any contractor or other person, that circumstance
would invalidate the rate for the year.
Banks were now to be exempted from this
rule; but why should corporate institutions
be placed in a better position than private
individuals? In many instances the borough
councillors had given their personal acceptances, and, in others, means had been furnished by private individuals, in order that
public works might be carried on; and now
these people were to be deprived of their
money, while the hanks were to get theirs.
The practice, it might be said, was ope~ to
abuse; hut this could not be the case under
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the amendment, which referred to money
already obtained, and already spent, and
the benefit of which the boroughs now
enjoyed in improvements.
Mr. SNOWBALL stated that the disclosures made by the honorable member
Burprised him; but, assuming it to be the
fact that councillors and other persons had
incurred such liabilities, he saw no reason
why they should not be paid. It would be
no more dangerous to pay them than to
pay the banks, because the advance was
as likely to be obtained for improper purposes in the one case as in the other. Indeed, if some such provision were not made,
there might be a difficulty in the way of
returning to contractors their deposits, or
of paying the percentage of the money due
to them. which was always kept on hand
until the completion of the contract.
Mr. BIG INBOTHAM said that there
was nothing in the present law to prevent
borough councils applying their rates to the
payment of contracts for works executed
under the authority of the Act. The Act
required that, before any rate' was made, the
council should" cause an estimate to be prepared of the money required for the several
purposes in respect of which they are authorized to expend or apply the borough fund."
The Supreme Court had decided that the
l'epayment of an advance from a bank was
not a purpose authorized by the Act, and
that, therefore, the rate based on the estimate in question was bad in law, but contracts for public works would come within
the Act, and an estimate for the payment
of the creditor in such cases would not be
unlawful. All that the Bill proposed to
do was to give validity to a purpose
not mentioned in the Act. He thought
he had met the objection raised by the
honorable member for St. Kilda (Mr.
Snowball). In reply to the honorable
member for Creswick (Mr. Wheeler), he
might say that the deputation, which was
composed of gentlemen interested in the
question, had assented to the proposal that
the Bill should be confined to the difficulty
which had actually arisen with regard to
bank claims, and that the question as to
the payment of other debts, not bank overdrafts, should not be anticipated, but should
be left to be dealt with in the general
Bill. He did not say that Parliament
ought not to authorize the payment of
those debts; but he did say that honorable
members ought to have full information as
to their nature and extent, and that the
l'atepayers should have an opportunity of
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sta:ting their objections to the proposal, if
they had any.
Mr. WHEELER admitted that the deputation had concurred with the suggestion
that the question as to the payment of
general debts should be postponed for the
present. Nevertheless he was of opinion
that this should not be done. He would
ask the Attorney-General whether, if contracts were entered into the one year, and a
portion of the money remained owing, and
if that amount were brought down on the
estimate for the next year, the rate struck
on that estimate would not be invalid?
Mr. HIGINBOTHAM was disposed to
reply in the negative. Very much would
depend upon the manner in which the
amount was placed on the estimate. If it
was described as payment for works already
done, it would be perfectly legal.
Mr. WHEELER understood the decision
of the Supreme Court in the case referred·
to be that the estimate must be for works
to be contracted for, and not for works
already done.
Mr. RICHARDSON had not the slightest
doubt that debts legally incurred could be
placed upon the estimate, whether they
were for the previous year or not. In
Newman v. The Borough Council of
Maryborough the ,claim was for a purpose
not mentioned in the Act at all.
Mr. WHEELER said the debt, in that
instance, was incurred for public works.
What difference could it make whether the
money was owing to a private individual
or a bank?
Mr. HIGINBOTHAM did not think
the judgment went to the extent the honorable member supposed it did. If so, it
would be difficult to frame a legal estimate.
He put it to the committee that it was not
advisable to sanction the payment of a certain class of debts, not knowing the amount
of those debts, or whether or not they had
been legally contracted.
Mr. RICHARDSON pointed out that a
debt on an open bank account was a very
different thing to payments due for particular works.
Mr. WHITEMAN said that, as the
Attorney-General was of opinion that the
rates of one year could be applied to the
payment of debts contracted in the preceding year, he would withdraw his amendment.
Mr. HIGINBOTHAM trusted that the
honorable member would not rely on a
mere expression of opinion on his part.
He preferred to base his opposition to the
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amendment, not on the ground that it was
unnecessary, but that honorable members
ought to have the whole case before them
prior to dealing with it, and the ratepayers
ought to have an opportunity of expressing
their opinion on the question.
Mr. WHITEMAN remarked that the
Attorney-General assumed that there was
something in the background-some illegal
liabilities which the amendment would
condone. Now that was not the case.
All he desired was to give power for the
payment of debts contracted in conformity
with the Act, whether due to an individual or an institution. He would amend his
proposition so as to make it apply to debts
contracted for the "benefit of any shire,
borough, or road district."
Mr. WHEELER was' afraid that, in
some cases, the liability had not been contracted in a perfectly legal manner, in
consequence of the borrowing powers of
the Act being very much misunderstood.
Advances had been obtained from individuals, in order to avoid the circumlocutory
borrowing process of the Act; and, in
many instances, candidates had been required to pledge themselves to become
security for such advances. But the
money, if not raised in strict conformity
with the Act, was obtained with the entire
concurrence of the ratepayers, and had
been spent in a proper and legal manner.
The committee divided on Mr. Whiteman's amendmentAyes
14
No~
19
Majority against the amend-}~
ment
...
...
•..
AYES.

Mr.
"
"
"
"
"
"
"

Bayles,
Byrne,
Frazer,
Hanna;
Kerferd,
Langton,
McLellan,
O'Grady,

Mr.
"
"
"

Plummer,
Reeves,
Snowball,
Wheeler.

Tellers.
Mr. Farrell,
" Whiteman.
NOES.

Mr. Bindon,
' " Cope,
Dr. Embling,
Mr. Foott,
"Francis,
Dr. Heath,
Mr. Higinbotham,
" Long m9re,
" Macgregor,
" McCulloch,
" Richardson,

Mr.
"
"
"
"
"

Snodgrass,
Sullivan,
Vale,
Verdon,
Watkins,
Williams.

Tellers.
Mr. Connor,
" Hopkins.

Mr. WHEELER proposed to further
test the feeling of the committee by
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moving the omission of the words "by
any bank." This would place all the
creditors upon an equal footing.
.
The CHAIRMAN ruled the amendment
out of order, a subsequent part of the
clause having been dealt with.
The Bill was then reported, with amendments.
RAILWAY EXTENSION.
Mr. CONNOR.-I beg to move"That this House will, to-morrow, resolve
itself into a committee of the whole to consider
the report from the select committee of this
House on the Colac Railway."

In asking honorable members to allow this
report to be considered in committee, I do
not desire to interfere. with the general
scheme of railway extension proposed to
be submitted to Parliament next session,
but simply to affirm the desirability of
constructing a line of railway from Geelong
to Colac, and thence to Camperdown and
Hamilton. Such a line would open up
the garden of the colony, and would be
one of the best paying lines we are likely
to have. In a country which is so deficient
in navigable rivers as Victoria it is absolutely necessary, in order to develop the
resources of the country, that it should be
intersected by railways. The advantages
of a .line to Colac, as part of a main trunk
line for the Western district, would be
incalculable. In the first place it would
open up about 1,000,000 acres of Crown
lands, and, therefore, greatly increase the
resources of the district, and afford permanent employment for a large numb~r of
persons. The third paragraph of the
report of the select committee states"The proposed railway would pass through a
rich agricultural and pastoral district, with a
population of from 12,000 to 15,000 souls, independent of the population that would be indirectly
benefited by it, from the west of the Pirronyallock-creek to Penshurst,numbering about 20,000,
and having between it and the seaboard a large
extent of unoccupied country, of good soil,
abundant supply of excellent timber, and other
undeveloped resources."

The evid('\nce of Mr. Skene, Mr. Scott,
and other<>gentlemen examined by the committee, clearly shows that the proposed line
would pass through the best agricultural
and pastoral lands in the colony. At present
Victoria is, to a large extent, supplied with
fat stock from New South Wales; but, if
this railway were constructed, ready access
would be given from the Western district
to the principal markets of the colony, and
the district would be able to furnish an
abundant supply of fat stock, as well as of
dairy produce, and of agricultural produce
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of all kinds. A large quantity of various
descriptions of magnificent timber' would'
also be turned to profitable use, and the
value of a large extent of Crown lands
would be greatly enhanced. I hope that
the Government will allow the question to
go into committee, and give honorable
members an opportunity of affirming that
a railway to the Western district ought to
be one of the first new lines constructed.
I should like power to be given to the
Government, before the session closes, to
raise a loan sufficient, at least, to make a
main trunk line to Beechworth and another
through the Western district. These two
lines are urgently required, and I do not
think that a delay of six months should
take place before arranging for the necessary loan to construct them. The present
seems a very appropriate time to extend
our railway communication. The credit
of the colony is good; .and it is not likely
that we shall ever be able to raise money
in the English market at a cheaper rate
than we could do now.
Dr. HEATH seconded the motion.
Mr. SULLIVAN.-I do not think that
much good can result from going into committee on this subject. I hope the House
will not commit itself to this or any
other line of railway this session. There
is no doubt that, next sesssion, it will be
necessary to consider some general scheme
of railway extension; and I admit it is advisable that a line to the Western district,
from some point on the Ballarat line,
should form part of any general scheme.
I am not prepared, however, to say from
what particular place it should start. A
line by way of Colac may possess many
advantages; but it is not so clear to my
mind that it would possess such advantages
over other routes as to induce me to commit myself, or to ask the House to commit
itself, to a line to Colac. It is my intention to have a thorough examination made
of that part of the country, as well as an
examination of other districts, with a view
to the extension of railway communication.
The proposition for a line to Colac will
recei ve due consideration in connexion
with any general scheme of railway extension. That is as far as I am prepared to go at present. I shall oppose the
motion now before the House, because
it is obvious that it would be a waste of
time to go into committee on the question
at this late period of the session.
Mr. BAYLES.-I think that the Western
district is entitled to some consideration,
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both because it has yieldetl a large amount
of revenue to the State and because it has
contributed largely towards the payment of
the interest of the railway loan. The
Minister of Railways apparently is of
opinion that a line to the westward should
start from Ballarat.
Mr. SULLIVAN.-I stated that it
should commence from some point on the
Ballarat line.
Mr. BAYLES.-If it commences any
where north of Geelong, it ought to commence within a few miles of that town.
The Western district has a strong claim to
be provided with railway communication,
for the reasons I have mentioned, and also
because the line would pass through rich
agricultural land; and, according to the
evidence of witnesses examined by the
committee, the cost of construction need
not exceed £6,000 per mile. I do not
desire that the line should stop at Colac,
but that, as suggested in the report, it
should be carried on to Hamilton, via
Camperdown, Mortlake, Hexham, Caramut.
and Penshurst. I can say, without fear of
contradictioll, that this is the best agricultural district in the colony. A large number of persons have settled there, under
the Land Act, but at present they have no
means of getting their stock and produce
to market, while, by the Sandhurst and
Echuca line, facilities are afforded for the
transit of stock from New South Wales to
Melbourne and other markets in this
colony. It is wrong that the Western
district should be exposed to such an unfair competition; and I hope the House
will sanction the construction of the proposed line.
Dr. HEATH.-I regret that the Minister of Railways should oppose this motion,
because a vast amount of time was occupied by the select committee in examining
witnesses who were supposed to be qualified to give evidence on the subject of
their inquiry; and the evidence clearly
shows that the line recommended bv the
committee would not only be beneficial to
the inhabitants of the district through
which it would pass, but also highly beneficial to the State. By the construction
of the line a large quantity of very
valuable land would be brought under cultivation, and a large supply of most
excellent timber would be rendered available for use. It is also clearly shown that
the line would yield 6 per cent. interest on
the outlay. I think, therefore, that the
Minister of Railways should not object to
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the construction of the line. It seems to objection there can be to the House going
me that the time of the select committee . into committee on the subject, and sanchas been most uselessly expended, if we tioning the construction of the line as soon
are to be told, at the eleventh hour, that as there is money available for the purpose.
another route may probably be determined
Mr. FRAZER.-With reference to the
upon.
Essendon line being merely worth the old
Mr. LALOR.-I am not prepared to say iron of which it is constructed, I may
that the proposed railway would pay the remind the House that a select committee
Government, or anybody else, 6 per cent., reported that that. line could be used as a
or, in fact, any percentage at all at present; depot for cattle traffic, and that, theref0re,
but I believe that, if any railway in this its purchase by the Government would
colony would pay, the one recommended increase the traffic on the main lines.
by this select committee would, because it There is no analogy between the Essendon
would pass through the richest agricul- Railway and the proposed railway to Colac.
tural district in the colony. It must not I object to the House being now asked to
be forgotten also that, as has been already pledge itself to any particular line. Before
pointed out, the Western district has con- the Ballarat and Melbourne Railway was
tributed largely towards the expense of constructed, the Government of the day
constructing railways in other parts of the were anxious that the line should not go
colony, and, on that ground, has a claim vi~ Geelong; but eventually, in consefor railway communication.
I cannot quence of an agitation got up by property
understand the Minister of Railways ob- owners and residents in Geelong, that
jecting to the report of the select committee rout.e was adopted. The result is that the
being taken into consideration, when he line passes through a district which rendid not object to the appointment of the ders it impossible that it can ever be remucommittee.
nerative, while the people of Geelong
Mr. SULLIVAN.-I was not present have not benefited in the least by the line.
when the committee was appointed.
They imagined that, if the line went by
Mr. LALOR.-The Government, how- . way of Geelong, they would have two
ever, consented to the appointment of the markets for their produce instead of one;
select committee, and therefore they ought but we find that the Ballarat market is
to pay the committee the courtesy of allow- now supplied from Melbourne. If the
ing their report to be considered. Within line had been carried through Bullarook·
the last few days a resolution has been forest and Bacchus Marsh, which is the
passed authorizing the Government to pur- route that the professional officers of the
chase the Essendon Railway, at a cost of Government were in favour of, it would
£22,500, although that line (exclusive of have been a paying line, and would have
about five acres of land) is only worth conferred an advantage on the whole
the old iron or which it is constructed. colony, because it would have passed
According to the evidence given before through a fine agricultural district, and
the select committee by gentlemen who would also have opened up a Jarge timber
are recognized by Government as com- trade. We are now asked to commit the
petent to give an opinion on the subject, a Government to a similar mistake to that
cheap line of railway to Colac could be committed in connexion with the Ballarat
constructed for £6,000 per mile. I would line; and, moreover, we are asked to sancnot press the Government to undertake the tion the construction of a line which is not
work at once, because I do not think that to pass through Crown lands, but through
we are in a position, financially, to under- private property. I find one of the witnesses
take it; but, whenever the Government is stated that a large portion of the land is
in a position to enable it to commence held by large proprietors. The evidence
works of this character, the proposed line proceeds thusto the Western district should be seriously
"Who are those large prop:t;ietors? - Mr.
considered. I think that the line should Hopkins and Mr. Armitage.
.
start from Geelong, because it would then
"What care the sizes of their properties ?-I
pass through a district in which there has think Mr. Armitage has got over 35,000 acres,
probably been more money expended in and Mr. Hopkins has perhaps the same."
the purchase of land and in improvements I think that the House ought not to comthan in any other district, and which is, mit itself, by the adoption of a resolution,
perhaps, the richest district in the colony to any particular route; and, in order that
in natural productions. I do not see what we may have a further opportunity of
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considering. the matter, I will move the cannot facilitate that, however, by con·
sidering the report of the Colac Railway
previous question.
Mr. WHITEMAN. - I presume that Committee. With a full appreciation of
the report of the select committee on the the diligence arid zeal which the honorable
Colac railway is another of the innocents member for Pol warth has displayed in this
to be slaughtered. Unless the report is matter, it would not be doing him any
taken into consideration, the time of the .kindness by allowing the report to be disselect committee will have been wasted. I cussed, because it is manifest that, at this
think the House certainly ought to go into late period of the session, nothing would
committee to consider the propriety of result from it.
Mr. LONGMORE.-I quite agree with
constructing a line to Colac.
Mr. LANGTON.-I admit the import- the honorable member for Creswick (Mr.
ance of the question which the motion Frazer) that, if th~ Ballarat line had been
involves; but, at the same time, it is ap- carried via Bullarook-forest and Bacchus
parent that this subject will get no proper Marsh, it would have passed through some
cont:!ideration during the present session. of the finest timbered and the best agri.
The views expressed by the honorable cultural land in the country; but I disagree
member for Creswick (Mr. Frazer) must with the conclusion which he seemed to draw
meet with approval. A question of this from that fact, namely, that the proposed
magnitude ought to be decided upon some line to Colac should not be constructet
general principle; and we ought not, with- From my own knowledge I can state that
out due consideration, to commit the country a line to Colac, and thence through Camto the construction of any particular line of perdown to Hamilton, would pass through
railway. The Minister of Railways has said the richest agricultural district in Victoria,
that it may be desirable to extend railway and the district in which the greatest amount
communication to the westward from some of settlement has taken place under the
point on the Ballarat line. I apprehend selection clauses of the Land Act of 1865.
that the Government must have had some In advocating the construction of' a railway
views on this subject when the select com- in this district, I don't think it is necessary
mittee was appointed to consider the desir- to consider whether it would pay 6 per
ability of extending railway communication cent. or not. There can be no doubt, how-'
to Colac; but not wishing, I presume, to ever, that a railway through this district
offend an exemplary supporter, they allowed would pay, if any railwa.y in the colony
a committee to be appointed, without the can be made to pay. I believe that it
slightest intention of carrying out the re- would pay its way in less than five years
commendations of the committee. This from the time of opening, with a good
committee has cost the country about £316. percentage of profit annually. The reWhat is the use of incurring such an ex- sources of the district would be greatly
pense without the slightest prospect of any- developed by the construction of a railway,
thing resulting from it? This amount, the value of land would be increased, and
and other sums which are spent in the the district would be able to supply Melsame manner, would go a considerable way bourne and other markets with a large
towards the expense of preliminary railway quantity of dairy produce, and with the finest
surveys; but, owing to the system which beef and mutton. There is no other disthe Government has introduced, private trict in the colony equal to it for fattening
mem bel's are allowed to bring forward stock. I don't think that much can be
subjects which are not merely of local done this session towards the construction
importance, but of national importance, of the rail way; but I think that I may
and expenses are incurred in instituting fairly ask the Government if they will exinquiries and proceedings, out of which pend a portion of the money voted for
nothing is likely to result. If the House preliminary surveys on a preliminary surdoes go into committee to consider this vey for a line from Colac to Hamilton? I
report, I do not see that any good can be believe the amount required would be
done, after the decision of the Government; very small, and that the survey ought to
and I am not disposed to quarrel with that be made.
Mr. KERFERD.-The honorable mem·
decision, because, as most honorable members will admit, it is desirable that some ber for Polwarth is deserving of thanks
general survey should be made, in order to for the labour and pains which he has
determine the point from which a railway bestowed in order to put the House in posto the Western district should start. We session of the information necessary to
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enable it to form an opinion as to the pro- fully than it can possibly do at present.
prietyof constructing a railway to Colac. The. Government are quite willing that
It is desirable, when the question of rail- railway communication shall be extended
way extension is discussed, that all the to the Western district, and also to the
claims for railway extension throughout North-eastern district.
The claims of
the colony should be prominently placed .Colac, as well as of other portions of the
before the House, and one of the ad- Western district, will receive the attention
vantages of an inquiry by a select com- of the Government in considering the
mittee is that the honorable member repre- best route for a railway through that disIf there are no insurmountable
senting a particular district brings his trict.
local knowledge to bear, in order to show engineering difficulties to encounter, and
the advantage of having railway communi- if it is preferable to any other route, DO
cation in that district. I think the honor- doubt the route by way of Colac will be
I trust that the honorable
able member for Pol warth, however, must adopted.
now rest satisfied with his labours, because member will be satisfied with the ashe has arrived at a point where his in- surance that the claims of Colac will
dividual energy must cease. The question receive every consideration. It will be
now comes to be a much larger one than the duty of the Government, during the
the original question which the select com- recess, to obtain professional reports with
mittee were appointed to inquire into. It a view to railway extension, the necesis a question of railway communication to sity for which we fully recognize. Condifferent parts of the colony. In consider- sidering the advices received by the last
ing that question, the claims of Colac must mail from England, I wish that, even at
not have any preference over the claims of .this late period of the session, a measure
Gippsland, Beechworth, or any other could be passed authorizing the Governdistrict. The claims of each district for ment to raise a loan in the English market,
railway extension must be regarded as the expenditure of it to be determined
part of a general policy; and, when the upon next session. I believe that a more
question is considered, it will, no doubt, favorable time for borrowing money in the
occupy a considerable portion of the time English market will not occur for many
and attention of the House. The claims years. If the Government could be authorof each district will have to be duly ized to borrow money in the English
weighed; and the prospective advantages market under the favorable circumstances
likely to be cqnferred upon the district, as now offered, I believe that a great benefit
well as the probabilities of one line being would be conferred upon the colony. In
more remunerative than another, will have addition to the favorable condition of the
to be fully considered before any line is market, we should be in a more indepenfinally determined upon. I agree with dent position than we have been on any
the honorable member for Creswick (Mr. former occasion, because we should not be
Frazer) that a great mistake has been obliged to borrow money; but, if we could
made in connexion with our railways. obtain it on advantageous terms, it would
I believe that £2,000,000 has been sacri- be worth while to secure it, and the House
ficed by constructing two lines of rail- could determine next session how the loan
way where there ought only to have been should be appropriated. I think it would
one. It will not do to make another be well for the House to consider whether
mistake of that kind. Another important such a power should not be given to the
question which will have to be discussed is Government, so that they might exercise it
the means of raising the money for the during the recess.
Mr. SNODGRASS,-I regret to see
construction of new lines. Under these
'circumstances, I would suggest that the the manner in which a select committee is "
honorable member for Pol warth should, for met after taking the trouble of obtaining
the present, rest satisfied with what he has evidence to enable the House to form a
done, and allow the report to remain on the correct estimate of the cost of constructing the railway which they were intable.
Mr. McCULLOCH.-I hope the hon- structed by the House to report upon.
orable member will withdraw the motion. I have a great objection to the course
It would be unwise for the House to com- suggested by the Chief Secretary, that
mit itself to any particular line until it has the honorable member should wait for
had the opportunity of considering the the decision of the House until next
general question of railway extension more session, and that, in the meantime,. the

1784

Railway Extension.

[ASREMBLY.]

Government should be authorized to
take advantage of the favorable state
of the English money market. Before
any power is given to the Government to
borrow money, the lines to he constructed
should -be decided upon, and we should see
that there is a reasonable prospect that they
will pay. The Chief Secretary has indicated the construction of a line to the
westward, and a line. to the north-east, but
he has forgotten the most important linea line to North Gippsland. The question
what lines are necessary and what lines
will pay is one that should not be left to
this House, but should be referred to a
royal commission. I trust the Chief Secretary will consider the subject.
Mr. RICHARDSON.-I hope the honorable member for Polwarth will accept the
suggestion of the Chief Secretary, and, in
view of the promise that a preliminary
survey from Colac to Camperdown and
the westward will be undertaken, that
he will withdraw the motion. I think the
suggestion of the Chief Secretary, as to
taking advantage of the state of the money
market in England, deserving the serious
consideration of the House; and, as a further loan will be necessary for the carrying
out of water-supply works, I regret that,
owing to the session being so near its close,
weare not able to go into the question at
once.
Mr. CONNOR.-After the statements
of the Chief Secretary and the Minister of
Railways, that this question will be fully
considered, I am satisfied to allow the
claims of Colac and the Western district to
he dealt with on their merits. I am certain
that, if the Government examine into the
question more fully than they seem to have
done, they will admit that the evidence
taken before the select committee is worthy
of consideration. I have no doubt that the
recommendations of that committee will be
ultimately adopted. I think the suggestion
of the Chief Secretary, as to a further
loau, is a very good one. We shall never
have a more favorable opportunity of raising money in the English market than we
have at the present time. With a great
European war looming in the future, it is
not likely that money will, for many years
to come, be so cheap as it is now; and for
what more reproductive purpose can we
seek to obtain a loan than railway extenAt present we are spending
sion?
£300,000.per annum in making main roads
and bridges-a sum large enough to pay
the interest on a loan sufficient to open up

St. Arnaud Gold Field.

the whole country. Were the colony intersected by railways, main roads would
not be required, and thus the State would
be relieved of a large annual expenditure.
Moreover, the branch lines which might be
constructed would serve as feeders to the
trunk lines, and thus the railway revenue
would be considerably increased. I hope
that the House will express an opinion in
favour of the Government making the
necessary arrangements for procuring a
loan as quickly as possible.
The original motion and the amendment
were then withdrawn.
ST. ARNAUD GOLD FIELD.
Mr. BYRNE moved" That a select committee of this House, consisting of Mr. Macgregor, Mr. Love, Mr. McKean,
Mr. McLellan, Mr. Reeves, Mr. Plummer, and
the mover, three to form a quorum, be appointed
to inquire into and report upon the claim for the
discovery of the St. Arnaud gold field; such
committee to have power to call for persons and
papers, and to sit on days that this House does
not meet."
The honorable member stated that he had
been at the trouble to go through the papers
relating to this case, which had been laid
on the table, and from them he gathered
that the persons who discovered the St.
Arnaud gold field had a fair claim on the
consideration of the House. The fairness
of the claim had been admitted by the
board appointed to consider the claims of
gold-fields' discoverers; but it could not be
entertained, because the documents relating
to it, owing to the faulty nature of the
postal arrangements of the time, came to
hand one day too late.
Mr. FARRELL seconded the motion.
Mr. MACGREGOR suggested that the
matter should be left in his hands. He was
willing to have inquiries instituted, and to
have the case dealt with on its merits.
The motion was withdrawn.
MR. RICHARD SEYMOUR.
Mr. WHITEMAN moved(, That this House will, on Tuesday next,
resolve itself into a committee of the whole, for
the purpose of considering the propriety of presenting an address to His Excellency the Governor, praying that he will cause to be placed upon
an Additional Estimate for 1867 the sum of £100
as compensation to Mr. Richard Seymour for
grievous injuries received by him while in the
performance of his duties in a survey party
under Mr. Wright, in June, 1863, at Morrison'screek."
Mr. MACGREGOR admitted that this
case was a very hard one; but he believed
that Mr. Seymour had received all that he
would be entitled to, had he actually been
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in the civil service. As the present application, if entertained, would be paid from
the water supply loan, and not from the
general revenue, he would promise, if the
motion were withdrawn, to consider the
matter.
The motion was withdrawn.
MRS. FITZSIMMONS.
Mr. BYRNE moved"That this House will, to-morrow, resolve
itself into a committee of the whole, to consider
the propriety of presenting an address to His
Excellency the Governor, requesting that he will
cause to be placed upon an Additional Estimate
for this year the sum of £450 as a gratuity to
the widow of the late G. W. Fitzsimmons, paymaster and receiver at Stawell."

The honorable member stated that Mr.
Fi tzsimmons was in the service of the
Government from 1852 until his death,
in December, 1866. He had not been
married quite twelve months when his
death occurred, and his widow was left
destitute. Mr. Fitzsimmons took the precaution to insure his life; but, through
some technicality, the insurance-office declined to pay the amount.
Mr. F. L. SMYTH seconded the motion.
Mr. SNODGRASS remarked that the
case was brought before the House on a
former occasion, but not entertained, because it was understood that the Government had made up their minds not to
allow a furthel' outlay of public money in
this way. Since then, however, provision
for cases of a similar kind had been made,
and therefore he submitted that, unless
there were good and valid reasons, this
case should not be made an exception. He
admitted that these applications on the part
of widows of civil servants became a heavy
tax on the Treasury; but, until a determination was arrived at to refuse all sllch
applications, the same course should be
adopted in this as in other cases.
Mr. VERDON felt bound to oppose the
motion, though he admitted there were
peculiar circumstances in this case which
justified the honorable member for Crowlarids (Mr. Byrne) in asking the House to
reconsider it. The officer referred to did
not neglect the interests of his family.
He insured his life, but the amount of the
policy could no~ be obtained. It was true
that cases of a similar character had been
entertained, but those were cases in which
the House had thought fit to carry votes
against the Government.
Mr. RICHARDSON called attention to
the fact that a similar motion had already
VOL. llI.-6 0
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been submitted to the House this session,
and rejected. He admitted that the amount
was different, but he thought the case was
one which came within the terms of the
58th standing order. That standing order
provided that" No question or amendment shall be proposed
which is the same in substance as any question,
which, during the same session, has been resolved
in the affirmative or negative."

He begged to ask the Speaker's ruling on
the point.
The SPEAKER.-There is a sufficient
variation from the motion formerly submitted to bring it within the rules of the
House. The motion is therefore in order.
Mr. WATKINS objected to the motion.
It was very easy for honorable members to
vote money for such purposes, but the
state of the revenue must be considered.
The House dividedAyes ..•
16
19
Noes .•.
Majority against the motion

3

AYES.

Mr.
"
"
"
"
"
"
"
"

Bowman,
Byrne,
Foott,
Frazer,
Lalor,
Langton,
Levi,
Love,
McLellan,

Mr.
"
"
"
"

O'Grady,
F. L. Smyth,
Snodgrass,
Wheeler,
Whiteman.

Tellers.
Mr. Hanna,
" Kerferd.
NOES.

Mr. Bayles,
" Bindon,
" Burtt,
" Connor,
" Cope,
Dr. Embling,
" Heath,
Mr. Higinbotham,
" Hopkins,
" Macgregor,
" McCulloch,

Mr.
"
"
"
."
"

Richardson,
Snowball,
Sullivan,
Vale,
Verdon,
Watkins.

Tellers.
Mr. Francis,
" Longmore.

VOLUNTEERS' LAND CERTIFICATES.
Mr. WHITEMAN moved" That, in the opinion of this House, it is desirable that the land certificates issued to the
volunteers of Victoria should be rendered transferable."

He was of opinion, and he believed the
House would endorse the opinion, that the
volunteers' land certificates, if they were
to be of any use to the volunteers, should
be transferable. He believed it was the
wish of the volunteers and the country
that they should be transferable. If the
certificates were not made transferable,
they would be a mere sham, and Govern-
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ment might as well keep them in their
own hands. He brought the matter before
the House a short time since, when the
Minister of Lauds stated that he was not
disposed to alter the departmental regulations on the subject until the House expressed an opinion that it was desirable to
do so. For that reason he had tabled the
present motion.
Dr. HEATH seconded the motion.
Mr. BYRNE believed that seven-tenths
of the volunteers were young men who
were engaged in business in towns, and
who would be unable to work fifty-acre
farms. The provision in the Land Act
with reference to these land certificates
was never asked for by the volunteers.
It was a gift on the part of the House
to them; and, this being so, the gift
should be in such a form as to be of
some value. He knew the gro'und of the
objection to making the certificates transferable. It was supposed they would get
into the hands of squatters and other persons who wanted to obtain land. But
land acquired under these certificates would
:find its way into such hands no matter
what precautions the House might take.
He considered that volunteers should be
allowed to transfer their certificates just as
they pleased.
Mr. VERDON thought that the original
intention of Parliament was that the volunteers should have certificates which would
enable them to acquire land. It was felt
that it would be a desirable thing for the
volunteers to have an interest in the lands
of this country; and that the conferring
of such an interest would be a fitting reward for services rendered. He did not
express any opinion as to whether those
certificates should be transferable or not.
eAn Honorable Member-" They are not.")
They were marked as "not transferable";
and he believed the opinion of the Minister
of Lands was, for reasons very apparent
to the department, that the certificates
should not be transferable. In the absence
of the Minister of Lands he was compelled
to oppose the motion, though he should be
glad to vote for any proposition which was
calculated to be an ad vantage to the volunteer force.
Mr. LONGMORE observed that, when
the Land Act was under consideration,
care was taken to omit the word" assigns"
from the clause relating to volunteers' certificates, in order that the certificates should
be unassignable. Inasmuch as the Govern-
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ment were ready to take these certificates'
in part payment of land, he did hot see
why volunteers in the neighbourhood of
large towns should not acquire s~all
piec~s of land for the purpose of settlmg
down upon them. He considered that, if
the certificates were made transferable,
another instrumentality would be provided
for interfering with free selectors. He
thought that the House should pause before
acceding to any such motion as that now
submitted.
Dr. EMBLING considered that, if these
certificates were to be looked upon as gifts
to the volunteers for services rendered to
the State, they ought to be unconditional
gifts. The volunteers were not all farmers,
or farm laborers; they were men in every
grade of life; the great majority resided
in settled townships, and could not live on
the land selected under certificates; and,
therefore, it would be most ungenerous to
preclude a volunteer doing anything with
his certificate outside his own family circle.
Certainly the volunteers ought not to be
treated as the pensioners of olden time.
Mr. SNODGRASS called attention to
the 5th section of the Land Act, which
provided that these certificates should be
issued under regulations to be laid before
Parliament, and that each certificate should
be treated "as equivalent to the sum of
£50 towards the purchase money or rent
of any Crown land thereafter purchased or
leased, by the person who shall have received such certificate." Nothing was said
against the certificates being assignable or
transferable. As to supposing that the
volunteers would reside upon the land, that
appeared to him to be an ahsurdity. The
Act contemplated ,nothing of the sort. It
contemplated merely a reward of £50. He
should support the motion.
Mr. LALOR said there was nothing in
the 5th section of the Land Act to indicate
that Parliament intended to give the volunteers the right of transferring their 'Jertificates to other people; and, rather than
they should have this power, he would
suggest that every volunteer entitled to a
certificate should receive instead thereof
£50 from the State. Better do that than,
by the sanction of transfers, consolida.te
50,000 acres of land in the hands of a few
individuals. Enough of that had already
been seen in this country. If the certificates were made transferable, certain
persons would manage to trade on the necessities of the volunteers, and obtain these
certificates for £25 each or less.
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Mr. FR.AZER concurred with the last
speaker that it would be better to give
each of the volunteers entitled to a certificate the 'sum of £50 than to give him
fifty acres of land of doubtful value. He
did not think that Parliament contemplated
that when a volunteer became entitled, by
five years' service as an effective, to a
certificate, he should be prevented from
transferring that certificate. At the same
time, there was a great deal to be said on
both sides of the question. No doubt, if
the motion were carried, many persons
would b~y up certificates at £20, or even
at £10 and £5 each; no doubt there would
be as great a traffic in them as there was
in the certificates under Cummins's clauses;
no doubt advertisements would forthwith
appear in the newspapers intimating that
volunteers' certiticates were purchased at a
certain price. That would be a very undesirable state of things. Under the circumstances, he thought that the further
discussion of the matter should be postponed until such time as the Minister of
Lands could be present. He begged to
move the adjournment of the debate.
Mr. LEVEY suggested that the honorable member for Emerald Hill should
withdraw his motion, and submit another
motion affirming the desirability of the
Government purchasing· these certificates.
He thought it far wiser to give each qualified volunteer £50 than to make the certificates transferable. He believed that the
evasions which had taken place under the
Land Act arose from the wholesale traffic
in certificates; and he submitted that, if a
system were adopted under which land
was sold at the lowest price, merely for
the purpose of promoting settlement, it
was unwise at the same time to sanction
arrangements which had the effect of
placing large areas in the hlinds of capitalists.
Dr. HEATH said he was quite satisfied
that the intention of Parliament, when it
agr~ed to the 5th section of the Land Act,
was t4at the volunteers should be benefited~
,But if the granting of certificates were con-:
tinued, according to the present system, the
volunteers would derive no 'benefit. A
volunteer might select a piece of land 80
or 100 acres in extent; but, if he had not
the difference between the price of the
block and the £50 which represented his
certificate, he would be unable to buy.
Tbere ought to be some provision whereby
the volunteer would be able to make his
certificate available.
602
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Mr. KERFERD supported the motion
for the adjournment of the debate. He
took it that, though the certificates were
not transfemble under the Act, yet there
'was nothing to prevent the holders disposing of the lands they might purchase the
very next moment. As to the suggestion
that £50 should be given for each certificate, it was desirable to know what amount
would be required for the purpose.
The motion for the adjournment of the
debate was agreed to.
COUNTY COURT LAW AMENDMENTBILL.
Mr. F. L. SMYTH, in asking leave to
withdraw this Bill, in consequence of the
lateness of the session, mentioned that he
had introduced it and taken charge of it at
the suggestion of some of the leading
members of the Government. He had
devoted considerable time to the measure,
and had placed himself in communication
with the County Court judges, and with
various legal practitioners, who, while
suggesting amendments, had not in any
instance dissented from the merits of the
Bill. He proposed to reintroduce the Bill
next session.
.
The order of the day for the committal
of the Bill was discharged from the paper.
NOVEL INDUSTRIES.
The House went into committee.
Mr. LEVEY moved"That an address be presented to His Excellency the Governor, requesting him to cause to
be 'placed upon a Supple:p1ental'Y Estimate the
sum of £250, to be expended, under the control
of a board to be appointed for that purpose, for
the encouragement of novel industries."

The honorable member said that during the
previous session a grant of £5,000 was
made for this purpose, and a halance of
£3,250 remained unexpended. £ I ,500 of
this was to go to the Geelong Woollen
Company, and £1,500 to a paper mill; but,
the latter sum would not be claimed.
There were many small industries which
the board, if it were in operation, would
be willing to subsidize, and more especially
there was an attempt to introduce the manufacture of flax, which deserved notice. A
little encouragement at the present mQment
would be the means of establishing ,that
industry in the colony.
Mr. REEVES seconded the ~otion.
Mr. FRANCIS questioned whether it
was advisable to appoint a board, with all its
contingent machinery, to carry out the particular hobby of the honorable member for
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Mr. MACGREGOR reminded honorNonnanby. It would simply be a burlesque
of the original proceedings-proceedings able members that a committee was apwhich the friends of the honorable member pointed specially for the purpose of wiping
were ready enough to condemn. Besides, off all claims existing prior to January ],
the late board entertained three applica- 1864, in connexion with the discovery of
tions regarding the introduction of flax, gold fields. The fact of the appointment
and rewarded, amongst the others, the of this committee was published throughenterprise of Mr. G. Kidd, the one pet out the colony; and, as no reason was
lamb the honorable member was desirous shown why the Steiglitz claim was not
then sent in-the claimants not professing
of fostering.
Mr. LEVEY expressed his surprise at ignorance of the proceedings of the comthe course taken by the honorable member, mittee-he would leave honorable members
who, he had understood, was favorable to to decide whether it ought now to be
the proposition.
received. As to the other case, it was
Mr. REEVES suggested that, as a specially considered by the former comboard would have to sit to pay the £1,500 mittee, who reported that the prospecting
to the Geelong Woollen Company, the claim obtained by the discoverers was a
claims which he knew to exisL on behalf sufficient reward.
.Mr. ORR moved that the Chairman do
of a great number of small industries
now leave the chair. It was a mistake to
might be considered on that occasion.
The motion was negatived; and the appoint committees to investigate such
House resumed.
cases, because they were required to act
DISCOVERERS OF GOLD FIELDS. upon ex parte evidence. At any rate, if
there were any outstanding claims, the
On the order of the day for the further investigation should be a general one, after
consideration in committee of the report of
due notice in the public press.
the select committee appointed to consider
Mr. Orr's motion was agreed to; and
the claims of the discoverers of gold fields, the House resumed.
Mr. LALOR mentioned that certain of
The House adjourned at five minutes
his constituents opposed the grant proposed
past eleven o'clock.
to be made on account of the discovery of
the Steiglitz gold field. They contended
that they were entitled to the reward, and
LEGISLATIVE COUNCIL.
they complained that they were not afforded
a sufficient opportunity of bringing their
Thursday, August 15, 1867.
claim before the committee. He wished
the question referred back to the committee, Synod of Victoria. Act Amendment Bill-Instruments and
in order that these persons might be heard.
Securities Bill-Expiring Law Continuation Bill-Board of
Agriculture Bill-Consolidation Acts Amendment BillBThe House then went into committee.
Collingwood Land Vestment Bill.
Mr. FARRELL pointed out that it
would be useless referring the claim in
The PRESIDENT took the chair at twenty
question to the committee, inasmuch as the
men did not profess that they went on the minutes past four o'clock, and read the
Steiglitz field until eighteen mouths after usual form of prayer.
the time the committee were satisfied it
PETITION.
was opened by Messrs. Love and Morton.
A
petition
was
presented by the Hon. C.
The committee had reportedSLADEN
from
certain
members of the Free
"That it appears, from the evidence given before your committee, that Andrew Love and the Presbyterians of Bellerine and East Bellerine, praying the House to amend the Synod
late George Morton were the original discoverers
of the Steiglitz gold field, and they recommend of Victoria Act Amendment Bill so as to
that a sum of £ 150 be paid to A. Love and prevent its alienating property belonging
a sum of £150 to the heir of the late George
to the petitioners without their consent
Morton.
"That Messrs. McGregor, Griffiths, and the being obtained to the transfer.
late Mr. Stringer, were the original discoverers
of Stringer's Creek gold field, and they recommend that a sum of £100 each be paid to Mr.
McGregor. Mr. Griffiths, and the heirs of the
late Mr. Stringer."

SYNOD OF VICTORIA ACT
AMENDMENT BILL.
The Hon. R. S. ANDERSON moved-

He would now move the necessary resolutions to give effect to the report.

"That standing order No. 112 be suspended,
in order that all fees may be remitted in the case
of the Synod of Victoria Bill."

Expiring Law
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The honorable member mentioned that four
Acts had been passed dealing with the temporal affairs of the Presbyterian Church;
two in 1837 and 1840 in the Sydney Parliament, and two in 1854 and 1859 in the
Victorian Parliament; and, in each instance,
the Bills were treated as public measures.
The Bill proposed, in fact, to amend an
Act which had been introduced and passed
as a pu bUc measure. Under these circumstances he trusted that the Council would
follow the example of the other House, and
remit the fees payable on the Bill.
The motion was agreed to, and the Bill
was then read a first time.
INSTRUMENTS AND SECURITIES
STATUTE AMENDMENT BILL.
On the motion of the Hon. C. SLADEN,
the amendments made by the Legislative
Assembly in this Bill were taken into consideration and agreed to.
EXPIRING LAW CONTINUATION
BILL.
On the motion of the Hon. G. W. COLE,
this Bill was read a second time and committed.
On the only clause of the measure, continuing part 11 of the Prevention of
Diseases of Animals Statute, 1864,
The Hon. T. LEARMONTH moved the
insertion of the words "subject to the alterations hereinafter mentioned." He proposed
to add two clauses, one to prevent sheep
travelling without a permit, and the other
to prevent the higher courts quashing the
decisions of the lower courts in scab cases.
It was well known that the present Act
had been, to a great extent, inoperative,
owing to the appeals made after convictions had been obtained in the lower courts.
The Hon. W. H. F. MITCHELL said
he quite agreed with the honorable member that the amendments he suggested
were much required; but, as it was of the
first importance that the existing law
should be continued, he did not think it
would be wise to risk the passing of a
measure introduced for that purpose.
Mr. LEARMONTH understood that
there would be no objection to the amendments in the Lower House. If honorable
members would agree to the first of the
new clauses he would not press the second.
After remarks from the Hon. J. F.
STRACHAN, the Hon. R. S. ANDERSON,
and the Hon. J. P. FAWKNER, urging
the withdrawal of the amendments, on the
ground that they would endanger the
passing of the Bill,
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Mr. LEARMONTH said that, if the
Assembly did not agree with the amend·
ments, he would withdraw them when the
Bill was returned. He read the clause
which he proposed to introduce, and which
provided that sheep should not travel
without a permit from an inspector, and
that the inspector should not grant a permit until he had satisfied himself by a
personal inspection that the sheep were
The honorable member further
clean.
explained that he did not propose that the
clause should come into operation before
the 1st of January, 1868, in order that
time might be given to people to clean their
sheep.
Mr. MITCHELL pointed out that the
honorable member had not made any provision with regard to sheep coming across
the Murray, or from South Australia.
Evidently the subject required more consideration than the honorable gentleman
had been able to give it, and it would certainly risk the Bill if the amendments
were proceeded with.
Mr. ANDERSON remarked that the
clause gave no remedy in case a certificate
should be refused when the sheep were
clean.
The Hon. V-l. CAMPBELL urged that
the proposal was to change the measure
from a continuing into an amending
Bill; and the Assembly, having already
failed to pass an amending Bill, could
scarcely be expected to accept such a measure now.
Mr. LEARMONTH said that, in deference to the feeling of honorable mem
bel'S, he would withdraw the amend
ments.
The Bill was reported to the House,
without amendments, and was then read a
third time and passed.
BOARD OF AGRICULTURE BILL.
This Bill was received from the Legislative Assembly.
The Hon. G. W. COLE.-I beg to move
that the Bill be read a first time.
The Hon. W. H. F. MITCHELL.-I
would ask if the honorable member proposes to take charge of this Bill? It is
not a Government Bill; in fact it supersedes the Government measure.
Mr. COLE.-I am willing to take charge
of any Bill, no matter from which side it
emanates, provided it is for the good of the
country. The honorable member might
volunteer to assist me. The Bill comes
here to be considered, and I invite honor-
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able members to consider it. Whether
they do so or not I do not much care.
The Hon. T. T. A'BECKETT.-It is
much to be regretted that the Bills sent
here are not definitely entrusted to members prepared to take charge of them.
During the last few days I have noticed
two or three Bills going without an owner.
The Hon. R. S. ANDERSON.-I rise
to second the motion. I am a member of
the Board of Agriculture, but I am in a
minority at the board, and the views I
have seen carried out there have convinced
me that the sooner the board is abolished
the better. It has lost the confidence of
the country, as is evinced by the fact that
the Bill brought in by the Minister of
Justice has been entirely changed by the
Legislative Assembly; has been shorn of
all its fair proportions, and has been left
as we see it, simply a Bill to abolish the
board. Whether we assent to the Bill or
not, the board is ipso facto dead, inasmuch
as the Assembly, which has the power of
voting supplies, has given a distinct intimation that it will vote the present board
no more. Of course the action taken by
the Legislative Assembly will render
further legislation necessary, to establish
a new organization for the distribution of
the funds hitherto dispensed by the board,
so that this House will have an opportunity
of expressing its opinion on the subject.
This being the case, I think it would be
advisable to amend the Bill, with a view
of postponing its operation until the end
of next session, in order that the Government may have time to provide the new
machinery before the old is set aside.
The Hon. J. P. FAWKNER.-I shall
support this Bill, because I am informed
that the board is useless. At the same
time I agree with the honorable member
tllat it should be continued until the end
of next session.
The Hon. T. LEARMONTH.-Notwithstanding the remarks of the honorable
members who have preceded me, I consider
it rather unfair to go the length of saying
that the Board of Agriculture has been
useless. I am aware that much dissatisfaction has been expressed as to the way
in which the money has been expended,
and, perhaps, there is reason for the discontent; but still the board has brought
into existence and has assisted societies
which have done very much to develop
the agricultural resources of the colony.
The action taken by this Bill may be the
best way to renovate the board; but I

Vestment Bill.

would have prefert:ed that the Bill introduced by the Minister of Justice should
have had a trial for a year.
The Bill was read a first time.
CONSOLIDATION ACTS AMENDMENT BILLS.
Messages were received from the Legislative Assembly transmitting the Real
Property Statute, the Public Works Statute,
and the Justices of the Peace Statute
Amendment Bills, and requesting the concurrence of the Council in the amendments
made by the Assembly in the same.
COLLINGWOOD LAND VESTMENT
BILL.
On the motion of the Hon. J. P.
FAWKNER, this Bill was committed, and,
having been reported without amendment,
was passed through its remaining stages.
The House adjourned at twenty minutes
past five o'clock, until Tuesday, August 20.

LEGISLATIVE ASSEMBLY.
Thursday, August 15, 1867.
State Forests-Geelong a.nd Ballarat Railway-Electom
Rolls-Wa.ter Supply-Section 42 of the Land ActMining Statute Amendment Bill-Transfer of Land
Statute Amendment Bill-Boroughs, Shires, and Road
Districts Law Amendment Bill-Mining Companies
Limited Liability Act .A.mendme)lt Bill-Pub~c Library
Bill-Immigration.
.

The SPEAKER took the chair at halfpast four o'clock.
COLE'S AND RALEIGH'S WHARFS.
Mr. VALE laid on the table, pursuant
to an order of the House, dated July 10, a
return of the fees paid by the Government
for valuing Cole's and Raleigh's wharfs.
STATE FORESTS.
Mr. SNOWBALL called the attention
of the Minister of Lands to the desirability
of planting some of the waste lands of
the colony with useful timber trees. He
observed that the timber in this colony
was of limited quantity and utility. The
amount paid for imported timber was, in
1865, £271,000; and, in 1866, £341,000.
But he believed that, with a very little attention in the Lands department, the colony
might be made independent of foreign countries, so far as timber for building and for
ornamental purposes was concerned. Plantations in this country might be turned to
profitable account in eight or ten years.
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In America they became prof1.table in that
space of time. The high, rangy, and
mountain lands were the best' adapted for
the purpose, and certainly they were the
least suitable for ordinary agricultural
operations. These plantations would be
useful not only for timber, but also for the
influence which, by their power of attracting clouds, they would have on the climate.
The cost of the young trees would be
comparatively trifling, because the Botanic
Gardens could be made use of for the
purpose; and he thought an arrangement
could be made with people engaged in
felling timber that, wherever they cut
down trees, they should plant young ones.
Mr. Snowball concluded by asking whetHer
the Board of Land and Works intended
to introduce conditions to that effect in
the licences to cut timber?
Mr. GRANT admitted that the subject
was one of very great importance, and
said the House must feel obliged to the
honorable member for calling attention to
it. The subject had not escaped the
notice of the department.' Indeed it had
engaged the attention of the Assistant
Commissioner of Lands and Survey and
other members of the Board of Land and
Works to a considerable extent. Already
nearly 100,000 acres had been reserved for
the purposes of State forests; and he had
come to the conclusion that it would be
desirable to appoint a board of gentlemen who understood the subject to advise
the Government as to the management of
these State forests, and as to the trees
to be planted in substitution of those
which might b,e cut down. Although the
colony had faster growing and higher
trees than were to be found in other
parts of the world-higher indeed, as
shown by Dr. Mueller, than the Wellin,qtonia Gigantea of California-yet the
timber was not of equal comr:nercial value
to that grown in other countries. It was
believed that timber of a superior order
would grow more rapidly in Victoria than
in Europe 01' America; and no time would
be lost in dealing practically with the
subject.
Dr. EMBLING suggested the desira~
bility of planting with timber the reserves
along the lines of railway thro~gh the
country.
Mr. SULLIVAN said instructions with
that object had already been given, but
the season was too far advanced to allow
much 'to be done in the way of planting
this year.
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GEELONG AND BALLARAT RAILWAY.
Mr. LANGTON asked the Minister of
Railways what amount of money remained
to the credit of the contractors for the
Geelong and Ballarat railway when the
certificate of the Engineer-in-Chief was
given, on the completion of the contract,
and also the amount of accrued interest on
the same?
Mr. SULLIVAN said he was always
desirous of affording every possible information to honorable members, but,
inasmuch as a suit in reference to the
contract referred to was pending in the
Supreme Court, he considered it might be
detrimental to the public interest to answer
the question.
ELECTORAL ROLLS.
Mr. WHITEMAN asked the Chief
Secretary whether the Government intended to give publicity to the fact of the
annual lists of voters being in course of
preparation, and that an opportunity was
afforded to persons not enrolled for t;Ilaking
their claims to have their names placed on
the lists?
Mr. McCULLOCH replied in the affirmative.
'
WATER SUPPLY.
Mr. DAVIES called attention to the
fact that the Government had not made
known their intentions with regard to the
carrying out of the general scheme of
water supply for the colony. He was sure
that the country would not be content
with the completion of the Coliban
and Geelong schemes, which, it appeared,
would pretty well absorb the money borrowed for water-supply purposes. He
thought the House might now, at the close
of the session, fairly ask what further
measures the Government intended to
adopt. The district which he had the
honour to represent-a very large one.....
was placed at a great disadvantage for
want of water. He begged to inquire if
the plans and specifications for the supply
of various places in the electoral district
of Avoca would be laid before the local
bodies prior to their final adoption as portion of the Mount Greenock water scheme?
Mr. MACGREGOR stated that the
money available for water-supply purposes
from the loan would be exhausted in the
completion of the Coliban and Geelong
schemes, and the making of some preliminary surveys. The Government in:..
tended to take powers to borroW' money
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for the carrying on of the other works included in the general water-supply scheme.
He was afraid there would not be time to
take these powers during the present
session, but early attention would be given
to the subject. With regard to the Avoca
district, preliminary surveys were being
made, and, before these were adopted, the
local bodies would have an opportunity of
expressing an opinion UpOll the scheme for
that district.
LICENCES UNDER THE LAND ACT.
SECTION 42.
In reply to Mr. WILSON,
Mr. GRANT stated that the 42nd section of the Land Act required that the
holders of land under that section should
reside upon the land; and that this condition applied as much to persons to whom
licences had been transferred as to original
licensees.
OPERATION OF THE LAND ACT.
Mr. GRANT presented a return to an
order of the House, dated August 13,
showing the extent of land opened for
selection under the Land Act, 1865, during
the half-year ending June 30, the quantity
taken up, and the amount received as rent.
MINING STATUTE (1865) AMENDMENT BILL.
The report of the committee on this
Bill was considered and adopted, and the
Bill was read a third time and passed.
TRANSFER OF LAND STATUTE
AMENDMENT BILL.
The report Oll this Bill was considered
and adopted, and the Bill was read a thh:d
time and passed.
BOROUGHS AND SHIRES LAW
AMENDMENT BILL.
This Bill was recommitted.
Mr. WHITEMAN proposed the insertion, in the only clause, of words enabling
general rates to be applied to the payment
not merely of bank advances, but also" of
any debts heretofore contracted on behalf
and for the benefit of any borough, shire,
or road district."
Mr. HIGINBOTHAM objected to the
amendment, on the ground that it sought
to give validity to a number of obligations
entered into on behalf of local bodies, the
extent of which no member of the House
was acquainted with. The House would
thus be legislating in the dark.
He
thought it better that the matter should
wait-and particularly as there was no

Law Amendment Bill.

pressing necessity for it-until the Bill for
the amendment of the municipal law was
before the House.
Mr.' KERFERD said he did not see why
the Bill should be limited to bank overdrafts. He considered that all the creditors
of the local bodies should be placed on the
same footing.
Mr. KYTE thought the clause, as it
stood, sufficiently large to embrace everything that was required. Suppose a hundred accounts were owing by a corporation,
all that WQuld be necessary would be to
send them into the bank, and thus add to
the overdraft.
Mr. BUNNY thought the clause such
an invasion of the principle of municipal
government that he should have opposed
it had he been present when it was first
proposed. But, the clause having passed,
he submitted that the principle should be
carried out to its full extent. He did not
see why it should not be enlarged so as to
include any debts that might be incurred
up to the present time.
After remarks from Mr. SNOWBALL, Mr.
WHEELER, Mr. HIGINBOTHAM, and Mr.
WHITEMAN,
The committee divided on the amendmentAyes
31
Noes
16
Majority for the amendment...

15

AYES.

Mr.
"
"
"
"
"
"
"
"
"
Dr.

Aspinall,
Balfour,
Bunny,
Burtt,
Davies,
Frazer,
Gillies,
Grant,
Halfey,
Hanna,
Heath,
Mr. Kerferd,
" Kyte,
" Langton,.
" Levey,
" Levi,
" McLellan,

Capt. Mac Mahon,
Mr. O'Grady,
" Orr,
" Plummer,
" Riddell,
" G. V. Smith,
" J. T. Smith,
" Snodgrass,
" Sullivan,
" Tucker,
" Wheeler,
" Whiteman,
Telle1·s.

Mr. Bowman,
" SnOWball.

NOES.
Mr.
"
"
"
"
"
"
"
"

Bindon,
Byrne,
Duffy,
Foott,
Francis,
Higinbotham,
Jones,
King,
Longmore,

Mr.
"
"
"
"

Macgregor,
McCulloch,
Vale,
Verdon,
Williams.
Tellers.

Mr. Harbison.
" Macpherson,

The clause, as amended, was agreed to ;
and the Bill was then reported, with further
amendments.
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MINING COMPANIES LIMITED LIABILITY ACT AMENDMENT BILl",
The report on this Bill was considered
and adopted; and the Bill was read a third
time and passed.
PUBLIC LIBRARY BILL.
The order of the day for the consideration of the report of the committee on
this Bill was discharged.
The Bill was re-committed, and was
afterwards reported, with further amendments.
IMMIGRATION.
Mr. LEVI.-I beg to move" That, in the opinion of this House, the provisions of the Immigration Act should be enforced
by the Government."

It is not necessary that this motion should
occupy the House for any great length of
time. Members on all sides of the House,
1 believe, will admit that, at present, the
colony is suffering from want of increased
population. The existing Immigration
Act was passed during the administration
of the last Government (the O'Shanassy
Government). At the time of its passing
it was anticipate.d that it would afford
facilities for the introduction of immigrants
which would prove highly advantageous
to the colony. If the measure had been
properly carried into effect it would probably have been attended with the success
which was anticipated by its promoters .
. One of the clauses of the Land Act of
1862 provides that one-fourth of the
amount derived from the sale, lease, and
license of lands-in fact, one-fourth of the
annual land revenue-shall be devoted exclusively to the promotion of immigration.
When that provision was under discussion
the proportion of the land revenue to be so
appropriated was left blank, and, if my
memory does not serve me incorrectly, the
blank was filled up with "one-fourth" on the
motion of the present Minister of Customs.
In the following year-1863-the Immigration Act was introduced by the then
Minister of Customs (Mr. Anderson), to
provide the machinery necessary to expend
the large and liberal amount which had
been set apart by the Land Act for the
purposes of immigration. That Act
authorizes the appointmp.nt, in England,
of an agent-general for the colony,
and specifies his remuneration and his
duties. It also provides for the appointment of a board of emigration commissioners, and the appointment, by the
agent"general, of certain paid agents, to
VOL. 111.-6 P
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disseminate throughout the length and
breadth of the United Kingdom information as to the position of Victoria, its
climate, its various products, and the advantages which it offers as a field for
immigration. Four years have elapsed
since that measure was passed, but I
believe that none of its provisions have
ever been carried out by the present
Ministry. I am not going to contend that
the carrying out of this measure in its
integrity would be a perfect cure for the
evils under which the colony at present
suffers. There is a want of new blood,
a dearth of population, scarcity of
employment in the city and principal
towns, and, in fact, a!) amount of stagnation in the commerce of the country
which certainly did not exist at the
time that a stream of population was
flowing to our shores. I am not going to
contend that the carrying out of the Immigration Act would alone have the effect of
producing an entirely opposite state of
things to what now exists; but I believe
it would, to a great extent, remedy the
evils of which we complain. The number
of arrivals in this colony, by sea, over departures, was-in 1857, 42,812; in 1858,
18,302; in ]859, 11,743; in 1860,7,348;
in l86l there was a balance the other way;
in 1863,4,183; in 1864, 15,623; in 1865,
5,688; in 1866,4,549. These figures clearly
show that, for some years, the excess of
arrivals in the colony over departures has
been very small; and I would particularly
point out that they show that, during the
two years since the initiation of a different
policy in reference to trade and commerce
from what previously prevailed-which it
was supposed would be an inducement for
people to come to the colony-the small
influx of population which was' taking
place during the years preeeding has actually
been retarded. From a return which has
been furnished to another branch of the
Legislature I glean some extraordinary
facts. I find that, under the immigration
regulations at present in operation, the
total number of persons brought to the
colony in 18'66 was 3,610 passage-warrant
holders, and 584 free immigrants, and the
total expenditure was £58,673 15s. lId.
The total land revenue of the previous year
was no less than £71 7,770. One-fourth
of that amount-which should have been
appropriated for the introduction of immigrants-is £179,444 5s. 2d.; but, instead
of this amount having been spent for the
special object for which it is intended, only
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£40,624 Is. ld. was spent, thereby showing a saving of £138,000 in the amount
which should have been expended on immigration. The result is that, instead of
the wealth and prosperity of the country
being increased, it has been retarded by
the want of an increase of population and
the continued. high rate of wages. We
find that, at the present time, difficulties
exi5t in getting labour at anything like
reasonable rates ; and it must be patent to
all persons that the sole cause to which
this is attributable is to the Government
not having put into operation the measure
which received the assent of both branches
of the Legislature four years ago. I
think it is the duty of the House to see
that the laws which are enacted are carried into effect. There can be no doubt that,
if the provisions of the Immigration Act
were put into force, instead of being allowed to remain a dead-letter, correct
information concerning the colony of Victoria would be circulated throughout Great
Britain, which would be of great service
to those classes who annually leave the
mother country to seek a home elsewhere.
The emigration returns published in Great
Britain show that, in the month of May
last, thirty-seven ships sailed from Liverpool, carrying 17,098 passengers. Thirty
of the vessels, carrying between 14,000
and 15,000 passengers, went to the United
States, and for Victoria there were only
two ships, bringing 770 or 780 passengers.
I believe that this ~olony affords a better
field for immigrants than perhaps any other
part of the world. If we had a steady
influx of population, such as prevailed a
few years ago, I believe that the prosperity
of the colony would greatly increase. All
persons must admit that, when we had the
largest increase of population, wages were
highest, and there was abundance of employment for artizans and labourers, of
every class. A letter was recently published in one of the daily journals, pointing
out the desirability of affording facilities
to miners in Cornwall, who are not in a
position to emigrate at their own expense,
to come out to Victoria, in order that the
auriferous treasures of the colony may be
developed. I think that the Government
would be justified in availing themselves,
to the fullest extent, of the funds set apart
by Parliament for immigration purposes,
in order to introduce a class of carefullyselected immigrants. The prosperity of
the colony can only be promoted by an
increase of population. There may be a
M'1'. Levi.
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difference of opinion as to how an increase
of population should be obtained. For my
own part, if we could not induce population to come to our shores by pRying a
portion of their passage money, I would
go the length of paying the entire
passage money; and I would recommend
that the Government should be prepared
to subsidize any company which would
establish a line of steamers to bring passengers from England to Victoria in less
time than the voyage at present occupies. If the length of the voyage were
shortened, that alone would probably be an
inducement to some portion of the population which annually emigrates from the
mother country to come to this colony.
Again, it is absolu tely necessary that intending immigrants should be better informed
of the advantages which Victoria holds
out to them. I believe that the colony is
almost unknown amongst that class of the
popUlation at home. In England information about Victoria cannot be obtained except in out of the way spots and inaccessible places. Under the clauses of the Immigration Act, however, sufficient publicity
might be furnished, by the appointment of
persons whose duty it would be to disseminate information as to the positioll of the
colony and the attractions which it offers
for intending immigrants. I do not desire
that there should be any lengthened discussion on the motion at this late period of
the session; but I think it must be evident,
from the return which has been furnished
to the other' branch of the Legislature,
that the Government have not carried out
the provisions of the Immigration Act.
The land revenue for the last four years
has amounted to an aggregate of £3, 195,535.
One-fourth of that amount is something like £800,000; but I think I am
justified in saying that not one-half that
sum has been expended on immigration.
If the Government are determined not to
carry out the provisions of the Act, they
ought to come forward and propose its repeal, instead of allowing it to remain ill
abeyance. I think that I have said sufficient to show the necessity of the Act
being carried into effect.
Mr. LANGTON seeonded the motion.
Mr. FRANCIS.-I do not think that
there can be any objection to the motion.
I am prepared to support it; and, in fact,
to say that the provisions of the Act have
been carried out. There are, no doubt,
clauses in the Act which will allow the
contraction or expansion of the machinery
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of immigration by the Government of the
day; but, after all, that contraction or expansion must depend upon the will of this
House. The measure specially provided
that regulations for carrying out the Act
should be prepared and submitted to the
House; and that has been done. It is
perfectly competent for the honorable member to submit amending regulations, for the
consideration of the House, to ca.rry out the
machinery referred to in the Act to the fullest
extent; but the honorable member knows
as well as I do that he could not carry
them. I say that the machinery of the Act
may admit of expansion, and may admit of
unnecessary extravagance. It may admit
of an expenditure of £6,000 or £7,000 in
England. . An agent-general may be paid
£1,500 a year; four or five other agents
may be paid £500 a year; others may be
paid £200; and the members of the board
may be paid £] 1s. pel' day each for each
attendance.
I may remind honorable
members that regulations have been framed
under the Act and submitted to the House,
and that from time to time these regulations
have been amended. Practically, the assisted, or family system of immigration has
been carried out to the full extent. The
amount required to be paid by persons
desirous of bringing out immigrants has
been greatly reduced since the Act was
passed. Originally, for males under fifteen
years, the amount demanded was £4; it
is now £2; for males over fifteen and under
forty, it was originally £8, and it is now
£5; and, for males over forty, it has been
reduced from £9 to £8. For females
under fifteen years, the amount was originally £3, and it is now £1 ; and for females
above fifteen and under forty, the amount
has been reduced from £4 to £2. It will
thus be seen that considerable modifications
have been made, and consented to by the
House, in the regulations framed under the
Act. The assisted plan of immigration has
been the system maintained, because it is
believed that, under that system, the best
class of immigrants are likely to arrive in
the colony, as the persons who come out
have friends in the colony, who are the
means of bringing them out, and who are
therefore not likely to bring out persons
who will be a burthen upon them. No
doubt the Government would have a
large amount of patronage at their disposal if they carried out the full machinery
which is authorized by the Act; but I
think that the experience of neighbouring
colonies is sufficient to show that it would
6p 2
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not be wise to commence a wholesale and
indiscriminate immigration.
Although
Queensland has had agents in Great
Britain, and a wholesale system of immigration, it has been found to be a failure.
We had the opportunity recently of
judging of a specimen cargo, and the immigrants were not of such a class as it
would be profitable to introduce into this
colony; and I believe that even Queensland would have been glad if they had remained here. I do not think it necessary
to discuss the question at further length;
but, as I consider that the provisions of
the Act have been. carried out, I have
great pleasure in supporting the motion.
Mr. LEVEY.-It is really trifling with
the time of the House for the Minister of
Customs to say that any private member
can bring down regulations for carrying
out the provisions of the Act. I believe
there would be nothing illegal in that
course, and that there would be nothing
illegal in a private member moving that the
House should go into Committee of Supply;
but it would be perfectly unconstitutional
and absurd. It is very well understood
that, when regulations require to be framed
under an Act of Parliament, and laid on the
table of the House, the responsibility of
doing that rests with the Government.
Everybody must admit that our interests
are shamefully neglected in the mother
country; that Victoria is little known
there; and t.hat, while all the other colonies adopt the best means of bringing their
claims before the people, this colony does
nothing, and its position and resources are
unknown. I trust that the Government
will consider the subject during the recess.
The motion was then agreed to.
The House adjourned at five minutes
past six o'clock, until Tuesday, August 20.

LEGISLATIVE COUNCIL.
Tuesday, August 20, 1867.
Appropriation Bill- Payment of Members Bill - Publio
Library Bill-Boroughs, Shires, and Road Districts Law
Amendment Bill-Mining Companies Limited Liability
Act Amendment Bill.

The PRESIDENT took the chair at a
quarter past four o'clock, and read the
usual form of prayer.
APPROPRIATION BILL.
The Hon. G. W. COLE moved the
second reading of this Bill.
(
The Hon. T. H. FELLOWS.-As one
of those whom the Attorney-General, in
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his usual conciliatory spirit, has designated
as the "vilest faction with which this
country has ever been cursed," I rise to
move the following amendment"That as, by the 34th section of the Constitution Act, the usages of the Imperial Parliament of Great Britain and Ireland must be
followed, so far as the same are applicable to
the proceedings of the Legislative Council and
Legislative Assembly respectively, until altered
by some standing rule or order adopted both by
the said Council and Assembly; and, as it is
contrary to those usages, which have not been
so altered, that the grant of £20,000 for the
separate use of Lady Darling should, under existing circumstances, be mixed with the general
supply for the service of the year; and, as the
grant itself is unconstitutional and highly mischievous, and calculated, moreover, to produce
corrupt practices in every department of the
State, this Bill be rejected."
This amendment asserts three propositions
-first, that the usages of the Imperial Parliament are binding on the Victorian Legislature; secondly, that the vote in question
is in violation of those usages; and, thirdly,
that the vote is in itself mischievous and
unconstitutional. With reference to the
first proposition, I need only refer to that
clause of the Constitution Act which is,
in effect, embodied in the amendment.
There it states, as explicitly as words can
do, that, in all cases where no. provision is
made by the standing orders, resort shall
be had to the usages of the Imperial Parliament, which shall be followed so far as
they are applicable to the proceedings of
the two Houses. I need not, therefore,
trouble the House with any further observations on that point, as the simple reference to the section itself proves the first
part of my proposition. As to the second
part-that the vote is in violation of usage
-that involves a mixed question of what
the lawyers term law and fact. It involves
the question-what is usage, and how is it
established in point of law, and what the
usage has been as a matter of fact. Now, I
may at once refer to the case which has been
mentioned over and over again-namely,
the case of Palmer-the operation of which
extended from 1797, or some four years
before the first Parliament after the Union
-for it must be remembered that it is the
usage of the Parliament of Great Britain
and Ireland we are bound to follow-until
IS15. And here I may assert a proposition
which, if it. can' be answered, no doubt will
be answered by those who support the Bill
-namely, that it does not require any particular length of time to establish a matter
of usage. I do not desire to thrust my own
views on this point before the House; but
Don. T. H. Fellows.
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I will read extracts .from the decisions of
judges and of a tribunal to which every
one, with the exception of the AttorneyGeneral, will feel inclined to bow. The
first is a question whether there was a
general usage in a particular trade. It was
argued that the usage could not apply to
that trade, because the trade itself had been
established but a few years, and was in the
hands of one person. Lord Mansfield said"It is no matter if the usage has been only for
a year. The trade has existed, and has been
conducted in the same manner, for three years.
The point is not analogous to a question concerning a common law custom."
In another case, when a question arose as
to the meaning of words in a policy of insurance, Lord Ellenborough said"It doubtless may be explained differently by
usage. Although there should be exceptions as
to the usage, that would be immaterial. Things
are presumed to go on in their ordinary course;
and, if a usage be general, though not uniform,
the undel'writers are bound to take notice of it."
One more case I will refer to, as it appears very appropriate. It was a question
whether interest was payable under a certain contract, and the solution of that
question depended upon whether there was
a "notorious usage" of trade. Some of
the witnesses who were called said that
they had never heard of the interest; but
one declared that, in two instances, he had
been paid it, and in two had received it.
On this case the judicial committee of the
Privy Council made these observations"To support such a ground (i.e., usage) there
needs not the antiquity, the uniformity, or the
notoriety of custom which, in respect of all these,
becomes a local law. The usage may be still in
course of growth; it may require evidence for
its support in each case; but, in the result, it is
enough if it appear to be so well known and
acquiesced in that it may be reasonably presumed to have been an in gredient tacitly imported
by the parties into their contract. We have
examined the evidence before us by the light of
this principle; it is certainly not conclusive; it
is open to criticism; it may require and admit
of explanation; but, such as it is, we think it
required an answer."
Now, sir, the way I apply these matters to
Palmer's case is this-that, unless it can be
shown that a case of a similar nature, and
accompanied ~y similar facts, has existed,
in which the House of Commons has dealt
differently with' the vote, then Palmer's
case must be he1d to establish the usage.
We see plainly and distinctly what the
Commons did in the case referred to, and
unless it can be shown that, under similar
circumstances, they have adopted a different
course of action prior to lS55-because
that is the period to which our Constitution
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Act refers-that is the case which binds
us. We have nothing to do with the question whether or not the House of Commons
cou~d itself change that usage. It may be
admitted-indeed, it could not be deniedthat that House may, from time to time,
change its practice as it thinks fit to do;
but all our inquiry is, did it change it
between the two periods named? because,
if not, then the fact of the House choosing
to act in a particular way renders that way
compulsory upon us. There is no analogy
-that may be too strong an expressionbut the analogy between the two Legislatures is not complete. Here, neither
House can make its own standing orders;
the Governor must assent to them. The
Houses in England have no joint standing
orders; but here we have; so that, in all
these respects, there is a difference. A
certain practice is established by Palmer's
case; and, unless it can be shown that a
contrary practice has since been adopted,
within the period named, we must take
that case as setting forth the usage adopted
by the House of Commons on the only occasion in which similarity of circumstances
gave them a chance of adopting it-namely,
w hen there was an antagonistic feeling
between the two Houses. That that antagonistic feeling exists here has been
manifested in numerous ways. First of
all, an address was presented by this
House some time ago, not only to the
Governor, but to the Queen, and in t.his
very session a communication has been
made to the other House requesting,
in almost the very same terms employed
by the House of Lords in Palmer's ~ase,
that the Council might be furnished with
the report of a select committee of that
House on the subject. I have taken the
trouble to search the Appropriation Acts
from the time of the Union upwards; and,
with reference to the period in which
Palmer's case was proceeding, I find the
following facts :-In 1802, £10,000 was
voted to Dr. Jenner, for his services in
connexion with the introduction of vaccination; in 1803, £2,626 was voted to
George Martin, an America.n loyalist; in
1806, £ 10,000 was voted to Lord Nelson, and
also £90,000 for the purchase of an estate for
him, and £20,000 for his sisters; in 1807,
another £20,000 was voted to Dr. Jenner;
jn 1808, £20,000 was voted as compensation to Lord Fairfax; in 1809, £10,000 .
was voted to Dr. Cartwright, for his inventions for weaving; in 1810, £2,000 was
voted to Captain Manby, for his inventions
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for saving human life from shipwreck; in
1812, £50,000 was voted to Mr. Spencer.
Perceval's children, and £5,000 to Mr.
Crompton, for his invention of the mule;
in 1814, £2,000 more was voted to Captain
Manby; and in 1815, £500 was granted
to Elizabeth Whitfield, on account of her
father's merit in regard to shipwrecked
seamen. It will be perceived that, in all
these instances, which spread year by year
over the period during which Palmer's case
extended, the Commons never ventured to
resort to the same practice with regard to
that case; and the fact·that they advisedly
omitted to do so, makes the precedent so
much the stronger. Not only that, but
the House of Commons was so determined
that the man should have the money, that
they requested the King to advance a
certain amount as compensatio'n for present loss, and the King returned an
answer that, if Parliament would provide
the money, he would do so. No doubt
that was an unusual kind of answer;
but it was made. A vote of censure was
then submitted; but the very House which
had asked the King to pay the money
refused to censure the Ministers who had
advised him not to comply with that request. It had been the practice for the
King to authorize payments on receiving
addresses from the Commons, these payments beipg afterwards made good by votes
in the Appropriation Act; and the Appropriation Act of 1815 contained an item to
cover money paid upon such an address.
But, in this instance,· the Commons, though
foiled in their attempt to obtain the money,
never dreamed of putting the grant in the
Appropriation Act; and, until the termination of the dispute, it was kept separate,
avowedly for the purpose of giving the
other House an opportunity of considering
the matter. I will next refer to an argument which has been made use of, that it
is somewhat inconsistent for us to take the
course now proposed, seeing that, on a
former occasion, we did not agree to a resolution which was submitted to us, affirming
that gratuities should, in all cases, be made
the subject of separate Bills, in order that
this House might have an opportunity of
considering them. I, for one, did not agree
with that resolution, and I urged that it
would be better for us to entrench ourselves
behind the constitution, rather than lay
down a general proposition, which could
not be substantiated by precedent. That
has been called a "tit-bit" elsewhere. An
honorable gentleman in another place
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thinks it is a matter ont of one's power to unconstitutional and highly mischievous,
answer. He seems to revel in the feast and calculated to produce corrupt practices
as if it was a sort of political haggis. in the various departments of the State.
Now, it appears to me that the two cases Take two or three events of daily occurare quite distinct, because, though such re,nce. Take the case of two large and
votes may be included in the Appropria- wealthy mjning companies competing with
tion Bill, can an instance be found in which each other as to their common boundaries.
the vote was not courteously and carefully . It would answer one of these companies
left out of that measure when it was known to buy the judgment of the warden
that the other House. had a strong objec- in its favour, even if it only allowed
tion to it? The Attorney-General has the company to hold the ground for a
stated that, if any opinion he has given month until the case was dealt with by
during the last three years required to be a superior court. The company could
repeated-that is, if the same state of cir- afford to give a very large sum; and, if this
cumstances arose again-that he would give is to be done with regard to the Governor,
the same advice from beginning to end; why not with regard to wardens or to any
that he would not retract a single word or persons who may choose to sell themselves
syllable of the advice so given. It may be to people who will make these illicit comremembered, also, by the members of the pacts? On these grounds, of a violation of
late general conference between the two usage, and of the unconstitutional nature
Houses, that, when the unconstitutional of the vote, and its tendency to disorganize
action of tacking the Tariff Bill to the Ap- the whole social fabric of the colony, this
propriation Bill was referred to, that honor- House ought not to allow the Bill to pass
able gentleman still maintained that the in its present shape. There is no other
Assemhly had a right to unite the two course which can be resorted to for the
Bills. The question, of course, was not purpose of securing the excision· of the
argued; but it is manifest, from the dis- vote. If any such had manifested itself,
patches received on the subject, that such a I would have been only too glad to embrace
proceeding is as clearly against the practice it; but I cannot learn-and I have taken a
of the House of Commons as anything can very great deal of trouble to inquire into
be. The only ground the Attorney-General the matter-that there is any other course
can take is, that the Assembly can do what by which this objectionable vote can be
they please irl'especti ve of the Cpnstitution excised. The effects which may follow
Act. Whether the distinction between may be most inconvenient; but, as Mr.
the House of Commons and the Legislative Spencer Perceval said, in his speech, which
Assembly has been pointed out to the is given in the report of the Precedents
Governor, I am not aware; but, before any Committeeaction was taken with regard to placing
e, If the House of Commons chooses to insert
such a vote in the Appropriation Bill, this this vote in the Appropriation Act, with its eyes
should have been done, because His Excel- open to the fact that it would meet with objections elsewhere, it does so at its own risk."
lency may believe that, as it is in the power
That
is precisely the case in the present
of the House of Commons to include such
matters in the Appropriation Act or not, instance. I can only repeat that, if any
as may be thought proper, therefore it is course had been open, enabling us to deal
in the power of the Assembly to do the with the Bill in a different manner, while
same here; while such is not the case, for, ~ecuring the excision of the vote, it would
if we can show that in any particular case have been a most desirable thing; but no
the Commons" don't," then it follows, as a such course whatever could be found nor
matter of course, that we "can't." The even suggested.
The Hon. C. SLADEN seconded the
last proposition submitted in the amendment is, that this vote is uncon'stitu- amendment. "
The Hon. T. T. A'BECKETT.-I rise
tional and mischievous. It is not stated
distinctly in the Appropriation Bill for to support the second reading of the Apwhat the money is given; but we cannot propriation Bill. I feel great pain in so
shut our eyes to the real motive. I say doing, because the Bill contains an item
that it is nothing more than a reward to which has justly excited indignation in
one branch of the Legislature, proposed to this House, and also because that item
be given by another branch, for assisting has been supported in another place by
to gag the third. That is the plain object language so intemperate and vituperative
of the vote, and, this being so, it is clearly as justly to arouse the indignation of a
Hon. T. H. Fellows.
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very large proportion of those of the community most distinguished for their love of
order, for their intelligence, and for their
hatred of despotism, no matter who may
be the despot. In that indignation I share;
but I feel that, if on accouut of its existence,
we throw out this Bill, we shall be guilty
of a far greater' abuse of power, of an
abuse far less excusable, and far more injurious to the political character of this
colony than that to which we owe the introduction of this apple of discord amongst
us. I am aware that there is a wide-spread
desire throughout this community, or, at
all events, through the population of Melbourne, to see this Bill rejected; but, sir,
those who entertain that desire should be
able to give reasons a little more solid than
a wild feeling of indignation. It is' the
province of this House, which is supposed
to represent the conservative element in
the colony-which is supposed to contain
reasoning, reflecting, and deliberative men
-to place a special restraint upon itself
during seasons of great political excitement. It is the province of honorable
members to be as careful not to yield to
that excitement when they sympathize
with it, as they would be were they opposed to it, unless they are satisfied that
their yielding is for the benefit of the
country. There is a contagion in this sort
of thing. When men propound extreme
measures] and find that *ey are addressing kindi'ed spirits, they take courage from
each other. They assume that the course
must be right, because so many agree in
it, without stopping to inquire what the
consequences may be. But, for my part,
I feel that I have a duty to perform as
before God and before the country, and I
am not to be deterred from performing
that duty, because, in so doing, I am in the
unhappy position of finding myself opposed
to many valued friends, and left, perhaps, in what may be called a humiliating
minority. Sir, there will be no humiliation in that position. The time will come
when, in looking back upon these unhappy
differences, that which now, in the height
of popular passion, may be regarded as an
act of weaknes,s, will be acknowledged as
one of moral courage. Be it so, or be it
not so, I am responsible to my com;cience
for my acts, and the dictates of my conscience I must obey. The honorable
member (Mr. Fellows) rests his proposition to reject this Bill upon different
grounds. His first position is that the inclusion of the grant to Lady Darling is
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contrary to the usage and practice of the
Imperial Parliament, and, in support of
his argument, he referred to the now celebrated Palmer case. Now, I have read
most carefully the report of the select
committee appointed to search for precedents, and the opinion I have formed, from
the statement of that case contained in the
report, is direc.tly contrary to that of the
honorable member. A mere statement of
opinion against opinion is valueless, and,
therefore, I will support my view by reference to the report itself. I do not hope to
convince honorable members here; but I
feel satisfied that, when the document is
considered in a calmer frame of mind than
I am afraid we are now in, people will
wonder how such a conclusion as that
drawn by the honorable member could
have been arrived 'at. Sir, there can be no
doubt whatever that it has been the usage of
the House of Commons-or rather, I should
say, of the Ministry of the day, for it is
the Ministry which decides whether these
votes shall be obtained by the Appropriation Bill or by separate measures-to make
some difference in, dealing with certain
kinds of votes. It must be borne in mind
that it does not lie with any member of
Parliament, of his own mind, to propose the
payment of any Bum of money out of the
pubHc revenue. It is the Crown, speaking
by its Ministers, which decides entirely and
exclusively what sums of money shall be
asked for, 'and how the money shall be
obtained. In the first place, the Chancellor of the Exchequer, when he opens
the Budget, states what, in the opinion of
the Ministry" are the necessities of the
year, and how he intends to provide for
them. Occasionally, also, there are votes
of a special character-cases in which it
is intended to confer some great honour
upon an individual by a money grant; and,
to add, as it were, greater dignity to the
proceedings, these votes are taken out of
the ordinary category, and are passed with
the express concurrence of the two Houses
of the Legislature. Hence it is we find
the cases stated in the report-cases in
which distinguished men have been rewarded, and in which dowers have been
provided for members of the Royal family.
In these instances the Crown has probably
thought it beneath its dignity to place the
vote in the Appropriation Bill, but has
given the House of Lords the right it does
not ordinarily possess, of expressing its
opinion on the grant. Palmer's case, in
itself, hadno political significance whatever.
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It was a proposal to grant a reward, said
to have been promised by Mr. Pitt, when
he was in office, for improvements made
by Mr. Palmer in the postal arrangements
of the country. The Ministry of the
day were not well disposed towards the
grant. They thought it excessive, and
they were not at all inclined to include it in the Appropriation Bill, just
the same as in our experience the Ministry
of the day have said, with regard to payment of members, "This is a matter in
which great diversity of opinion exists,
and, in the exercise of our discretion, we
think it would be improper and indecent to
put it in the Appropriation Bill; and therefore we choose to send it up as a separate
measure." The two cases are very similar
in character. In Palmer's case the Bill
was introduced contemporaneously with
the placing of a sum of money upon the
Estimates representing the arrears to which
Palmer would have been entitled had the
Bill passed, through its having a retrospective effect; exactly as if a sum had been
placed on the Estimates here to pay members from the time they took their seats until
the passing of the Bill. Of course, if this
House rejected the Bill, the Ministry would
withdraw the item in question; and this is
what was done in Palmer's case. When the
Bill was thrown out, the Chancellor of the
Exchequer withdrew the vote for arrears.
Mr. FELLOWR.-Why?
Mr.A'BECKETT. - Becau. the Lords
had been invited to give their opinion on
the subject. It would have been a gross
insult if the Commons had said, "We
asked you for your opinion; but, as you do
not assent to our proposal, we treat your
opinion with contempt, and we will carry
the vote in spite of you." That would have
been most improper and insulting. Acting
under that impression, the Chancellor of
the Exchequer, in the exercise of his discretion, suggested a different course. The
effect of this was to rouse, I will not
say indignation, because, in our great
mother country, a courtesy of feeling exists
which here we look for in vain outside this
House, though in it I, for my part, cannot
complain of any want of courtesy, and must
confess; indeed, that an example is set
which might be followed with advantage
elsewhere.
Still a strong feeling was
elicited, and the Speaker of the Commons
wrote a strong remonstrance to Mr. Spencer'
Perceval, the Minister in question"It does not appear to me to be right or
fitting for the Commons, in such a case, to sur-
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render or abandon their own vote; or that the
apprehension of its being rejected by the Lords
can justify or excuse them for not maintaining
the exercise of their own undoubted right in
matter of supply. For the Commons to retract,
rescind, or give up their own absolute and unqualified grant of money by not inserting it in
the Appropriation Act, and for such a cause,
appears to me, as far as I have had the means of
information, to be a manifest departure :from the
uniform practice of Parliament, and an abandonment of the highest privileges of the Commons."
This is an extract from a letter written in
the most courteous and friendly terms" and
expressing deep regret that there should
be any necessity for such a communication. Mr. Perceval replied in a very mild
manner.
Mr. FELLOWS.-You missed a passage.
Mr. A'BECKETT.-I will read any
passage the honorable member desires.
The paragraph is this"' Viewing the question in this light, you will
not, I am sure, be surprised that, in the progress
of the proceeding, I shall think it my duty, in
my situation, openly to declare that opinion,
which on every account it will be very painful
for me to do."
Mr. FELLOWS.-And he did not do so.
Mr. A'BECKETT. - I find that the
Speaker also wrote another letter in reply
to the Chancellor of the Exchequer. He
says in it"This communication will be more grateful to
you than my last; and so far, I assure you, it is
much more satisfactory to myself. I told you
this morning that, if any new lights occurred to
me, I would not fail to communicate them to you;
and, upon resuming my search this afternoon,
some have occurred which bear materially upon
the business in question!'
The writer mentions the precedents, and
then continues"How far it may be proper to follow· these
precedents in the present instance, is for you
and the House to determine. Considering, at
the same time, the wide gate which this course
of proceeding may set open for gradually drawing all the mass of grants of supply, and more
especially the various and increasing grants for
miscellaneous services, into the form of so many
separate Bills, with all the consequent debates,
delays, and embarrassments which such a practice may bring upon the conduct of all the public
business in future sessions and future Parliaments."
Now comes the most important part"I am heartily glad, however, that you have
given up th,e idea of searching the Lords' journals for the purpose of bringing their determination forward as grounds for controlling our
votes, more especially of supply; as I think this
would have been most subversive of our privileges and independence."
This closed the correspondence, and I
would ask if there could be a more distinct expression of opinion than that of

Appropriation Bill.

[AUGUST

the Speaker's? Mr. Spencer Perceval's
opinion has been quoted as an authority,
and, if it is to be received as such, a fortiori,
we must pay still more regard to the opinion
of the Speaker, to whom the Commons entrust the care of their rights and privileges.
I find,also, that Mr. Perceval deprecates any
idea of interfering with the privileges of
the Commons. He states that the ordinary
course was toputsuch grants into the Appropriation Bill, but that, by adopting the other
course, the House would not be acting in an
unparliamentary or unprecedented manner.
" If ever there was a case," Mr. Perceval
said, "in which the ordinary course should
be departed from, it was the present;" and,
having stated reasons for the assertion,
he asked the House to decide "whether,
under all the ch'cumstances of the case,
it wou ld prefer the separate or the
general Appropriation Act." I may can
attention to the message which the Lords
sent to' the Commons on this occasion,
because it has been spoken of as analogous
to the message which was sent by this
House to the Assembly, asking for resolutions passed a year and a half ago. Now,
nothing can be more distinct. The message
sent down to the Commons was similar in
character to those sent by us every day,
when a Bill comes up, concerning which
evidence has been taken by the other
House, and when it is necessary that we
should have the same materials as the
other House has had. It was to obtain
such materials that the Lords sent down
their message; while ours referred to a
matter passed a year and a half ago, and
on which it has been competent for us to
express an opinion at any time, though we
have not done so. Palmer's case did not
end here. Notwithstanding the mild and
qualified manner in which Mr. Perceval
made his proposaJ, the Commons were
urgent to assert their rights and privileges,
and they presented an address to the Regent,
stating what they considered to be their
grievance. The reply evoked a strong
feeling of discontent, to allay which Mr.
Perceval said"At the same time, however, he was ready to
admit that the answer must be taken as the
answer of the Ministers; but did it therefore
imply any distrust of the power of the House,
or any inclination to interfere with that power?
It was only distinctly saying that the assent of
the two branches would be more desirable."

Mr. Perceval was interrupted by some
cantankerous member, who desired to have
a free fight, whereupon he said" If gentlemen wished the House of Commons
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to quarrel with the other House for differing in
opinion. was it not competent in the Ministers
of the Crown to advise the Crown against it? He
did not know any right which the constitution
gave to the one House more than the other of
enjoying the luxury of quarrelling. . • . •
He submitted that he had endeavoured to show
that there had not been any breach of the constitution, nor any disrespect to the Commons; that
all which was desired was, that the grant should
be completed by the sanction of Parliament."

Now, I would ask, if, when the question is
fairly and constitutionally considered, we
can justify the throwing out of this Bill
upon a usage which has no better support
than the case to which I have alludeda case, be it remembered, which has been
brought up by a committee appointed by
this House to search for precedents, and
which would have every desire to justify
the course proposed to be taken as the outcome of its efforts. Then there is the remarkable debate to which the honorable
member (Mr. Fellows) has alluded. When
Mr. Degraves proposed to call the attention
of the Assembly, not to this Darling vote,
but to some other grant to which he objected, the honorable members (Mr. Fellows and Mr. 8Jaden) both pointed out to
him how undesirable it would be to throw
down the gauntlet in a matter in which the
other House had undoubtedly a right to
exercise its discretion. What is very remarkable is, that Mr. Sladen referred to
this very case of Palmer's as a pl'oof that
the other House has a right to deal with
these grants as it pleases, whether by
separate measures or otherwise?
The PRESIDENT. - The honorable
mem ber is not in order in referring to a
debate which took place during the present
session.
Mr. A'BECKETT. - I regret that I
cannot refer to the debate; but everyone
will remember that this particular case was
alluded to as showing that the other House
has a discretion in the matter. We next
come to the other reason given for the
rejection of the Bill-the objectionable character of the vote itself. Before referring
to that, I must express my deep regret that
a Minister in another place did not act in
the discreet, wise, and forbearing manner
displayed by the Chancellor of the Exchequer in Palmer's case.
Mr. FA WKNER.~Has he authorized
you to apologize?
Mr. A'BECKETT.-The interruption
gives me the opportunity of stating that I
have no more connexion with the Ministry
than the honorable member himself has.
I have seen my honorable and valued friend
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who represents the Government (Captain
Cole) placed at a great disa~vantage, owing
to physical infirmities, WhICh some honorable members have made the object of
their scorn and contempt. ("No.") At all
events I have seen my honorable friend
placed' at a great ~~sadvantage,. owing ~o
his physical infirmItIes, and owmg to h~s
being called upon to c?nduct measu.res It
was most difficult for hIm to deal wIth to
his own satisfaction or that of the House.
In the interests of legislation, and in the
interests of the country, I have been willing to assist the honorable member, as I
shall be happy to do again; but I have not
had any sort of connexion with the Government, and I do not speak on their
behalf. As an instance of this, I may
mention that the two petitions to the Crown
which have been denounced in such unmeasured terms elsewhere, have my most
hearty concurrence, both as a mem bel' of
the executive council and as a member of
this House. I approved of both, and I
continue my adhesion to them to this
moment. I hope I have answered the
honorable member's observation as to my
speaking as the representative of the Government. We are now told that the vote
to Lady Darling is altogether objectionable
in itself. Sir, we are in no way responsible
for the character of that vote. It is the
theory of the constitution, though many
persons appear to be ignorant of the fact,
that all money matters are entrusted solely
and entirely to the other House. ("No.")
Well, on looking into the report of the
select committee appointed by the House
of Commons to inquire into preced£:nts in
connexion with the remarkable dispute
between the two Houses on the subject of
the paper duties, I find this fact stated, in
clear and emphatic language" The Crown speaks only to the Commons at
the opening and closing ?f each session,. or by
message during the seSSIOn, on the subJect of
grants of money and supply for the service of
the year. The Lords are not asked for money,
and are not thanked by the So vereign for the
sums granted; and Bills granting supplies are
presented by the Speaker of the House of Commons to the Sovereign, and not, as other Bills,
through the officers of the House of Lords. The
Crown does not order Estimates of expenditure
to be laid before the Lords; they are furnished
only to the Commons; and these Estimates, and
any other documents relati.ng to taxati~n a!1d
expenditure, the Commons, mte.~t on mam~am
ing their own absolute control m these thmgs,
never send to the Lords, even though the Lords
should ask to be furnished with them. The
Lords, therefore, have no official knowledge of
the necessities of the Crown; they cannot vote
a grant of money to the extent of one shilling;
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they are never consulted as to the expenditUl'e
and appropriation of the year, and hence. they
are not responsible for providing any portIOn of
the supplies."

Now, there is an exact analogy between
the two Houses here and the two Houses
of the Imperial Parliament. So marked
is it that the Appropriation Bill is the <?ne
Bill of the session which is not presented
to the Governor by the Clerk to the
Parliaments. The Appropriation Bill is
taken out from all the others. It comes
to us simply for us to see that it contains
nothing but matters of supply and appropriation-that it contains no foreign ma~te~';
and having satisfied ourselves that It IS
me;ely the record of the votes which have
been going on during the session, we send
it back to the Assembly, and it is presented by the Speaker to the Governor
for his assent. We have nothing to do
but to take care that the Bill is correct in
form and contains no foreign matter. We
have a riO'ht to reject the Bill in the same
manner ~s the Governor has a right to
place his veto upon it. ("No.") Well, I
honestly believe that that is the extent of
our right and no more. I state distinctly
that we have no more right to reject this
Bill than the Governor has to refuse his
assent to it. Let honorable members take
our text-book in such matters-May-and
they will find this principle laid down distinctly and clearly. May goes so far as to
declare that the House of Commons will
not sufl'er any inquiry to be made as to
what votes are going on, but that any message with reference to a m.atter .of sup~ly
would be considered an InVaSIOn of Its
privileges. Mr. Todd, in his recent w?rk
on the British Constitution, after quotmg
May, says"According, to ancient constitutional doctrine
and practice, no money could be voted by Par~
liament for any purpose whatsoever, except
upon the demand and at the responsibility of the
Ministers of the Crown."

It certainly was the intention of the
framers of the Constitution Act that there
should be a perfect analogy between the
two Legislatures.
Mr. FAWKNER.-No.
Mr. A'BECKETT.-Then the honorable
member is not himself, for I will read what
somebody of the name of Fawkner said
upon that particular occasion. A report of
the debate on the second reading of the
Constitution Bill, carefully corrected, was
published in a separate form, and I find
that the Mr. Fawkner who spoke during
the debate said-
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ct I am sorry to see that, afte r the titles of these
Houses had been determined on, the Government
interfered and gave them fresh titles, and that
the Upper House, which has not the power of the
purse, is to be called the Legislative Council, and
the other House-the House on the broad basisthe House of Assembly. A House of Assembly
for what? A House of Assembly of dancing
dervishes? a House of Assembly to hear music
and see dancing? a House of Assembly for people
to sing, to dance, or to drink in ? Sir, the very
name carries with it an injustice, and is offering
an indignity to the people. Besides, it conveys
no information to the public of what that House
of Assembly is for; whereas, and in fact, it is the
House that is to regulate the expenditure of the
colony; it is to legislate as to what money shall
be raised, and how that money is to be expended.
The Upper House is not in any way to control
the finances of the colony, and yet that is to be
called the Legislative Council; and why? Because that is thl~ House elected by the higher
representation."

That was the view the honorable gentleman then -took of the powers of the Assembly.
Mr. FAWKNER. - SUbject to the
powers then given.
Ml'.A'BECKETT.-The honorable gentleman expressed himself in a marked way,
but he was perfectly right. To return,
however, to the question, we may assume
that this vote was recommended by the
Governor.
An HONORABLE MEMBER.-How do we
know that?
Mr. A'BECKETT.-Because it could
not appear on the Estimates unless the
Governor had recommended it. No votes
can be taken without the sanction of the
Governor and his Ministers-a wise precaution, to protect the country from men
who might be disposed to run any length
in the way of expenditure. Now, sir, can
we suppose for one moment that the Governor, coming here with all the unhappy
incidents, to which I need not allude, fresh
in his memory, and knowing everything
which has occurred here, would allow the
vote to be placed on the Estimates if he
knew that it was in violation of the constitution and of the wishes of the Crown,
he being the representative of the Crown?
We may have strong objections to the vote;
but does anyone in this House suppose that
Sir Charles Darling was not, in the unhappy course which - he pursued, acting
under the mistaken notion that he was
doing 'his duty to the colony? He was
placed in a like dreadful position to that in
which the present Governor may find himself placed, and in which he may well have
cause to say, like Mercutio, "A plague on
both your Houses." It may be very well
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to declaim as to the vote holding out a
premium to future governors to act unconstitutionally; but look at the suffering
this man has endured! Imagine him,
like our present Governor may soon be,
"perplexed in the extreme" to know
how to preserve the financial credit, and
to meet the engagements of the colony!
Imagine him with Ministers, wrong-headed,
no doubt, but who no one believes were not
honest, and who were swayed by the convictions of a man of undoubted talent, of
high personal character, far above -all selfseeking! And was it not natural that, in
such a position, a Governor should deem
himself justified in taking the counsel of
his recognized advisers, unwise and disastrous as it has since proved to be? One of
Sir Charles Darling'S Ministers was a man
of great power, and strong convictions.
He appears to have imbued Sir Charles
Darling with his own feelings, so that the
Governor came to regard those who opposed
his views as the enemies of constitutional
government; and it was that fact, and that
fact alone, which led to his recall. ·He
was not recalled for having made mistakes,
but for having been led by his strong'
feelings-the result of communication with
a man of powerful will-into the position of
a partizan. And can we suppose that, if
this grant should be made to his family, it
would be an inducement to others to take
a course which we see has brought him to
the brink of the gl'ave? It appears to me
a most violent and irrational argument to
contend that the grant would induce other
men to stray into evil courses with such
an example before them. Besides, we
must trust something to the Home Government in selecting men of character and
intelligence to be governors of the colonies.
Men do not become villains or traitors at
once. Why, the letters which Sir Charles
Darling sent home were written in the
full confidence that he would receive the
warmest applause of his Sovereign; and
very much astonished he must have been
to find how differently they were received
from what he expected. I admit that
these letters justify his recall. I was in
England at the time, and, though there
was a great difference of opinion between
the Conservatives and the Whigs, there
was only one opinion as to the propriety
of Sir Charles Darling's recall.
Mr. FITZGERALD.-And that the
Council was right.
Mr. A'BECKETT.-And that the Council was right, except that some people
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thought it would have been better to have
passed tbe Tariff Bill under protest. For
my own part, I believe a course might
have been taken of dividing the Bill; but
I will not go into that matter now. A
certain thing was done, and it is most
lamentable that it was necessary for that
thing to be done, as it forms a fearful precedent. In surgery, there is what is called
the heroic operation, employed only in the
extremest cases, and which, if successful,
gives the system a fearful sh~ck, and very
often leaves the patient with only a mutilated body for the rest of his existence.
That is the sort of operation which was
performed on the occasion I refer to.
An HONORABLE MEMBER.-We are not
mutilated.
Mr. A'BECKETT.-The perils men
encounter and pass through successfully
are always underrated. It is one of the
greatest evils of those terrible times that
we went through such perils as we did
with so little to show in the way of mischievous results, because it encourages us
to treat with undue lightness the credit of
the country, and the sacred obligations of
the Constitution Act. I admit that we are
constitutionally justified in rejecting this
Bill, if, on looking at the balance of evils,
·it appears better to do so, and to abide the
consequences, rather than to pass it containing this vexatious item. That, however, is exactly the point where I part
company with other honorable members.
A large majority here are under the conviction that it would be better to throw
out the Bill, and take the consequences,
rather than to pass the measure under
protest. I am not one of those. We are
the protectors of the country; but we
should not act unreasonably, like the
bear who watched over the sleeping
traveller, and who, to kill a fly, dealt
a blow, which not only destroyed the insect, but also dashed out the man's brains.
What have we done on many occasions?
Have we not sanctioned, from time to time,
the payment of money to various persons,
according to votes and resolutions which
have been passed, without our inquiring
into them? During the present session
several Bills of Aid and Supply have been
sellt up to us, and have passed their first,
second, and third reading in a few minutes.
Those Bills authorized the application of
money to the payment of votes passed by
the other House. N ow, in what position
do we put the persons who have pal-taken,
to some extent, of those votes, and who
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have a right to expect that the votes will
be carried out fully? For instance, the
charitable institutions may have made their
arrangements for the. year, relying upon
recei ving the money voted for them by
the other branch of the Legislature; but
now their funds are to be cut short in a
moment by the rejection of the Appropriation Bill.
Mr. FITZGERALD.-Whose fault is
it?
Mr. A'BECKETT.-I am not too curious
to inquire whose fault it may be, but I will
take care that it shall not be my fault.
Again, sir, in reference to that unfortunate
class of persons, the civil servants. And
here let" me express, as emphatically as I
can, my sense of the injustice done by the
Ministry to that body of men at the present
moment. As yet there has been no quarrel
between the two Houses on a question of
finance. Nothing whatever has occurred
to disturb in any way the relations between
the two Houses on that matter, yet no provision has been made for the payment of
the salaries of the civil servants for this
month. Why, the humblest man of business in this city would feel himself disgraced if he did not meet his hills; and
surely the credit of the colony ought to
stand as high, if not higher, than that of a
merchant. I am speaking without reference
to party. I have been free from the excitement of party, by having-happily, I may
say-been away from the scene of action.
My blood has not been roused by the irritation and excitement of past events; and
therefore I can look at this matter more
impartially than perhaps some honorable
members can do. One of the most alarming features in this matter, to my mind, is
this-I have asked members of this House
to whom we look up with great confidence,
and in whom I feel great confidence in
many matters, what the consequences of
the rejection of the Appropriation Bill will
be, and they tell me distinctly, " We cannot tell what the consequences may be; we
can't see in the slightest degree before us;
we are going into a state of chaos; we are
plunging into a gulf of which we cannot see
the bottom." I ask, is this sta,tesmanlike?
Are we, as statesmen, to commit the country
to a state of things which, in point of fact,
will lead to national bankruptcy? Are we,
who are entrusted with this vessel of the
State, justified in knowingly putting it into
perilous and troublesome waters, with
violent currents running in every direction,
with rocks on every side of it, without a
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rudder to guide it, and without a steerer- pound for the service of the next year, and thus
without a man at the helm; in fact, with to place the Upper House under the necessity of
either passing both Bills together, without the
a rudder unshipped? That is a position change of a word, or rejecting both together,
in which I will never consent that we shall and leaving the public creditor unpaid, and the
place it. Why are we told that all this nation defenceless."
must be done? I understood the honor- 1 will not trouble the House with reading
able member (Mr. Fellows) to say, because the whole of the graphic account given by
the dignity of this House will be com- Macaulay of this matter; but I will simply
promised if we pass this Appropriation point out that the Lords eventually passed
Bill.
the Bill without amendments, and the King
Mr. FELLOWS. - I never used the consented to it, because they considered
word.
the passing of the Bill the lesser of two
Mr. A'BECKETT. - 1 don't know great evils. That was what the House of
whether the honorable member used this Lords did after being almost goaded to fury
word or a better; but what he intended by the insults with which they were assailed.
to convey was that the vote to Lady The House of Lords did not compromise
Darling was intended as an insult to this their dignity by refraining to exercise the
House.
power which they possessed of rejecting the
Mr. FITZGERALD.-It is destructive Bill; but, on the contrary, their noble conof this House.
duct won the respect of the House of
Mr. A'BECKETT.-I have not heard Commons. 1 question very much whether
why it should be destructive of this House. there would have been n House of Lords
We are not responsible for the vote. If at this moment if they had not shown their
we pass the Bill, we cannot be said to have true dignity on that occasion by refraining
expressed our approval of the vote ; on the from exercising their power. There is
contrary, we may express our disapproval another precedent coming much nearer our
of it in the most emphatic terms; in the own time-a precedent furnished us by
shape of a protest, as was done on a very what took place in this very Chamber a.
notable occasion. I may refer again to a few years ago, when, not this House, but
precedent furnished to us by our own the Governor, was the party offended, and-Precedents Committee, appointed on the he was offended by the action taken by the
occasion of the great dispute in reference other House in reference to the Appropriato the tack. There is a most interesting tion Bill. In the heat of party strife an
account given of the dispute between the addition was made to the Bill which was
two Houses of the British Parliament in offensive to the Governor. I suppose that
the year 1700, in which the King was those who made the addition did not think
avowedly insulted, and in which the House it insulting; but the Governor felt it to be
of Lords was dealt with in the most offen- an insult. This was the alternative put to
sive manner that it was possible for in- His Excellency-" Either pass the Bill
genuity to devise. There was a desire on with this insult fastened to it, or throw the
the part of the Commons to withdraw colony into confusion." What did the
certain lands which had been granted by Governor do? After thanking the memthe Crown out of estates confiscated during bers of the Assembly for the supplies they
the Irish rebellion, and to appropriate had granted, His Excellency saidthem in a different way, by a Bill. The
"I am bound, however, as the Queen's repreLords resented it as unconstitutional; but sentative,
to protest against the limitation you
the Commons were determined to have have imposed on the issue of supplies after the
their own way, and, finding that the Lords close of next month, C unless Parliament be then
were opposed to it, they tacked it, not to sitting.' Conditions of this sort are totally at
variance with the usage of the mother country
an Appropriation Bill, but to a Bill of since
the time that the principles of constituSupply. It was said that they were flying tional government were settled, nearly two
in the King's face. "To fly in the King's centuries ago; and, looking to the assurances
face !"-said one of the majority-" our you have received on the point in question, both
myself and my advisers, no political
business is to fly in the King's face. We from
necessity can be pleaded here for the introwere sent here to fly in the King's face."- duction of so obsolete and dangerous an expe" That a Bill so violent," says Macaulay, " so
un.iust, and so unconstitutional, would pass the
Lords without considerable alterations was
hardly to be expected. The ruling demagogues,
therefore, resolved to join it with the Bill which
granted to the Crown a land tax of 2s. in the

dient. Mindful of the shock to the financial
credit of the country, the injury to its public
establishments, and the wide-spread distress
among the labouring classes which the rejection
of the Appropriation Act would entail, I have
refrained from adopting an alternative which
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the strict line of my duty would have justified. . ThouO'h this House is not a counterpart of
But I confidently trust that the good sense of the H~use of Lords-though we miss from
the community will not suffer such an attempt
these benches that element which graces
to be drawn into a precedent; for, disastrous as

its failure might have been, as already pointed
out, its success would prove ultimately not more
fatal to the prerogative of the Crown than to the
liberties of the petple."

This, sir, was the dignified conduct of our
Governor upon an occasion when he was
strongly tempted to refuse to give his
assent to the Appropriation Bill, in consequence of what he conceived to be an
insult offered to him. So deeply did he
feel that insult, that he tendered his resignation; but it was not accepted. I would
ask, sir, what is this precedent? Is it not
a precedent of forbearance, under great
provocation, from the exercise of power, out
of mercy to the offender, or from regard to
the public welfare? Those in a position
the most exalted, whether acting collecti vely
or individually, never stand so high as when
they exercise that god-like quality of forbearance. Would that I could persuade
those who hear me to exhibit it. Oh, that
we could refrain from casting over the
hearths and homes of hundreds in this
land a shadow as black as night, rather
than permit the transmission from. the
coffers of the State to the broken-hearted
victim of these troubles what would, in
some slight degree, lighten the gloom of
his few remaining years! Oh, that in our
annals it might be recorded of us that, on
this eventful night, we checked the impulse
to rush forth and beat down in anger the
hand that would proffer to him that gift,
and that we would permit the next ship
that leaves these shores to carry to the
sick, perhaps dying, man the welcome
message that, by our ·magnanimity, we
have shown that those whom he considered
to be his enemies have nothing to say to
him but forgiveness! Sir, I shall say no
more. I know that I have been addressing
an unwilling audience, but I have discharged what I conscientiously felt to be
my duty. While I give honorable members credit for acting with a sincere desire
to do what they believe to be their duty
on this occasion, I claim to be actuated by
the same feelings in voting for the second
reading of the Bill.
The Hon. N. FITZGERALD.-Mr.
President, I have listened, as I am sure
every member of the House has done, with
the greatest attention, I will not say to the
speech which has just been delivered, but
to the sermon with which the honorable
member (Mr. A'Beckett) has fayoured us.

that illustrious assemblage-namely, the
collection of bishops-yet, after the sermon
we have heard to-night, we must admit that,
. while we miss the lawn sleeves, we have
an honorable member who would add
dignity and grace to the elevated position
of a bishop. The honorable member was
evidently struggling with his own convictions. I never before saw such a perfect
martyr to his feelings as the honorable
member has shown himself to be. If we
are not a counterpart of the House of
Lords, if we cannot trace our lineage back
to the Plantagenets, we positively have
another A'Beckett-another Canterbury
martyr-and I only hope that canonization
will reward him for the manful courage
which he has shown in expressing his opinions to-night. Sir, we are here to-night
to discharge a solemn duty. The question
before us is one which embraces the absolute existence of this House as an integral
portion of the government of the country.
The honorable member was not in the
colony during the struggles of 1865 and
1866; if he had been, I believe he would
to-night have opposed the party of which
he says he is not the organ, but which, by
some mysterious process-by some prestigiation - he is always ready to support whenever he is wanted. Sir, I i~
dignantly deny that members _of thIS
House could so far forget what is due
not only to their own position, but due
to respectability, to honest conviction,
and, I will add, to age, as to express or
to entertain any feeling of antagonism
towards the honorable member (Mr. Cole)
whom I am sure every member respects.
It was an unworthy taunt that honorable
members ·were capable of being influenced,
in the discharge of a solemn duty, by
feelings of disrespect towards the gentleman whom the Government chose to represent it in this House. The real question before the House is one that cannot
be stated too broadly, in order that the
country may see that we appreciate the
solemn nature of the decision at which we
may arrive. While we are sorry-pained
in the extreme-at the consequences which
may follow our decision, we have really
nothing whatever to do with those consequences. The quarrel is not of our seeking.
We stand in the position :of the attacked
party. We have-to adopt the language
of a gentleman to whom I shall not allude
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more frequently than is necessary-simply
to stand entrenched, not only in the justice
of our cause, but in the legal and constitutional nature of our defences. The question, broadly stated, is this-is this House
prepared to admit what has been asserted
with such solemn portentousness in
another place by that motive-power of the
Administration-by that gentleman who
seems to exercise such despotic sway even
in the deliberations of the Executive-is
this House prepared to sanction, by its vote
to-night, that one branch of the govern'ment of this country-namely, the Legislative Assembly-is to vote away the public
money in any sums it chooses, and to whomsoever it pleases, commanding the assent
of this House? Is the balance which was,
by a solemn compact between the Crown,
through the Imperial Parliament, and the
people of this colony, embodied in the
Constitution Act-is that balance, which
was set to regulate the motion of this
Parliament, to be overturned? And are
we, by our vote to-n,ight, to establish a
precedent which will allow the Governor,
at any moment he chooses, to make terms
with the dominant party-to step down
from his exalted position, and, first making
terms for the abandonment of his neutrality,
to throw himself into the arms of one party
or the other, and so upset the contract, and
destroy the balance without which our constitution cannot work? When steam was
first applied to motion, explosion was not
the object-it was power; but it was evident that, to produce that power, a risk of
explosion occurred; and the" governor"
was invented to correct it. I say the
Governor is placed here, as the representative of the Queen, to cure and correct
an explosion in our constitution; and we
may be on the eve of an explosion now.
The honorable member who preceded me
did not show good taste in introducing
His Excellency's name into this debate.
No member of this House, I am sure, can
regard the Governor of the colony-the
representative of the Crown-with other
than feelings of loyalty and respect for his
high office. If I am forced to allude to His
Excellency in this debate, it is because
assertions have been thrown out which are
calculated to produce an impression on the
public mind that this House, in the position it may take up to-night, is tinged
with disrespect to Her Majesty. I deny
it, sir. I stand here, for one, prepared to
do my duty in this House as a representative of a constituency-not as a peer of
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the realm, not as having any traditionary
influence, not as one who challenges support because he bears an honored name,
but as a representative of the people,
answerable to my constituents for the
trust which has been given to me, or
rather lent to me. I say lent to me,'
because the fact that the tenure of the
members of this House is limited to a certain period is, I think, one of the strongest
elements to show that we are a portion of
the Government of the country-an integral portion-within the limits of the
Constitution Act. It is a matter of congratulation to all honorable members who,
like myself, feel that they have a solemn
duty to perform, and are determined to
discharge that duty malgre whom they
offend-it is a matter of consolation to us,
when we look back and see'that, notwithstanding the threats which were uttered
against us on a former occasion-notwithstanding the assertion that we were not
representing the views even of our own
constituents-every tittle that this House
did last year commanded the approval of
the majority of our electors, as is shown by
the fact that the six honorable membersforming one-fifth' of the total number of
members of the House-who were elected
to supply the places of the six who retired
by rotation, will all, I believe, vote on the
same side of the House to-night as myself
Can it be said, therefore, that, upon
that occasion, we did not express the
convictions of those whom we represent? The House of Lords represent
themselves; they represent their traditionary influence; they represent that
glorious feature which should never be
forgotten-that there is an aristocracy in
England, which forms a link without
which, I believe, the Crown itself would
be in danger. Sir, we do not supply
any such link. We are here simply for
the purpose of aiding and assisting in the
government of the country, having eel'''
tain powers conferred upon us by an Act
of Parliament. If we go beyond those
powers, we do wrong; if we keep within
them, we have a legal right, as the honorable member (Mr. A'Beckett) admits, to reject this Appropriation Bill, and, as I will
endeavour to show, a strictly constitutional
right. I can perfectly understand the
difference between a legal power and a
constitutional right to exercise that power.
If, for instance, the Sovereign of England
chose to divert the money voted by the
Parliament to purposes for which it was
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never intended, there is no law to prohibit
it, though it cannot be denied that it would
be an unconstitutional act. But is the
.present case at all an analogous one?
It is admitted that the Council has, beyond all doubt, a legal right to reject
the Appropriation Bill; and, I will ask,
are we justified in rejecting it under
the present circumstances? I will suppose that the Ministry of the day chose
to misspend the public funds in extravagant largesses-to lavish it in gratuities on
unworthy objects-or that the expenditure
greatly exceeded the income of the colony.
Would it not, under such circumstances,
be the duty of. this House-a representati ve House, representing certainly not the
least important classes of the community
-to say, "It is evident that there is a
disproportion between your income and
your expenditure, and that, if you go on
as you are doing, the only course open to
the colony will be to drift i~to insolvency
or to repudiate its obligations"? Would
it not be justified in saying, "Thus far
shalt thou go, and no further. We see
there is a disproportion between your income and your expenditure. Considering
your income at £3,000,000 a year, if
you don't keep your expenditure within
£3,000,000, we will refuse to pass an Appropriation Bill"? Will any honorable
member-will any intelligent man who has
founded a home in this colony-say that,
in such a state of things, this House would
not be justified in taking that course?
Are we Dot, then, justified in exercising
our right to reject the Appropriation Bill
to-night when we find that there is
tacked or united in this Bill, I will
not say matter directly incongruous. but
matter affecting and embracing a question of policy which is not only mischievous, but which is notoriously insulting to this House? It is a question
of degree whether the circumstances
warrant the exercise of our power or not.
Iadmit that that power is one which ought
to be rarely exercised. I sincerely trust
that this is the last case in which it will
be my lot to be obliged to utter my views
in defence of the privileges of the House, .
or to defend it against aggression. But,
sir, the power is a power entrusted to us ;
it is a prerogative which we hold, not for
our gratification, but for the interests of
the people of this colony. It is a power
which we ought to exercise with caution
and with deliberation. I am sure that
every honorable member will approach the
Han. N. Fitz,qerald.
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consideration of the question with this
view; but, if we feel it our duty to take a
certain line of action, we have nothing to
do with the consequences which may follow •
The quarrel, as I said before, is not of our
seeking; therefore, we ought not to be
swayed in the course we may adopt by a
consideration of what the consequences
may be. We have a solemn duty to discharge; and it is of paramount importance
that we should deal with the question
purely on its merits, regardless of who
may be injured or who may be benefited.
It is our duty to hand back to our constituents the trust we have received
unimpaired and untarnished. When we
see that the prerogatives of this House
are systematically, and, I may say, annually invaded; when we see that we
are played with as children play with a
bauble, can anybody who is not lost to all
public feeling, character, or decency, charge
the House with being responsible for the
unhappy consequences which may result
from the vote at which we shall arrive tonight. This House has never challenged
a single item in a Bill of Aid and Supply
which did not involve a question of policy.
There is another vote in this Bill-namely,
a vote to the widow of a deceased member
of Parliament-which is almost a8 objectionable on principle as the vote to Lady
Darling. If we were not fully sensible of
the consequences which will follow the results of our deliberations to-night, that vote
alone would justify us in rejecting the Bill.
The vote was passed on the ground that
the member in question was a consistent
politician. Consistent in what? Consistent
in supporting the Ministry who asked His
Excellency to send down the message recommending the grant. I am sure this
House will always regard His Excellency
with the highest respect; but our decision
ought not to be influenced by the fact that
His Excellency recommended either one
vote or the other. His Excellency, in
sending down a message recommending
any particular grant, expresses not his
private opinion, but does as he is advised.
I think I do not augur unfavorably of
the gentleman who fills the position of
representative of the Crown in this colony
when I say that it must have been with
serious misgiving that he committed his
pen to paper to sign any such message
as that recommending a grant to Lady
Darling. I can understand the delicate
position in which His Excellency was
placed by those whose soothin~ allQ~·e ..

Appropriation Bill.

[AUGUST

ments entailed snch unfortunate consequences upon ~ir Charles Darling. He
must have been placed in a very peculiar
and embarrassing position, when his ad·
visers recommenued him to send this message. I suppose the grounds upon which
he signed the message were sufficient to
convince His Excellency that he was doing
right; but I deny that that fact ought ~o
influence the debate in this House. We
ought to have the courage to express our
opinions, and the manliness to adhere to
them, when we feel that we are right;
regardless of whether a message recommending a vote emanated from the representative of the Crown or not, or, I would
say, from the Crown itself. The present
agitation, I repeat, is not of our seeking.
It has manifestly one object, and that
object is to crush this House, as standing
in the way of the domination of what is
called the popular party in this colony, I,
for one, am prepared to take my stand,
and not to fall into the drag-net that bas
been offered to us. If I am right in my
surmise as to the object of this agitation,
what does it amount to? . Simply that we
have a Minister, or, rather, the motivepower of a Ministry, perpetually crying
"wolf, wolf," in order that the public may
be blinded as to what our real object and
motives are. Sir, if this Minister (because
I deal with his acts as the acts of the Ministry), either by the force of his talents,
by the weight of his intellect, or by that
high conscientiousness which the honorable
gentleman possesses-if this Aristides, as
he has been termed, chooses to hound on
the 'majority of his supporters, be they
outside or be they inside the walls of
Parliament, is that to appal us? Are we
here to discharge our duty, or are we here
to pass Bills whenever we are demanded
to do so ? We are not here to minister
to the extreme vanity of this man-this
modern Aristides, who can always cry
"unjust," when anything stands in his
way, and who has used ]angllag~, in con~
nexion with this vote of £20,000 to Lady
Darling, which, I am very glad, no honorable member of this House has yet had the
courage to justify. I always find that these
extraordinarily conscien tious people-these
men who live in the odour of sanctity-can
be as jealous, and can be animated by the
same spirit of animosity, as other people,
meek as they may look, and dogs as they may
be. When language like that which was
used when this vote was introduced is uttered, it forms an additional reason why this
VOL. IIl.-6 Q
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House should not be coaxed away from its
position. ~uch language, I think, is unworthy of the notice of this House; nor
would I allude to it if the honorable member (.Mr. A'Beckett) had not challenged our
appreciation of the motives which had
guided the Attorney-General in introducing the vote. I can understand that
the Attorney-General feels in a very
peculiar position. If he has any conscience
at all, he must know that he was the ruin
of Sir Charles Darling; and, if he feels
that he was the ruin of Sir Charles
Darling, I have not the sligtest doubt that
he discharges his conscience when he asks
this House to assent to reimburse the poor
victim of his seducing wiles by allowing
the whole colony to be taxed because an
Attorney-General chose to give wrong
advice to a Governor. Is that a position
this House ought to consent to? Al'e we
to pay Sir Charles Darling £20,000 because he chose to leave his position of
dignified neutrality, and throw the whole
weight of his authority in favour of one
political party? If we cannot approve
of that conduct, how can we vote this
money? Why does not the AttorneyGeneral state manfully that he advised
that poor man wrongly? Sir Charles
Darling was an Imperial servant, and
was appointed by the 1m pedal authorities without our having any voice' in
the matter. When he was here he forgot
his duty. It would be sad to trace that
unfortunate man's career since the day
when, sitting in that chair, he excited our
admiration when he said that he would
be guided by the law. How differEmtly
would he have fared had he not been coaxed
away from that entrenchment. His duty
was to uphold the law; our duty is to uphold the law. He forgot his duty; I hope
we won't forget ours. Sir Charles Darling
did forget his duty. No·doubt he thought
himself right; but he must have been purblind-he must have drifted into a state of
senile imbecility. Had he not been as
obstinate as he was, he might have met
with our respect. His last breath, as he
was wafted from these shores, was full of
boastful arrogance, threatening that, as
soon as he anived at home, he would bring
duwn the thunders of the Imperial Parliament upon that Ministry which, representing the royal will, had dared to recall the
faithful servant of the people of this
colony. Sir Charles Darling broke the
law. If he ~ad not broken the law, he
would have been Goyernor still. There
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is a halo surrounding a governor which did disunite them, and they were sent up
no Minister of the Crown in England dare separately. It has been said that the
disturb, except upon the gravest grounds; Attorney-General won the victory. I am
because, if they encourage complaints upon sure that I express the opinion of every
light grounds, the Colonial-office would be honorable member of this House, when I
one vast magazine of complaints. No say that we had no victory to win. We
governor can possibly expect not to offend cared for no victory. We had our duty
one party or another during the course of to discharge, and we did it; at all events,
his administration; but he is not to know ~e gained the point we asked for. The
anythiug about parties. His duty is to same gentleman comes before us in 1867
uphold the law that he is sworn to uphold. -before the memory of those days is well
If he departs from the law, he deserves wiped out-to revive those angry discusnot only censure, he deserves not only sions, at a time when reconciliation had
recall, but, if he were worthy of it, he been almost firmly established between the
deserves impeachment. I desire to state, two branches of the Legislature. The
without any subterfuge, or any mystifica- apple of discord is again thrown down, and
tion of words, that I object to this vote in again the cry of "wolf" is raised. We
'toto. If it were £1,000, or any other have done nothing to justify this proamount, instead of £20,000, it would re- ceeding. If this vote had come up as
ceive my unswerving and undeviating a separate measure, we sho,uld have
opposition. I say that, if this vote came dealt with it as we saw fit, and, as a
up either tacked or untacked-united or representative body, answerable to our
free-I would resist it as strongly as I do constituents, and answerable to public
now, on account of the perilous conse- opinion, which we admit is essential to
quences which I see will attach to it. It the carrying on of all government in
is said that such things are not likely to this country; but it has been sent up ill
occur again; but I confess thatI have not such a form, that, if we reject it, the blame
such a beneficent character as to believe that of keeping the civil servants and the public
what one man has done once another may creditors out of the money which is due to
not do again under similar circumstances. them, may, if possible, be cast UpOll us.
It is said, "Give this poor man this sum of I have to apologize for trespassing so long
money; let us avoid chaos and confusion- on the attention of honorable members.
give him the money and have done with I will simply say, in conclusion, that, if
it." Such advice is unworthy of a legis- the history of this colony be written with
lator; it is trifling with the time of the a true pen, it will be the duty of the hisHouse-it is treating the Council as if it torian, with pain and deep regret, to notice
were "a painted ship upon a painted the acts of the Government in attempting
ocean," as if it were effete, and ought to to coerce this House, and also, with morbe abolished. When the Tariff was tacked tification t to allude to the letters and disto the Appropriation Bill, it was stated patches-be they markeu "confidential"
that we dare not refuse to pass the Bill. or not, be they asterisked or not-of that
We did refuse to pass it, and our conduct unhappy gentleman whom, as I said before,
not only received the approval of our own I do not intend to pursue into his retreat
constituencies, and of every thoughtful of misfortune. Certainly it was an unforman in this community, but the honorable tunate hour when that man first learned to
member (Mr. A'Beckett) has borne strong write dispatches. I am sure that whatever
testimony to the fact that it was approved position he occupied, he could not discharge
in England. The same Attorney-General ihe duties of that position without giving
who now says that it is right to put a grant offence to somebody or other, unless his
of £20,000 to Lady Darling in the Appro- supply of paper was very limited indeed. I
priation Bill, then told us that the tacking' of think the cacoe'thes scribendi was never
the Tariff was perfectly legal and constitu- more painfully illustrated than in the case
tional. A terrible cry was raised. The of Sir Charles Darling. I see, from one
Council- always the Council-were to end of his dispatches to the other, but
blame. They were a set of obstructives, one motive-power, and that is- money!
they were dromedaries, broken-winded money!! money!!! I am sure that no
beasts of burden, they would not move on one occupying the position of a colonial
when they were wanted. The Attorney- governor will thank him for drawing the
General asserted that he was right in law, veil which ought always to hide the man
and that we dare not disjoin the Bills. We from his public acts-a proceeding which
, Hon. N. Fitzgerald.
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showed that his career here was marked by
hot-brained antagonism instead of the calm
rational judgment befitting the representative of the Queen. I am sure that that
man, when calmly reviewing his own productions, will wish that there had been no
evil genius in this colony to lead him
astray. I am happy and proud at the position which this House will take to-night.
The position which this House takes in
resisting aggression is as determined now
as it was two years ago; and I be1ieve.
that, in taking up that position, it will
establish itself still more firmly, not only
in the confidence of the· electors who returned us here, and to whom we have to
give an account of our stewardship, but
also in the esteem of all intelligent and
thoughtful people.
The Hon. G. W. COLE.-I rise to support the second reading of this Bill ; and
J hope that I .shall be successful in inducing honorable mem bers to look at this
matter in a proper light. J regret the
tone of the remarks made by the honorable
member who has just sat down, and who
appeared to touch upon everything but the
subject really before the House. I never
heard greater rubbish put together, or a
speech so wide of the purpose. With
regard to the observations of the honorable
and learned member who has moved that
the Bill be rejected, I am at a loss to
understand why legal sophistries need be
brought to bear on a matter that is as plain
as a pike-staff. The honorable and learned
member has now submitted arguments in
direct contradiction to views which, formerly, he urged over and over again to
this House. With regard to Palmer's
case, the message sent down from the
House of Lords to the House of Commons
was in reference to a proposal, not to pay
Mr. Palmer £54,000, but to grant him,
for life, 2 ~ per cent. on the increased
postal revenue. The two propositions
were quite distinct. One was for appropriating the money of to-day, the other
was for appropriating the revenue of years
to come. In the case of annuities and
pensions, it is well known that these are
matters usually dealt with in separate
Bills. I don't propose to say much about
Sir Charles Darling. My opinion is that
he was a truly honest and respectable
Governor, and that he was hounded
down-Mr. FITZGERALD.-By whom?
Mr. COLE.-I won't say by whom. He
was advised by his Ministers; and no
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Governor can remain here unless he is
guided by the advice of his Ministers.
With regard to the usage of the Imperial
Parliament, all that I can say is that, according to that usage, the House of Lords
passes the Appropriation Bill without
having anything to say upon it. My honorable friend (Mr. A'Beckett) has already
referred to the report of the select committee, appointed by the House of Commons in 1860, to inquire as to the practice
of each House with regard to Money Bills.
I find, in the second part of that report,
this statement-" Bills, appropriating supplies, amended or rejected by the House of
Lords-no case found." And the researches
of that committee extended over two hundred years. Are we then to pursue a
directly opposite course? I must say that,
ever since I have had the honour of holding
a seat in this Chamber, we have always
been trying to acquire a power to which
we have no right; we have always been
seeking to deal with money matters. I
have always been desirous of ascertaining
what our rights are. With that view, I
moved, on the 16th May, 1861"That it is unconstitutional to make payments from the Public Treasury, except in
some manner specially provided for by an Act
of the ]!egislature.
"That the only proper modo of anticipating
the sanction of the Act known as the Appropriation Act, in making necessary payments
from the Treasury, is by means of Acts authorizing the Treasury to payout of the consolidated
fund, and to issue and apply, from time to time,
all such sums of money as shall be raised
by exchequer bills to such services as shall have
been then voted by the Legislative Assembly in
the current session of Parliament."

The honorable member (Mr. Fellows) who
now moves the rejection of the Appropriation Bill, on that occasion ssid"He thought the first resolution might be
passed suh silentio; but as to the second-without discussing the impropriety of introducing a
system of exchequer bills without any reason
being assigned-he would observe that no argument whatever had been put forward in its support. . . . The argument of the honorable
member (Mr. Cole) was neither more nor less
than an argument against one of the clauses of
the Constitution Act, which precludes the Upper
House from interfering with Money Bills. But
the resolution went the other way; it merely
asked that the Legislative Council should be
placed, with regard to the expenditure of the
country, in a similar position to the House of
Lords. But were they in that position, all the
. privilege they would have would be the power of
assent to that which was but a mere form-of
authorizing, and sanctioning that which the
other House might choose to sanction."

I was simple enough to believe the honorable and learned gentleman; but I should
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like to know how he can reconcile his
attitude OIl that occasion with the position
which he has taken up this evening. I,am

almost inclined to question whether the
honorable and learned gentleman knows
what an Appropriation Bill really is. I
now desire to refer to the opinions of
another honorable member (Mr. Siaden).
During the debate in July, 1865, which
ended in the laying aside of the Appropriation and Supply Bill, that honorable
gentleman said"All representative institutions must depend
more or less upon a spirit of concession-a spirit
of forbearance and compromise. If they were
anxious for the good of the country only, they
would see the propriety of not interfering with
one another's privileges, but rather of endeavouring how far they could meet one another's
views. He desired to draw the attention of the
House to the mode of dealing with Appropriation
Bills in England, which, he thought, had almost
been lost sight of during the discussion. The
honorable member proceeded to quote some remarks made by Sir Charles Wood and Sir George
Lewis, in the course of a debate which took
'place in the House of Commons, on the 29th of
July, 1861, to show that, in the House of Commons, the Appropriation Bills were submitted
and passed in blank; that, in fact, they were
afterwards prepared by the clerks, from the
resolutions previously adopted in Committee of
Supply. Sir George Lewis said he 'apprehended
that the votes in supply during the ses!':ion were
the real appropria.tions, and constituted the sub·
stance of the Appropriation Bill. The votes
were brought by the Executive Government before the Committee of Supply, and discussed in
committee, and each vote was, in fact, an appropriation. But, technically speaking, it was
necessary to have an Act of the Legislature; and,
in order to that, the votes were combined in a
Bill appropriating them to their several destinations. The preparation of that Bill had always
been considered, very properly, the act of the
clerks of the House. It involved nothing but a
clerical function. There was nothing in the
Bill on which any discretion could be exercised.
It had never been, until lately, the practice to
print even a single clause; but, a few years ago,
there was a request made that one or two clauses
might be printed, and they were printed.'''

The honorable member here stopped in his
quotation. But he should have proceeded
a little further, because Sir George Lewis
went on to say" To represent the present mode of proceeding
with the Bill as an innovation and unconstitutional was a simple delusion, and as wild a
chimera as ever entered into the brain of any
member of the House."

The honorable member forgot to quote
that. In the course of the same debate in
the House of Commons, Viscount Palmerston said"No one doubts that the moment a vote in
committee i8 passed, the Government is em-
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to spend the money. It is quite true
the purposes of audit, the preliminary
of the three branches of the Legisnecessary, and that is what the Appro-

priation Act gives; but that Act does not alter
a single vote. It is a record of past transactions,
and does not afford the House an opportunity of
altering any vote. No one supposes that, in the
Appropriation Act, we can increase or diminish
any vote. It is simply a form that is required
by the constitution j but it is not a Bill to give
rise to any discussion."

Supported by these authorities, I think I
am warranted in saying that honorable
members who approve of the amendment
do not understand what an Appropriation
Bill is. They must admit, at any rate,
that it is a thing not to be trifled with. I
may remind them that, with regard to the
treatment of Money Bills, we have already
agreed to abide by the practice of the
Imperial Parliament; and I cannot understand why we should determine to pursue
one course 011e week, and want to take
another course the next week. The honorable member who last spoke, talked about
being amenable to his constitutents. But,
if the honorable member will take the
trouble to read the debate on the second
reading of our Constitution Bill, he will
see that this House was looked to, not
as a House invested with any particular
rights, but as a House tha.t would prove
a check on hasty legislation. There is
no doubt that the control of the pursestrings of the colony rests with the Legislative Assembly; and no clap-t.rap oratory
is needed to show that it is useless and
childish for us to seek to interfere with
things which we have no right to touch.
The rejection of an Appropriation Bill by
this House will be both illegal and unconstitutional. Such a thing, as I have already
shown, has not been known for two hundred
years. Here is what Earl Granville said
on the subject, in the House of Lords,
during the debate on the Repeal of the
Paper Duties Bill, in 1860"The legal technical right of rejecting, I do
not deny. The very preamble of the Bill shows
it. The question bei::!g put four times to your
lordships' house shows it. Legally and technically, the Crown may reject a Bill passed by the
other two branches of the Legislature, That. to
a certain degree, is guarded by the responsibility
of Ministers. Tile Crown undoubtedly has the
technical right and prerogative to create 100
peers to coerce this House i but for the Crown
to exercise that right would be a gross and
flagrant violation of the constitution. The House
of Commons has, I should also say, by the power
of stopping the suppliesl a right to coerce both
this House and the Crown; bllt in all these instances the power is tempered by constitutional
usage-it is tempel'ed by prudence."
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In the course of the same debate, Lord
Lyndhurst said" What was the language held by Lord Aberdeen in 1853 ?-' Now, your lordships cannot
alter a tittle of this Bill; not a particle. You
may-and this you have a full right to do-throw
it out on the second reading. That is perfectly
within your lordships' competence to do.' It is
for your lordships to consider, in this particular
case, whether it will be prudent and proper,
having regard to the interests of this country,
that you should adopt such a course."

Lord Monteagle, who moved the rejection
of the Repeal of the Paper Duties Bill,
observed"I wish your lordships to consider that, by
law and Parliamentary usage, the rights of the
House of Commons are not merely limited to
the origination, the framing, and the passing of
Money Bills. Another and an equally important right which they exclusively possess is the
appropriation of the sums so raised. This right
is uncontested. Your lordships have nothing to
say to the passing the votes of supply, and to
the framing of the Appropriation Act; we cannot alter a single grant which appears in any
one of these Acts of Parliament; but, with regard to one and all of them, we have full power
to deal with them as a whole, and to adopt or
reject them. This power of appropriation is not
affected by my motion. God forbid it were interfered with by your lordships. I only wish it
were more vigilantly superintended by the Commons, and that the memorable appropriation
clause of Lord Somers were more rigidly enforced"

Now, sir, I have read these things in
the hope that they may be the means of
averting what I look upon as an impending
danger. The question at present involved
is, whether the Assembly is to withdraw
from the position which it at present holds,
and submit to the dictates of this House
in matters of finance. I regard the question as one to be looked at fairly in the
face, and not to be trifled with by nonsensical speeches. Have we, or have we
not, the right to throw out this Bill? I
say that constitutionally we have no right
to do so. We have the fact before us
that, for two hundred years, the House of
Lords has not done such a thing as throw
out an Appropriation Bill; and I believe
that honorable members, if they were not
mystified by legal arguments, would have no
difficulty in determining the course which
they should pursue on this occasion.
The Hon. C. SLADEN.-Mr. President,
I am happy to think that, so far, the debate
has been conducted with a great deal of
moderation, and I hope that this will continue to the end. The only warm words
I have heard have been those of the honorable and gallant member opposite (Mr.
Cole) ; but, considering that he did not
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speak until after dinner, I don't think we
ought to complain. I will endeavour to
address myself to the remarks made by
my honorable friend (Mr. A'Beckett)
with reference to that precedent on
which I rely as a ground. for the position I take in dealing with this Bill. I
allude to the precedent of which we have
heard a great deal to-night, and which is
known as Palmer's case. Perhaps it will
be well to recapitulate the heads of that
case, so as to make it clear. Towards the
latter end of the 13,st century, Mr. Palmer
received an appointment in the Post-office,
in England. Between 1780 and 1790, he
suggested certain improvements in the
Post-office, and these improvements were
thought so much of that Mr. Pitt gave
him an appointment in the Post-office for
life, for which he was to have a certain
salary, and also a percentage on all the
receipts beyond a certain amount, which, I
believe, was £240,000. Mr. Palmer continued in that office until nearly the end of
the century, when, in consequence of insubordination, he was removed. At the
time of his removal there was a difference
between the two Houses of Parliament as
to what was his position. The House of
Commons, I believe, held that he was
entitled to his percentage upon the prospective income of the Post-office so long
as he lived. With regard to the arrears of
his percentage-which had not been paid
up for a considerable number of yearsthere was no doubt. A petition was presented to Parliament with a view to secure
to Mr. Palmer not only the arrears of the
percentage, but also the future percentage,
which was disputed. Of course, it became
necessary to make the future percentage
the subject of a separate Bill. It could not
be included in the Appropriation Bill, as
that dealt only with matters for the year,
and had no prospective operation beyond
the year. The subject tlrst came before
Parliament in 1797, but nothing substantial
appears to have been done before 1808. In
that year, a Bill for securing Mr. Palmer
the future percentage passed through the
Commons, and was sent to the Lords. In
the same year, a resolution was passed by
the Commons, granting him the arrears of
his percentage which had not been paid.
Now, as I understand, my honorable friend
(Mr. A'Beckett) made a great point of this.
He stated that the Chancellor of the Exchequer moved that the resolution dealing
with the arrears of the percentage should
be put into flo separate Bill, when he found
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that the Lords had expressed a decided
opinion with regard to the future percentage. But the honorable member is

quite wrong in the view which he takes of
that matter, because, so far from being influenced by the expression of opinion on
the part of the Lords in rejecting that
Bill, it was before the Bill was rejected
that 'a motion was made in the Commons,
by the Chancellor of the Exchequer (Mr.
Spencer Perceval), for a separate Bill to
deal with the arrears. That fact appears
to me, to a great extent, to do away with
the importance which the honorable
member attaches to the matter.
Mr.
Perceval moved, on very different grounds
to those represented by the honorable
member, that the arrears should form the
subject of a separate Bill. Mr. Perceval,
in submitting the motion, said"The House had a discretion, and it remained
. to be I!onsidered under what circumstances the
House would be disposed to proceed, by a separate
Bill, or by including the grant in the Appropriation Act. If no other motive would apply, the
course that would be most convenient would be
most desirable. In ordinary cases, where there
was not likely to be any difference of opinion
elsewhere, it might be proper to insert the grant
in the Appropriation Act. But, if· there should
be any fair reason to suppose such a difference
of opinion to exist in that other quarter, that
would be good ground for taking the grant out
of the Appropriation Act."
It was on that high constitutional ground
-and not because the Bill for the future
percentage had been rejected by the House
of Lords-that Mr. Perceval moved that
the arrears should be made the subject of
a separate Bill. Honorable members, if
they refer to the report of the Precedents
Committee, will find that the Chancellor
of the Exchequer gave notice of his motion
on the 20th June, and that Mr. Palmer's
Bill for the future percentage was rejected
by the House of Lords on the following
day, the 21st June. In a subsequent portion of' his speech, Mr. Perceval referred
to the doctrine of H atsell, that the tacking
to Money Bills of measures unconnected
with supply is dangerous and unconstitutional, and he contended that the principle
extended to preclude the Commons from
any course that would reduce the other
House to the alternative he had stated.
That is, if there is any difference of opinion
as to any particular grant, it should not be
included in the Appropriation Bill"If, therefore," said Mr. Perceval, "the
House should see no reason, founded upon Parliamentary usage, for declining the course he
had to propose, why insert the grant in the Appropriation Act-why clog the supplies of the
Hon. O. Sladen.
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year with a measure that would endanger their
passing the other House? "
The honorable member (Mr. A'Beckett)

has also dwelt upon the letters of Mr.
Speaker Abbott, and quoted them as
rather against the policy pursued by Mr.
Spencer Perceval. The houorable member
referred to this passage in Mr. Abbott's
letter to Mr. Perceval"For the Commons to retract, rescind, or give
up their own absolute and unqualified grant of
money by not inserting it in the Appropriation
Act, and for such a cause, appears to me, as far
as I have had the means of information, to be a
manifest departure from the uniform practice of
Parliament, and an abandonment of the highest
privileges of the Commons. Viewing the question in this light, you will not, I am sure, be
surprised that, in the progress of the proceeding,
I shall think it my duty, in my situation, openly
to declare that opinion, which, on every account,
it will be very painful for me to do."
But the honorable member did not proceed
to say that Mr. Abbott, in his place, openly
declared that opinion. I think it is very
clear that Mr. Abbott never did declare it.
He satisfied himself with alluding to it in
his letter to Mr. Perceval. This is what
Mr. Perceval said in reply" I feel it important not to mix in any Bill of
general supply separate matters of grant, upon
which the Lords may reasonably be supposed to
entertain a different opinion from the Commons,
and upon which they have an unquestionable
right to give their negative. When that is likely
to be the case, and when the Commons, with
their eyes open to such a case, do mix such a
grant with their general supply for the services
of the year, I conceive they do offer a violence
to an undoubted' right of the Lords, and of the
Crown, not to have any question of any sort so
tacked to the supply as to disable them from
exercising an unfettered judgment upon the propriety of the grant itself."
Honorable members will observe how Mr.
Abbott's tone changed after the receipt of
that letter. The next day, Mr. Abbott,
writing to Mr. Perceval, says"Dear Perceval,-This communication will
be more grateful to you than my last; and so far,
I assure you, it is much more satisfactory to
myself."
And he goes on to specify several cases in
which, under particular circumstances, the
Commons had inserted their grants in
separate Bills instead of the Appropriation
Bill.
Mr. A'BECKETT.-Read the last paragraph of the letter.
Mr. SLADEN.-I think it has been
read before. It is as follows"I am heartily glad, however, that you have
gi ven up the idea of searching the Lords'
journals for the purpose of bringing their determination forward as grounds for controlling o~r
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votes, more especially of supply; as I think this
would have been most subversive of our privileges and independence."

But Mr. Perceval makes no allusion to
what the Commons might do upon the
action of the Lords. He contents ·himself
by saying that it is offering" a violence to
an undoubted right of the Lords, to have
any question of any sort so tacked to the
supply as to disable them from exercising
an unfettered judgment upon the propriety
of the grant itself." In that statementwhich is not contradicted either then or at
any time subsequently-Mr. Abbott. had
his quietus. My honorable friend seems
to have dealt with this precedent rather as
tending to show that, because the House of
Commons claimed for themselves the discretion to insert any grants either in the
A ppropriation Bill or in a separate Bill1
therefore the Legislative Assembly have
the same powers. I regret that the honorable member did not address himself to the
arguments adduced by my honorable and
learned friend (Mr. Fellows), that the usage
of the Imperial Parliament during the
present century-that is, since the Act of
Union-is, under the Constitution Act,
our law, and is as much binding upon us
as any part or section of the Constitution
Act. If it can be once established that it·
is the usage of the Imperial Parliament, in
exceptional cases, to insert a grant of that
kind in a separate Bill, then, I say, under
our Constitution Act, we are bound to
follow it. We cannot do otherwise. We
have no discretion. That usage is our
law. The honorable member has failed
to direct his remarks to that particular
phase of the question. But, it appears to
me, that is the issue-the very narrow
issue-which we have to tryon this
occasion. The honorable member might,
perhaps, have brought forward other cases
which have happened during the present
century, to show that this is not the usage
of Parliament. But he has not attempted
to do so. He is unable to find precedents.
I challenge him to find any. I feel as
satisfied as I am of anything that there is
no precedent recorded on the journals of
either House of Parliament in England,
which would at all tend to invalidate
Palmer's case. It has been urged in
another place that it is an obscure case;
but I beg leave to observe that, so far
from being obscure, there is no precedent
entitled to greater attention. The first
mention of it in Parliament was in 1797,
and the last was in 1813. The Bill, after
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being several times rejected by the Lords,
was at last sent up to the Lords in
another shape-still in a separate Bill,
not in an Appropriation Bill-and was
then passed by them, not as a matter of
right, but as a gratuity for certain services,
and Mr. Palmer was bound to give a receipt or discharge in full of all demands.
I go further and say that, so far from
being an obscure case, the fact is, that it
ran through five successive Parliaments.
Between the time it was first alluded to
until the time it was finally disposed ofa period of sixteen years-there were n.o
less than five Parliaments. I should like
to know how it is possible for a precedent
of that kind to be obscure. No matter
what the dictum of Mr. Abbott or anyone
else might be, this is as clear as daylight
-that, though there was a large majority
in the House of Commons disposed to
favour that vote, a majority of something
like three to one, yet, when the constitutional question was brought before themthe question whether the vote should be
included in a separate Bill, or sent up in
the Appropriation Bill-it was determined
by a still larger majority, whose interest
was in another direction, that it should
be sent up in a separate Bill. How, under
all these circumstances, it is possible to
have a precedent more convincing, I
ani at a loss to conceive.
That being
established to be the usage of the Imperial Parliament during the present century, and considering we are bound by
that usage, I think that all that the
honorable and gallant member (Mr. Cole)
advanced just now, with regard to our inability to deal with a Hill of this kind,
faUs completely to the ground. I admit
that it would be factious on our part to
oppose the Appropriation Bill merely
because a certain vote is in it, jf we did
not object to that vote on its merits. But
we object strongly to that vote on its
merits, and, because we do so, we insist
that it should come up to us in a proper
shape, or we cannot entertain it at all. I
will now address myself shortly to some of
the merits. It appears to me that this
debate will not be carried to a profitable
conclusion unless we are prepared to show
what at the present time does not appear
sufficiently distinct, either at home or elsewhere-that this House is decidedly opposed to this grant upon its merits, and
upon. constitutional grounds. It might
appear, from what has been said with
regard to the credit of the country being
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pledged because the Legislative Assembly

Mr. Cardwell adds-

declared it.s intention to grant £20,000 to
Lady Da"'ing, that therefore the honour of

"As I said in the beginning of this dispatch, I
could have wished to postpone any expression of
my opinion until I should be in possession of the
papers which you lead me to expect by the next
mail. But the continued violation of the law,
with the concurrence of the Queen's representative, would be so serious an evil that I have felt
compelled thus to address you now."

the Legil:;latnre and the country is pledged.
I maintain that neither the one nor the
other is pledged. It is simply the Legis:'
lative Assembly that is pledged. I don't
wish to awaken one angry feeling; I
would much rather that the past should
be buried in oblivion; but we cannot help
ourselves. The matter has been brought
before us in this way, and we are
bound, in self-defence, to allude to matters
which are past, and which all of us,
only a few weeks or days ago, wished
and thought were buried in oblivion for
ever. I believe that, in ELlgland, there is
an idea that there is no objection on the
part of the Legislature to the passage of
this vote. Elsewhere there may be a similar
impl'ession; and I say that we ought, if
possible, to get rid of any such impression.
How did this matter begin? Certain acts,
Dot necessary for me to allude to, were
done-or were omitted to be done-and
these the Legislative Council thought unconstitutional and unlawful. The Legis1ative Council thereupon sent a dutiful
address to the Queen, pointing out the
things which they considered unlawful.
The Queen, through her Secretary of State,
confirmed the view taken by the Legislative Council, and pronounced that the acts
of which the Council complained were
unlawful. Subsequently, a number of other
bodies addressed the Queen, some in favour
of the ground taken by the Council, and
some against it. And how were these
addresses treated? I will not refer to the
replies at any length, but I will select some
salient points t.o show how right this House
was, in every respeet, throughout the whole
transaction. Mr. Cardwell writes, on the
27th November, 1865, in reply to the dispatch of Sir Charles Darling enclosing
the Council's address to the Queen"As at present advised, therefore, I am of
opinion that, in these three respects-in collecting
duties without sanction of law, in contracting a
loan without sanction of law, and in paying
ealaries without sanction of law-you have departed from the principle of conduct annonnced
by yourself and approved by me- the principle of
rigid adherence to the law. I deeply regret this.
The Queen's representative is justified in deferring very largely to his constitutional advisers
in matters of policy, and even of equity; but
he is imperatively bound to withhold the Queen's
authority from all or any of those manifestly
unlawful proceedings by which one political
party, 01' one member of the body politic, is occasionally tempted to endeavour to establish its
preponderance over another."

Hon. O. Sladen.

I will next refer to the dispatch dated
January ~6, 1866, in which Mr. Cardwell
says"Having now given my best attention to your
explanations in detail of the course which you
have pursued, and to your observations upon the
address of the Legislative Council, I have found
nothing which materially alters the legal aspect
of the case as it was presented to me in your
previous dispatches.
"I make every allowance for the position of
the Governor of a colony who finds himself
called upon by his responsible Ministers, with
the concurrence of the Legislative Assembly, to
adopt, for the purpose of overcoming an immediate difficulty, measures in their nature questionable, but which, in the opinion of his legal
advisers, are within the letter of the law.
"I cannot, however, avoid expressing my
entire dissent from that portion of your dispatch
in which you speak of the concurrence of the
Council in Bills of Supply and Appropriation as
merely formal in its nature, of the alleged disregard of their legislative rights as insignificant,
and of their complaints as frivolous and easily
refuted. It is evidently a matter not merely
formal, but essentially of substance as well as of
form, to pass by, in the way in which you have
been advised to pass by, the decision of one
branch of the Legislature; and the principles in
issue appear to me to have been so plain, and the
right rule of conduct so clear, that I cannot but
regret your having deferred to the advice which
you recei ved."

I need not go through the whole of the
dispatch, but I will call attention to the
following remark" I do not doubt, therefore, that you will have
at once conformed to my instructions, and will
have reverted to the line of conduct which the
law prescribes."

Then, as to the petitions which were sent to
the Crown, I will just read the short letters
in which their receipt was acknowleuged.
Those against the Council were replied to
by MI'. Cardwell in the following terms"I have to request that you will inform the
various bodies who have addressed to the Queen
the petitions forwarded in your dispatch, in
favour of the course taken by the Legislative
Assembly, and by yourself and your Government, in the recent controversy between the
Council and the Assembly, that those petitions
have been laid before the Queen, by whom they
were graciously received, but that Her .Majesty
had been unable to approve the proceedings of
the Colonial Government."

The Council's address was acknowledged
as follows" You will inform the Council that the Queen
was pleased to receive their address very gra-
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ciously, and that Her Majesty had been advised
that the proceedings which gave rise to it were
contrary to law, and had given instructions intended to prevent their recurrence."
There are a number of these replies of the
same character, and all showing that what
we "Considered the constitutional course
was the course which commended itself
to the Imperial Government. I will pass
on at once, however, to Mr. Cardwell's
dispatch of February 26, 1866, intimating
Sir Charles Darling's recall. Alluding to
the neglect to levy the Customs duties
required by law; or to take securities for
the same, Mr. Cardwell says"You do not suggest, and I cannot imagine
that, for this proceeding, there was even any pretext on which it could have been contended to
.
be legal."
In all Sir Charles Darling's dispatches,
with regard to these eventful proceedings,
I cannot find any reference to what appears
to me to be the great indecency of members
of the Government, and of supporters of
the Government, taking advantage of the
irregularities in the administration of the
Customs laws, and withdrawing large consignments from bond, and thus avoiding
the payment of the duties which ought
legally to ha:ve been demanded. Considering how scrupulous Sir Charles Darling
was in giving precise histories of the
gentlemen who petitioned against himhow careful he was to say that so-and-so
was an in sol vent, or had made an assignment to his creditors, or was a soft goods
man, or an importer, and so fOt,th-it does
appear singular that he should have made
no allusion to the fact of the reprehensible
conduct of his responsible advisers, in
taking advantage of their own illegal acts
to put money into their own pockets. In
the list of those who took goods out
of bond without paying the duties, and
without giving security, I see the names
of certain followers of the Government
placed against sums of £2,000, £3,000,
and £4,000; and in the same list I also see
the names of certain responsible Ministers
of the Crown. I can only say that I hope
such things will not happen again, and
that, if they do, we may have something
like public opinion as a check upon them.
At present, I regret to say, that is not the
case, for the persons in question are allowed
to conduct themselves in the same manner
as others who have not been guilty of what
I regard as gross malpractice. Mr. Cardwell goes on to say"Under these circumstances, it cannot, I think,
be denied that any subject in the colony was

20.]

Sir Charles Darling.

1817

entitled respectfully to approach his Sovereign,
and complain that, in the olle case by the wrongful
concurrence, and in the other by the personal
co-operation, of the Queen's representative, he
had been deprived for a time of the benefit of
the remedy which the constitution of Victoria
provided against irregular acts of power on the
part of the Executive Government. I do not
see in the language of the address anything disrespectful to Her Majesty, or otherwise worthy
of censure; and I cannot but acknowledge that
the complaints of the petitioners are just."
The petitioners to whom allusion is made
are the much abused executive councillors,
and it must have been some satisfaction to
them to find that their Royal Mistress,
through her Secretary of State, admitted
their complaints to be just. I will quote
one other paragraph of the dispatch" The colony is entitled to know that the, Governor gives this support to his Ministers for the
time being, and that he is able and willing, if the
occasion shall arise, to give the same support
to others. I regret to say that, in the present
instance, you have rendered this impossible. It
must be evident to yourself that you occupy a
position of personal antagonism towards almost
all those whose antecedents point them out as
most likely to be available to you in the event
of any change of Ministry. This has resulted,
as I think, entirely from your own acts, your
adoption of a course of conduct which cannot
be justified in law, and your strong denunciation,
in which I am wholly unable to concur, of those
who have objected to that course. It is impossible,
I much regret to say, that, after this, you can
with advantage continue to conduct the government of the colony."
So much for the merits of the case in
that respect. Mr. Cardwell, it will be
seen, reiterates, over and over again, that
the acts of Sir Charles Darling and of his
advisers were contrary to law-the circumstance which was the constant ground
of complaint in the addresses from this
colony. There is one other matter connected with these dispatches which I would
not be justified in passing over. Sir Charles
Darling's dispatch, dated October 20th,
1865, encloses a memorandum which he
had submitted for the opinion of the At:torney-General, and the object of which
the following paragraphs will show"Is not the 45th section of the Constitution
Act, in effect, an appropriation of the amount of
• aU the costs, charges, and expenses incident to
the collection. management, and receipt of the
revenue,' such expenditure to be reviewed and
audited as directed by the Legislature?
"Are not the costs, charges, and expenses of
collecting the revenue, payments which, under
the 55th clause of the Constitution Act, are to
be made before the consolidated revenue is made
liable to other appropriations."
The opinion of the law officers of the
Crown affirmed these questions; but the
point to which I wish to draw attention is,
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that Sir Charles Darling never mentioned
that he thought it necessary to submit this
same case to the Commissioners of Audit;
and, but for the report of the commissioners, duly presented to Parliament, we
should not have known that the case was
submitted to them a few months subsequently, and that they differed from the
views of the law officers of the Crown.
We should have been at a loss, in fact, to
know why the opinion of the law officers,
was not carried out. But it· appears that,
on the reference beillg made to the Audit
Commissioners, they replied by quoting an
opinion previously given by the AttorneyGeneral, which differed very much from
that given by that honorable gentleman to
Sir Charles Darling. Sir Charles Darling's
minute contained the following passages"Iwish to draw the attention of the Commissioners of Audit to those provisions of the Constitution Act which relate to the appropriation
of the consolidated r~venue.
" Relying upon the certificate of the commissioners, that money was legally available for
payments under special appropriations, I have
hitherto given my warrants for the issue of
'Her Majesty's revenue' (Constitution Act, 58th
clause), in contravention, as it appears to me,
of the provisions of the 44th, 45th, and 55th
clauses of the Act. Warrants authorizing
various payments under appropriations by Acts
of the Legislature to specific purposes have
been made before, and not' after and subject to,'
the payments directed by the 45th clause, which
makes the costs, charges, and expenses of collecting, recovering, and receiving the revenue,
.the first of the' charges' to which the revenue
is permanently appropriated by the 44th clause.
"I have therefore to request that, in future,
warrants for payments under special appropriations may be accompanied by a certificate from
the Commissioners of Audit, to the effect that,
in conformity with the provisions of the 55th
clause of the Constitution Act, all appropriations
made by the 44th and following sections of the
Act have been duly carried into effect, and that
the contemplated payment under such specific
appropriation will be ' after and subject to' the
payments directed by these sections.
" Thus I conceive that the payments under
the Civil Service Act have priority over payments directed by any subsequent Act, unless
there be express provision to the contrary in
such subsequent Act.
" Before I come to any decision as to my duty
to respect the priority of the Civil Service
Act, as an Appropriation Act, I shall be glad,
however, to be favored with any observations in
reference to the view I have expressed which
the Audit Commissioners may be disposed to
offer. On this point, also, I am in possession of
the views of the Crown law officers, and I shall
be happy to communicate them, in both cases,
to the commissioners, if they desire to be made
acquainted with them."
This minute was forwarded, according to
His Excellency's request, by the honorable
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the Treasurer.
The auditors, in their
reply, state" This precise point has never till now been
mooted, although enactments of a similar character have been in force from the earliest history
of this colony; but a point very analogous in
its character and bearing was raised by us in the
early part of last year. The particulars of that
case are as follow :-Certain bonds entered into by
the Geelong and Melbourne Railway Company,
upon that work being purchased by the Government, became chargeable on the railway loan
account, at a time when the unexpended balance
of the loan was but little, if anything, more than
sufficient to meet the outstanding bonds (due in
1867). The question arose with us whether an
amount should not be reserved out of that account
sufficient to meet the bonds when actually due.
When, therefore, the honorable the Treasurer
consulted us upon the subject, we made known
to him what our impressions were, and thereupon he laid the matter before the Crown law
officers, and finally communicated to us the following opinion obtained from them :-' The duty
of the Commissioners of Audit, under sec. 25 of
Act No. 86, is confined, I think, to ascertaining
that the sums mentioned in the instrument
p:t'epared by the Treasurer are then legally
available for and applicable to the service or
purpose mentioned in the instrument; that is
to say, the commissioners have only to ascertain that Parliament has sanctioned the expenditure of public money for the particular
purpose, and has' provided funds to meet that
expenditure. The construction of the railways,
and the payment of the cost of construction out
of the railway loan account, have been authorized by Parliament. It is true that the railway
loan account will not be suffici~nt to satisfy the
whole of the expenditure authorized by Acts
Nos. 36 and 96; but, if anyone could remonstrate against the application of the whole of
the loan account to the purposes of railway
construction, it would be the bondholders, and
not the Commissioners of Audit, whose duty
of interference does not arise when engagements
are contracted, but when payment of those
engagements is to be made.'" . . . . . .
This opinion was given on the 10th
February, 1865, some time before the one
to which Sir Charles Darling refers, and
to which it is diametrically opposed.
The Treasurer, it appears, was convinced
that the Commissioners of Audit were
right, and that it would be impossible to
deal with the case in the way suggested
by the Government, for he writes the following minute"With reference to the correspondence which
has passed between His Excellency the Governor
and the Commissioners of Audit upon the certificate given by them of the legal availability of
portions of the consolidated revenue, I would
suggest that the old practice should be observed
until a new one has been definitely determined
upon. I will ask His Excellency's approval of
this course, if the Commissioners of Audit concur
with me in considering it expedient."
The Audit Commissioners reply, " We quite
concur in the suggestion of the honorable
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the Treasurer;" and Sir Charles Darling
adds the endorsement, "I entirely concur
in the Treasurer's suggestion." What I
wish to draw the attention of the Council
to is the fact, that here a very important
matter is put in a totally different light, on
reference being made to the Commissioners
of· Audit, and yet Sir Charles Darling
never makes an allusion to the circumstance in any of his subsequent dispatches.
It may be wrong to impute motives; but
since Sir Charles Darling so repeatedly
criticised the opinions of barristers, who,
he said, had changed their views, it is not
unfair to suppose that he was unwilling to
put this matter forward, because it would
show that the Attorney-General was liable
to the same censure which he had passed
on Mr. Fellows, Mr. Wood, and others.
But there is a graver charge yet. In the
debate which took place in the Legislative
Assembly on May 1, 1866, Captain Mac
Mahon put this question to the Chief
Secretary"Before proceeding further, I would remind
the Chief Secretary of his promise that every
word of these dispatches should be produced. I
would ask him whether this has been done?
Are we to understand that all the dispatches
have been produced?"

The answer given by Mr. McCulloch was
this"I do not consider that the House has a right
to insist upon receiving all the dispatches which
the Governor may send home. At the same
time, I may inform honorable members that, in
order that there should be no doubt on this
point, I made it my business to-day to see both
of His Excellency's private secretaries, to ask
them whether all the dispatches bearing on this
subject had been placed on the table of the
House, as I knew that His Excellency was
desirous that this should be done. They assured
me that every line and. every word connected
with the subject had been given."

No doubt Mr. McCulloch spoke according
to his impression; he was not supposed to
know all the contents of the dispatches;
but Mr. Verdon must have been aware of
the reference to the Audit Commissioners,
because it was through him that the various
minutes were transmitted; and, as his attention :was drawn particularly to the point
dUJ'ing the debate, it. was incumbent upon
him, in a spirit of good faith to the country,
to state that certain matters appeared to be
omitted. Having gone so far into the case,
antecedent to the introduction of this Bill,
let us look at the way in which the matter
is dealt with now. After all these remonstrances had been sent home, and after the
receipt of Mr. Cardwell's dispatches, showing that the course taken by the Council
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was approved of by the Queen as the constitutional course, the Legislative Assembly,
on the 9th of May, 1866,adopted an address
to Her Majesty, praying her to sanction a
grant to Lady Darling. That address was
sent hor.ne, and one would suppose, from
seeing the grant placed in the Appropriation Bill, that Her Maje.sty had given
her assent to it. But what does Lord
Carnarvon say?" The address has been laid before the Queen,
who was pleased to receive it very graciously;
but I am unable to advise Her Majesty to accede
to the request which it conveys. The rule that
a governor should not receive pecuniary or
valuable presents from the inhabitants of the
colony over which he presides, either during the
continuance of his office, or on leaving it, is expressly laid down in the colonial regulations,
and, for obvious reasons, it has always been
rigidly enforced. It is, under these circumstances, impossible that Her Majesty should be
advised to sanction the literal or substantial violation of this rule by any of her servants; or, on
the other hand, that the acceptance of the proposed gift sll<;lUld be regarded otherwise than as
a final relinquishment by Sir Charles Darling of
that service, and of all the emoluments or expectations attaching to it."

Some persons read the last paragraph as
though all that is necessary for Sir Charles
Darling to do, in order to receive the grant,
is to give up Her Majesty's service; but
the way I read it is this, that, under no
circumstances, can Her Majesty give her
assent to a governor receiving a grant
upon his leaving any particular government. Her Majesty says, in effect, "You
accept such a grant at your peril; by doing
so, you will forfeit my respect and esteem,
and I shall no longer consider you worthy
to be in my service." If the grant should
ever be made-and I trust that, in this
shape, it never will be-it must inevitably
be accompanied by the rider, " Sir Charles
Darling sold the allegiance due to his Royal
Mistress and his Sovereign to the Legislative Assembly for the sum of £20,000." It
is impossible for him to get rid of that imputation so long as he lives, and I am
only sorry that he has placed himself in a
position that such a thing can be said of
him. The fault that these remarks have
to be uttered, is not to be attributed to
those who are obliged to address themselves
to the real object of the vote. They are
due to the want of respect shown by the
Government, in endeavouring to force upon
us a vote in which they had every reason
to know we could not concur. Sir, if there
has ever been a case in- which recourse
should not be had to the Appropriation
Bill, it is this. The respect due to this
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House, for the course it took during a very
long quarrel, when it conducted itself in a
manner aR little offensive as possible, should
have induced the Government to send the
vote to us in a separate Bill. If this
had been done, there would have been
a better chance of the money reaching
the pockets of the gentleman who is
now so much to be pitied. I do not
say that a separate Bill would pass;
but, at least, that would be a policy of
conciliation, and not a policy of force.
Ministers must know that force cannot succeed with a body like this, which has resisted their attacks for a period of two years.
Had Ministers sent up a Bill with a pre- '
amble, "Whereas, late political events have
eventuated in the utter ruin of Rir Charles
Darling, therefore, be it enacted, &c.," t.hey
would have disarmed much opposition. I
would not like to say that the Bill would
pass, even in that shape; but I am sure
honorable members have no personal feeling against Sir Charles Darling, and that,
if it were possible to relieve him, they
would rather do so than not. But a great
constitutional question has been raised, Sir
Charles Darling is made the scapegoat, and
we can never pass the vote as now placed
before us. There are other points to which
I must draw attention. One of them is
the very offensive way in which it has
been insisted in another place that the
Council should be compelled to pass this
vote, whether it liked it or not. It was
urged that the vote must be placed in the
Appropriation Act for that very reason,
unless the Council would give a distinct
guarantee that it would pass it in a
separate Bill. Remarks more aggravating
and offensive than usual were made by one
honorable gentleman on that occasion.
When I read those remarks, I felt indignant beyond measure, and I am only glad
that I had not to reply to them at the time.
Anger afterwards gave way to pity, for I
felt that no person could make use of such
language without being under the imputation of suffering from some great mental
disorder. It is utterly impossible that such
should not be the case. Persons learned
in the diagnosis of mental diseases could
come to no other conclusion upou a consideration of the extracts which I propose
to read. The first is this"What is this vote now? It is not merely a
compensation to Sir Charles Darling; it is not
merely a renewal of the expressed opinion of this
House upon his merits, but, when it is passed,
it will be a decisive condemnation of those who
pursued Sir Charles Darling through his whole
Eon. O. Bladen.
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political career, and who now avow themselves
his unrelenting enemies. This vote, when
passed, will be something more than a vote of
money to Sir Charles Darling: it will be the
censure of the Legislative Assembly upon the
constitutional faction of 1865; and I own I take
some pleasure in seeing that result, and in witnessiug the conduct of honorable members under
it. . . . . I rejoice that this vote will brand
the enemies of Sir Charles Darling who pursued
him while here, and who do not desist from that
pursuit now. . . . . . . I will tell those
honorable members that I have always considered the faction to which they belong as the
very vilest faction by which this country has
been cursed. . . . . That party, sir, it will
not be denied, even by its members themselves
in their call1ier moments, has been a party more
basely subservient to external influences, more
hypocritical in its professions, more unprincipled
in its acts, more outrageous in its language,
both printed and spoken, than any party by
which this country has ever been cursed."
I must beg the indulgence of the House
while I quote a few remarks indulged in
outside Parliament, in order that honorable
members may decide how far they concur
with me in my assumption of the honorable gentleman'S mental condition" I shall be able to tell Mr. Stephen what will
be the classification of the electors at the poll
on Monday. . . . He will have, in addition to
these two classes (viz., mercantile and professional), everyone in this community who can be
intimidated, who can be bribed, or who can be
debased and stupified by drink. I will tell
Mr. Stephen who will be my supporters. I
venture to assert that I shall have the votes
of the great body of the industrial middle
classes of this constituency, who are not only
earning an honest livelihood, but who are incapable of being subservient to the influences ~o
which I refer."
On May 2, 1866, the honorable gentleman
said"For the last fifteen months we have been
engaged in a confiict, opposed by men whose
every other blow was a foul one. . . . I
think, sir, these dispatches threaten danger to
the public liberties of this people."
After all the illegal acts committed here,
and after their condemnation as illegal by
the Imperial authorities, I should have
thought that the threatened danger was
from the law officers of the Crown. In
the same address the honorable gentleman
uttered these remarks"But, sir, we have amongst ns discontented
classes; we have thwarted interests, we have
disappointed politicians, and we have dissatisfied
officials; and the discontent and dissatisfaction
of all these classf's and individuals has recently
taken the form of disloyalty and disaffection to
our form of government-disloyalty, not indeed
to the Throne or the Queen-there is plenty of
lip-loyalty to the Throne-but disloyalty to
that of which the Throne and Her Majesty are
the symbols and signs-disloyalty to the authority of fundamental law, and to the principles
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of our free constitution. . . . . . . I believe there is not a discontented official, from the
judge on the bench of the Supreme Court • •
• . who would not procure the redress of his
grievances, whether real or imaginary, by the
sacrifice of all public rights, and by the destruction, personal and political, of every public
reputation. (An Honorable Member-' That is
a libel.') It may be a libel; but, if so, I regret
that close observation of public affairs has led
me to a state in which libel and my mind are
identical. I cannot think, except I think a
libel."
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we can have so little self-respect as to
follow the course indicated by the AttorneyGeneral and pass a vote of censure upon
ourselves? Last session that honorable
gentleman had very much higher ideas.
In an impassioned defence which he then
made of Sir Charles Darling, he said"In nos convertite tela."

There was something of the hero there.
But how very different is his position now.
Instead of saying, "Upon us be the blame,"
he says, " We will make that House, which
has been pronounced right by ever tribunal
to which appeal has been made, eat its
own words, and confess that it was wrong
and we were right." That, I say, we can
never consent to. Another objection I
have to take against the Bill has not been
noticed before, and, to my mind, it is a
greater objection th!tn any yet mentioned.
I allude to the form of the preamble,
which is similar to the one objected to by
the Council in l866, the one which the committees of both Houses, after a great deal
of argument, agreed should be altered to
the form subsequently passed. The preamble of the present measure sets forth-

When a person who, with many qualities
which we cannot but respect and admire,
demeans himself by such utterances as
these, we cannot regard him as master of
himself. I am not angry, therefore, with
such a person; I can only pity him. At
the same time, these things have been
said, and they have not been disavowed by
the honorable gentleman's colleagues in the
Government. On the contrary, they have
been highly approved of. One of his
colleagues passed a warm eulogium on the
honorable gentleman, and therefore, I presume, his particular mode of introducing
this measure is recognized ~nd sanctioned.
It would be idle for me to reply to these
charges of want of respectability, of scur" We, your Majesty's most dutiful and loyal
rility, and so forth. Certainly, during the subjects, the Legislative Assembly of Victoria,
whole course of the quarrel between the in Parliament assembled, towards making good
the supply which we have cheerfully granted to
two Honses of Legislature, there has never your Majesty in this session of Parliament, have
been language to compare with this, ex- resolved to grant unto your Majesty the sums
cept at some of the Eastern-market hereinafter mentioned."
meetings, organized by emissari.es of' the N ow, all the discussion took place upon
Government, who are paid, not from the the use of the word" grant." The reprepockets of Ministers, but from the public sentatives of the C(luncil denied that the
purse. I would like to call attention, also, Assembly had an analogous power to that
to the language employed by other members of the House of Commons in the granting
of the Government. Honorable members of supplies. They maintained, and they
will remember that the lett.ers of the Times succeeded in carrying out their vi,ew, that
correspondent, which contained a great the Assembly of itself has no power to
deal of low and gross abuse, were always grant; that the grant is not perfect until it
'attributed to a certain Minister. Whether has received the sanction of the Legislative
such was the case or not, I cannot gay; but, Council, and that all the Assembly can do
if the person who, under the nom de plume is to vote, not grant, supplies. TheAssembly
of "A.M." has disavowed the authorship agreed that our position was right, and since
of some very pungent dramatic criticism then we have had an Appropriation Bill sent
contributed by "John Brown," would also up which contained the word "vote" instead
disavow the authorship of the letters in of "grant;" and it is only now, as if it
the Times, he would afford sincere gratifi- were desired to make the present Approcation to many both in and out of Parlia- priation Bill more offensive than it is with
ment. Another member of the Govern- the grant of £20,000 included in it, that
ment used language equally bad, but I will recourse is had to the old preamble, which
not foul my mouth with his vulgarisms. was the subject of so much heartburning
I will merely refer honorable members to eighteen months ago. Ministers appear
the speech delivered by Mr. Vale, on May 2, determined to sacrifice all the labours of
1866. The very manner in which the the conference, in order to create another
Bill was launched, in another place, is a disturbance. I can regard the matter in
reason why we should deal with it in the no other light, ,I have endeavoured to
manner now proposed. Is it possible that show that, upon the merits of the case-
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considering the partizanship of Sir Charles
Darling towards the Legislative Assembly,
and considering that Her Majesty has distinctly withheld her consent from the grant
-we cannot approve of this vote. It
appears to me that there is no other
course open to us than to rely upon our
position under the Constitution Act, .and
to reject the Bill, in the first instance,
because it comes up to us in a form not
warranted, but rather in contravention of
the Constitution Act, and, in the second
instance, because it contains a vote which
we object to on its merits. Considering
that our long fight was attended with so
much success, and received such marked
approval from Her Majesty and her Ministers-considering that it has been the
means of eliciting those very admirable
dispatches, in which Mr. Cardwell lays
down so clearly the position of a colonial
governor-we should be stultifying ourselves, we should be guilty of pusillanimous conduct, which would make us
despised by everybody, if we were not to
follow up our past proceedings to their
legitimate conclusion, and, as we rejected
the former Appropriation Bill, so reject
this.
The Hon. J. P. FA WKNER.-Sir, we
are in the throes of a revolution. Ministers
who call themselves the Queen's Ministers,
but who really are Ministers of the Assembly, are attempting to destroy the
constitution, and to render this House of
no service, as it will be if it now gives
way. We know that dowers are given to
princes and princesses at home, Rnd, if this
vote of £20,000 be passed, why should
not a Minister, if about to be married,
take £10,000 or £20,000 from the Assembly for his bride? If they can give
£20,000 to an old lady in England, why
not to a young lady here? I believe that
the present Governor is incapable of being
tampered with, and that, though he has
been compelled to put his name to this
demand for money, he has not communicated in any way his opinion of the proceeding. As the honorable member (Mr.
Sladen) has pointed out, the Ministry have
departed from the preamble agreed to, and
have adopted one which will deprive the
Council of its share in the legislation of
the country. In financial matters, we are
not to be compared with the House of Lords,
because we are an elective body. We are
elected by people who represent both the
wealth and intelligence of the country to
discharge a duty, and,' if we fail to dis-
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charge that duty in this instance, we may
as well shut the doors and leave the House.
There is another point which honorable
members do not seem to have taken notice
of. The Appropriation Bill contains a
sum of £60,000, to be gi ven to the Government of New South Wales. That has
never been brought before us for our examination. I believe we have a right to see
that this money is properly voted awayto see whether anything is given in return.
for it ; but, instead of our having an opportunity of doing so, the vote is put into the
Appropriation Bill. Reverting to the conduct of Sir Charles Darling, I think every
honorable member must admit that his
recall was fully justified. In reply to an
address from the Legislative Assembly,
after the stoppage of payments in 1865,
Sir Charles Darling said"But the Governor must beg to remind the
Assembly that, so long as the 44th and 55th
sections of the Constitution Act, and the 24th
and 25th sections of the Act 22nd Vict., No. 86
(Audit Act Amendment), remain in force, it is
not competent to him to sanction the issue of
money from the public account, either for the
payment of the salaries of civil servants, or for
any other object, unless the amount required is
rendered legaUy available by an Act duly concurred in and passed by the three branches of
the Legislature."
The very next step Sir Charles Darling
took entirely upset the whole of what is
here laid down. Money was borrowed
illegally, and payments were resumed by
that means. This drew from the Council
a petition to the Queen, and it also drew
from twenty-two executive councillors a
petition to Her Majesty. About the same
time addresses from various parts of the
country-about forty or fifty in numberwere presented to Sir Charles Darling, approving of his acts. One matter occurred
which was very strange, and excited great
surprise. A memol'ial to the Queen, condemnatory of the proceedings adopted by
the Governor, was signed by nearly 20,000
persons; but Sir Charles Darling refused
to receive the gentlemen who were appointed to present that memorial, while
two gentlemen from Echuca, who presented
an address approving of those proceedings,
were received very graciously. His Excellency, in sending home the petition to
the Queen, signed by nearly 20,000. persons, stated that only 2,622 miners had
signed it, out of a mining population estimated at 85,000; but he entirely ignored
the fact that the Ministry were reducing
the gold duty, and that they were also
reducing the tea and sugar duties-in fact,
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they were sowing bribes broadcast to
obtain f;upport. Some of the members of
the Ministry themselves even participated
in the bribes held out by the reduction of
the tea and sugar duties. Notwithstanding
the efforts made by Sir Chnl'les Darling
to detract from the importance of the petition to Her Majesty, which emanated from
nearly 20,000 persons, the fact remains that
the persons who signed it are at least oneeighth-some say one-sixth-of the whole
of the adult male population of the colony.
In oneofhis dispatches, Sir Charles Darling
endeavoured to aualyze the twenty-two
executive councillors who signed the petition against him. He said that one had
been in sol vent, that another was a mel'chant, and another a trader, and so forth.
What were his Ministers? Why, two of
them are merchants, or profess to call themselves merchants. As for the AttorneyGeneral, he does not stand at the head of his
profession; and the Minister of Justice is
no lawyer. Sir Charles Darling, in his very
last letter to the Home Government, reiterates all the slanders which he was guilty
of in his earlier dispatches. He says plainly
that he would follow the same illegal practices again-that he would even go further
than his Ministers, and that, if he had the
power, he would ruin the banks which refused to lend him money illegally. He is
the most indecent man I ever heard of. It
l'uns in the blood. His uncle, General
Darling, was a similar man. When that
gentleman was Governor of New South
Wales two soldiers were tried for robbery,
and were found guilty and sentenced. Instead ·of being set to work like other
prisoners, they were put into a cell, with a
hundredweight of iron on each, and one of
them died.
The Hon. W. CAMPBELL submitted
that the honorable member was not in
order.
The PRESIDENT requested the honorable member to confine himself to the
question.
Mr. FA WKNER. - Every step Sir
Charles Darling took was taken with his
eyes open. Instead of being behind the
Ministry, I believe he was beforehand
with them. To carry his measures, I
believe he would not have hesitated to
ruin the constitution of the colony. Sir,
this Bill must be rejected on more grounds
than one. Not only is the vote of £20,000
to Lady Darling sufficient to justify us in
rejecting the Bill; but it must also be
rejected, because the preamble is contrary
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to the agreement entered into between the
two Houses. I also object to £60,000
being put into the Appropriation Bill for
the Government of New South Wales,
without our having any voice in the
matter. As to the vote of £20,000 for
Sir Charles Darling, if we allow that to
pass, what is there to prevent the Assembly giving any man £100,000, or half a
million of money, for doing illegal acts?
The Hon. A. FRASER.-It appears to
me that there is a great principle involved
in this matter. If this Government, or any
Government, can introduce into an Appropriation Bill a sum of £20,000 for one individual, what is to prevent them introducing £20,000,000 for another individual?
If they can do what they have done in
this case, without the Council having any
voice in the matter, they can introduce the
whole of the revenue for the year into an
Appropriation Bill, and distribute it as
they think proper. An honorable member
has said that we have no voice in the
matter; but I deny that. We have the
power, according to the Constitution Act,
to reject or pass this Bill. I should have
been much pleased if the other branch of
the Legislature had thought fit to separate
the vote of £20,000 for Lady Darling from
the Appropriation Bill, and put it in a
separate measure. I don't say it would
have been passed; but I believe many
honorable members of' this House would
vote for it in that form who will vote
against it in the form in which it it is now
submitted. While, however, this is the
case, we cannot shut our eyes to what
will take place immediately this Bill is
rejected. A crisis will take place. I
think honorable members should consider
what they can do to prevent a crisis, without compromising their principles, or destroying their power to reject this measure.
If we appointed a committee to confer
with a committee of the other House, I
believe-though I have no authority for
saying so-that some understanding might
be come to with the other branch of the
Legislature.
An HONORABLE MEl\IBER.-That has
been done before.
Mr. FRASER.-I do not believe we
ever had such a case as the present before
us on any previous occasion. No Appropriation Bill has ever been submitted to us
with such an item as this grant of £20,000
to Lady Darling. If the House consented
to the course I propose, I believe the other
branch of the Legislature would meet us.
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ConsicJering the state the country will be
placed in immediately this Bill is rejected,
the House ought to adopt such a course as
I suggest; and I believe it would be one
which would be satisfactory to the other
House, and to the country at large. I
should be prepared to propose a resolution
to effect this object, if honorable members
would adopt it. If the vote to Lady Darling were separated from tl;1e Appropriation
Bill, and the preamble altered, as suggested by the honorable member (Mr.
Sladen), I think we might arrive at some
understanding so as to prevent such a
crisis as we may expect from the rejection
of the Appropriation Bill. If we adopt
the course I suggest, I think the other
House should agree to separate this vote
from the Appropriation Bill, and send it
up as a separate measure, without any
conditions attached to it. This House
would then consider it upon its merits.
No honorable member of this House
wishes to see the colony placed in such a
position as it will be placed in from the
stoppage of payments to the civil servants,
and other Cl'Aditors of the State. Already
the non-payment of the salaries of the
civil servants has been very keenly felt.
I hope that the House will adopt the
middle course which I suggest, and not
drive matters to an extreme, If, however,
honorable members do not agree with me,
it is my intention to vote against the Bill,
because I consider that it has been sent to
us in such a way that it is impossible this
House can pass it. If I am in order, I
would move"That, for the purpose of avoiding such a
crisis as will inevitably result from the rejection
of the Appropriation Bill, a committee of 'six
members be elected by ballot, for the purpose of
conferring with a like number of the Assembly
as to the proper course to adopt,"
The PRESIDENT intimated that the
proper time for the honorable member to
move this amendment would be after the
question at present before the House was
disposed of.
The Hon. J. F. STRACHAN.-After
what has fallen from honorable members
who have preceded me, and after the
numerous quotations which have been
made from various books and authorities,
it is unnecessary for me to discuss the
question at great length. I desire to offer
a few remarks, however, in reference to
what has been said as to the petition sent
home by the twenty-two executive councillors, of whom I am one. It has been said
that that document was the cause of Sir
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Charles Darling's recall; but there wer~
cumulative acts of Sir Charles Darling,
before that petition was sent, which must
have induced the Home Government to
recall him. It was only after this House
had exercised every means in its power, by
addressing the Governor, to endeavour to
get him to desist from the unwise course
he was pursuing that the twenty-two executive councillors were called upon to
come forward and address the Queen. I,
for one, do not regret that we did so. I
should do so again under similar circumstances. I signed that petition without
the slightest animosity or any Hi-feeling
towards Sir Charles Darling or his family,
but upon public grounds alone. I think that
the twenty-two executive councillors may
well be compared with the advisers of the
Crown, whether as regards their commercial, their professional, or their social
That mutter, however, has
position.
passed over. I shall not take the least
offence at what has been said about it, for
I feel none. But I must say that the dispatch which Sil' Charles Darling sent
home in reference to the peti tion of' the
twenty-two executive councillors was very
ill-judged. His evil genius must have attenued him when he wrote that dispatc.lor he never would have written it. Tht:speech lately made by the Attorney-General seems to show that that gentleman
must have advised every word Sir Charles
Darling wrote in his dispatch. It is absurd to say that the petition to the Queen
from the twenty-two executive councillors
was the sole cause of Sir Charles Darling's
recall. The Home Government must have
seen his illegal acts, and have recalled him
in consequence of those acts. Thehonorable
members (Mr. A'Beckett and Mr. Cole)
have spoken of the" great crisis" which is
impending. Well, sir, what is the crisis?
They have not ventured to tell us what is
likely to be the result. To my mind, there
will be no crisis at all-there will be no
bloodshed. I believe there is a straightforward course for the Governor to
pursue. If we lay aside this Bill, the
responsibility rests with the Governor
of the colony, and not with this House.
It has been attempted, very unjustly, to
make the country believe that we are the
obstructives; but what is there to prevent
the Government paying the civil servants?
If a Bill for the appropriation of half a
million, or even a million, of money had
been sent up, it would have been passed at
once. I think the House would be justified
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in expressing an opinion as to the propriety
of passing votes for gratuities and pensions, and of increasing the estimated expenditure for the year, at a time when the
revenue is not likely to realize the amount
estimated by a very considerable sum. I
dare say everything may be made right by
"squaring the circle," by a little "tiddlywinking." By stopping the supplies, and
by suspending public works, the Ministry
may be able to balance their accounts at
the end of the year. This is a matter,
however, which only incidently arises in
connexion with this Bill. In reference to
the vote of £20,000 to Lady Darling, I
would direct the attention of honorable
members to a resolution adopted by the
Assembly, in committee. on the 8th of
May,1867"That, in the opinion of this committee, it
is expedient that a humble address be presented
to Her Most Gracious Majesty the Queen, praying that Her Majesty may be graciously pleased
to sanction the acceptance by Lady Darling of
a sum of £20,000, to be granted to her ladyship,
in accordance with the recommendation of a
select committee of this House."

Now, has the Queen consented to this
mODey being voted? Certainly not. It
has been contended that, because the
Governor has sent down a message recommending the grant, the Queen has consented to it; but we know perfectly well
that the Governor is guided by his Ministers in this matter. We do not object to
pass the Appropriation Bill, if this item is
omitted; but we are bound to take our
stand against this vote, which is a threat
and a slur upon the House. Every member must see that it is unconstitutional.
Every member who holds the constitution
of the country sacred, and who desires to
maintain the law o( the country, must
vote for the rejection of the Bill. If a
proposition were made for showing sympathy for Sir Charles Darling in an unobjectionable shape, I would support it; but
I will never consent to this money being
taken from the country and given to Sir
Charles Darling, because I consider that,
to consent to it, would be to endorse the
most flagrant and unconstitutional acts that
were ever committed, and to endorse the
acts of the Ministry who misled Sir
Charles Darling, and dragged him through
the mire.
The House divided on the question that
the words, "the Bill be DOW read a second
time," proposed to· be omitted, stand part
of the question.
VOL. III.-6 R

20.J

Sir Charles Darling.

1825
6

Contents
Not contents

23

Majority against the second} 17
...
...
reading
CONTENTS.

Mr. McCrae.

Mr.
"
"
"

A'Beckett,
Cole,
J. Henty,
Jenner,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"

Anderson,
Bear,
Black,
Campbell,
Clarke,
Degraves,
Fawkner,
Fellows,
Fitzgerald,
Fraser,
Graham,
S. G. Henty,
Highett,

Tellor.
Mr. Pettett.
NOT CONTENTS.

Dr. Hope,
Mr. Learmonth,
" Murphy,
" Sherwin,
" Sladen,
" Strachan,
" Turnbull,
Dr. Wilkie,
Mr. Williams.

Teller.
Mr. Mitchell.

Mr. Fellows's amendment was then carried without a division:
Mr. SLADEN gave notice that, next
day, he would move that a dutiful adress be
presented to His Excellency the Governor,
setting forth the circumstances under which
the House had rejected the Appropriation
Bill.
PAYMENT OF MEMBERS BILL.
This Bill was brought up from the
Legislative Assembly, and, on the motion
of the Hon. G. W. COLE, was read a first
time.
PUBLIC LIBRARY BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. G. W. COLE, was read a first time.
BOROUGHS AND SHIRES LAW
AMENDMENT BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. G. W. COLE, was read a first time.

MINING COMPANIES LIMITED LIABILITY ACT AMEND~IENT BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. G. W. COLE, was read a first time.
MINING STATUTE (1865) AMENDMENT BILL.
A message was received from the Legis~
lative Assembly, intimating that they had
agreed to this Bill with amendments, with
which they desired the concurrence of the
Council.
The message was ordered to be taken
into consideration next day.
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TRANSFER OF LAND STATUTE
AMENDMENT BILL.
A message was received from the Legislative Assembly, announcing that they had
agreed to this Bill, with amendments, with
which they desired the concurrence of the
Council.
The message was ordered to be taken
into consideration next day.
The Honse adjourned at twenty-five
minutes past ten o'clock.

LEGISLATIVE ASSEMBLY.
Tuesday, August 20, 1867.
Boroughs, Shires, and·Road Districts Law Amendment BillRepresentation of the Colony in England-Public Library
Bill-Mining on Public Reserves-Payment of Members.

The SPEAKER took the chair at halfpast four o'clock.

PETITION.
A petition was presented by Mr. BALfrom certain effective volunteers,
praying that the volunteers' land certificates might be made transferable.

FOUR,

VOLUNTEER FORCE.
Mr. HALFEY brought up a progress
report from the select committee on the
Volunteer Force.

BOROUGHS AND SHIRES LAW
AMENDMENT BILL.
The report on this Bill was considered
and adopted; and the Bill was read a third
time and passed.

REPRESENTATION OF THE
COLONY IN ENGLAND.
Mr. DUFFY.-Mr. Speaker, before the
next order of the day is called on, I wish,
with the permission of the House, to ask a
question of the Chief Secretary. I observe
in the newspapers an announcement to the
effect that the Treasurer is going home as
agent for the colony. For my own part, I
consider, from what I saw of the Treasurer
when filling a cognate post in England,
when I was last there, that he is a gentleman to whom the interests and the honour
of the colony may safely be entrusted. What
I wish to ascertain is whether the statement is well-founded; if it be well-founded,
whether the appointment to be filled up is
that of agent-general named in the Immigration Act of 1863; and, if such be
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the appointment, whether the Chief Secretary proposes to lay before the House
some statement of the scope and character
of the duties which that officer will hRve
to perform? I submit that something of'
the kind will be necessary, particularly as
so long a period has elapsed since the Act
received the sanction of Parliament, and as
the measure has been some time in abeyance.
Mr. McCULLOCH.-Sir, I regard the
question -which has just been put as too
important to warr:;tnt me in going into details at the present time. But I may
observe that the statement is quite correct,
that the Government intend, after the
prorogation, to appoint my honorable colleague, the Treasurer, as agent-general for
this colony in England. The appointment
has been delayed only because of the desire
of the Government to secure for the post
the services of the best man they could obtain. After the return of my honorable
colleague from England we had a conversation on the subject of the future representation of the colony in the mother
country, and the wishes of the Cabinet in
the matter were conveyed to him. The
best information which I' can give the
House on the subject is embodied in the
correspondence which passed between my
honorable colleague and myself, and this I
will read. On the 1st August, I addressed
my honorable colleague as follows:"SIR,-It is within your knowledge that the
Government has more than once had before it
that part of your report of your proceedings in
England which bears upon the appointment of
an agent-general for Victoria, and, from the con~
versations I have held with you from time to
time, you are aware of my sense of the necessity
of securing the services of a gentleman qualified
by position and experience to discharge efficiently
the duties appertaining to the office, and whose
appointment would meet with thc approval of
the Legislature. It will also be in your recollection that, when the vote for the present agency
was before the Assembly, a strong desire was expressed that the existing system should be terminated at as early a date as possible. I now
desire to acquaint you that I have, within the
last few days, submitted to the judgment of the
members of the Cabinet my opinion that the
interests of the colony could not be confided to
more competent hands than your own, and that,
if you would consent to take the office, it would
. give great and general satisfaction. It affords
me much gratification to state that my views received the entire concurrence of my colleagues,
and it therefore only remains for me to request
that you will take the matter into your consideration, and inform me whether you are
willing, and can see your way clear, to accept the
appointment after the prorogation of Parliament.
" I have the honour, &c.,
" J illES

MCCULLOCH."
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The following is Mr. Yerdon's letter in
reply-"The Treasury, August 2, 1867.
"SxR,-I have the honour to acknowledge the
receipt of your letter of the 1st instant, reminding me of the proposal made to me by you
some time ago, that I should undertake the
duties of agent-general for Victoria in England,
and informing me that, having submitted the
matter to the members of the Cabinet, they are
of opinion that I should accept the office. I beg
leave to offer you my best thanks for this expression of the confidence and goodwill of my
colleagues. As I informed you when the subject
was first mentioned, I shall be gla.d to accept the
appointment you offer me, and I will do my
utmost to fulfil satisfactorily the onerous and
responsible duties appertaining to it. You are
pleased to say that, in the opinion of the Cabinet,
my appointment would be acceptable to the
public. This I consider to be an indispensable
condition. If the representative of the colony
is to do his work effectually, it is necessary that
he should be supported by the confidence and
approval of his fellow-colonists; and I should
consider myself highly blameworthy if I undertook the office without a full assurance as to
this. Will you therefore permit me to suggest
that the Legislature should be informed of the
intention of the Government before the end of the
session, that Parliament may have an opportunity of pronouncing upon it before anything
further be done, for I would much rather run
the risk of being voted unfit for the office than
take it without that general consent and approbation which are essential to the satisfactory
performance of the duties by anyone? If you
concur with me as to the propriety of this
course, and if the proposal be favorably received, I shall be prepared to enter upon the
duties of the office whenever you may think fit.
" I have the honour to be, &c.,
"GEORGE VERDON."

I may add that it was my intention to
communicate this information to the House
before the close of the session.
Mr. DUFFY.-I am obliged to the
Chief Secretary for answering my first
question. The second question, I think,
escaped his notice. It was whether the
honorable gentleman will, on the present,
or some future occasion, do that which it is
certainly desirable he should do-whether
he will submit to the House some definition or description of the duties that this
office will impose upon the gentleman
undertaking it ?
Mr. McCULLOCH.-I will submit an
explanation within a day or two.
Mr. LEVEY.-May I ask the" Chief
Secretary whether the opinion of the Attorney-General was taken as to the appointment? I am inclined to think that the
appointment will be in violation of the
12th section of the Officials in Parliament
Act, which provides that no person shall
accept an office" of profit under the Crown
6R 2
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within six months of his ceasing to be a
member of this House.
Mr. McCULLOCH.-Of course, that
was one of the first points to be considered
by the Cabinet. I may state that, after
consultation with the law officers, the
Cabinet came to the conclusion that this
office, provided by the Immigration Act,
is not an office of profit. No salary is
attached to it; and no salary can be paid
to the holder of the office until it is voted
by this House.
PUBLIC LIBRARY BILL.
On the order of the· day for considering
the report on this Bill,
Mr. LEVEY called at ten tion to the fact
that there was not one word in .the measure
about the Technological Museum. He
thought that an amendment should be
made in the Bill, with a view to give the
trustees control over the collection of raw
material already placed at the disposal of
the ad interim commission. He also
thought that the clause relating to the
appointment of trustees should be amended,
so that the trustees should have equal
powers and functions. According to the
clause as it stood, some of the trustees
would be appointed for life, while others
would hold office but temporarily, and thus
he feared the whole power and management of the museums would practically
be vested in two or three permanent
trustees ..
Mr. YERDON observed that, as soon
as the trustees were appointed under the
Bill, all the articles in possession of the
temporary commission would be handed
over to them.
Mr. LEVEY.-There is no power.
Mr. VERDON apprehended that it
would be done, although express power
might not be given in the Bill. As to
the desirability of appointing trustees
specially for the purpose of managing the
Technological Museum, the Bill provided
for new trustees, who were to be appointed
for a term of years. In making these appointments, no doubt the Government would
have in view the desirability of selecting
persons specially qualified for the management of the Technological Museum. The
present intention of the Government was,
that the whole body of trustees should be
divided into sections-one section managing the fublic Library, another section.
superintending the Technological Museum,
a third directing the Art Museum, and
perhaps another section whose duty would
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be to attend to the Natural History department-the whole body coming together
to decide upon all matters common to the
various branches. He did not think it
necessary that further powers should be
taken than those provided by the Bill.
The report was considered and adopted;
and the Bill was read a third time and
passed.
Mr. VERDON proposed that the title of
the Bill should be, "An Act to provide for
the incorporation and government of the
Public Library and Museum of Victoria."
Mr. LONGMORE suggested that the
word ,e Industrial" should be inserted before "Museum." He thought .that the
nature of the establishment would be
better indicated if this amendment were
accepted.
Mr. VERDON observed that such an
amendment would altogether exclude the
Museum of Art, the natural history collection, and indeed any other collection
which might not be classed as "industrial."
The word "Museum" had been adopted
advisedly as the most general term, and as
leaving room for the admission of any
branch that migh"t hereafter be added.
Mr. JONES said it was undesirable that
the specimens of natural history should be
placed in this building or included in this
trust; and it was to guard against any
possibility of mistake on that head that
the amendment had been suggested. Perhaps the difficulty might be met by inserting, after the word "Museum," the
words" of Industry and Art."
This amendment was accepted, and the
title, as amended, was then agreed to.
MINING ON PUBLIC RESERVES.
Captain MAC MAHON moved"That, in the opinion of this House, the reM
commendations of the commission appointed to
inquire into mining on the reserves at Ballarat
do not provide for a satisfactory settlement of
the question."
The honorable member observed that,
although the matter now assumed a somewhat different complexion to that which
it wore when the motion was first tabled
-the principal companies having arrived
at a settlement, particularly with reference
to the Park-reserve-still other persons
interested, who were not satisfied with the
arrangement come to, desired the matter
should be considered by the House ; and
he did not wish it to be said that, because
the more wealthy of the companies interested had been satisfied, he was disposed
to throw over the others. In the Governor's
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speech, delivered at the commencement of
the session, it was distinctly stated that
Parliament would be invited to deal, by
legislation, with the subject of mining on
public reserves. This was not done, but
a commission was appointed to inquire into
the subject. The Minister of Mines promised that the report of the commission
would not be acted upon until the House
had an opportunity of discussing it; but,
before the report was laid on the table, it
was submitted to the Governor in Council,
and approved of, and thereby all the action
necessary, on the part of the Government,
was taken. Much research was not required to discover that a great portio.n of
the report of the commission was not
founded upon the evidence - was not
founded upon the facts which existedwhich had since beeu proved, before legal
tribunals, to have existed-at the time the
commission sat. The report stated, with
regard to the case of the Public Parkreserve"We are unanimously of opinion that the
evidence fails to show any rights, or to support
any claims to occupy the said reserve under the
laws relating to the gold fields."
The dep-ision since given by the Supreme
Court in the case of the Hand and Band
Company shqwed that the opinion of the
commission with regard to the Park-reserve was erroneous. (Mr. Dyte-"N0.")
He understood that the court had decided
that there was a legal right to the occupation of the Park-reserve. At all events,
that was the effect of the refusal of the
court to grant an injunction to stop the
Hand and Band Company from mining.
Such being the case, it was apparent that
the commission were in error in reporting
that there were no claims "to occupy the
said reserve under the laws relating to the
gold fields." With regard to the Cricketreserve, the commission reported"We are of opinion that none of the applicants
have any rights, and that none of them could
claim to occupy any portion of the said reserve
under the laws relating to the gold fields."
Now, he had been gi ven to understand
that a person named Hitchens took all the
necessary steps for obtaining a lease-that
he conformed to the regulations applicable
to such cases-but, in the report of the
commission, a great deal of stress was
laid on the fact that it was not proved that
there was any site upon which Mr. Hitchens
could sink a shaft. He thought very little
weight should be attached to that. He
was given to understand that all that had
been demanded by persons who had any
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interest in claims either on the Park or
Cricket reserves was, that they should be
allowed to have their strict legal rightsthat no impediments should be placed in the
way of having their claims tried by the ordinary tribunals of the country. It was only
on that ground that he took up the matter.
Mr. O'GRADY seconded the motion.
Mr. MACGREGOR observed that, so
far as the Public Park-reserve was concerned, the matter was settled. All the
parties claiming to work the Public Park
were now satisfied to accept the recommendations of the commission under certain
conditions. With regard to the decision
of the Supreme Court, that was on an interlocutory motion for an injunction. The
court simply decided that a sufficient case
for an injunction had not been made out.
The case had not arrived at a stage at
which all the parties concerned could bring
forward all the evidence at their disposal.
The objections of the honorable and gallant
mem bel' for West Mel bourne were, after
all, confined to the Cricket-reserve, and
yet all the persons to whom the commission
awarded an interest in that land were perfectly satisfied, and were prepared to form
a company to work the ground. True,
there were one or two dissentients-persons
not entitled to any consideration from the
commission-persons who had simply put
in a few pegs and lodged an application.
That proceeding did not give them a claim
to the ground. Whatever the opinion of
the Government might be, the Government
did not feel justified in interfering with
the decision of the commission on this part
of the subject. Stress had been laid upon
the fact that the report of the commission
was approved by the Governor in Council
before it was submitted to the House; but
action could not be taken on the report
until it was laid before the House. With
regard to the question of legal rights,
according to the decision of the Court of
Mines, upheld as it was by the Chief
Judge, no doubt the Cricket-reserve was a
reserve exempted from mining under the
Mining Statute.; so that really there could
be no legal right to try. It was purely
for the Government to determine what was
the best course under the circumstances.
The motion was negatived without a
division.
MR. C. J. TYERS.
The order of the day for considering, in
committee, the propriety of addressing the
Governor in favour of a grant to this
gentleman, was discharged from the paper.
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PAYMENT OF MEMBERS BILL.
The report on this Bill was considered
and adopted.
Mr. KYTE moved that the Bill be now
read a third time.
The House dividedAyes
20
~oes
9
Majority for the Bill

II
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"
"
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"
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Balfour,
Blackwood,
H. Henty,
McCulloch,
J. T. Smith,
Tucker,
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Macgregor,
McKean,
McLellan,
Orr,
Plummer,
Sullivan,
Verdon.

Tellers.
Mr. Dyte,
" Vale.
NOES.

Mr. Watkins.
Tellers.
Mr. Francis,
" Snowball.

The Bill was then read a third time and
passed.
The House adjourned at a quarter to six:
o'clock.
.
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Wednesday, August 21, 1867.
Rejection of the Appropriation Bill-Address to the
Governor.

The PRESIDENT took the chair at twentyfive minutes past four o'clock, and read the
usual form of prayer.
PETITIO~.

A petition was presented by the Hon.
T. LEARl\fONTH, from the Synod of the
Fre~ Presbyterian Church of Victoria, in
favour of t}le Synod of Victoria Act
Amendment Bill.
REJECTION OF THE APPROPRIATIO~ BILL.
ADDRESS TO THE GOVERNOR.
The Hon. C. SLADEN moved"That a dutiful address be presented to His
Excellency the Governor, setting forth the circumstances under which this House have rejected the Appropriation Bill."

The motion (said the honorable member)
speaks for itself, so that it is hardly necessary for me to say anything in support of
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it. No doubt the present is a most important occasion, and I admit that the
course I am about to propose is very unusual; but the circumstance that we have,
for a second time, been obliged, in the
course of two years, to reject an Appropriation Bill, will justify me in resorting to
it. It is very desirable that we should
ta.ke the earliest opportunity of setting
forth a narrative of the circumstances connected with the case, so as to place His
Excellency the Governor in possession of
information which will convince him that
it was impossible for us, consistently with
the independence of this House, to take
any other course than the one we took last
night. The address should be as free from
anything irritating as possible, and I may
Bay that there is nothing in the draft I
have prepared at all likely to give oifence,
but, on the contrary, it is conciliatory in
the extreme. I only hope that our action
in this matter may bring about a termination of the crisis at the earliest possible
period, by placing His Excellency and the
country in possession of our exact reasons
for taking the step we have already done.
The Hon. R. S. ANDERSON seconded
the motion, which was agreed to.
Mr. SLADEN moved"That a select committee be appointed to prepare the address, Ruch committee to consist of
the Honorables T. H. Fellows, W. Campbell,
H. M. Murphy, R. C. Hope, N. Fitzgerald,
J. Graham, J. P. Fawkner, W. Degraves,
W. H. F. Mitchell, and the mover."
The Hon. G. W. COLE called attention
to a remarkable quotation from Lord John
Russell, brought under the notice of the
House, in 1861, by the Hon. T. H. Fellows"It may happen that the Governor receives
at one and the same time instructions from the
Queen and advice from the Executive Council
totally at variance with each other. If he is to
obey his instructions from England, the parallel
of constitutional responsibility entirely fails.
If, on the other hand, he is to follow the advice
of his council, he is no longer a subordinate
officer, but an independent sovereign."
The honorable member was proceeding to
comment on this passage, and to criticise
the action taken by Mr. Cardwell in interfering in the affairs of the colony, when
The PRESIDENT ruled that the honorable member was out of order, on the
ground that he was introducing the subject
in an irregular manner.
The motion was carried, and the committee retired.
The House adjourned Juring pleasure, reassembling at twenty minutes to eight o'clock
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Mr. COLE intimated that, in consequence
of the vote of the Council the previous
evening, the Chief Secretary had been in
communication with His Excellency the
Governor; but, as yet, the honorable gentleman was not in a position to give any
information to the House. He would, therefore, move that the House do adjourn until
Tuesday.
The Hon. W. H. PETTETT seconded
the motion, and expressed the hope that
honorable members would be allowed an
opportunity of reading the address before
they were asked to adopt it.
Mr. SLADEN submitted that no reason
had been shown for an adjournment, while
the House had business before it.
The motion was negatived.
Mr. SLADEN then brought up the
address from the select committee. The
honorable member stated that, owing to
its mutilated condition, the address could
not be read that evening, and therefore,
though he was anxious that it should be
presented as early as possible, he would
move that it be printed, and its adoption
made an order for the following day.
The Hon. J. P. FAWKNER seconded
the motion, which was agreed to.
The Hon. W. CAMPBELL asked leave
to move that the House should meet at
two o'clock the following day, in ordE\r to
present the address the same afternoon.
A discussion having ensued,
The PRESIDENT stated that, as the
motion invol.ved a suspension of a sessional
order, and as the House was not unanimous
in its favour, he could not receive it without
notice.
The House adjourned at five minutes to
eight o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, August 21, 1867.
Kew Luna.tic Asylum-Industrial Schools-The Political
Crisis.

The SPEAKER took the chair at halfpast four o'clock.
PETITIONS.
Petitions were presented-By Mr. LONGMORE, from residents of Mortlake district
and Hampden county, in favour of the
recommendations of the select committee
on the Colac railway, and of a trial survey
of a line of railway from Colac to Hamilton, via Camper down ; by Mr. TUCKER,
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fl'Om the Kyneton Shire Council, against
the Public-houses Laws Consolidation and
Amendment Bill, and in favour of the
continuance of the grocer's licence.
KEW LUNATIC ASYLUM.
Mr. COPE brought up the report of the
select committee, appointed on the 3rd
April, to inquire into the subject of the
contract for the erection of the hospital for
the insane at Rew.
INDUSTRIAL SCHOOLS.
Mr. BYRNE moved"That there be laid upon the table of this
House a return relative to the children now in
the Industrial Schools, as far as the department
is able to give the same, showing where the
. children were born; if in the colony, in what
district, whether town or country; the nationality of the parents; the time of residence of
the parents in the colony before marriage;
whether the children are legitimate or otherwise;
whether the parents were a.ssisted or free immigrants or born in the colony, or convicted of
crime; the business or trade of the parents; if
the parents are living; the number of children
whose parents were dead when they were taken
into the school ; proportion between the number of
children in the schools and the population of the
same ages; and, in the cases of free and assisted
immigrants, the year in which each person
landed."

He thought such a return would be valuable, at some future time, when it might
be deemed advisable to alter the regulations with regard to immigration.
Mr. FARRELL seconded the motion,
which was agreed to.
THE CRISIS.
Mr. McCULLOCH.-Mr. Speaker, I
think it right to state to the House that,
in consequence of the division in another
place last evening, and the rejection of the
Appropriation Bill for the year, I put
myself, this morning, in communication
with His Excellency the Governor on the
state of public affairs. I am not au tho}'ized to state to the House the nature of
that communication, or the result of that
interview; but I wish the House to
adjourn until Tuesday, because there is no
probability of any business being done
before that day. I beg to move that the
House, at its rising, do adjourn until
Tuesday.
Captain MAC MAHON.-Before the
question is put, I beg to ask the Chief
Secretary whether it is necessary we
should adjourn over so many days? It
seems unusual, without the slightest information being vouchsafed to this House
as to what course the Government intend
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adopting, to .ask for so lengthened an
adjournment.
MI'. McCULLOCH.-I regret that I
am not in a position to give the House any
information at present. I am not authorized to do so. But, after the consultation
which I have had with His Excellency,
and considering that, under all the circumstances, nothing will be done in the interim,
I deem it best to ask the House to adjourn
until Tuesday, when I hope to be in a
position to give the House all the information in my power.
Mr. DUFFY.-! think there is one consideration that would influence the House.
If the Chief Secretary is clearly of opinion
that he would not, to-morrow, be in a
position to give the information sought
for now, that would be a sufficient reason
for acceding to the motion. But, if the
Chief Secretary is of opinion that he
would, to-morrow, be in a position to give
information, that surely would be a reason
for a shorter adjournment. The Chief
Secretary has told us, and, of course, we
now know that, at present, the communications with His Excellency have not
proceeded so far as to arrive at the point
where disclosure would be convenient or
proper. To-morrow they may arrive at
that point, and if several days have to
elapse before any authorized communication
can be made to the House-the country
being extremely anxious about this matter
-all kinds of unwarrantable rumours may
obtain circulation in the interval. I submit
that, if there is a reasonable probability of
the Chief Secretary being in a condition
to communicate any information to the
HouRe to-morrow, or the day after, the
adjournment ought to be' only until tomorrow, or the day after. .
Mr. McCULLOCH.-If I thought I
would be in a position, to-morrow, to afford
any information to the House, I would
ask for an adjournment only until tomorrow. I did not propose Friday as the
day until which we should adjourn, because the Legislative Council does not
meet on that day. Under all the circumstances, I conceive the better plan will be
to adjourn until Tuesday.
Mr. LANGTON.-Mr. Speaker, it seems
to me that, inasmuch as the civil servants
and other public creditors remain without
their money, this House ought to show a
disposition to settle the existing state of
affairs without delay. I suppose it is quite
possible for the Government-if they consider it necessary to facilitate proceedings
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at all-to make arrangements with their
representative in another place to secure
the assembling of that branch of the Legislature before Tuesday next. But there is
every probability that it will be necessary
for this House to meet on one or two evenings before the services of the Council may
be essential in connexion with legislation
that may be considered desirable. That
is a feature of the case to which, I think,
the Chief Secretary should have addressed
himself. When the leave of the House is
asked to submit a resolution of this kind,
for the purpose of adjourning for nearly a
week-the public servants remaining unpaid, and the Government being virtually
.
d' .
f'
I
I th' k
m a con ItlOn 0 mso vencym we
ought to have some assurance that it is
impossible for the Government: during the
present week, to make any arrangements to
enable them to discharge the first function

Appropriation Bill.

The Hon. C. SLADEN moved that the
committee be directed to reconsider the
report.
The motion was agreed to, and the committee retired to reconsider the report.
After the lapse of a short time,
Mr. SLADEN brought up the report as
reconsidered by the committee.

The CLERK read the report"To His Excellency the Honorable Sir John
Henry Thomas Manners Sutton, Knight
Commander of the Most Honorable Order
of the Bath, Governor and Commanderin-Chief of the colony of Victoria, &c"
&c., &c.
"MAY IT PLEASE YOUR EXCELLENCY,
"We, Her Majesty's most dutiful and loyal
subjects, the Legislative Council of Victoria, in
Parliament assembled, beg to approach Your
Excellency with assurances of our loyalty and
attachmeut to Her Majesty's throne and person,
and with expressions of our earnest hope that
this colony may maintain its legitimate position
of Government-namely, to carryon the as an integral portion of the British empire.
Queen's business, and to pay the public
" The annual Bill for appropriating the supservants.
• plies for the service of the year 1867 (lately
Mr. McCULLOCH.-I must remind received by this House from the Legislative
Assembly) contained a vote of £2U,000, proposed
the honorable member that it is very to be placed at Her Majesty's disposal for the
unusual to enter upon any discussion on purpose of being applied to the separate use of
an occasion of this kind. At the present Lady Darling, the wife of the late Governor.
·
It'
't'
t
k
The only ground set out in the Bill for such vote
t lme,
am no III a POSl IOn 0 rna e any is that it is 'in accordance with the resolution
statement to the House. As far as the of the Legislative_Assembly adopted on the 9th
public servants are concerned, the Govern- May, 1866.'
ment have been anxious all along that they
"Believing when that resol~ion was adopted
should experience no inconvenience.
that effect could not be given to it, we took
no steps in the matter. But, as soon as we obT he motion was agreed to.
served in the proceedings of the Legislative
The House adjourned at twelve minutes Assembly of this session that the subject was
to five o'clock, until Tuesday, August 27.
revived, we took what we conceived to be the
Parliamentary mode of expressing our desire to
consider the proposed grant separately, by sending a message to the Legislative Assembly,
requesting that they would be 'pleased to comLEGISLATIVE COUNCIL.
municate to this House a copy of the report
Thursday, August 22, 1867.
from the committee appointed by the Legislative
Assembly, on the 3rd May in last year, to prepare an address to His Excellency Sir Charles
Rejection of the Appropriation Bill-Address to the Governor
Henry Darling, and to consider and report on
-Public Library Bill-Boroughs, Shires, and Road Disthe steps the Legislative Assembly should take
tricts Law Amendment Bill-Mining Companies Limited
Liability Act Amendment Bill-Mining Statute (1865)
with reference to his being relieved from his
Amendment Bill-Synod of Victoria Act Amendment
position as Officer Administering Her Majesty's
Bill-Public Works Statute Amendment Bill.
Government in this colony;' that being the
mode adopted by the House of Lords in Palmer's
The PRESIDENT took the chair at a case, to be presently alluded to.
" Our resort to the above form of procedqre
quarter-past four o'clock, and read the produced
no result, ~nd the proposed grant
usual form of prayer.
came to us in the Appropriation Bill.
"If
we
had
been asked to concur in the prinREJECTION OF THE APPROPRIAa
ciple of such a grant, we should have been conTION BILL.
strained to express our decided objection to it,
for the following reasonsADDRESS TO THE GOVERNOR.
"In September, 1865, we were under the
On the order of the day for the con- necessity of representing to Her Most Gracious
sideration of the report of the select com- Majesty the Queen that Sir Charles Henry
mittee appointed to prepare an address to Darling, then Governor of this colony, had made
the Governor, setting forth the circum- himself a party to several acts which we considered were both illegal and unconstitutional,
stances under which the House had rejected and we prayed Her Majesty 'to adopt such
the Appropriation Bill,
measures as to Her Majesty might seem fit for
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maintaining in this colony the constitution as Assembly respectively, until other rules or
by law established.'
orders shall have been adopted with the ct)llsen~
" By a dispatch from Her Majesty's Secretary of both Houses.
of State, dated 26th January, 1866, Sir Charles
"The' usage,' therefore, of the Imperial ParliaHenry Darling was requested to inform thjs ment of Great Britain and Ireland, where no.
House that' the Queen had been pleased to reother rules or orders have been adopted, is, under
ceive their address very graciously, and that our Constitution Act, the 'law' here,and as bindHer Majesty had been advised that the proceed- ing upon this Legislature as the Constitution Act
ings which gave rise to it were contrary to law, itself.
and had given instructions intended to prevent
"We appointed a select committee to search
for precedents as to that usage,the result of
their recurrence.'
"In a subsequent dispatch, in allusion to an which is, to assure us that a grant like that to
address to the Queen from twenty-two members which WP. have referred, should be the subject
of the Executive Council of Victoria, Mr. Card- of a separate Bill.
well wrote as follows. [The report here quoted
"No rules or orders affecting that usage
the dispatch from Mr. Cardwell dated 26th have been adopted by this Legislature.
"It appears to have been the practice in many
February; 1866.J
.
"After information of his recall from the cases, after the passing of such Bills, to include
government, and before leaving the colony, Sir the amounts thereby provided in the annual
Appropriation Act, and in many others not to
Charles Darling declared his intention of appealing to the British Parliament, immediately on his include such sums in that Act. But in no case
arrival in England, against the decision of Her does it seem to have been the usage of the
House of Commons to include in .the annual
Majesty's Government.
"We are assured by the following dispatch of Appropriation Act any amount which there
Mr. Cardwell, addrf!ssed to, but which only were reasonable grounds for apprehending would
reached Sir Charles Henry Darling after his. be objectionable to the other branch of the
return to England, that the decision of Her Legislature.
"The case of Mr. Palmer is remarkably conMajesty's Government was not adopted without
full deliberation. [The report quoted the dis- firmatory of this.view, both in itself and in the
evidence of such usage, brought out in the dispatch from Mr. Cardwell dated June, 1866.]
"That no such appeal appears to have been cussions to which it gave rise, extendfug over a.
entertained justifies us in the conclusion that the period of sixteen years. [The particulars of
grounds of his recall, as laid down in Mr. Card.., Mr. Palmer's case were detailed at length in the
.
well's dispatches, were so thoroughly acquiesced report.J
"The usage, therefore, of the Imperial Parin by all parties in the British Parliament that
liament of Great Britain and Ireland being
it was hopeless for Sir Charles Darling to expect
that that decision could be reversed or even established, we submit that, in accordance with
the 34th section of the Constitution Act; the
modified.
"On the 9th May, 1866, the Legislative As- vote of £20,000 to Lady Darling ought not to
sembly resolved to present an address to the have been inserted in the Appropriation Bill, as
we are there by precluded from expressing the
Queen, of which the prayer was as follows, We therefore humbly pray your Majesty to be independent opinion to which we are entitled.
" In rejecting the Bill, however, we have had
graciously pleased to sanction the accaptance of
no intention of withholding our assent to the
the proposed grant to Lady Darling.'
"The reply to this address was conveyed general supplies for the service of the year, and,
through Lord Carnarvon in a dispatch, dated if the vote to which we have taken exception
should be withdrawn, we should gladly acquiesce
8th December, 1866. [Dispatch quoted.J
in passing the Appropriation Bill.
"The expression of Her Majesty's inahility to
"It may not, perhaps, be out of place to point
sanction the acceptance of this grant is so clear out another objection to the Appropriation Bill
and so decided, that, independently of the objec- of this year in the form in which it has been
tion which, after our complaint of the illegal sent to us. A similar form was used in the
and unconstitutional acts to which Sir Charles preamble of a Supply Bill in 1866, and was one
H. Darling had made himself a party, Your of the subjects referred to a conference between
Excellency's advisers must have known to exist the two Houses on the 12th April,1866. The
in this House to any such grant, we are sur- exclusive right to grant money was then claimed
prised that they should have brought forward by the Assembly. After considerable discussioli;
such a vote in any shape, much more that it was abandoned. A new form of preamble,
they should have recommended the LegislatiYe mutually agreed upon by both Houses, was
Assembly to include it in the Appropriation adopted, and was prefixed, not only to the
Bill with the general supplies of the year.
Supply Bill, but also to the Appropriation Bill
"We conceive that, to have sanctioned this of last year. To return, therefore, to the abangrant, would have been to abandon the course doned form we can. only consider a breach of
we have previously pursued with reference to the compact then made, and as tending to destroy
the unconstitutional acts of which we have com- that feeling of amity between the two Houses
plained.
which we had hoped had been restored; and
"We desire, however, to submit to your Excel- would for the future be maintained. . .
lency, that this vote ought not, in accordance
" We assure Your Excellency we are not in.
with Parliamentary usage, to have been included , sensible to the suffering and confusion which the
in the annual Appropriation Bill.
rejection of an Appropriation Bill may cause;
"Under the 34th section of the Constitution but we feel that it is necessary to confront them
Act, the usages of the Imperial Parliament of rather than destroy the independence of any
Great Britain and Ireland must be followed, so branch of the Legislature, and break down any
far as the same are applicable to the proceed- of those constitutional forms which are the best
ings of the Legislative Council and Legislative securities for the 'realliberty of the people."
YOLo IIl.-6 S
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Mr. SLADEN proposed that the report
be now adopted.
The Hon. T. H. FELLOWS seconded
the motion.
The Hon. T. T. A'BECKETT.-I beg,
sir to move an amendment. As we are
no~ entering upon "the beginning of the
end" of this most disastrous quarrel between the Houses, which has exercised so
baneful an influence during the last two
years, I think it important, at the outset,

that some honorable member should set
forth the respective views entertained on
this question as it now stands. I am in a
very small minority. I may be said to
stand, as it were, almost alone in opposing
what appears to be the general opinion of
the House. But I desire to place on record,
at all events, my view of the position which
the House ought to take in this matter.
Therefore, without the smallest hope of my
views being carried, I think it due to myself,
and the small section of the Council who
think with me on this matter, to move the
following, as an amendment" That the responsibility of appropriating the
public revenue is, by the Constitution Act, cast
exclusively upon the Legislative Assembly.
" That no appropriation can be made by the
Assembly of any portion of such revenue without the previous request or sanction of. the
Crown, expressed by message, presented through
its responsible advisers.
" That, according to the practice and usage of
Parliament, the sums voted during the progress
of each session by the Assembly may be legally
paid from the public treasury, before being embodied in the general Appropriation Bill, on the
passing by the Legislative Council of a Bill or
Bills authorizing the application of a gross sum
from the public revenue to meet the aggregate
amount of votes previously passed.
" That such Bills are presented to the Council
from time to time, during every session, and
have always been passed by it without disc?ssion, and without the knowledge of or any 10quiry as to the amount or character of the specific
suDils voted in the Assembly.
"That, by the usage and practice of Parliament, these last-mentioned sums are embodied
in a Bill called the general Appropriation Bill,
whieh is sent up, towards and as a preliminary
to the close of the session, to the Legislative
Council, and returned, after approval, to the
Speaker of the Assembly, for presentation to the
Crown for its assent.
"That the approval of the Bill by the Legislative Council implies nothing further than that
it bILs been satisfied, on examination, that it
contains nothing more than a record by the
Assembly of the votes of money passed by it
during the progress of the session.
"That the right possessed by the Legislative
Council to reject such a Bill is of the same character as the right of the House of Lords to
reject a general Appropriation Bill, and of the
Crown to veto the same; being a right that has
never been exercised by the House of Lords, or
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by the Crown, at any period of the British
history.
"That, inasmuch as the rejection of such a
Bill would render it impossible to meet the
ordinary requirements of the public service without having recourse to expedients tor raising
money regardless of the forms required by the
Constitution Act, such a proceeding involves its
violation, or the giving up of the colony to
anarchy.
.
"That the reasons assigned for the rejection of
the Appropriation Bill lately presented to this
House are altogether insufficient to Justify so
extreme a proceeding.
"That it is beneath the dignity of the House
to be influenced in its decisions by words of heat
uttered in debate in the House of Assembly by
individual members, it being, indeed, contrary
to the forms of Parliamentary discussion to refer,
in either House of Parliament, to words spoken
upon the subject-matter of debate in the House
where it has been previously disposed of.
"That the dignity of the House is not affected
by any vote of the Assembly in a matter of
supply come to upon the receipt of a message
from the Crown acting through its responsible
advisers, if there do not appear upon such Appropriation Bill, in connexion with such vote,
language offensive to the Council.
"That inasmuch as the Appropriation Bill of
the current year did not contain any vote which
had been unauthorized by message from the
Crown, and did not bear upon the face thereof
any censure or reflection upon the conduct of
the House, and was unmixed with any matter
foreign to an Appropriation Bill, its rejection by
the House was a measure which cannot be justified by constitutional usage-is a proceeding
likely to be most disastrous to the community
at large, and should be remedied as soon as possible by the passing of a Bill of similar purport,
on being requested .so to' do by the House of
Assembly, the passing such Bill being accompanied by a protest against the character of the
vote to Lady Darling from those members
opposed to it, and against the violence done to
the Council by the forcing upon it the alternative of rejecting the Appropriation Bill or passing it with this vote included; and expressive of
their belief that it ought, out of due regard to
the opinion of its members, to have been made
the subject of a separate Bill."

The Hon. G. W. COLE.-I rise to
second the amendment, and, in so doing, I
would beg to point out that the honorable
members who advocate the sending of this
address to the Governor are adopting a
very unusual course; not that it is unusual
for us to address the Governor, because,
during the crisis that occurred two years
ago, we sent addresses that we ought not
to have sent, but that it is unusual, after
adopting the extraordinary course of re·
jecting the Appropriation Bill, to seek to
justify our course by the re-hashing of
such an old dish as Mr. Cardwell's dispatches. The result will be to create more
mischief. I look upon the proceeding as
unconstitutional and outrageous. Certainly
the Governor ought to be left to take his
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own course, without being tutored by the
Council. I object to two or three clever
men concocting a thing of this so.t and
sendiua' it to His Excellency. I say that
this is °the first blow to be struck against
that gentleman. I beg to draw the attention of honorable members to the following passage from May's Constitutional
.
History of England" A colonial constitution has become the very
image and reflection of Parliamentary Government in England. The Governor, like the Sovereign whom he represents, holds himself aloof
from and superior to parties; and governs
through constitutional advisers, who have acquired an ascendancy in the Legislature. He
leaves contending parties to fight out their own
battles; and, by admitting the stronger party to
his councils, brings the executive authority into
harmony with popular sentiments."

What is the use of these paper-pellets
unless honorable members who construct
them desire to invoke Imperial interference?
I don't hesitate to say that, if the Home
authorities once interfere in our affairs,
there will be an end to constitutional
government in this country. I declare
that all the acts of this House with reference to Sir Charles Darling have been
illegal and unconstitutional. My honorable and learned friend (Mr. Fellows)
quoted, the other evening, the opinion of
Lord Mansfield, in reference to usage. Let
him apply that opinion to the levying of
duties merely on the vote of the Lower
House, which has been the case for two
hundred years, and then say that the
practice is not perfectly legal. With
regard to the substitution of the word
" vote" for "grant," in the preamble to
the Appropriation Bill of last year, it was
illegal, and unconstitutional for the Legislative Council to insist upon that alteration.
However, through the good sense of the
other House, it was allowed, though it
in no way strengthened the position of
this House. As to Palmer's case, the
action of the House of Lords applied only
to the 2i pel' cent.-the payment for the
future; it had nothing to do with the
£54,000 of arrears. That case is a complicated one. It is set out in this address,'
not in a proper ship-shape way, but in a
garbled way. I object to the use of backstairs influence. It has been employed in
New Zealand with reference to Sir George
Grey, and has failed, as I hope it will do
in this case.
Mr. FELLOWS.-I only wish to point
..out a passage in one of Mr: Cardwell's
dispatches which, I think, disposes of the
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assertion contained in the amendment now
before the House, that the duty of this
Chamber, with regard to the Appropriation
Bill, is merely to see "that it contains
nothing more than a record by the Assembly of the votes of money passed by it
during the progress of the session," which,
I apprehend, is about as formal an act as
anyone can well imagine. Mr. CardwelJ,
in reference to that point, wrote thus to
Sir Charles Darling"I cannot avoid expressing my entire dissent
fl:om that portion of your dispatch in which you
speak of the concurrence of the Council in Bills
of Supply and Appropriation as merely formal
in its nature, of the alleged disregard of their
legislative rights as insignificant, and of their
complaints as frivolous and easily refuted. It is
evidently a matter not merely formal, but essentially of substance as well as of form, to pass
by, in the way in which you ha.ve been advised
to pass by, the decision of one branch of the
Legislature."

And yet, according to the honorable member (Mr. A'Beckett), we have only to see
that the Appropriation Bill, as a mere
record, is correct.
Mr. A'BECKETT.-Against Mr. Cardwell's statement on that head I may place
the opinion of Lord Palmerston, expressed
during the debate on the Paper Duties
Bill.
Mr. FELLOWS.-Thatwas in England.
Mr. A'BECKETT.-Yes.
Mr. FELLOWS.-But we have our
Constitution Act.
The Hon. J. McCRAE.-Mr. President,
I think it a duty which I owe to myself
and to the House to offer a few remarks
on the subject now under consideration.
First and foremost, I would say that it is
scarcely fair to ask honorable members to
agree to an address which they have not
had an opportunity of properly considering.
I inquired for a copy of this address at a
quarter to four o'clock this afternoon, and
I found that it was not printed. I consider
that an address on a question of such
grave importance should not be carried
without due consideration, even if a large
majority of this House may be favorable
to the course of action which the address
seeks to explain. I object to the majority
attempting to cram down the throats of
the minority an address to which they are
opposed, brought forward under such circumstances; and on that ground I submit
that the consideration of the address should
be postponed until to-morrow or Tuesday.
I raise this objection now, because honor..
abJe members on the other side profess to
be guided by precedent; but I would ask
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Mr. McCRAE. - I know well that
you, Mr~ President, whether there is any
precedent for the course taken upon this grants of money q nite as objectionable to
the great majority of the peers as this
occasion?
Mr. SLADEN.-The honorable member grant to Lady Darling can be to this
will pardon me for interrupting him. If House have been passed by the House of
the honorable member wishes the consider- Lords. The Maynooth grant was obation of the question postponed, I don't jectionable to three-fourths-I may say
think there will be any objection to that five-sixths-of the members of that House,
course by any honorable member on this and yet it had to be swallowed by them
side of the House. I don't think it right without any objection to the item appearto push forward the matter in the face of ing in the Appropriation Bill. And what
any desire for time for further considera- reason have we, because a particular item
may appear in the Appropriation Bill, to
tion.
Mr. McCRAE.-I am only endeavour- reject that Bill, and thus inflict disaster
ing to show the inconsistency of honorable upon the country? So far as our analogy
members, who profess to be guided by pre- to the Imperial Legislature goes, we have
ceden t, in endeavouring to carry an address no right. In support of what I say, I
of such grave importance under such cir- would refer honorable members, not only
cumstances. I ask honorable members if to the 34th section of the Constitution Act,
they can produce, as a precedent, any case but also to the agreement recently entered
of the House of Lords addressing the into by this House with the other branch
of the Legislature. On the 15th May last,
Crown upon a question of finance?
Mr. FELLOWS.-There is no question a conference .-took place between a committee of this House, and certain honorable
of finance here.
Mr. McCRAE.-Yes, this is a question members of the other Chamber, and they
of the appropriation of revenue. Honor- agreed to this"That the two Houses be respectively advised
able members have rejected the Appro- that,
inasmuch as doubts have arisen respecting
priation Bill, and they are now putting in the form, or contents of, and practice relating to
a plea of justification for what I consider Bills required by the 56th section of the Constitution Act to originate in the Legislative Asseman unwarrantable proceeding.
bly, it is expedient that the practice of the Lords
Mr. FELLOWS.-A plea of misjoinder and Commons respectively be observed as to
rather.
such Bills and as to all subjects of aid and supMr. McCRAE.-You have rejected the ply, and that each House should be guided in all
Appropriation Bill, which I consider a matters and forms relating thereto by the precedents established by the House of LordR and
most unwarrantable proceeding-that is, by the House of Commons respectively."
if we are to be guided by the practice of Now, sir, I would ask to what extent does
the Imperial Parliament.
this agreement bind this House?
Mr. FELLOWS. - The Constitution
Mr.FELLOWS.-The same as the 34th
Act.
section of the Constitution Act.
Mr. McCRAE.-The Constitution Act
Mr. McCRAE.-And that places us,
provides that the proceedings of this Parlia- with regard to the Legislative Assembly,
ment shall be guided, in form and usage, in the position which the House of Lords
by the practice of the Imperial Parliament. occupies towards the House of Commons.
:Mr. FELLOWS.-So far as it may be How could we, in the face of such an
applicable.
agreement, reject an Appropriation Bill ?
Mr. McCRAE.-Have we been guided We have done that. I admit the legal
by that practice in this instance? Cer- right, but I deny the constitutional right
tainly not. We have rejected a most of the House to do it. I will say more.
important Bill, and, by so doing, have Dare the House of Lords do such a thing?
inflicted, as far as I can understand, a large How long would be the existerice of the
amount of misery upon the country. And House of Lords after the rejection by that
for what? Because that Bill contained body of an Appropriation Bill? I say that.,
one item to which we took exception. Are if the House of Lords dared to reject an
we justified by that reason for taking such Appropriation Bill, in a very short time it
a course? ("Yes.") Certainly not. Has would cease to be an integral part of the
the House of Lords ever attempted to British constitution. I consider that this adreject an Appropriation Bill ?
dress, which honorable members have conMr. ANDERSON.-They have never cocted, and which they are about to present
had rca"son.
to the Governor, does not set forth all the
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facts. One solitary precedent of the House
of Commons deferring to the House of
Lords, in the matter of a Money Bill, has
been raked up, and that, of course, is to be
followed. Why, honorable members appear
to me to be endeavouring to make the exception the rule, and this in the face of the
thousand grants which the House of Commons has voted during the past hundred
years. I submit that the case of Mr.
Palmer is no precedent at all for us. That
was the case of a disputed claim.
Mr. FELLOWS.-How is this?
Mr. McCRAE. - Mr. Palmer's was a
claim disputed by the House of Commons.
It appears that a majority of the House of
Commons were in favour of the claim, but
the Government of the day were not in
favour of it. Private individuals having
claims against the British Government
could not prosecute them in the courts,
and, therefore, Mr. Palmer was obliged to
bring his case before the Legislature.
The Government of the day, knowiug
that there was a majority in the House of
Commons, in favour of the claim, shelved
the matter by sending it to the House of
Lords, where they knew it would be thrown
out. And this-after the expenditure of
so much time, thought, and labour-is the
only precedent that honorable members
have been able to hunt up. I shall vote
for the amendment.
The House divided on the question,
that all the words after "that" in the
original motion-'.' That the address prepared by the select committee be now
adopted "-proposed to be omitted, stand
part of the questionContents ...
17
·Not Contents
4
Majority against Mr . .A.'Beckett's } 13
amendment...
•••
...
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PUBLIC LIBRARY BILL.
On the motion of the Hon. T. T.
.A.'BECKET'f, this Bill was read a second
time.
BOROUGHS AND SHIRES LAW
AMENDME~T BILL.
The Hon. T. T . .A.'BECKETT moved
that this Bill be read a second time.
The motion was agreed to.

MINING COMPANIES LIMITED LIA·
BILITY ACT AMENDMENT BILL.
On the motion of the Hon. T. T.
.A.'BECKETT, this Bill was read a second
time.
MINING STATUTE (1865) AMENDMENT BILL.
The amendments made by the Legislative Assembly in this Bill were taken into
consideration, and, on the motion of the
Hon. T. H. FELLOWS, were agreed with.
PUBLIC WORKS STATUTE
AMENDMENT BILL.
The Hon. T. H. FELLOWS moved" That a committee of four members be ap·
pointed to confer with a committee of .like
number of the Legislative Assembly upon the
amendments made by the Legislative Assembly
in this Bill, such committee to consist of the
Honorables C. Sladen, R. S. Anderson, T. T.
A'Beckett, and the mover.
"That a message be sent to the Legislative
Assembly to acquaint them that the Council
have appointed a committee of four members to
meet and confer with a like number of members
of the Legislative Assembly on the amendments
made by the Legislative Assembly in the Bill."
The motion was agreed to.
The House adjourned at five minutes to
six o'clock.
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The Crisis-Fine Arts Commission-The Hon. Neil BlaokPersonal Explanation.

The PRESIDENT took the chair at sixteen minutes past four o'clock, and read
the usual form of prayer.
THE CRISIS.
The Hon. G. W. COLE.-Mr. President,
I rise to state that His Excellency the
Governor has been pleased to place himself
in communication with the Hon. A. Fraser,
and, pending the result of this communication, it has been suggested by that gentle-
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man that the business of the House should
not be proceeded with. I beg to move that
the House, at its rising, do adjourn until
Thursday.
The Hon. T. H. FELLOWS.-On this
occasion I may second the honorable
gentleman's motion; and, in so doing, I
may, as I have His Excellency's permission, read the correspondence which
has taken place on this subject. The correspondence explains my position in the
matter, about which there appears to be
some misunderstanding abroad.
MEMORANDUM FOR THE HON. MR. FELLOWS.
"The Governor informs Mr. Fellows that his
responsible advisers have tendered to him their
resignations.
"The causes which have led to this result are
explained in the correspondence which unmediately preceded it between the Governor
and his advisers. This correspondence is, of
course, at the service of Mr. Fellows, for
perusal.
"The Governor is aware that, ill intimating
to his advisers his desire to place himself in
constitutional communication with their political
opponents, he adopted an unusual course; but the
circumstances under which this intimation was
given were also unusual; and it is scarcely
necessary for the Governor to state that he
adopted this course, not because he desired or
desires to give to one political party a victory
over the other, or to imply official or personal
favour or disfavour for either, but because his
advisers were admittedly and confessedly disabled, by the rejection of the Appropriation
Bill, from conducting the administration of
public affairs, as regards the satisfaction of
undisputed pecuniary claims upon the Government, in the usual and strictly constitutional
manner; and the Governor, therefore, considered
it to be his duty to invite the advice of those by
whom the above-mentioned Bill had been re"J. H. T. MANNERS SUTTON."
jected.
My answer was as follows"Mr. Fellows, in reply to the Governor's
memorandum inviting 'the advice of those by
whom the Appropriation Bill has been rejected,'
has the honour to state that, after carefully
perusing that memorandum, he finds that the
Governor desires to obtain the expression of his
opinion on an isolated question of law arising
out of the present complication of public affairs,
and does not consult him as a constitutional
adviser.
"Mr. Fellows, with every desire to assist the
Governor under the' unusual' circumstances to
which His Excellency has referred, feels that it
would be improper for him, on the present
occasion, to assume the position of the Governor's
legal adviser.
"Mr. Fellows wishes to observe that he does
not find that any attempt has been suggested
to bring the two Houses into harmony, and does
not admit that, as yet, any constitutional opportunity of effecting that object has been afforded
to those gentlemen in either House who voted
against the Appropriation Bill in its present
shape.
"34 Temple Court, August 24, 186'7."
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To this His Excellency repliedHON. MR. FELLOWS.
"The Governor has received Mr. Fellows'
memorandum of this day's date.
" It is right that he should state that he cannot
concur in the view taken by Mr. Fellows of the
circumstances under which, and the question
upon which, his (Mr. Fellows') advice was
sought by the Governor.
" But the Governor is aware that his request
(although strictly constitutional) for Mr.
Fellows' advice did not, in itself, place Mr.
Fellows in the position of a 'constitutional
ad viser,' if these words are held to signify a
'Minister;' and he fully recognizes Mr. Fellows'
right to decline the responsibility of offering
advice unless invested with the authority of a
"J. H. T. MANNERS SUTTON.
Minister.
"St. KHda, August 24, 1867."
I may state, with reference to my reply,
that it does not quite accord with my own
notion of what should be sent, and therefore I do not consider myself entirely
responsible for it. I made it after com·
munication with as many of those gentlemen who voted against the Appropriation
Bill in both Houses as I had an opportunity
of consulting with, and it was the result of
the opinions those gentlemen entertained
which induced me to write the reply in the
shape in which it was sent to the Governor.
I delivered the letter personally to the
Governor, and explained this circumstance
to him; and further than that, I am not at
liberty to make any disclosures.
The
correspondence referred to in the letters
just read, being between the Governor and
his present advisers, must be left to be
dealt with by those gentlemen as they may
think fit.
:&IEl\fORANDUM FOR THE

FINE

ARTS

COMMISSION.

The Hon. C. SLADEN moved" That there be laid on the table of the House
the report of the trustees of the Public Library
on the report of the Fine Arts Commission which
was referred to them."
The motion was agreed to.
PERSONAL EXPLANATION.
The Hon. N. BLACK.-I desire to
trespass for a few moments on the kindness
of the House, in respect to an accusation
brought against me in the Argus of the
5th of July last, upon the authority of a
gentleman, a member of another place.
The charge is this" One of those sqllatters, the Hon. Neil Black,
had importuned the owner of one selection, a.
woman, to sell the piece of land which she had
selected ~ and when at last she was persuaded
to consent, Mr. Black informed the department
that she was about to sell her selection, and it
was thereupon forfeited."
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I have refrained from taking any notice of
the charge until r could ascertain the facts
of the case. I find that not a sing~e acre of
land I have occupied as a squatter has been
forfeited, excepting one block selected by
a person named Carroll, as dummy for a
Mr. Hardyman. Carroll, when he obtained
his lease, tried to turn it to account for
himself, and offered it to my agents in
Geelong. They declined to buy; but, on
his pressing it on them, and saying that
the land was of the utmost importance to
me, as the rest of my freehold would be
injured if it should pass into other hands,
they wrote to me, and I telegraphed back
as follows"Camperdown, December 12, 1865.-Swanston, Willis, and Stephen, Geelong.-Have you
closed with Carroll? If not don't buy. Waiting answer. Neil Black and Co."

Mr. Duigan, the station-master at Camperdown, endorses this as a "true copy of the
message" which was given in. My agents,
however, made the purchase, and, on my
remonstrating with them, they produced
the telegram which they had received,
and from which the word "don't" had
been omitted, causing it to read as a
direction to buy. They went to the telegraph office, but they were referred to the
printed conditions, under which there is no
redress for such mistakes. Mr. Hardyman,
on this, appealed to the Land-office against
his own dummy; and Mr. Grant very
properly forfeited the selection. Since
then Carroll has died, and hence probably
the name of a woman has been introduced.
The messages which I now produce show
that I was the victim of a mistake in the
Telegraph department.
Personally I
would not have referred to such a matter;
but, as a member of this House, I cononsider it my duty to prove that I am
incapable of the conduct attributed to me.
The House adjourned at twenty minutes
to five o'clock, until Thursday, August 29.

LEGISLATIVE ASSEMBLY.
Tuesday, August 27, 1867.
Conviction of a Member of Felony-Vacancy in the Representation of South Grant-The Political Crisis.

The SPEAKER took the chair at halfpast four o'clock.
REPRESENTATION OF SOUTH
GRANT.
The SPEAKER announced that he had
received from the Prothonotary of the
6 T 2
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Supreme Court a certificate of the conviction of William Nelson McCann of felony,
and that he had issued a writ for the
election of a member to serve for the electoral district of South Grant, in the room
of the said William Nelson McCann.
PUBLIC WORKS STATUTE AMENDMENT BILL.
A message was received from the Legislative Council acquainting the Legislative
Assembly that they had appointed a committee of four members to confer with a
like number of the Assembly upon the
amendments made by the Assembly in this
Bill.
The message was ordered to be considered on Thursday.
THE CRISIS.
Mr. McCULLOCH. -Mr. Speaker,
when the House last met I informed honorable members that, after the Appropriation Bill was rejected by the Legislative
Council, I put myself in communication
with His Excellency the Governor regarding the state of public affairs. I was not
then in a position to state the result of that
communication; but I may state now so far
what has occurred, that on Thursday-the
day after the House last met-the members of the Government tendered their
resignation to His Excellency, and we
hold our offices now subject to the appointment of another Government. His Excellency, I understand, has been in communication with an honorable member of the
Legislative Council-the, Hon. Mr. Fellows-and he is now in communication, as
I have been informed in the course of this
afternoon, with another member of the
Council-the Hon. Mr. Fraser. I have
been requested, on behalf of that gflntleman, to move that the House, at its rising,
adjourn until Thursday.
Captain MAC MAHON.-Mr. Speaker,
understanding that the Chief Secretary
has already communicated to a large number of the members of this House the
course which the Government have adopted,
and the reasons which induced them to
adopt that course, I desire to ask the honorable gentleman-without wishing, however, to throw any impediment in the way
of the motion he has just made-whether
it would not be only right that this Cham.
bel' should be placed in possession of the
facts in connexion with the resignation of
the Government which have already been
alluded to in the daily journals? I submi~
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that it would only be respectful to the information from the Chief Secretary
House that it should be made acquainted which I think there can be no objection
wit.h the circumstances which induced the to give, because-as the honorable gentleGovernment to tender their resignation, man will not deny-he has already given
and with all the particulars connected that information to a large majority of' the
therewith which have already been com- Governmen t su pporters. I do not wish to
municated to a portion of the members.
interfere with the negotiations which are
Mr. McCULLOCH.-Sir, no doubt the taking place; but, before the House is asked
House is entitled to all the correspondence to adjourn, we ought, at any rate, . to be
and to all the information that I can give placed in the same position as the majority
them with regard to what has transpired have already been placed in.
during the past week; but I think it would
Mr.KERFERD.-I hope that the honrather tend to complicate matters if that orable member for Normanby will not
information were given at the present persist in his objection to the adjournment
time. As soon as it is convenient, the of the House until Thursday. After the
whole of the information shall be com- statement made by the Chief Secretary, I
think it is only proper that the House should
municated to the House.
Mr. LEVEY.-The honorable gentle- adjourn. It is a matter of discretion with
man forgets' that the information has the Chief Secretary, whether he will give
already been made public to a large ma- the information he has now, or hereafter;
jority of the members of the House-in but, if he declines to give the information·
fact, to the whole of the Ministerial now, I do not think the House should
supporters-and that the correspondence offer any opposition to the adjournment.
was also perused by the Hon. Mr.
The motion was then agreed to.
Fellows, when he was asked to give
The House adjourned at nineteen minutes
advice to His Excellency. I think that, to five o'clock; until Thursday, August 29.
as the correspondence has been seen by
so many persons, it is only fair that it
should be given to this House. It is not
LEGISLATIVE COUNCIL.
quite treating the House fairly, to give to
Thursday, August 29, 1867.
a large majority of members information
which is withheld from the members of the
Opposition. At present we are in the The Crisis-Boroughs, Shires, and Road Districts Law Amendment Bill-Mining Companies Limited Liability Act
dark as to what the correspondence conAmendment Bill-Transfer of Land Sta.tute Amendment
tains. Before the Chief Secretary asks
Bill-Synod of Victoria Bill-Board of Agriculture BillReal Property Statute Amendment Bill-Justices of the
the House to adjourn, he should give us
Peace Statute Amendment Bill-Consolida.ted Revenue
as much information as is in possession of
Bill.
his own supporters.
The SPEAKER was about to put the
The PRESIDENT took the chair at thirteen
question, when
minutes past four o'clock, and read the
Mr. LEVEY objected to the motion usual form of prayer.
being brought forward without notice.
THE CRISIS.
The SPEAKER.-It is not usual to
The Hon. G. W. COLE presented cerobject to a motion for the adjournment of
the House in the circumstances under tain correspondence between His Excellency the Governor and his responsible
which the present motion is proposed.
Mr. LEVEY.-I have a right to object advisers on the subject of the rejection of
to the motion being received without the Appropriation Bill.
The Hon. A. FRASER.-Perhaps the
notice, and I think I am justified in doing
House will indulge me with permission to
so.
The SPEAKER.---Under circumstances mako a short statement before this correof this nature, where a Government have spondence is read. On Tuesday last, about
tendered their resignation, and merely hold eleven o'clock in the morning, His Exceloffice until their successors are appointed, lency was pleased to request- my attendit is usual to propose a motion for the ad- 'ance at his residence at St. Kilda. At
journment of the House without notice. the interview His Excellency expressed a
It is obviously impossible to give notice desire that, in the crisis occasioned by the
rejection of the Appropriation Bill by this
before the adjournment is desired.
Mr. LEVEY.-My reason for objecting House, I should undertake, if possible, to
to the motion is, that I asked for certain bring about an adjustment between the
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two Houses, so as to arrive at an understanding which would settle the difficulty,
and allow the business of the country to
be proceeded with. His Excellency was
pleased to give me a history of the whole
affair, and to explain exactly how matters
then stood. Having done so, he requested
me to see honorable members on both sides
of both Houses, and he placed in my hand
a document, which I have his permission to
readMEMORANDUM FOR THE HON. MR. FRASER.

"The correspondence which has passed, firstly,
between the Governor and the Chief Secreta1\-y
(and his colleagues), and, secondly, between the
Governor and Mr. Fellows, will, with the information possessed by Mr. Fraser, as a member
of the Legislative Council, explain the circumstances uhder which, and the purposes for which,
the Governor now requests Mr. Fraser's advice
and assistance.
"Mr. Fraser will observe that, when the Governor consulted Mr. Fellows, he (Mr. Fellows)
declined, as he was perfectly entitled to decline,
to offer advice otherwise than ·as a 'constitutional adviser,' by which term the Governor
understood, and he believes rightly, Mr. Fellows
to mean a ' Minister.'
"On the other hand, the Governor was not,
and is not, prepared to commission any gentleman to form a new Government until he shall
preliminarily have been satisfied, or at least
have had good reason to believe, that that step
would remove or mitigate existing embarrassments, as well as afford a prospect of restoring
harmonious action in the Legislature.
" And it is needless to observe that the simple
exchange of a Government which has a majority
in the Legislative Assembly, but is in a minority
in the Legislative Council, for one strong in the
Legislative Council, but numerically weaker in
the Legislative Assembly, could not in itself be
regarded as likely to restore to the Government
the power now so urgently required, of meeting
in a strictly constitutional and regular manner
the current public expenditure.
"The Governor has thought it desirable to
enter into this preliminary explanation, in order
that there may be no future misconception with
regard to the objects for which he desires to place
himself in communication with Mr. Fraser, or
with respect to the position in which Mr. Fraser
will be placed by acceding to the Governor's
request for his advice.
"J. H. T. MANNERS SUTTON.
"27th August, 1867."

Acting upon this document, as honorable
members are aware, I obtained an interview, on Tuesday, with a number of gentlemen now present, and I intimated to them
His Excellency's request. During the interview several suggestions were made, and
some honorable members agreed to the
following proposal, a copy of which I was
requested to place in His Excellency'S
hands"That it be referred to Lord Eversley to
decide whether the House of Commons has, in
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any instance since Palmer's case, and prior to
November, 1855, acted in contravention of the
principles acted upon in that case.
" That the vote be withdrawn for the present,
and reinstated in the Appropriation Bill of next
year if Lord Eversley answers in the affirmative.
"The facts of the present difference to be
stated by each House, according to its own
views.
" That a separate Bill, or a vote in the Appropriation Bill, be agreed to for paying to
Sir Charles Darling the arrears of salary, with
interest at ten per cent., the amount to be
ultimately deducted from the £20,000, if inserted
in the Appropriation Bill."

The Hon. H. M. MURPHY.-Did all
this occur at the meeting to which the
honorable member has referred?
Mr. FRASER.-No. The memorandum
was given to me, bowever, by several of
the honorable members who were present
at the meeting after the others had left the
room. It originated with the meeting.
The Hon. \V. CAMPBELL.-It must
have originated with a very small section.
I was at the meeting, and heard nothing
of it.
The Hon. R. S. ANDERSON.-No
arrangement was come to by the meeting
at all.
Mr. FRASER. - Perhaps honorable
members will defer their remarks until I
have concluded my statement. My endeavour was to bring the crisis to an end
by means of an amicable adjustment, and
I felt justified in placing the proposal I
have read before the Governor, telling him
that I thought it likely that it would be
accepted by this House. I did not state,
however, that it would be so accepted.
I had a long conversation with His Excellency, but of course his Excellency could
not take any action on the proposition. I
then took an opportunity of handing a.
copy of the memorandum to the' Chief
Secretary, with a request that he would
place it before his colleagues, and let me
know the result of the conference. He
promised that he would do so. I also
asked the honorable gentleman whether he
would be prepared to make any suggestion
with a view of getting out of the difficulty.
I waited upon the Chief Secretary at halfpast one o'clock on Wednesday, and asked
him whether the Ministry would be prepared to accept the proposed reference.
He replied immediately, "No." Honorable
members need not therefore be alarmed as
to the memorandum. Under these circumstances, and finding, on conference with
several honorable members of both Houses,
that the difficulties of my task were in-
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creasing the further I went, I concluded it
was impossible for me to effect the amicable adjustment I so much desired, and, after
consulting several honorable members who
had voted the same way as myself, I
decided to replace in His Excellency's
hands the commission wi th which he was
pleased to entrust me. I did so yesterday
evening, at the same time sending this
note-
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that occasion, no conclusion whatever was
arri ved at. The proposal, in fact, was
never submitted to the meeting, but was
adopted by a few honorable members after
the majority had left. I do not desire to
say whether I concur with the proposal or
not; but I must say that it is establishing
a dangerous precedent, for a few honorable
members to meet, and, having decided upon
a document of a very important character,
"Mr. Fraser has the honour to inform His to put that document forward as emanating
Excellency the Governor that he has placed from a majority of the House.
himself in communication with leading members
Mr. OAMPBELL.-It is a fact that the
of both branches of the Legislature, with a view
proposal only came from a small section of
to a settlement of existing embarrassments, and
the House. I think it was a foolish proposal
he regrets to state that his efforts have been
unsuccessful.
to make, and I think the Government were
"Aldowrie, St. Rilda, 28th August, 1867."
foolish in not accepting it. It would be
I may add that the Chief Secretary, though foolish to submit such a case to an exhe submitted no proposition to me, made Speaker of the House of Commons, because
this statement - " Supposing that the we know that the House of Commons has
Appropriation Bill should be sent up again for years past been contending for the priin the same way, would the Council pass vileges which the Legislative Assembly is
it nndei' protest?" (" No.") Well, I told endeavouring to obtain.
the Chief Secretary that I could not answer
The PRESTDENT.-I must call the
that question. Another reference made honorable member to order. Honorable
by the Chief Secretary was as to the members, as a matter of privilege, may
manner in which this question could be deny having sanctioned the document in
finally decided. The honorable gentleman question; but they cannot enter into a
asked whether, if the other House went to discussion as to the propriety or impro ...
the country upon the question, the Council priety of the course which that document
would be satisfied with the decision thus proposed should be taken.
Mr. FELLOWS.-I may be permitted
arrived at.
An HONORABLE MEMBER.-On what to state that the only question it was proquestion?
.
posed to refer was, whether or not the
Mr. FRASER.-The question at issue Assembly had rightly placed the vote at issue
between the two Houses ;. the question as on the Estimates. If they have not, there
to the grant to Lady Darling.
would be an end of the matter; and if they
Mr. FELLOWS.-No. That is not the have, the question of passing the vote
question. That is not the way the Chief remains the same as before.
Secretary put it.
PETITION.
Mr. FRASER.-At all events Icouldnot
A
petition
was
presented by Dr. HOPE
succeed in getting the Chief Secretary to
from
the
minister
and
certain of the elders
make any engagement or promise which
I could lay as a counter-proposition before of the Presbyterians of Connewarre in
this House. Finding I could do no more, favour of the church property at West
I was obliged, as I have stated, to abandon Bellerine being included in the Synod of
the commission which His Excellency was Victoria Act Amendment Bill.
pleaseu. to place in my hands.
BOROUGHS AND SHIRES LAW
The correspondence presented by Mr.
AMENDMENT BILL.
Cole was read by the CLERK.
.
This Bill was considered in committee,
Mr. MURPHY.-I think the present is and was reported to the House with
the time for me to call the attention of the amendments.
Council to a paragraph which appeared in
the columns of the leading journal this MINING COMP ANTES LIMITED LIABILITY ACT AMENDMENT BILL.
morning, professing to give a proposal
The House went into committee on this
arri ved at by the majority in this House.
The proposal was also referred to by the Bill.
Mr. FELLOWS proposed the insertion
honorable member (~Ir. Fraser), as having
been arrived at on the last occasion at of five new clauses. The first and followwhich a caucus was held here. Now, on ing clauses provided that, when a winding-
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up order was made, all actions against the
company should be stayed, and that a successor to an official agent should have
all the powers and privileges of his predecessor. The effect of the last two clauses
was to limit the liability of persons in a
mining partnership not registered under
the Act, by providing that they should not
be liable upon a written contract signed
by themselves.
The clauses. were agreed to, and the Bill
was reported to the House with amendments.
TRANSFER OF LAND STATUTE
AMENDMENT BILL.
The amendments made by the Legislative Assembly in this measure were considered and agreed to.
SYNOD OF VICTORIA ACT
AMENDMENT BILL.
The House went into committee on this
Bill.
The Hon. C. SLADEN said he would
have opposed the second reading of this
Bill but for his belief that attention would
be given in committee to the petition he
had presented, signed by sixteen persons
professing to be interested in church property at East Bellerine, and praying that
that property might not be included in the
schedule to the Bill. These persons alleged
that they had given no consent to the
alienation of the property in question.
Unless the property was omitted, he must
object to the Bill being exempted from the
formalities usually attendant upon the
passing of private measures.
The Hon. J. F. STRACHAN apprehended that the honorable member was not
aware of the whole facts of the case. As
far as he understood, a factious minority
were standing out against a large majority,
and, having had every opportunity of stating their case, this minority were now
seeking to upset the Bill by petition at the
last moment.
The Hon. R. C. HOPE urged that, as
all the persons interested had had an opportunity of stating their claims before
the Bill was sent up to the Council, it was
unfair to raise objections at that stage.
Besides, he understood that the matter had
been arranged by agreement. One of the
two dissentient clergymen was quite willing
that the Bill should pass.
The Hon. R. S. ANDERSON said that
all the claims arising under the Bill were
fully investigated by the select committee
of the Legislative Assembly, which was
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presided over by the Attorney-General.
Sixteen properties were originally included
in the schedule, but the committee reduced
the number to eleven. The East Bellerina
property was retained, and th~ West Bellerine property was omitted. Counter petitions were now before the House, praying
that East Bellerine might be struck out, and
West Bellerine reinserted. He trusted,
however, that honorable members would
agree with neither the one petition nor the
other, but would accept the decision arrived
at after careful investigation by the committee of the Legislative Assembly. Any
delay would result in the loss of the Bill.
Mr. SLADEN urged that it would be
better to allow the Bill to drop for ona
session than to run the risk of inflicting
a gross injustice upon a minority, no
matter how small that minority might be.
Mr. ANDERSON said he would rest
his case entirely upon the decision of the
committee of the Legislative Assembly.
The Bill was passed through committee
with an amendment, and was reported to
the House.
BOARD OF AGRICULTURE BILL.
The Hon. W. H. F. MITCHELL.-I
beg to move that the Board of Agriculture
Bill be read a second time this day six
months. Having acted on the board
since its formation, and having had the
honour of being its chairman, I am aware
that it has been of very great service to
the country. I know no other board
which has surpassed it, so far as willingness
goes. Great interest is taken in the board
in all parts of the colony, and it is looked
upon as a compliment to be elected to it as
the representative of a society. No one
who has attended its meetings could
suppose that such an institution was
useless. As to the Bill before us, its
history is this. The Minister of Justice,
who is himself a member of the board,
supposed that a great deal of good would
be done by its reorganization, and he introduced a measure for that purpose; but, in
some freak, the members of the other
House passed the first clause abolishing
the old board, and struck out all the other
sections, establishing the reformed institution. Now, I do not say that it may not
be advisable either to do away with the
board, or to amend it; but to abolish it in
this sudden way would be extremely
imp l'Op er.
The Hon. R. C. HOPE seconded the
motion.
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The Hon. R. S. ANDERSON.-On the
last occasion this Bill was before the
House I expressed myself in its favour.
No doubt the Board of Agriculture has
done good; but it has not been as efficient
as it ought to have been, and great complaints are made in the country districts
as to its mode of expenditure. At the
same time, it would be unwise to abolish
the board unless we establish something in
its place, and this consideration induces me
to support the motion.
The motion was agreed to.
REAL PROPERTY STATUTE
AMENDMENT BILL.
The amendments made by the Legislative Assembly in this measure were
considered and agreed to.
JUSTICES OF THE PEACE STATUTE AMENDMENT BILL.
The amendments made by the Legsilative Assembly in this Bill were taken
into consideration.
The Hon. T. H. FELLOWS moved that
the Council do not agree to the insertion
of the new clause A. The clause related
to affidavits sworn in pursuance of any
Act to be used before justices; but he
was not aware of any Act which required
or allowed anything of the kind, except
the measure under consideration.
_
The motion was agreed to. The other
amendments made by the Assembly were
adopted.
CONSOLIDATED REVENUE BILL.
The Hon. G. W. COLE.-With the
leave of the House, I will move that the
House, at its rising, do adjourn until tomorrow. The object is to pass a Money
Bill which will probably be sent to us.
The Hon. J. F. STRACHAN.-So very
few members being present, and as the
country members could not be informed of
the meeting, and of the serious business
which is likely to come up, I must object
to the motion being put without notice.
The Hon. A. FRASER.-As the motion cannot be put, if the honorable member objects to it, and as the Bill is expected up immediately, I would suggest
that we adjourn during pleasure.
Mr. STRACHAN.-I must again object. It does not appear to be known
when the Bill will come up. If waiting a
while would relieve the country from its
embarrassment, without our becoming involved in other questions, I would willingly

Money Bill.

consent; but such, I am afraid, is not the
case.
The Hon. C. SLADEN.-May I ask if
the Bill will be unexceptionable in its
form ?
Mr. FRASER.-Yes, I have authority for stating that the £20,000 grant to
Lady Darling will not be paid out of this
vote. A distinct pledge to that effect has
been given in another place.
The Hon. N. FITZGERALD.-I heard
that pledge given; but the question is, will
the preamble be free from unobjectionable
matter, as well as the Bill P In that case
there need be no difficulty.
The Hon. T. H. FELLOWS.-A great
deal of this preamble difficulty arises from
a misunderstanding, which may be avoided
by an adherence to the decision arrived at
upon a previous occasion. I allude to the
use of the word" grant" instead of" vote."
It was agreed by the conference committees
of the two Houses on the Appropriation
Bill, that the word" vote" should be used
in the preamble; but it is now said that
the committees which met the other day
on the Tariff Bill set aside that understanding. I assert, however, without fear
of contradiction, that at the late conference
no allusion was made to the compact
previously arrived at, as to the form of the
preamble of Appropriation Bills; and, if it
was intended in any quarter that the
resolution arrived at with regard to Tariff
Bills should also apply to Appropriation
Bills, it was only fair that that intention
should have been indicated. An adherence
to the decision I have alluded to will
. obviate any difficulty in the matter.
Mr. COLE.-I cannot say what the
Bill will contain. As to the use of the
word" grant," I submit that we are bound
by what is done in the Imperial Parliament.
The House adjourned during pleasure.
On resuming at half-past seven o'clock,
Mr. STRACHAN submitted that it was
inconsistent with the dignity of the· House
to wait longer. Besides, there was no
chance of the Bill being passed that
evening. He moved that the House do
now adjourn.
In reply to Mr. SLADEN,
Mr. COLE said that the Money Bill was
under discussion in the Lower House.
The motion was agreed to.
The House adjourned at twenty minutes
to eight o'clock, until Tuesday, Sept. 3.
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LEGISLATIVE ASSEMBLY.
Thursday, August 29, 1867.
The Political Crisis-Action of the Govemor-Claims a.gainst
the Crown - Government Contractors - Endowment of
Loca~ Budies-Consolida.ted Revenue (£300,000) BillImprlSonment for Debt.

The SPEAKER took the chair at halfpast four o'clock.
THE CRISIS.
Mr. McCULLOCH.-Mr. Speaker, I
desire to put the House in possession of
all the information in my power relative
to the proceedings which have taken place
since the rejection of the Appropriation
Bill in another place. Probably the best
way to accomplish that desire will be to
read to the House the documents which
have passed, during that time, between the
Governor and myself, and also between
His Excellency and other gentlemen with
whom he has been in communication. This
I will do.
The documents, as under, were then
read by Mr. McCulloch : MINUTE FOR HIS EXCELLENCY THE GOVERNOR.

"His Excellency's advisers have lost no time
in giving their earnest and anxious consideration
to the embarrassing state of public affairs, consequent upon the rejection by the Legislative
Council of the Bill for appropriating the supplies
for the year. They feel it due to themselves,
and to the large majority which has supported
them in the Legislative Assembly, to make His
Excellency acquainted with the history of the
embarrassments and the public loss that have
been sustained by reason of the attempt of the
Legislative Council to obtain, by indirect means,
co-ordinate power with the Legislative Assembly
in dealing with the finances of the country.
" The rejection by the Legislative Council, in
1865, of the Supply and Appropriation Bill for
that year was followed by the dissolution of the
Legislative Assembly. The issue was then distinctly, and without reservation, put to the
country, whether the control of the finances
should or should not rest absolutely with the
Assembly. The result of that appeal was
that, out of a House of seventy-eight members,
some fifty-eight were returned pledged to maintain inviolate the right of the Assembly to the
exclusive control of all matters of aid and
supply.
"On the re-assembling of Parliament, the
Supply Bill for the year was again passed by
the Legislative Assembly, and was again rejected
by the Legislative Council, notwithstanding that
the constituencies had so emphatically declared
in favour of the financial policy of the Government. It is due to the Legislative Assembly to
inform His Excellency that, when the Supply
and Appropriation Bill was thrown out, the
reasons adduced by the Council were that supply
and appropriation could not properly be included
in one Bill, and that the Bill so thrown out was
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regarded as a 'tack.' In these circumstances
although the majority of the Legislative Assem~
bly believed that the Constitution Act and the
practice of the House of Commons justified them
~ they thought it proper to do so, in includ~
mg ways and means and their appropriation in
one ~easur~, they wa~ved their privileges, and
complIed wlth the wlshes of the majoritv of
the L~g~slative Council, by passing the supply
as a dIstmct measure; but even then and notwithstanding an appeal to the country it was
rejected by the Council. The measure w'as ultimately passed after a conference between the
two Houses.
" What occurred on that occasion clearly shows
that the constitutional means of testing the
opinion of the country has hitherto had no effect
in healing the differences between the two
Houses in regard to the control and management of the finances.
" On the 9th day of April, in the present year
the Legislative Council invited the Legislativ~
Assembly to a conference on the subject in dispute. The invitation was accepted. The result
was the following resolution, arrived at unanimously by the committees of both Houses" , That inasmuch as doubts have arisen respecting the form or contents of and practice
relating to Bills required by the 56th section of
the Constitution Act to originate in the Legislative Assembly, this House is of opinion that
the practice of the Lords and Commons respectively be observed as to such Bills, and as to all
subjects of aid "and supply, and that each House
be guided in all matters and forms relating
thereto by the precedents established by the
House of Lords and by the House of Commons
respectively.'
"
" It should be stated that the leading members
of the Legislative Council, and who have taken
the active part in rejecting the supplies to Her
Majesty, were members of that conference.
" It was hoped and believed by the members
of the Government, and by the majority of the
Assembly, that the decision arrived at would
finally and satisfactorily settle the disputes between the two branches of the Legislature in
reference to Money Bills, by securing a reference
to the now well-established practice of the House
of Lords and the House of Commons in dealing
with such matters. Unfortunately, however,
the majority of the Legislative Council has, on
the first opportunity presented to it, entirely
departed from the uniform practice of the House
of Lords.
" It has been assigned, as a reason for the extraordinary course pursued by the Legislative
Council in rejecting the Bill, that it contained a
grant to Lady Darling. In May, 1866, a select
committee of the Assembly recommended that
£20,000 should be appropriated to Lady Darling
for her own use. His Excellency Sir Charles
Darling, on becoming aware of this, acquainted
the Assembly, by message, that Lady Darling
would not be at liberty to accept the grant until
Her Majesty's pleasure should be ascertained.
" Her Majesty's pleasure has been communicated to the Legislative Assembly through the
dispatches of the Right Honorable the Secretary
of State for the Colonies. During the thirteen
or fourteen months that have passed since an
address to Her Majesty was adopted by the
Assembly, praying Her Majesty to allow Lady
Darling to receive the proposed grant, no
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action whatever was taken by the Legislative
Council to intimate its disapproval of it ; but,
on the 6th of the present month, after the amount
had been included in the Estimates, that House
appointed a committee to search for precedents
on the subject. The report of that committee
is herewith submitted for His Excellency's
information.
" On reference to it, it will be observed that,
of the twenty-two precedents quoted, three have
reference to dowers to royal brides; one to the
payment of the debts of a minister of the Crown;
two to the endowment of public institutions;
one to a grant to a post-office secretary; no less
than twelve to pensions; and one to the payment
of a percentage on the postal revenue. Upon
the last case, which is relied upon by the Legislative Council, it is to be remembered that the
amount proposed to be voted involved payments
extending over a number of years, that the case
had been investigated by the House of Lords,
and that the Prince Regent had declined to ask
for the vote. It must also be borne in mind that
Mr Perceval asserted the rights of the House
of Commons, and made the procedure in this case
a concession to the Lords; indeed, the case
altogether, in the opinion of His Excellency's
advisers, stands out as a marked and manifest
exception to the ordinary usage of the Honse of
Commons.
"His Excellency's advisers are profoundly
impressed with the position into which the
country has been precipitated by the refusal of
the majority of the Legislative Council to assent
to the Appropriation Bill; but, in the absence
of any guarantee that the decision of the people
will command the respect of the Legislative
Council, and that public opinion, ascertained by
a general election, will protect the rights of the
Legislative Assembly in future from further
aggressions, His Excellency's advisers are unable
to recommend a dissolution, except as a last
resort. Nevertheless, if circumstances should
appear to render that course inevitable, the
members of the Government reserve to themselves liberty to recommend its adoption; and
in that event they will use all the means in their
power of making the issue to be determined
clear; and the decision of the constituencies
effectual and conclusive; and in the event of
a sufficient assurance being obtained that the
rights of the Legislative Assembly, in regard to
public finances, will be respected 'in future, the
Govemment would be prepared to invite the
Legislati ve Assembly to pass a Consolidated
Revenue Bill, pending a dissolution. At present they can only submit the advice that His
Excellency should, on an early day, prorogue
Parliament for a short period, in order that the
Legislative Council may have another opportunity, in a future "session, of considering the
Appropriation Bill.
"In the interval, the demands of the public
creditor can only be satisfied and the necessary
provision for the protection of life and property
be made, by means of the Act 28 Vic., No. 241,
for the recovery of claims against the Crown.
" J Al\lES MCCULLOCH.
" Chief Secretary's Office, 22nd August, 1867."
MEMORANDUM FOR THE HONORABLE THE CHIEF
SECRETARY.

" The Governor has given his best and most
attentive consideration to the memorandum

Mr. McOulloch.
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submitted to him this day by his responsible
advisers, in which they have explained the
course adopted by them, and by the majority of
the Legislative Assembly which supports them,
with reference to certain important questions,
and the position now occupied by the Government, in consequence of the rejection by the
Legislative Council of the Bill for appropriating
the supplies for the year.
" The Governor does not regard himself as
called upon, nor does he believe that his advisers
desire him to discuss, or to express any opinion
on, the circumstances which have led to the
present critical conjuncture of affairs. The circumstq.nces are patent to all; and the Governor
will best perform his duty by confining his observations to the concluding paragraphs of the
memorandum. in which his advisers state the
course which, in their judgment, the Government
should pursue in providing, or endeavouring to
provide, for the requirements of thc public
service.
" As regards the last paragraph of the memorandum, in which reference is made to the
'Crown Remedies Act,' the Governor has
already, in his memorandum of yesterday'S date,
explained the views which he entertains on this
subject, and it is unnecessary for him to recur
to it.
" With regard to the proposal that Parliament
should be prorogued on an early day, in order
that the Legislative Council may have another
opportunity, in a future session, of considering the
Appropriation Bill, the Governor would observe
-without reference, however, to the policy of the
advice thus tendered-that its adoption now
would, in his judgment, be premature.
"And having anxiously considered the position of the Government, and his own, he frankly
informs his advisers that, in his opinion, it is
desirable he should at once place himself constitutionally in communication with those who
have rejected the Appropriation Bill, and who
have thus declined to afford to the Government
the funds requisite to meet the services of the
year.
" The Governor communicates to his advisers
this opinion without reserve, in the confident
belief, justified by his experience during his
official connection with them, that they will not
attribute to him any other motive than a sincere
and earnest desire to perform, in the light of the
constitution, and for the benefit of the public at
large, his duties as the representative of the
Crown.
" J. H. T. MANNERS SUTTON.
" Government Offices,
"Melbourne, 22nd August, 1867."
1IIEMORANDUM

FOR
HIS
EXCELLENCY
GOVERNOR.

THE

"The Chief Secretary has submitted to his
colleagues His Excellency's memorandum of this
date.
" The Cabinet are of opinion that, inasmuch as
His Excellency has not seen fit to accept the
advice which his responsible advisers have felt
it their duty to submit to him, and has intimated
his desire to place himself constitutionally in
communication with those who have rejected the
Appropriation Bill, they have no alternative but
to tender their resignations to His Excellency,
and the Chief S~cretary begs leave, on behalf of
himself and his colJeagues, to do so accordingly.
" 22nd August, 1867."
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MEMORANDUM FOR THE HONORABLE THE CHIEF
SECRETARY.

MEMORANDUM FOR THE HONORABLE THE CHIEF
SECRETARY.

" The Governor has received the memorandum
in which the honorable the Chief Secretary, on
behalf of his colleagues, as well as for himself,
has tendered their resignation to him.
"And he desires to express his recognition
of the ready response which his advisers have
given to the suggestion conveyed to them in his
former memorandum of this day's date, and of
the assistance which they have thus afforded to
him in the performance of what he believes to
be his duty under existing complications and
em barrassmen ts.
"He is not at present in a position to accept
their offered resignation; but it is his intention
forthwith to place himself in communication
with Mr. Fellows. Meanwhile he requests his
advisers to retain their present offices.

"The Governor has received the memorandum
of this day's date, signed hy the Chief Secretary
on behalf of himself and his colleagues.
" '.rhe Governor does not decline to act upon
their suggestion that he should enter into further
communication with the majority who, in the
Legislative Council, rejected the Appropriation
Bill, and he will request Mr. Fraser to aid him
by his ad vice.
"J. H. T. MANNERS SUTTON."
"Charnwood House, 26th August, 1867."

.

"J.

H. T.

MANNERS SUTTON.

" Government Offices,
" 22nd August, 1867, 4.30 p.m."
MEMORANDUM FOR THE HONORABLE THE CHIEF
SECRETARY.

"The Governor informs the honor~ble the
Chief Secretary and his colleagues that, in accordance with the intention expressed in his
memorandum of the 22nd instant, he placed
himself in communication with the Hon. Mr.
Fellows, and he now lays before them copies of
the correspondence which has passed between
him and Mr. Fellows..
" The Chief Secretary and his colleagues will
observe that the correspondence is concluded,
and the Governor invites them to regard themselves as occupying the same position, as his
responsible advisers, as that which they held
before they tendered their resignations.
"J.

H. T.

MANNERS SUTTON.

" St. Kilda, 24th August, 1867."
[The communications which passed between
the Governor and Mr. Fellows appear in the proceedings of the Legislative Council, August 27.]
MINUTE FOR HIS EXCELLENCY THE GOVERNOR.

"The Chief Secretary and his colleagues have
the honour to acknowledge the receipt of His
Excellency's memorandum, dated the 24th instant, in which His Excellency informs them
that he has communicated with Mr. Fellows,
and that the correspondence, of which copies
are appended, has closed.
"His Excellency invites the members of the
Government to resume their position as His
Excellency'S advisers.
"As His Excellency has already placed himself in correspondence with a member of the
Legislative Council, with which body rests the
responsibility of refusing the supplies to the
Crown, the Chief Secretary and his colleagues,
before responding to His Excellency's invitation,
desire to suggest that, if a settlement of the
differences between the Houses can be promoted
by further communication with some other
members of the majority who rejected the Bill,
the opportunity should not be lost.
" JAMES MCCULLOCH.

"Chief Secretary's Office, 26th August, 1867."

[The Governor's memorandum to Mr. Fraser,
and Mr. Fraser's reply, appear in the proceedings of the Legislative Council, August 29.]
MEMORANDUM FOR THE HONORABLE THE CHIEF
SECRETARY.

"The Governor informs the Chief Secretary
and his colleagues that, in accordance with the
intention communicated to them in his memorandum of the 26th instant, he placed himself
in communication 'with the Hon. Mr. Fraser,
and he now lays before them a copy of the
memorandum in which he requested, on the
27th instant, Mr. Fraser's advice and assistance, and of the memorandum received by
the Governor yesterday evening, in which Mr.
Fraser announced that his endeavours to promflte
a settlement of existing embarrassments had
been unsuccessful.
" The Governor thinks it right to state frankly
to the Chief Secretary and his colleagues that
the principal object which he had in view, in
placing himself in communication with gentle.
men who had voted in the Legislative Council
for the rejection of the Appropriation Bill, was
to discover from them whether the formation of
a new administration would tend to remove or
mitigate existing embarrassments and to promote
harmonious action between the two deliberative
Chambers of the Legislature; and, ifhe had been
able to arrive at the conclusion, or even to enter.
tain the expectation, that these objects would
have been attained or promoted by a change of
Government, he would have regarded it as his
duty to have at once definitely accepted the
tendered resignations of the Chief Secretary
and his colleagues, and to have called others to
the council board.
"But the Governor has not discovered any
grounds for arriving at such a conclusion, or for
entertaining any such expectation; and, as he
stated in his memorandum to Mr. Fraser, he
never contemplated the simple exchange by him
of a Government supported by a majority in
the Legislative Assembly, but by a minority in
the Legislative Council, for a Government with
a majority in the Legislative Council, but numerically weak in the Legislative Assembly,
as affording in itself, and by itself, any prospect
of mitigating either existing or impending embarrassments and complications.
"The Governor, therefore, now repeats his
invitation to the Chief Secretary and his colleagues to regard themselves as occupying the
same position, as his responsible advisers, as
that which they held before they tendered to him
their resignations.
" J. H. T. MANNERS SUTTON.
"Government Offices, Melbourne,
29th August, 1867."
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MINUTE FOR HIS EXCELLENCY THE GOVERNOR.
,. "Mr. McCulloch has the honour to acknowledge
the receipt of the Governor's minute of to-day,
in which His Excellency informs Mr. McCulloch
that in accordance with his memorandum dated
the '26th instant, he asked for the advice and
assistance of the Hon. Mr. Fraser, and that
Mr. Fraser is unable to recommend any course
which, in His Excellency's opinion, would tend
to remove or mitigate existing embarrassments,
and to promote harmonious action betwe~n
the two deliberative Chambers of the LegISlature.
"Under these circumstances, His Excellency
is pleased again to invite Mr. McCulloch and his
colleagues to resume the position which they
held as his lesponsible advisers.
"Mr. McCulloch and his colleagues feel that,
after His Excellency's communication, no course,
consistent with their duty as public men, remains
open to them but to acc~pt His E~celle~cy's invitation, and to re-submit the adVIce. whIch they
offered to him in Mr. McCulloch's mmute of the
22nd instant, that the Legislature be prorogued,
in order that an Appropriation Bill for the year
may be introduced.
" It is proper to inform His Excellency that,
in the opinion of the Government, th~ Appropriation Bill, as rejected by ~he Council, sho.uld
be Bubmitted, and that, pendmg the prorogatIOn,
Parliament should be asked to provide for the
payment of the current expenses of the Government.
" JAMES MCCULLOCH.
"29th August, 1867."

The Crisis.

complete, I will read the memorandum of
the Governor in reference to proceedings
under the "Crown Remedies Act," and

the memorandum of the Government in
reply-

MEMORANDUM FOR THE HONORABLE THE CHIEF
SECRETARY.
" The Governor has received .the memorandum
of this day's date, signed by Mr. McCulloch, on
behalf of himself and his colleagues, and he
accepts the advice tendered to him in _that
memorandum by his responsible advisers.
"J. H. T. MANNERS SUTTON.
" Government Offices, 29th August, 1867."

This (observed Mr. McCulloch) is a plain
statement of all that has occurred in connexion with this matter during the past
eight or ten days. I may state that it is
the intention of the Government, as mentioned in their memorandum, to ask the
House to pass a Bill granting £250,000 or
£300,000, to meet claims against the Government. I hope that no obstacle will be
thrown in the way of the passage of such
a measure. This done, the House will
immediately be prorogued, and then be '
called together again for the purpose of
voting supplies, and passing a second time :
the Appropriation Bill lately rejected by
the other House. I trust that, after the
inconvenience which has already been experienced by the country, the expression of
public opinion which has taken place, and
the time for reflection allowed to hOllorable
members elsewhere, the Bill will be allowed
to pass in the usual manner~ In order to
make the narrative which I have given
Mr. McOuUock.
t

MEMORANDUM FOR THE HONORABLE THE CHIEl!'
SECRETARY.
" The Governor desires to call the attention of
his responsible ad visers to a warrant which has
been submitted to him for his signature.
" This warrant is for the sum oC£9,047 5s. 4d.;
and it is required for the purpose of satisfying a
judgment, which haR been ob~ained in .the
Supreme Court, by Abraham Lmacre, agamst
the Queen.
"Now, the funds which Parliament has placed
at the disposal of the Government for the payment of claims of this character are exhausted;
but there can be no question that, under the
provisions of the 'Crown Remedies Act,' th.e
public moneys in the Treasury are legally apphcable to the satisfaction of the above-mentioned
judgment; and the amount is immaterial.
"Moreover, the Governor is advised, and believes, that he is not only legally empowered, but
morally bound, to issue this warrant, inasmuch
as the claim of Mr. Linacre is not doubtful
either in law or in equity; and, as no answer or
objection to the claim could be alleged on the
part of the Crown, the law officers have very
properly abstained from endeavouring to oppose
any obstacle to Mr. Linacre obtaining a judgment.
" But it clearly was not the intention of t.he
Legislature, in passing the 'Crown RemedIes
Act,' to substitute judgments of the Supreme
Court for Parliamentary grants for the satisfaction of undisputed claims on the Government;
and it is equally clear that the adoption of any
such practice would withdraw the public funds
from the control of Parliament, and place them,
practically, at the disposal of the Governor, on
the advice of Ministers named by himself, and
no longer restrained by those constitutional
checks which, under Parliamentary or responsible government., render Parliamentary supplies
a necessary condition for the expenditure. of
public money, and, therefore, for the retentIon
of office, by any administration.
" The Governor would further observe that,
while the question thus raised involves the constitutional authority of Parliament in the aggregate, the Legislative Assembly is the most
deeply interested in the maintenance of the
existing Parliamentary control over the expen.diture of the public funds by the Government.
"J. H. T. MANNERS SUTTON.
"21st August, 1867."
MEMORANDUM FOR HIS EXCELLENCY THE
GOVERNOR.
"The responsible advisers of the Governor
have given careful consideration to the remarks
contained in His Excellency's memorandum,
dated August 21st, addressed to the Chief
Secretary.
"His Excellency's advisers concur with the
observations in the memorandum respecting the
important, and probably unforeseen consequences
which have followed the enactment of a law in
this colony and in England, by which a subject
is enabled to enforce claims against the Crown
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by legal proceedings. These consequences were
fully considered • in the English case of Churchward v. the Queen, which was argued on a
demurrer in the year 1865.' The Chief Justice
observed in that case, 'I am far from saying
that, if by express terms the Admiralty had
engaged, whether Parliament had provided the
funds or not, to employ Mr. Church ward to perform these services, a petition would not lie if
that contract were broken.'
"Another judge said on the same occasionC The inconvenience, such as it was, attached to
matters of far more importance than post-office
contracts. Treaties with foreign powers, involving the honour and liability of the Crown,
are often dependent upon the acceptance by
Parliament of the obligation contracted, and the
provision of the necessary funds. A few years
ago the fulfilment by the Crown of a treaty
with a co-belligerent, containing a pecuniary
guarantee by the Crown, was imperilled by some
opposition in the House of Com:mons, and only
saved by a majority of three.'
"These observations show the grea.t power
that was given by Parliament to the Crown and
its advisers by means of this law; and also that
a similar power existed in England prior to and
independently of the recent legislation. His
Excellency's advisers believe that, so long as
Ministers of the Crown are practically responsible to that branch of the Legislature which is
invested by law with the sole control of the
public finances, the large powers created by this
Act of Parliament are not likely to be abused;
and that the exercise of those powers in trust
for, and under the vigilant supervision of the
Legislative Assembly, may be found to be
essential to the protection of the rights of that
Chamber, as well as conducive to the highest
jnterests of the people, who are represented
by it.
"22nd August, 1867."

GOVERNMENT CONTRACTORS.
Mr. McKEAN asked the Minister of
Public Works whether the Government
intended enforcing the penalties for noncompletion of public works in those cases
in which contractors were prevented from
proceeding with their contracts by the
non-payment of the instalments due to
them by the Government?
Mr. V ALE ,-In answer to the question
of the honorable member, I can simply
state that, while taking care that the present disturbed state of public affairs shall
not be made to serve as an excuse for contractors evading the conditions of their
contracts, the Public Works department
will see that no contractor is made a
sufferer by events over which he has had
no control.
ENDOWMENT OF LOCAL BODIES.
Mr. DUFFY intimated that he had
put a question privately to the Treasurer
in reference to the future endowment of
road boards and shire councils, and asked
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the honorable gentleman to favour him
with a reply.
Mr. VERDON.-The honorable and
learned member refers to a question which
has be'en put by a shire council, asking
whether the Government will be prepared
to place on the Estimates for next year,
for the endowment of road boards and
shire councils, a sum sufficient to make
the endowment equivalent to the present
maximum-namely, £ 160,000-which cannot be given according to law, next year,
unless the law be altered; because, under
the Local Government Act, a considerable
reduction in the amount of the State endowment is to take place in 1868. I regret I am not able to give a definite
answer to this question at the present
time, because, as the honorable and learned
member is aware, a serious amount is
involved. But I may remind him and the
House that a select committee has been
sitting this session on the question of an
amendment of the Local Government Act,
and that committee has recommended that
the endowment should be restored. Probably, as several members of the Government were on that committee, the recommendation will be carried out, even if a
Bill for the amendment of the Local Government Act be not passed.
CONSOLIDATED REVENUE
(£300,000) BILL.
Mr. VERDON.-Mr. Speaker, in accordance with the terms of the last memorandum, adth'essed by my honorable colleague,
the Chief Secretary, to His Excellency the
Governor, that, "pending the prorogation,
Parliament should be asked to provide for
the current expenses of the Government,"
I propose to ask the House for a yote on
account, to enable the salaries, wages, and
contingencies for the last month, and for
this month, to be paid. In the first place,
I will move that the resolutions adopted by
this House on the 13th August last, on
which the Appropriation Bill was founded,
be read by the Clerk.
The resolutions, as follows, were read
by the CLERK"That, tow~rds making good the supply
granted to Her Majesty for the service of the
year 1866, the Bum of £122,539 15s. 4d. be
granted out of the consolidated revenue of
Victoria.
"That, towards making good the supply
granted to Her Majesty for the service of the
year 1867, the sum of £2,634,265 17s. 9d. be
granted out of the consolidated revenue of
Victoria."
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Mr. VERDON moved for leave to bring
in a Bill to apply the sum of £300,000,
out of the consolidated revenue to the
service of the year 1867.
Captain MAC MAHON.-Mr. Speaker,
before that question is put, I should like
to ask your ruling with regard to the
necessity which may now exist for bringing down a separate message from the
Crown, asking for supplies. I observe
that May lays down the rule as follows"When the supplies for the service of th~
year have all been granted, the Committee of
Supply discontinues its sittings; but care must
be taken not to close the committee until all
the necessary votes have been taken, for, if
designedly closed, it can only be regularly reopened by a demand for further supplies from
the Crown, by message, or the communication
of Additional Estimates. When the Committee of
Supply is closed, the financial arrangements are
still to be completed by votes in the Committee
of Ways and Means. That committee authorizes
the application of money from the consolidated
fund, the surplus of ways and means, and sums
in the exchequer, to meet the several grants and
services of the year ; and a Bill is ordered to
carry its resolutions into effect. This is known
as the Consolidated Fund Bill, or more generally
as the Appropriation Bill. It had been customary
to give an instruction to the committee on this
Bill to receive a clause of appropriation; but, in
1854, this form was discontinued; and, according
to the present practice, a Bill is at once ordered
to apply a sum out of the consolidated fund, and
to appropriate the supplies granted during the
session."
I find that, according to the same authority,
in the event of a prorogation without the
passage of an Appropriation Bill, the votes
come to by the Assembly during the
present session will lapse. This being so,
I submit that the votes equally lapse, in
consequence of the absolute rejection of
the Appropriation Bill by the other House;
and, if I am correct in this view, I say
that the course now proposed cannot be
taken without a new message from the
Governor.
The SPEAKER.-The practice of the
House of Commons and the practice of this
House, as to the mode of initiating votes
in supply, are not strictly alike. In the
House of Commons, there is no message
from the Crown; the Estimates are simply
brought down by command of Her Majesty. Here the votes are initiated by message, signed by the Governor, under the
provisions of the Constitution Act. Whether another message is necessary, would
be probably for the legal members of the
House to offer an opinion upon; but, as no
fresh expenditure is proposed, I apprehend
a second message is not required.

Money Bill.

Captain MAC MAHON. - Although
the difference which you point out, Mr.
Speaker, may exist between the practice
of this House and the practice of the
House of Commons, I submit that now
there are no Estimates before us; that we
have nothing to consider; and that there
is nothing before the House on which the
motion now made by the Treasurer can be
based. I will take advantage of this
opportunity to call the attention of the
Chamber to the practice lately introduced
of bringing down interim Revenue Bills,
and, by suspending the standing orders,
passing them through all their stages at one
sitting. The present Government have
taken a very conspicuous part in asserting
the absolute right of this Chamber to the
control of financial matters; but let honora.ble members ascertain for themselves
what the Government have done with regard to Bills of a similar character to that
which they now propose to lay before the
House. The usual course, with these interim Money Bills, has been to make them
provide that the amount to which they
related should be expended in accordance
with votes come to by this Chamber. But
the two Money Bills which have been
passed this session provide that the moneys
named in those measures shall be applied,
not in accordance with the votes of the
House, but in accordance with the wishes
of the Government. Here is the language
of one of these measures" Out of the consolidated revenue there shall
be issued and applied for the service of the year
1867 any sum or sums of money not exceeding
£500,000 for or towards the services set forth in
the Estimates submitted to the Legislative
Assembly on the 5th day of February, 1867."
And yet some of the iteI:!1s on those Estimates were subsequently rejected by the
House. The Attorney-General will admit,
I think, that this is an innovation-that it
is a proceeding calculated not to strengthen
the hands of the House with regard to
financial matters, but rather to take away
the control of the House in such matters.
If facilities are given for the payment
of the public debts on this occasion, I
hope the Bill to be brought in for that
purpose will not partake of the objectionable nature of the measures to which I
have referred.
Mr. HIGINBOTHAM.-I fear, sir,
that the forms which ought to be adopted
in connexion with Bills of this kind have
not hitherto had sufficient attention paid to
them. The form of these Bills, as the
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honorable and gallant member for West
Melbourne has observed, has varied from
time to time. In one case, I remember, the
form adopted was that the money should be
paid in accordance with the votes on the
Estimates, submitted on a certain day.
In another case the form adopted was, that
the money should be paid in accordance with
the items voted, or that might be voted.
Certainly there has been considerable irregularity in the form of these Bills. But
the House will remember that, within the
la,st three months, a compact has been
entered into between the two Houses, by
which each House has bound itself to
adopt the forms used by the House of
Commons and the House of Lords respectively in all these Bills. The Government
have therefore felt it incumbent upon them
to consider carefully the form of the Bills
used in the House of Commons, and to
adhere strictly to that form in the future.
I think the honorable and gallant member
will find that the form of the Bill before
us is strictly in accordance with the form
adopted by the House of Commons, so far
as the circumstances of this country and
England are analogous. It is known, no
doubt, to honorable members that these
Bills, as used in the House of Commons,
are far more lengthy documents than
the corresponding Bills as used by this
House. Not merely do, they provide for
the application out of the consolidated
revenue of a certain sum of money, but
they also authorize the issue of a certain
amount of exchequer bills, the advance
from the Bank of England of a corresponding sum, and the application-and
this is the only part applicable to this
country-by the Commissioners of Her
Majesty's Treasury of" all such sums of'
money as shall be raised by exchequer bills,
to be made out in pursuance of this Act,
to such services as shall then have been
voted by the Commons of the United
Kingdom." I am not here to defend the
form which has hitherto been used; but I
belie've that stricter attention will be paid
in future to the form of these Bills, not
merely because it is desirable in all these
matters to follow Imperial usage, but also
because an agreement has been made, which
we, as well as the other House of Parliament, are bound to respect. With regard
to the first question raised by the honorable
and gallant member, I fear it will be impossible to discover any precedent by which
we can be guided on this occasion, because
the circumstances are altogether unpre-
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There is no case on record
cedented.
of Parliament being compelled to make
provision of this kind, after the rejection
of the Appropriation Bill for the year.
Therefore, we must deal with the circumstances as they now present themselves to
us. But I apprehend, Mr. Speaker, that
there is one precedent which goes to show
that it has not previously been considered
by this House that the votes of the House
lapse as soon as the Appropriation Bill
leaves the House. On a previous occasion, when supply and appropriation were
combined in one Bill, and rejected-Captain MAC MAHON.-Laid aside;
not rejected.
Mr. HIGINBOTHAM. - Whatever
may be the meaning of the term "laid
aside," it is, when applied to a Bill, substantially the same as rejected. When
that Bill was laid aside, the course adopted
by this House was to have the resolutions
read. I don't think it is competent for the
House again to resolve itself into committee. I may also remind the honorable
and gallant member-as you, Mr. Speaker,
have already done-that, by the Constitution Act, a message is required only for
initiating votes. That course has already
been taken. The message has been sent,
and I apprehend that, so long as the session
lasts-and therefore so long as the votes
of this House stand-it is not necessary to
resort to the same course.
Captain MAC MAHON.-The Estimates are not in existence.
Mr. HIGINBOTHAM.-The Estimates
are not in existence; but the votes of this
House, I apprehend, are in existence so
long as the session lasts.
.
Captain MAC MAHON.-Not more
than any other Bill which has been rejected.
Mr. HIGINBOTHAM.-The votes are
something more than a Bill, because the
Appropriation Bill is founded upon them.
I apprehend that, the votes having been
already initiated by message, it is unnecessary to bring down another message
for the same purpose, provided the votes
are still in existence. I submit that they
are in existence, inasmuch as the session
has not yet come to an end.
Captain MAC MAHON.-I will take
the case of any other Bill, in connexion
with the passage of which certain proceedings have taken place in committee.
If that Bill is rejected by another branch of
the Legislature, are those proceedings still
before the House? I should imagine not.
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I should imagine that the Bill having been
finally dealt with, everything connected
with it has also been dealt with; and
that it would be necessary, in another
session, to commence de novo. This being
so, I submit that the Estimates cannot be
considered to be before the House. The
Attorney-General must admit that there
can be no wish on the part of honorable
members on this side of the House to
prevent the public debts being discharged
as speedily as possible; but the present
case is sufficiently important to warrant us,
as an Opposition, in seeing that we are
acting according to precedent, or, if no
precedents exist, that we do not make a
precedent without due deliberation.
Probably it would be best for the dignity
of the House, in establishing what may
appear to be a new order of things, that
the consideration of the question should be
postponed until to-morrow, in order that
those honorable members who have not had
an opportunity of knowing the wishes and
intentions of the Government-as contained in the documents submitted this
evening to the House-may have time to
consider the manner in which, under the
peculiar circumstances of the case, this
matter may be best dealt with.
Mr. HIGINBOTHAM.-I understand
the point raised by the honorable and
gallant member to be whether, in the case
of a Bill which has to be introduced in
committee, if that Bill be afterwards lost,
another message is necessary for the
purpose of introducing it again. I suppose
that question may be answered, in the
large majority of cases, by reference to the
rule of Parliament-that, once a Bill has
been rejected by either House, it can again
be introduced in the same session only by
such a variation in the form and contents
of the measure as to enable the strict rule
of order on that subject to be departed
from. And where that alteration takes
place, I would answer the honorable and
gallant member's question, though with all
diffidence-because this is an unprecedented
state of things-by saying that I do not
believe a new message would be required.
A case which supports that opinion is the
case of the Malt Duties Bill in 1807.
That Bill was rejected by the House of
Lords.
The same evening, the Bill,
stripped of the clause objected to by the
House of Lords, was introduced in the
House of Commons, merely on the reading
of the resolutions, without an additional
message. That case will be found quoted
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in the report of the committee appointed
by the other House, two years ago, to
search for precedents; and is the nearest
in point to the question now put that I
am acquainted with. I do not see any
constitutional reason why a second message
should be brought down. The real difficulty to get over is to introduce a Bill,
substantially for the same purpose, with a
sufficient variation in form as not to violate the rule to which I have referred.
Mr. LEVEY.-I would certainly suggest that no obstacle should be thrown in
the way of the passage of this Bill, and
that the entire responsibility of introducing
the measure should be thrown on the
Ministry. The Ministry now appear to
have adopted a more conciliatory tone
and policy. They have abandoned their
pretensions completely. (" No.") Why,
if they had any object in stopping the
supplies, and thereby causing the misery
and inconvenience which have prevailed
for the last five or six weeks, beyond the
mere wanton exercise of power, it was to
coerce the Upper House into submission.
I apprehend we have now heard the last of
the Lady Darling vote. The Legislative
Council were not deterred from rejecting
that vote, although, by so doing, they had
to reject the Appropriation Bill. We
were told that, if that course were adopted,
Ministers would resign, supplies would be
stopped, and a mild revolution would
follow. But the Ministry have receded
from all that. They now ask us to vote
supplies. They ask us for a sum of money
to payoff present liabilities; and they
intimate that there is to be a prorogation,
and that, on the re-assembling of Parliament, the Appropriation Bill, still containing the Lady Darling vote, will again be
sent up to the Legislative Council. I
would remind honorable members on the
other side that, by adopting this course,
they will place the power of the purse out
of their own hand~. Let supplies be
granted, and a prorogation take place, and
the Governor may refuse to send down any
message that will include this vote of
£20,000. If His Excellency does send
down such a message, the Legislative
Council will not have the slightest hesitancy-and they will be justified-in again
rejecting the Appropriation Bill. And
then I suppose we shall, for the second
time, witness the same farce of a Ministerial resignation, of certain gentlemen
going about in "Hansom" cabs, and of the
House again meeting, to find Ministers still
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occupying the Treasury bench, and asking
for another vote of £300,000 or £400,000 to
meet current liabilities. I say we are called
upon to commence and go on with a farce.
If there was any meaning in the threatened
stoppage of supplies, or in the wild speech
of the Attorney.General, it was this-that
we would bring the country into a state of
chaos, unless the Legislative Council would
pass the Appropriation Bill precisely in the
same terms as we sent it to them, with the
vote of £20,000 for Lady Darling included
in it. The majority of the House, however, practically ahandon that position
when they descend to pass a Bill for
,£300,000. I am very glad that they do
abandon that position, because it is utterly
untenable. I believe that, as often as we
send up the 'Appropriation Bill in the
same form in which it was submitted
before, we shall cut the same humilating figure as we do to-night. For my
part, I don't wish to take any part in the
farce. I wish to let the Government and
their majority finish it in their own way.
I don't wish, by raising any discussion or
technical objections, to take any share of
the responsibility which belongs to the
Ministry and their supporters. ,
Mr. DUFFY.-Sir, I do not concur with
my honorable and gallant friend on the
front bench (Captain Mac Mahon) that the
resolutions of the committee cease to hav~
effect, because a Bill founded upon those
resolutions has been rejected. I believe
the resolutions still exist for the purpose
of another Bill; but I confess that the
procedure now proposed suggests an objection to my mind which I think of a
much graver character, and which I am
anxious to submit to the House, especially
to the Treasurer and the Attorney-General.
A Bill of Supply, of the nature now sought,
is a contrivance for meeting the public
credit during the interval that the Estimates
are before Parliament; but [ doubt the
competency of this House to pass a temporary Bill of Supply after the Estimates
have passed through committee and been
incorporated in an Appropriation Bill.
This House, sir, has completed its functions
when it has voted the Estimates for the
year and incorporated them in the Appropriation Bill, and the Bill has been dealt
with. The falling back upon the resolutions to pass a temporary Bill of Supply,
as a contrivance for a specific purpose, is,
I contend, scarcely justifiable. I state the
proposition simply, because whatever force
it has will communicate itself at once to
VOL III.-6 U
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the honorable and learned members to
whom I chiefly address it; but there is
another consideration of a larger character,
growing out of it, to which I think the
House ought to give attention. If we
commence the process, which we are now
asked to do, of voting temporary Bills of
Supply, after the loss of an Appropriation
Bill, there, sir, is a means by which you
may carryon the public business without an
Appropriation Act at all. I don't think
my honorable friends opposite will say that
would be a justifiable proceeding. At all
events, if we take the present step-of
course, we may decline to take it-I do
not know at what point we shall stop. If
one Bill for £300,000 be passed, other
Bills for' a similar or any other amount
may be asked for; and this crisis-which
ought to terminate in settling the question
one way or the other-will be kept interminable. Some honorable members have
suggested that, if this money is granted,
the vote out of which the loss of tho
Appropriation Bill arose might never be
submitted again; but I confess that what
strikes me in respect to it is a graver
Unless honorable gentlemen
difficulty.
opposite give us a pledge that they are
not going to pay the £20,000, they will
be perfectly entitled by law to pay it alter
this Supply Bill is passed, because the
Supply Bill is to meet votes arrived at by
this House, and this House has arrived at
the vote of £20,000 for Lady Darling.
If the Government say they are not going
to pay it, I shall accept that as conclusive
on the point. If t~ey don't say so, then, if
this Supply Bill is passed, and receives
the assent of the other branch of the
Legislature, the £20,000 will be at the
disposal of the Government to pay
This is a
it, if they think proper.
grave consideration. But, passing from
the legal difficulty which I suggested in
the first instance, and the difficulty as to
this particular vote, there is another consideration which I think of grave importance. If it were competent for us to pass
a Supply Bill--if there were no objection
of the second sort I suggested-I confess
I do not see the advantage 01' necessity of
passing this Bill, if the Government expect
that the Appropriation Bill they propose to
send up will pass into law, because the adjournment of the House, the prorogation,
and the initiation of a new session may
simply occupy a day or two. By the day
after to-morrow we may meet again, and
send up the Appropriation Bill. If the
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Appropriat.ion Bill is to become law, it
would become law as soon as a Bill of
Supply; but if the Appropriation Bill is
not to become law, then, sir, we are met
by the difficulty I originally suggested,
that we are making a method of transacting
the business of the country without that
essential instrument, an Appropriation Act.
Passing from this, I desire to say a few
words in reference to. the correspondence
read by the Chief Secretary. I confess, as
an independent member of this House,
I am rejoiced that we are restored to
the. con(lition of responsible government,
for, as far as. I understand it, we were
not in that condition during the past
week. I think, with great r.espect for
all those concerned, that the course ofrespon.
sible government is perfectly clear. The
Governor has sworn responsible advisers,
whose advice he is bound to take, or to
find others to replace t.hem and be sworn
as his responsible advisers. For my part,
I do not. comprehend the hybrid condition
we were in. I like the ancient ways of the
constitution. Though I do not desire any
waste of time, there is something of still
more importance, and we may lose our way
more fatally than by any loss of time. I
should prefer that the Government, instead
of proposing a measure of this nature,
difficult in its character - doubtful in its
legality-should take the course they told
the Governor· they would take-namely,
prorogue the House for a day, and then
send up an Appropriation Bill. It must
come to that sooner or later. The pressure
that is to bring a solution had better be
brought at once. If we put it off for
several months, we shall have an interminable chaos. I regret to see misrepresentations going home to the mother country
as to our condition. I should infinitely
prefer, whatever the solution of this difficulty is to be, that we should arrive at it
speedily.
Mr. VERDON.-Of course, if an honorable member objects to the motion I now
make, it is not competent for me to press
it. In that case, I can only give notice
that I will, to-morrow, move that the House
do resolve itself into Committee of Ways
and Means.
The SPEAKER.-There is no exact
precedent for a case of this kind, as the
House is well aware. The nearest preceden't is the course which was adopted by
the House in the case of a Revenue Bill
which was rejected by the .Legislative
Council on a former occasion; and the

Afoney Bill.

course ~hich was adopted by the House in
that case was guided by what had been
done by the Houses of Parliament at home
in the case referred to by the AttorneyGeneral-the case of the Malt Duties Bill.
It will be recollected that the Malt Duties
Bill, being a Revenue Bill, was rejected
by the House of Lords because it contained
matter foreign to the object of the Bill.
On the same night that the Bill was rejected, the resolutions agreed to in Committee of Ways and MeanR, on which the
Bill was founded, were read in the House
of Commons, and the Bill was re-introdured, with the omission of the part
objected to by the Lorils. That is the
nearest case in point. If we are to follow
that precedent-and it is the onlyanalogous one I know of-it will not be necessary to go into Oommittee of Ways and
Means a second time, when the previous
resolutions are read again.
Mr. DUFFY.-As the honorable the
Speaker has applied himself to the objection
of the honorable member for West Melbourne, perhaps he will also deal with the
objection I suggested, that a temporary
Bill of Supply is only a means used to
meet the public credit during the passing of
the Estimates. Of course there is no precedent for the coul'se proposed to be pursued
now, because there is no precedent for the
rejection of an A ppl'opriation Bill; but I
submit respectfully to the Speaker that
it is contrary to the spirit, intention,"and
purpose of such measures to use them
after the loss of the Bm which would
swallow them up at the close of the
session.
The SPEAKER.-One great objection
to the items on the Estimates being voted
twice seems to me to be this-that, if that
course were adopted, it might be cont.ended
that a double expenditure was sanctioned;
and the House will, of course, take care
that such may n~t be the case.
Mr. SNODGRASS.-I can see no
objection to the adoption of the suggestion
of the honorable and learned member for
Dalhousie, that the Treasurer should
state whether the Government intend to
pay the £20,000 voted for Lady Darling
out of the Bill which it is now proposed to
introduce. As I understand, this Bill is
simply to authorize the payment of salaries,
wages, and contingencies.
Mr. VERDON.-Yes_
Mr. SNODGRASS.-That being the
case, I shall support the introduction of the
Bill ; at all events, if honorable members
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on this side oppose it, I shall not concur,
in their objections.
Mr. MOORE.-I do not think that the
observations of the honorable member for
South Gippsland were ,caUed for by anything which has been said by any honorable
member on this side of the House. No
intention has been expressed by any honorable member on this side of the House
to interpose any delay to the proposition of
the Treasurer to introduce a measure to gi ve
relief to the civil servants and others who
have legitimate claims against the Government; but I agree with the honorable
member for Dalhousie, that the course
proposed is one calling for very grave
consideration. As he has very correctly
put it, asking for a vote of supply, after
the functions of the Committee of Supply
have virtually terminated, is materially
different from asking for an ad interim Bill
of Supply before the Appropriation Bill i~
introduced. I think. there is considerable
force and weight in his argument that, if
Bills of Supply, by way of instalment, can
be passed after the ,Appropriation Bill is
disposed of, then, practically, the Government may carryon the business of the
countt-y without an Appropriation Act.
The policy involved in this proceeding is
one of great importance. I rejoice, however, that some provision is likely to be
made for paying the ci vi,l servants and others
who have legitimate claims against the State.
I trust that, on any future occasion on which
the two branches of lhe Legislature are
likely ,to be committed to a pJ'otracted
struggle as to their respective functions,
powers, and privileges, we shall not doas the Ministry have done on this occasion
-avowedly and deliberately cause an immense amount of inconvenience and delay
to the civil servants. (" No," fi'om the
Ministerial benches.) I repeat, that I hope
no Government will follow the course
adopted by the present Ministry, of seizing
an'occasion when the civil servants have
claims against the Crown for salaries to
introduce matters to cause a rupture
between the two Houses and delay the
passage of any measure to authorize the
payment of those salaries. Precisely the
same course was adopted on a previous
occasion, 011 the rejection of the Tariff.
The Government seized the opportunity
of arrears of salaries being due to the
civil servants to embroil this House with
the other branch of the Legislature; and
they have deliberately taken the same
course upon this occasion. They might
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have introduced a Bill to pay the salaries
of the civil servants for the past and
present months before committing themselves to a struggle about the Lady
Darling vote. The Government desire to
hoodwink and blind the public on this
matter. It is therefore necessary to make
it clear and distinct that they deliberately,
advisedly, and wantonly committed ~hem
selves and the country to a delay in the
recognition of the claims of the civil
servants and other creditors of the Crown.
They might, some weeks ago, have asked
for an ad inte'l'im Bill of Supply, and
the Houf:)e would have cheerfully assented
to it.
Mr. VERDON.-The honorable member for Sandridge forgets that, when I was
last asked to bring in a Consolidated
Revenue Bill, the Appropriation Bill was
then going up to the Council. The reason
I gave for not introducing an ad interim
Bill was that the Appropriation Bill would
be with the Council as soon as an ad interim.
Bill, and that, while the Appropriation Bill
was being considered by the Council, it
would not be proper to send up an ad
interim Bill. I would say at once that
the observations of the honorable and
learned member for Dalhousie have considerable weight in them; but I submit that,
at all events, we are endeavouring to follow
the analogy of precedents; and, 3S we
cannot get a precedent precisely in point,
I apprehend that it is in the power of the
Assembly, under the circumstances! if it
think fit, to authorize payments to be made.
If any honorable memher objects to the
motion, I presume that notice must be
given of it. With respect to one observation of the honorable and learned member,
I may state that the money to be expended
under, the Bill which I propose to introduce will be expended for salaries, wages,
and contingencies. If it were the intention
of the Government to pay the £20,000 for
Lady Darling out of this Bill, it would be
my duty to say so. I repeat that, while
I confess that reasonable objections may
be urged against the course proposed
by the Government, on the other hand, I
think the public inconvenience resulting
from the non-payment of salaries will
justify, under the peculiar circumstances of
the case, the passing of' a measure to allow
a portion of the money now in the Treasury to be made available for the payment
of salaries, wages, and contingencies for the
past and current month. If it be urged
that t.he Appropl~iation Bill itself might ba
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. considered as soon as this Bill, I would say
that, although the Government desire a
prorogation to re-introduce the Appropriation Bill, and send it to the Upper I-louse
again without delay, yet the consideration
of the Bill-if not in this House, in the
other House-may take some time, and
this just when payments are due for the
present month. I must leave the matter,
therefore, in the hands of honorable members, who may object to the introduction
of an ad interim Bill if they think fit.
Mr.ORR.-1 think the Treasurer will
see that the objection which he had on a
former occasion to an ad interim Bill applies with even greater force upon the
present occasion, because we have already
got the Appropriation Bill printed and
ready to deal with. I wish to draw attention to the point urged by the honorable
and learned member for Dalhousie, which
seems to have escaped the observation of
the Government and of the Speaker. The
point is this-after the House has passed
all the votes for the year and included them
in an Appropriation Bill, is it competent
for the House-even admitting the votes
to be still in existence-to pass a temporary Bill of Supply? It seems to me that
this is a very important point, and I should
like to hear the Speaker'l:! ruling upon it.
The SPEAKER.-I can only repeat
what I have already said, that the only
analogy I know of is the case of the
Revenue Bills which were rejected in the
House of Lords and the Upper House
here, and re-introduced in the Lower
Houses. Although those Revenue Bills
were rejected, still the resolutions upon
which they were founded, upon being read,
and thus revived, retained their force and
vitality for the introduction of other Bills.
According to that precedent, the resolutions
passed in Committee of Supply have vitality,
although the Appropriation Bill has been
lost; and this House can bring in another
Bill founded upon those resolutions, if it be
thought that such a precedent applies.
Mr. KERFERD.-As I understand, the
Malt Duties Bill was rejected by the
House of Lords because it not only imposed a duty on malt, but also because it
contained a provision with regard to some
exchequer bonds. That case, however,
does not seem to me to apply to the q uestion now before the House. The point now
raised is this-that ad interim Bills of
Supply are merely instalments in anticipation of the Appropriation Bill, to
be introduced at the end of the session;
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that the whole of the ad interim Bills
are recited and swallowed up in the
Appropriation Bill; and that, after the
Appropriation Bill is introduced, it is not
competent to pass an ad interim Bill. As
far as I am concerned, I desire to see the
matter settled purely as a question of precedent, and not as a question of party
feeling at all. I am sure every honorable
member desires that the public creditor
should be paid at the earliest possible
moment; but, at the same time, it is important that, before we take the step now
proposed, we should be satisfied that we
are laying down a correct precedent, which
may be followed hereafter. The Appropriation Bill for the year having been
introduced, the stage at which ad interim
Bills are properly introduced seems to me
Can we go back, and
to be passed.
introduce an ad interim· Bill in the ordinary way, or must we not do something
more than is now proposed? It seems to
me that we must begin de novo in Committee of Supply, in order to place ourselves in the position we were in when we
passed the last ad interim Bill.
Mr. LANGTON.-I wish to point out
to the House what occurred when the
Tariff and Appropriation Bill was rejected.
On that occasion this House did adopt the
course of reading the resolutions passed in
Committee of Ways and Means, as far as
the Tariff was concerned, but it studiously
abstained from adopting the course which
it is now invited by the same Government
to adopt. The argument attempted to be
set up from analogy between reading resolutions passed in Committee of Ways and
Means, and reading resolutions passed in
Committee of Supply, with a view to found
another Bill on them, therefore falls to the
ground. It seems to me that the question
raised by the honorable and learned member for Dalhousie is one which should
receive the gravest consideration, and to
prevent honorable members being taken by
surprise, I would suggest that the House
should now adjourn until half-past seven
o'clock, in order that honorable members
may have some opportunity of considering
the matter, and not be hurried into making
a precedent which may afterwards prove
destructive to the financial power of
this House. At the preseut time, I
think honorable members should look
with grave suspicion upon any proposal
calculated to deprive this House of its
legitimate control over the finances of the
country. C" Hear, hear," from the Minis-
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terial benches.) I am glad to find this
remal:k meets with the approbation of
honorable gentlemen opposite. The House
will bear in mind that honorable gentlemen on the Treasury bench have set up a
few precedents which may be employed in
future for the express purpose of depriving
the House of what it claims to be its rightful
due. Honorable gentlemen have created
a precedent for remitting duties leviable
by law, and they have further created a
precedent that the Government may pay
moneys which the House has never authorized to be paid. I may call attention to"the
report of the Audit Commissioners, distributed within the last few days. Honorable
members will be surprised to find that the
Audit Commissioners, who are paid large
salaries for the express purpose of protecting
the revenue, have furnished information to
the House, in that report, to the effect that,
although no vote was passed, and the
Government were not authorized to make
a contract, a sum of nearly £6,000 has
been paid hy the Government to a member
of this House. The Audit Commissioners
say that, as far as they are concerned, and
as far as appears from the documents before
them, there is nothing to show that the
Staie has had any service for that money.
As the Government have established a
precedent that they may remit duties
leviable by law, and that they may pay
money this House has not authorized to be
paid, I think it is high time the House
considers carefully what it is doing, and
that it should not establish a precedent
which may be destructive of what financial
control stilll'emains to it.
Mr. JON.ES.-I think the view which
the House should take of the present
proposal of the G overnmeni is, that the
Government have been once more playing
at revolutions. After threatening they
would stop the supplies-after saying that,
if another place dared to throw out the
Appropriation Bill, they must take the consequences-we have seen the Appropriation
Bill thrown out, and the Government now
say, "Gentlemen, t.here shall be no consequences'; if you won't pass an Appropriation Bill in the way in which we have
sent it up, we will send you another Appriation Bill, which shall relieve you of all
tr(luble and responsibility." I do not
think that the members of the Government
have behaved with a proper regard for the
privileges of this Chamber, of which they
have talked so much, in their proposal to
end this crisis. I think that, if the crisis
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was to be anything, there should have
been some consequences following the
action taken by the Legislative Council;
but the stoppage of supplies, so far as there
has been a stoppage of supplies, has been
the consequence of a mere dereliction of
duty on the part of the Government. The
Government now propose to bring in an
ad interim Bill, and stop all unpleasantness with 'another place. Do they suppose
for a moment that they will get the
£20,000 grant to Lady Darling in that
way ? What pressure will they bring
to bear on another place? Will they
coerce another place by merely expressing their displeasure?
I think this
House should be prepared to continue
the stoppage of supplies, if any good is
to come from a stoppage of supplies; or
otherwise, the House should set about
coercing another place. But it seems that
the stoppage of supplies is mere empty
boasting. I am afraid there has been
no earnestness in the proceeding taken by
the gentlemen who occupy t.he Treasury
benches. I believe that the so-called
resignation was a sham-that the Ministry
had never any intention to do anything
more than continue on the Treasury bench
until they had succeeded in striking root
there. I believe it was well known to the
occupants of the Treasury bench that other
gentlemen were to be sent for, and were
not to be asked to take upon themselves
the responsibility of forming an Administration-that, indeed, they never expected
any constitutional action would be taken
consequent upon their retirement. Under
the circumstances-seeing that the Ministry are not prepared with any course of
action which can promise that this House
will be able, at any time, to coerce another
place into passing the vote to Lady
Darling-I think it would be just as well
for the Ministry to say to their supporters
at once, "There is so much leek to be
swallowed, swallow it with a good grace."
The motion was then agreed to; and a
Bill "to apply the sum of £300,000 out of
the consolidated revenue to the service of
the year 1867," was brought in and read a
first time.
Mr. VERDON moved that the Bill be
read a second time.
Mr. LANGTON again suggested that
the House should adjourn until half-past
seven o'clock.
Mr. VERDON.-If that desire were
strongly expressed, I should be very sorry
to raise any objection to it. I did not at
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once respond to it, because the Legislative
Council is now sitting, and it is desirable
that the Bill should be sent to them as soon
as possible.
Mr. LANGTON.-Honorable members
will recollect that, some time ago, a joint
committee of the two Houses sat for the
purpose of determining certain questions
relating to Money Bills. Amongst other
questions, they determined the foim which
the preamble of an Appropriation Bill
should take in future. It was agreed by
both Houses that, to prevent any dispute
on this point in future, certain words
obnoxious to the other branch of the
Legislature should be omitted, and certain
other words substituted. That was accepted by the Government, and acted upon
at the time. The other night, when
an Appropriation Bill was brought in,
honorable members on this side of the
House accepted it in good faith, and did
not look at the preamble. To our great
astonishment, we now find that the same
form of preamble the Government expressly agreed to abandon has been forced
upon the House. This side of the House
has been taken by surprise: I think that
is a sufficient reason for acceding to the
request that we should have sufficient time
to look at this Bill. I do not wish to
delay the payment of the salaries of the
public servants, or other liabilities of the
State. The Treasurer, indeed, will recollect that I urged him to introduce a Bill
of this kind when there was sufficient
time to have prevented any delay in the
payments; so that I must be free from
any suspicion of wishing to delay the
payments. due by the State. I am simply
anxious that we should adhere to the
usual form of procedure, and that we
should not establish a precedent which
may afterwards prove dangerous, nor send
to the other branch of the Legislature a
Bill which it is impossible for them to
assent to.
Mr. VERDON.-The preamble to which
the honorable member refers was a preamble agreed upon in reference to a
particulai' Bill, after a conference between
the two Houses in 1866. Since then,
and quite recently, however, there was
a conference between the two Houses,
which led to a formal resolution in both
Houses to adopt in all respects the forms
adopted by the House of Commons and the
House of Lords, respectively, in reference to
Money Bills. My honorable colleague, the
Attorney-General, thought that, in accord-
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ance with that resolution, it was necessary
to follow in every particular the forms
adopted by the House of Commons in these
Bills. That is the reason why the form of
the Bill which was adopted after the conference in 1866 was changed. So far from
its being a matter of bad fa.ith, we considered it to be demanded by good faith.
Mr.G. P. SMITH.-Honorable members
have the power in their own hands to prevent this Bill being passed now, if they
desire to do so. If honorable members are
unwilling that the Bill should pass, and
the civil servants be paid, let them openly
object to the Bill being proceeded with tonight, instead of raising a series of points
in the way they are doing.
Mr. O'GRADY.-The honorable member who has last spoken is trying to raise
a false issue. We are here to deliberate
upon public matters, and I trust that, upon
a question of great importance like this,
the Government will not object to the
small delay suggested by the honorable
member for East Melbourne.
Mr. ORR.-Considering that the passing
of this Bill involves the surrender of the
whole of the position the Government contended for, I should have thought that
honorable members on this side would only
have been too anxious to see it pass. The
Treasurer must see that there is not the
slightest chance of the Bill passing into
law if it is sent up to the Legislative
Council in its present form, because the
word "grant" is introduced into the preamble. As I understand, the Council
objected as much to that word being in the
Appropriation Bill as they did to any other
part of the Bill. They objected to it as
being a breach of a solemn agreement
between the Houses after a conference last
year. I feel strongly inclined to object to
the further progress of this Bill, because I
believe it is a virtual surrender of the
whole of the privilege$ of this House, and,
moreover, that it is virtually putting an
end to all chance of the Lady Darling vote
being passed.
After some remarks from Mr. DUFFY,
Mr. GILLIF.:S, Mr. KERFERD, and Mr.
HARBISON,
The House adjourned, at twenty minutes
past six o'clock, until half-past seven.
On re-assembling, the debate on the
second reading of the Bill was resumed.
Mr. LEVI.-I regret exceedingly that
the necessity should have arisen for the
introduction of this Bill; but I desire, in
common with other honorable members,
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that means shQuld be affQrded fQr satisfying
the claims Qf the civil servan.ts and Qthers
uPQn the CrQwn. I think, hQwever, that
SQme alteratiQn will have to' be made in the
Bill, if the passage Qf the measure thrQugh
anQther Chamber is to' be assured. The
Treasurer has PQinted Qut that the Qbject Qf the measure is to' Qbtain sufficient
mQney to' pay salaries, wages, and CQntingencies ; but I thiuk this intentiQn
shQuld be set fQrth in the Bill. If this be
done, the measure will stand & much better
chance Qf being accepted in anQther place.
At the same time, I think the better course
WQuid be to' defer actiQn until after the
prorogat.iQn, when the ApprQpriatiQn Bill
eQuId again be brQught fQrward-whether
in the same shape 0'1' in SQme Qther, WQuld,
Qf CQurse, be a matter fQr Ministers to'
determine. I agree with the QbjectiQn
raised by the hQnorable and learned member fQr DalhQusie, that, in the absence Qf a .
message frQm the GQvernQr, the present
Bill will be fQunded altQgether Qn an imprQper basis. It is perfectly clear that the
message previQusly sent dQwn absQlutely
expired with the rejection Qf the ApprQpriatiQn Bill.
Mr. GILLIES.-I think it is very much
to be regretted that SO' very little nQtice
has been taken Qf the QbjectiQn raised by
the hQnQrable and learned member fQr
DalhQusie. I think that the QbjectiQn deserved more cQnsideratiQn than the GQvernment have thQught prQper to' give it. The
Treasurer has acknQwledged that the QbjectiQn is a very serious Qne ; and, if seriQus,
why shQuld it nQt be noticed? I WQuid
like to' draw attention to' the principle Qf
these temporary Bills. The principle is
clearly laid dQwn in May. I find it stated
that all these Bills-which are passed
during the early part Qf the sessiQn fQr the
purpQse Qf paying existing liabilities, in
accordance with the VQtes Qf Parliamentare passed in anticipation Qf legal sanctiQn
being given to' the annual ApprQpriatiQn
Bill at the end Qf the sessiQn. May says"In order to make the gran's of the Commons
available, and to anticipate the legal sanction of
an Appropriation Act, clauses are inserted in
the Acts passed at an earlier period of the
session, for the application of money out of the
consolidated fund."
-

It is clearly in anticipatiQn Qf legal effect
being given to' the annual ApprQpriatiQn
:Bill at the end Qf the year that this CQurse
Qf passing tempQrary Supply Bills is taken.
But nO' other annual ApprQpriatiQn Bill
will be su bmitted this sessiQn. SO' far as
this sessiQn is cQncerned, the annual Ap-
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propriatiQn Bill has been submitted and rejected. Then, by what PQssibility can this
tempQrary Supply Bill be included in the
annual AppropriatiQn Bill fQr the sessiQn?
It is impQssible, because we are bQund to' folIQW the practice Qf the HQuse Qf CQmmQns
in this as in Qther cases. The GQvernment
have tQld us that it is their intentiQn to'
have a prQrQgatiQn, and to' submit, in the
next sessiQn Qf Parliament, another AppropriatiQn Bill; but I have nQt understQod
the Government to' say that they intend to'
eliminate frQm the ApprQpriatiQn Bill the
Qbjectionable matter which caused the rej~iQn Qf that measure in anQther place.
It-'the GQvernment were to' say that they
intend to' take Qut Qf the ApprQpriatiQn
Bill the QbjectiQnable matter, I CQuid
understand the actiQn taken in this case.
But the Government, in prQPosing the
present course, have no idea-they can have
nO' reasQnable idea in their Qwn mindsthat the ApprQpriatiQn Bill will be passed
in the shape in which they intend to' submit it. FQr the GQvernment to' ask us to'
agree to' this Supply Bill, when they have
certain knQwledge that the ApprQpriatiQn
Bill will nQt be passed, I IQQk upon as an
insult. The jnstificatiQn for the GQvernment intrQducing this Supply Bill is thus
altogether remQved. We are tQld that there
is an urgent necessity fQr this Bill. I
cannQt perceive the urgent necessity.
It is possible fQr the GQvernQr to' prQrQgue Parliament tQ-mQrrQw; and fQr
the new sessiQn to' commence Qn Tuesday. The Government could then submit
and pass their Estimates, and send the
ApprQpriatiQn Bill to' the Legislative
CQuncil. I believe all that could be dQne
in Qne day; and I ask the Governmellt, in
the face Qf that state Qf things, what necessity is there fQr resQrting to' this extraQrdinary procedure Qf intrQducing a Supply
Bill, which really refers to' a PQrtiQn Qf
the VQtes included in the rejected ApprQpriatiQn Bill? We never befQre heard Qf
such a prQPQsal. I think the House is
entitled to' SQme infQrmatiQn as to' the prQrQgatiQn. I shQuld like to' knQw hQW long
the prQPogatiQn is intended to' lastwhether it is to' last until the end Qf the
year, 0'1' whether it is to' be merely a
prorQgatiQn of sQmething like a day. I
think that, before we pass the Bill, this
questiQn shQuld be answered.
Mr. VERDON.-I may say, in reply to'
the hQnorable member, that it is the intentiQn and desire Qf the GQvernment that
the prQrQgatiQn shQuld take place, and that
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the new session should commence, on an
early day. It is impossible, without consultation, to determine which day; but I
think the prorogation might take plttce on
Tuesday, and the new session commence
immediately afterwards.
Mr. KERFERD.-Mr. Speaker, as I
read the Constitution Act, it will be necessary for this Bill, if it pass, to be included
in the Appropriation Bill for the year.
The .55th section of the Constitution Act
provides that, subject to certain conditions"All the com;olidated revenue arising from
taxes, duties, rates,and imposts levied by virt~ of
an Act of the Legislature, and from the dis~al
of the waste lands of the Crown
. . . .
shall be subject to be appropriated to such
specific purposes as by any Act of the said
Legislature shall be provided in that behalf."

The Bill before the House does not apply
to any specific votes or any specific purposes; it merely appropriates £300,000,
without saying how the money is to be
expended. It is therefore necessary, in
order to comply with the terms of the
section which I have read, that such a Bill
should be included in the Appropriation
Bill at the end of the year. But this will
be impossible, a::; the Appropriation Bill
has already been rejected. The point
seems one of considerable importance, and
I would ask the Attorney-General to make
some statement with regard to it, so that
we may know whether the Bill is a legal
one, and within the constitution.
Mr. HIGINBOTHAM.-I think honorable members who have addressed the
House on this subject have overlooked the
fact that no course that. can be taken in reference to a Bill of this kind can be in
accordance with precedent or usage, for
the simple reason that the refusal to
assent to the annual Appropriation Bill
is in itself an unprecedented fact. No
instance can be found on record of an
annual Appropriation Bill having been
rejected by the upper branch of the Legislature. Well, then, we have to deal with a
Money Bill, for the purpose of providing
for the temporary wants of the public
service, in a way which cannot be supported
by precedent. As my honorable colleague,
the Treasurer, has already said, all that
can be done is to follow the analogy of the
cases which most nearly resemble the case
in point. Now, what is a Bill of this kind?
It is, as the honorable member for Ballarat
West (Mr. Gillies) truly remarks, a Bill
submitted in anticipation of the annual
. Appropriation Bill-not as the honorable
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member for the Ovens (Mr. Kerferd)
observes, a Bill that must be included in
the annual Appropriation Bill, for the
reason that it does not profess to contain
the votes that must be included in that
It is a general
Appropriation Bill.
authority to spend money in accordance
with votes previously passed by the Legislative Assembly. I admit that there is
no probability or possibility of the votes of
this House being contained in an Appropriation Bill to be passed during the present
session. But I am not aware that there are
any grounds for assuming that an Appropdation Bill will not be passed for the service of
the year 1867. The Government, assuming
that such an Appropriation Bill will be
passed, have stated it to be their intention
of re-submitting the Appropriation Bill in
the same form in the session shortly to be
commenced. I understood the honorable
member for Ballarat West to observe that,
if there were a reasonable chance of the
Appropriation Bill becoming law, this
would diminish, if not remove, his objection to the course now taken; but it
seems to me that that would not affect the
propriety or impropriety, so far as the
forms of the House are concerned, of the
course now pursued. I do not think we
are entitled to assume that the Appropriation Bill will not be passed in a future
session; but, assuming that it will not be
passed, surely that does not affect the propriety or expediency of adopting the present course for the purpose of meeting a
temporary want. These temporary Bills
are not Appropriation Bills. They are,
according to their title-which is the same
here as in England-Bills "to apply" a
sum of money "out of the consolidated
revenue to the service of the year." But
the annual Appropriation Bill has a different title. The title shows that it is a
Bill not merely to "apply" a sum out of
the consolidated revenue for the service of
the year, but also" to appropriate the supplies granted in this session of Parliament."
We cannot pass in this session an Act
for the appropriation of the supplies.
But, I ask, what is there in our Parliamentary rules to prevent us passing
an Act drawing on 'the consolidated
revenue, on the authority of votes passed
by this House, though it be granted
that it is neither possible nor probable
for an Appropriation Act to be passed
during the course of this session? The
terms of the Bill do not seem to render
such a course improper. They simply
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empower the Government to draw upon
" It shall be lawful for the said Commissioners
the consolidated revenue to a certain of Her. :Majest~'s Treasury to issue and apply,
amount, and apply that amount" to such from tIme to tIme, all such sums of money as
shall be raised by exchequer bills to such
services as shall then have been voted by services
as shall then have been voted by the
the Legislative Assembly."
All these Commons of the United Kingdom of Great
words would be equally appropriate and, Britain and Ireland in this present session of
suitable, whether an Appropriation Act Parliament."
were passed during this session or not. We adopt the sltme form as is used in
I admit that it is altogether irregular that ~ngland in these Bills, and there is nothing
an Appropriation Act should not be passed III the rules of the House which forbids
during this session; but that is not now our introducing one of these Bills at this
the question. There is a precedent in time, and under existing circumstances.
1784, when Parliament was prorogued, and Objection has been taken to the preamble
afterwards dissolved, without an Appro- of the Bill. I confess I am altogether
priation Bill. The same thing occurred surprised that this has been done, for what
within the last two years in this Legisla- are the facts? Last year there was a conture. On each occasion! I believe, the ference between the two Houses in referAppropriation Bill passed the next year ence to an objection taken in another
without comment at all. These are cir- place to the preamble of a Bill then under
cumstances which are not desirable- consideration. At that conference it was
which should be guarded against. But agreed that the preamble should be exthis House is in no way responsible for the pressed in particular language, and a cerpresent state of things. We must deal tain form was adopted. The agreement
with the circumstances now before us, in referred only to a particular measure; but
accordance with our own rules, leaving the it was acted upon in subsequent Bills, inresponsibility of anything unusual in our troduced during the present session, until
proceedings, or in the proceedings else- another conference was held. I will ask
where, to those who are the authors of that honorable memb~rs candidly to remember
unusual course. Nothing has been stated to what that conference was. It was a conshow that the bringing in of one of these ference to which this House was invited
temporary Bills, after the Appropriation by the oth~r House of Legislation to conBill has been once rejected, is inconsistent sider, not merely the terms of a particular
with any of' our rules.
The honorable Bill, but also generally the whole question
member for East Melbourne (Mr. Levi) has as to Bills of Supply and Appropriation.
stated that, in his opinion, this Bill should The conference met and debated the whole
expressly provide for the application of questio~ for several days. At one period
the moneys to the payment of salaries, there appeared to be a disposition to conwages, and contingencies only. I will tell fine the attention of the committees to the
the honorable member why that course particular branch of the subject which
has not been adopted. This House has formed the immediate cause of difference
bound itself, by resolution, to adopt a between the two Houses; but the confercertain form with regard to Bills of this ence afterwards agreed that the whole
character, and we intend to adhere to that subject should be entertained, and it was
form. It would be a departure from that entertained. As to the question of the
form to specify the particular purposes to preamble of Bills of Supply and Apwhich a temporary Bill of this kind was propriation, I do not say that their form
intended to apply. Even in England, was discussed-I believe it was not-but
when a temporary ;Act is passed-as tem- the "free gift" form of preamble was
porary Appropriation Acts were passed the subject of discussion, and Act after
before the general elections of 1857 and Act of the English Parliament in which
1859-there is no limitation to the pay- this form is used was referred to. After
ment of particular services only. The Act a long discussion, we arrived at a resois passed in the usual form, and the limit lution, which I will ask the permission
is ascertained by the amount voted-not of the House to readby the mention in the Act of any services
" That the two Houses be 1,'espectfully advised
to which the money is intended to be that, inasmuch as doubts have arisen respecting
applied. I have not been able to :find any the furms and contents of, and practice relating
Bill-and I have examined these tempo- to-"
rary Bills from 1846, downwards-in which The House will observe the largeness of
any other form is adopted than thisthese words. I may add that the form
VOL III.-6 X
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able member for Ballarat West. At all
events, he has not applied himself to the
part which made the most impression on
my mind. The argument of the honorable
member was, that there is a compact be'tween the two Houses to deal with Bills
of this nature according to the forms and
practice of the Imperial Parliament; but
"Bills required by the 56th section of the the practice of the Imperial Parliament,
Constitution Act to originate in the Legislative when granting these temporary Bills, is to
Assembly".
take care that they shall be included in an
And this section includes both Bills of Appropriation Act the same year, in order
Supply and Appropriationthat legal sanction inay be given for the
" it is expedient that -the practice of the Lords specific appropriation of the sums voted.
and Commons be observed respectively in deal- If, therefore, this legal sanction cannot be
ing with such Bills, and with all subjects of aid given, the passing of such a Bill will be a
and supply; and that each House shall be
guided in all matters and forms relating thereto departure from the agreement which the
by the precedents established by the House of Attorney-General is so solicitous to mainCommons and House of Lords respectively."
tain. Weare debarreu by that agreement
When this agreement was reported to the from passing this measure. The honorable
House, the honorable member for Ballarat member for Ballarat West went on to
West expressed a doubt as to its beneficial say that, in principle and intention, these
character. I ventured to differ from the Bills are temporary measures, and are
honorable member. I said that I thought applied to votes for which legal sanction
its adoption was one of the happiest events is obtained; but he added that it is not
in our Parliamentary history, as I firmly proposed to obtain any such legal sanction
believed it would have the effect of putting during the present session. The Attorneyan end to all the difficulties in connexion General has stated a case in which no
with this long-disputed subject-of pre- Appropriation Bill was passed; but he
venting all further differences as to the should have gone on, and shown that, in
form of preambles. If the Government that iI!.stance, a temporary Bill was taken
had adopted any other form of preamble and acted upon. Had he done so, his case
than this, we should have departed not would have been irresistible; but, failing
merely from a resolution we had laid down to do so, he leaves his position irreconcilable
ourselves, but also from a compact entered with the agreement which has been made
into with the other branch of the Legis- with the other House. An analogous delature. It is said that attention was not cision will be found in one of the recent
called to the preamble of the Appropriation dispatches from the Secretary of State,
Bill. Well, sir, it was not concealed; where it is declared that it is proper and
honorable members could see it for them- reasonable to act upon the votes of the
selves, and, if the question had been Legislative Assembly-the House of Comraised, the answer then, as now, could mons in Victoria-when there is no reason
only have been this-that the preamble to doubt that those votes will be made law
was adopted in all good faith, in pursuance by the consent of the other House; but,
of a compact between the two Houses, if there is reason to doubt, then 'it is not
and a resolution binding upon ourselves. proper to act upon those votes. I apply
I confess that, if an agreement expressed so that principle to this case. It is proper to
distinctly, and appearing so fully to cover take a temporary Bill when there is a
the matters in dispute, is not to be adhered reasonable assurance that an Appropriato, there is no hope of beneficial results tion Act will be passed to sanction the
from any conference. It is the duty of specific expenditure; but, if we are absothis House and of the Government to lutely certain that there can be no Approadhere to its part of the agreement, and, priation Act, then we are deprived of the
to do so, we have made not only the pre- right to employ such a Bill. The arguamble of this Bill, but also the wording of ment of the honorable member for Beechthe clauses, analogous to the Bills of the worth carries the matter a point further.
House of Commons.
In the Constitution Act, it is laid down
Mr. DUFFY.-I think the Attorney- that money shall not be taken out of the
General has scarcely apprehended the consolidated revenue except to be applied
force of the objection taken by the honor- to "specifie purposes," sanctioned by

of preamble has been a frequent subject of
discussion, and that we have been charged
with failing to obtain the rights of the
House of Commons, because at the first
conference we varied from the form of that
House. In fact, "doubts have arisen"
regarding the form.
The resolution
continues-
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an Act of the Legislature. It is plain be- The clause itself was read more than
yond argument that that provision cannot once. It isbe complied with, because. the Act de" All Bills for appropriating any part of the
claring the "specific purposes" has been revenue of Victoria, and for imposing any duty,
already passed by this House, and has rate, tax, rent, return, or impost, shall originate
in the Assembly. and may be rejected, but not
been rejected by the other. The At- altered,
by the Council."
torney-General says that our position is
I
do
not
undertake to say that any partiunprecedented, and asks how we are to
cular form of preamble for Appropriation
~eal with an unprecedented state of things.
Well, sir, by not making a new precedent, Bills was referred to; but this I do say,
by not introducing a Bill of this nature that the whole subject was discussed, and
under these circumstances. There is no that the preambles of a large number of
precedent for proceeding without an Ap- Bills passed in the English Parliament
propriation Act, and still less for intro- were referred to, and the "free gift preducing a Bill of Supply when there is to amble," and the rights of the Assembly
be no Appropriation Act. Because the under it, were discussed over and over
other House has taken the responsibility again. The representatives of this Cham ..
of rejecting the Appropriation Bill, are we bel' believed they were invited to consider
to take the responsibility of making an and settle a question which formed a
equally dangerous precedent by passing a subject of doubt and dispute, and certainly
Bill which violates the Constitution Act, the form of this preamble was a subject of
and which, but for the anti-climax, I might doubt and dispute. I ask the honorable
say, violates also the agreement between member whether, in his own belief, the
the two Houses? These are reasons words of the resolution, according to their
which I think would justify the withdrawal natural and obvious meaning, do not cover
.
of the Bill, and which, at all events, should the entire subject?
Mr. LANGTON.-A material point is,
prevent its being rushed through to-night.
that the committee of the Assembly was
Mr. VERDON.-If any honorable mem- not appointed for the purpose of conferber is opposed to the Bill being passed ring upon Appropriation Bills at all. The
this evening, he has but to take an objec- corp.mittee was to confertion, and we cannot go into committee.
"In relation to the course of proceeding
The objection would be of the less im- generally
with Bills for imposing any duty,
portance, as the Leg-islati ve Council has rate, tax, rent, return, 01' impost, and particuadjourned until Tuesday.
larly with the Bill intituled,' An Act for
to Her Majesty certain duties of CusThe Bill was read a second time, and granting
toms, and for altering certain other duties.'"
was committed.
If the committee made arrangements with
On the question that the preamble regard to other matters, they exceeded
stand part of the Bill,
their functions. This objection, I think,
Mr. LANGTON said-I may inform should be conclusive.
honorable members that the views put
Mr. GILLIES.-The first conference
forward by the Attorney-General, as to agreed to a specific preamble for a parthe result of the last conference, are en- tieu lar kind of measure.
tirely repudiated in the other branch of
Mr. VERDON.-For a particular Bill.
the Legislature. It is stated that the subMr. GILLIES.-No doubt, because the
ject of the Appropriation Bill was never committees were only appointed to confer
discussed at all, and that the decision on a particular Bill; but they discussed the
arrived at last year was understood to be principle contained in the preamble of that
final. If this committee desires to facili- particular measure, and they arrived at a
tate the business of the country, it is for conclusion regarding it. They did so, of
it to consider whether it will insist upon course, by mutual concession. But was
including words in the Bill which must the form of preamble so adopted submitted
prevent its passing in its present form.
to the later conference? If so, I can quite
Mr. HIGINBOTHAM.---:I admit that, understand the argument of the Attorneyso far as my -memory serves me, the Ap- General, and I will admit that the lanpropriation Act was not named in the dis- guage of the resolution is so clear that
cussion at the conference; but Bills of theJ;e is no escape trom it. Probably, howthe class required by the 56th section of ever, the subject of the preamble was less
the Constitution Act to originate in the considered than any other matter at the
Assembly were continually referred to. conference. If the Attorney-General can
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say that the representatives of the Legislative Council agreed to the resolution
believing that the preambles of Appropriation Bills would have to be altered, I
have nothing further to say; but, if he
cannot, then there are strong reasons for
believing that it was never conceived that
a general resolution ~ould set aside a
specific agreement made at an earlier date.
Mr. HIGINBOTHAM.-I am willing
to believe that the representatives of the
Legislative Council were not under the
impression that Appropriation Bills would
be affected by the resolution, because I
would be sorry to be forced to the conclusion that there is a deliberate attempt on
their part to set aside an agreement known
to them at the time. But I repeat, that we
discussed the whole subject of the interpretation of the 56th clause of the Constitution Act, and of the constitutional as well
as the legal right of the Council to reject
Money Bills. The discussion eventuated
in our saying, "The Legislative Assembly
has always believed that this clause embodies the English constitution. If we
cannot agree as to the nature of the law in
this respect, why not agree, even if we
have not the English constitution, to act
with regard to the form and practice of
our procedure as thqugh we had?" Certainly my belief was that every member of
the conference thought that, ill respect to
all Bills included in the 56th clause of the
Constitution Act, the past was to be forgotten, and that, in future, each House was
to follow, as closely as it could, the forms,
practices, and precedents which could be
applied for our guidance from the Houses
of Parliament at home. It was felt that
the absence of precedents constituted in
itself a ground for perpetual discussion.
The committees accepted the precedents of
the Imperial Parliament, in order that
future differences might be decided by
them, and not by the arbitrary will of
either House. While I admit that the
form of preamble of Bills of Appropriation
was not discussed, I believe that every
member of the conference left with the
impression that, for the future, in all these
cases, the forms and practices of the Imperial Parliament were to be resorted to;
that this rule was to be binding, not only
in the case before the committee, but in all
others.
Mr. DUFFY.-Though I am sure the
Attorney-General has stated with perfect
accuracy his impression of what took place
at the conference, I confess I think he
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must have carried away an erroneous impression. I come to that conclusion from
two documents. In the first place, I find
that the reference made to the committee
did ,not include Bills of Appropriation,
but referred solely to Bills for "imposing
any duty, rate, tax, return, or impost."
Therefore any determination come to by
the committee regarding Appropriation
Bills was beyond its powers.
Mr. HIGINBOTHAM.-But the report was adopted by the House.
Mr. DUFFY.-No doubt the House
can sancti9n a departure from its instructions. As regards the departure
from the decision of the earlier conference
there is this significant fact to be considered, that the Bill specially referred
to the conference has no preamble whatever; and therefore, in deliberating upon
that Bill, the question of the preamble
would be very likely to escape attention.
I urge this point upon the consideration of
honorable members, because it appears to
me-my mind not being perfectly informed
on the question"'-that the AttorneyGeneral is pressing this treaty between
the two Houses further than the terms of
it justify.:~,
Mr. VERDON.-I think honorable
members will see, on reference to the
message from the Council, that the terms
of the invitation cover the whole case.
The reason why there was no "free gift
preamble" in the Bill referred to the
conference was that, as it was impossible
for honorable members who wished to alter
the Tariff to do so in Committee of Ways
and Means, the Government consented to
the resolutions being considered in committee of the whole House. The honorable member for Dalhousie, not being in
the House at the time, may be ignorant of
this fact. I may say, however, that the
subject was discussed at the conference,
and reference was made to the "free gift
preamble."
Mr. LANGTON.-Honorable members
will see, I think, that the invitation given
by the Council does not cover the matter
at all. The Council's message refers solely
to Bills"The primary' but not the only object of
which is the imposition of any duty, rate, tax,
rent, return, or impost, and particularly with
the Bill intituled,' An Act for granting to Her
Majesty certain duties of Customs,' " &c.

Moreover, before any dispute had arisen
between the two Houses, the Standing
Orders Committee of the Council had
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brought up a report, which shows clearly
the interpretation put by that body upon
the agreement. The report recommends"That the Bills required by the 56th section
of the Constitution Act to originate in the
Legislative Assembly shall, so far as regards
the subject-matter thereof, be framed in accordance with the practice of the Lords and Com··
mons respectively in regard to Bills of the like
nature."

I put it to honorable members, what
is the use of insisting upon a preamble
which it is well known will lead to the
rejection of the Bill ?
The preamble was agreed to.
The Bill was then reported to the House,
and was read a third time and passed.
IMPRISONMENT FOR DEBT.
Mr. FRAZER~-Mr. Speaker, I heg to
move, without notice, for leave to introduce
a short Bill of one clanse, for the purpose
of continuing the law relating to imprisonment for debt. The Act now in operation
terminates with the close of this session, so
that, if a prorogation takes place, that Act
will be defunct, and the old law of arbitrary
imprisonment, independent of the issue of
fraud summonses, and giving no power to
the judge to release the debtor, will be
revived. Although the present law is
defective, and would be better remedied
by a Bill which has been sent up to the
Legislative Council, jt is necessary that it
should remain in force until such time as
further legislation can take place.
Leave having been given, the Bill was
brought in, read a first and second time,
passed through committee, and reported 'to
the House.
The House adjourned at nine minutes to
nine o'clock, until Tuesday, September .3.

LEGISLATIVE COUNCIL.
Tuesday, September 3, 1867.
Rejeotion of the Appropriation Bill-Reply to the Addre!sAppointment of Agent-General-Immigration-Boroughs,
Shires, and Road Districts La.w Amendment Bill-Synod
of Victoria. Act Amendment Bill-Consolida.ted Revenue
(£300,000) Bill-Imprisonment for Debt.

The PRESIDENT took the chair at twelve
minutes past four o'clock, and read the
usual form of prayer,
REJECTION OF TUE APPRO..
PRI1\TION BILL•.
THE GOVERNOR'S REPLY.

The Hon. G. W. COLE brought down
the following reply to the address pre'Yo:,:., nI.-6 y
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sented by the Council to His Excellency
the Governor"The Governor accepts with gratification, as
Her Majesty's representative, and he thanks the
Legislative Council for the assurance of their
10y'tLlty and attachment to Her Majesty's throne
and person, and he desires to express to them his
appreciation of their zeal for the maintenance of
this colony as an integral portion of the British
empire.
"It is the duty of the Governor to receive with
respect the advice and assistance of both the
deliberative Houses of the Legislature, and the
Legislative Council may be assured that he is at
all times anxious to give to their representations
and recommendations the attention which their
authority justly deserves.
"The Governor receives with entire confidence
the assurances of the Legislative Council that
they are not insensible to the suffering and confusion resulting from the rejection of an Appropriation Bill, and t.at they have had no intention
of withholding th~r assent to the general supplies for the service of the year. At the same
time he cannot help expressing his regret that
the Government is incapacitated by the rejection
of the Appropriation Bill from conducting the
administration of public affairs, as regards the
satisfaction of undisputed pecuniary claims, in
the usual and strictly constitutional manner.
"The Governor would observe that this incapacity now attaches indisputably and admittedly to the Queen's Government in this colony,
without reference to the political opinions of
those who may hold office as the responsible advisers of the Governor; and he would further
observe that, while the distribution of supreme
power among different bodies is an essential
principle of the British constitution, and of all
other political constitutions formed upon its
model, it is admitted by every constitutional
authority that such constitutions can exist only
by the forbearance of the different bodies among
whom the supreme power is thus distributed.
"The Governor trusts that, by the exercise of
a wise moderation, combined action may be
restored to Parliament, and the Executive Government thereby relieved from their existing
inability to perform their duties in meeting the
requirements of the public service to the Crown
and to the people."

IMMIGRATION.
The Hon. R. S. ANDERSON asked
the honorable member representing the
Government whether, in the event of
Mr. Verdon being appointed AgentGeneral for Victoria in England, it was
intended by the Government to give
greater effect to the provisions of the
Immig'ration Act than is practised under
the existing immigration regulations; and
whether it was intended to submit the
instructions of the Government to the proposed Agent.General to both Houses of
Parliament before completing the proposed
arrangement?
The Hon. G. W. COLE.-It is intended
to submit new immigration regulations to
Parliament. The instructions to be given
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to the Agent-General will be submitted to
bQth Houses of Parliament as soon as they
are adopted. A statement of the proposed
duties of the Agent-General is being prepared, and will be laid before the LegifiJ,ature.
BOROUGHS AND SHIRES LAW
AMENDMENT BILL.
, This Bill was recommitted.
The Hon. T. H. FELLOWS moved
the ~nsertion of a' new clause, authorizing
borough councils, &c., to license hackney
carriages, and to frame by-laws in connexion therewith.
.
The clause was agreed to, and the Bill
was reported with further amendments.
MINING COMPANIES LIMITED LIABILITY ACT AMENDMENT BILL.
The report of the committee on this
Bill was considered and adopted.
On the motion of the Hon. T. H. FELLOWS, the Bill was read a third time and
passed.
SYNOD OF VICTORIA ACT
AMENDMENT BILL.
The report of the committee on this Bill
was taken into consideration.
The Hon. C. SLADEN repeated the
objections he bad urged on a previous
occasion to the passing of the Bill until
the persons who had petitioned against
their property being included in the measure had had an opportunity of submitting
their case to the Legislature. Those persons were not aware at the time that they
should have taken action when the committee of'the Legislative Assembly were
dealing with the Bill. It must be remembered that the usual forms attending a
private Bill had not been observed with
regard to the present measure; and it
seemed unjust that the persons interested in
the prop.erties affected should not have
received the notices to which they were
legally entitled. He knew nothing of the
merits of the case; but there appeared to be
a danger of inflicting an injustice upon a
minority, by depriving them ofproper~y they
did not desire to be deprived of, or joining
them to a church they did not desire to
join. The safer course would be, to allow
the Bill to stand over until another session.
The Hon. R. S. ANDERSON reminded
honorable members that they had agreed
to accept the decision of the committee of
the Legislative Assembly which had investigated t.hese cases.
The report was adopted, and the Bill
was read a third time and passed.

l.lfoney Bill.

CONSOLIDATED

REVENUE

(£300,000) BILL.

This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. G. W. COLE, was read a first time.
The Hon. G. W. COLE.-I beg to
move that the Bill be now read a second
time, with a view to pa.ssing it through all
its stages this sitting.
The Hon. C.-J. JENNER seconded the
motion.
The Hon. W. HIGHETT.-I would
like to know the form of the preamble of
the Bill.
The PRESIDENT read the preamble,
as follows"Most Gracious Sovereign-We, Your Majesty's most dutiful and loyal subjects, the
Legislative Assembly of Victoria, in Parliament
assembled, towards making good the supply
which we have cheerfully granted to Your ~Ia
jesty in this session of Parliament, have resolved
to grant unto Your Majesty the sum hereinafter
mentioned, and do therefore most humbly beseech Your Majesty that it may be enacted :"

Mr. HIGHETT.-That form, I believe,
is very objectionable to many members of
this House, and, before proceeding to the
second reading of the Bill, I think we
should refer the matter to a conference
between the two Houses. I therefore
move"That a committee of seven members of this
House be appointed to meet and confer with a
like number of members of the Legislative
Assembly, to take into consideration the form of
preamble with reference to the Consolidated
Revenue Bill now before tlie House."

The Hon. J. P. BEAR seconded the
motion.
The motion was pu t, by leave, as the
original question.
The Hon. A. FRASER.-As far as I
am concerned, I must object to the motion.
I do not understand what the conference
is asked for now. On a former occasion
we agreed to a certain form of preamble,
which was adopted in the amended Appropriation Bill of 1866, and in the ad interim Bills which came after that measure;
but we all know that, since then, a conference has been held, the report from which,
brought up by the honorable member (Mr.
Sladen), on May 21st, showed that, with
regard to Bills originating under the 56th
section of the Constitution Act-including
all Money Bills-it was agreed, "that each
House sh~ll be guided, in all matters and
forms relating thereto, by the precedents
established by the House of Commons and
House of Lords respectively." I would
rather have a conference than that the Bill
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should be thrown out; but I am sorry
that any objection should be taken to the
measure. We are quarrelling now about
words, and, for my part, I cannot see what
there is more in the word "grant" than the
word" vote." We have had quite enough
of this kind of quibbling; it is time we
discarded it, and permitted the business of
the country to go on. Under the 56th
section of the Constitution Act, our power
is to reject or pass Money Bills. If there is ,
anything wrong in them, we can throw them
out; but we know that there is nothing
political in the Bill before us-that the
objectionable grant of £20,000 to Lady
Darling is not to be paid under it. What,
then, are we afraid of? We ought to vote
the money that business may go on. I
trust that honorable members will see that
they have a duty to discharge; and that
they will look at the subject from a business
point of view, and not from a legal point
of view, merely as regards the technical
meaning of words. I am as ready to uphold
the privileges of the Council as anyone;
but I trust that honorable members will
not stultify themselves by appointing this
conference. What will be the result?
Supposing that the committees do not
agree, what is this House to do ,then?
An HONORABLE MEMBER.-Throw the
Bill out.
Mr. FRASER.-Better throw it out
now than wait for that. We have bad
quite enough of these ·conferences. The
other House have men of superior ability
present. They had the best of it at the
last conference. (Mr. Fawkner - " By
cunning.") The honorable member \Mr.
Fellows) told us, regarding that conference-" The result will be, that Money Bills will, in
future, exactly tally with the description given
in the 56th clause of the Constitution Act; and
this House will be Dound to adopt the practice
of the House of Lords, and reject or pass such
measures. I do not see how any difficulties can
then arise. If the Bill relates to customs duties
solely, it will be simply a question of 'yes' or
, no' ; but if a Bill goes into matters of govel'llment and regulation, this House has as much
right to deal with those matters as the other
,House has."

Now, the Bill before us does not go into
matters of regulation. It has no political
aspect whatever. It is simply a Money
Bill, and this House ought at once to
pass it.
The Hon. W. CAMPBELL. - The
honorable member tells us that there is no
difference between the words " grant" and
" vote;" but I happened to be a member of
6
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the conference in 1866, when the merits
of those words were discussed, and I know
that the use of the former word was considered offensive to the Council, and the
Assembly agreed to use the word" vote."
After a decision of this sort, the insertion
of the word" grant" seems to be seeking
out a cause for difference. It appears to
me to be a hreach of faith. Not being a
member of the last conference, I can say'
nothing as to its result; but if it can be
established before the proposed conference
that this House has been over-reached in
any way, and that we are bound in honour
to the word "grant," then I, for one, wilJ
agree to pass it. On that understanding)
I think the honorable member should
withdraw his objection to the conference.
The Hon. T. T. A'BECKETT.- When
I returned to this colony I was anxious to
post myself up in all that had taken place
here, and in reading the Parliamentary
debates I was very much astonished to
find that, when the two Houses had been
nearly brought into harmony, an objection
of a purely verbal and technical character
was raised as to the use of the word
" grant" or "vote." It did appear to me
that, in giving way on that insignificant
point, the Assembly treated us more like
spoiled children than as reasonable beings.
The colony is suffering from the action
taken by this Council in refusing to pay
the just debts of the State, and it is scarcely
creditable, when an effort is being made to
modify the misery and suffering consequent
upon that action, that we should continue
the present torture, and prolong the present
anxiety of mind, by raising a discussion like
this-a discussion the issue of 'which no
one can foresee. As a mere verbal matter,
the word "grant" is far more expressive.
(Laughter.) Expressive of what? Expressive of what the Bill really is; expressi ve of the legislative action which it
represents. Surely, when we find that
this is the form adopted by the great
mother country, such a miserable-but I
will restrain myself from expressing what
I feel at this moment. What is it that we
really do in the money matters represented
in this Bill? Our committee, in its report
on precedents, adopted the great fact that
all sums of money are really the grant' of
the Commons, and, by analogy, of course
the grant of the Assembly here. (" No.")
Well, it is a piece of verbal play to make
any distinction between the practice of the
House of Commons and the House of
Lords in England, and the practice of the
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Assembly and the Council here. We have
distinctly assented to an agreement- that
the practice of the two Houses shall be
exactly analogQus, one to the other, in all
money matters. On a previous occasion I
quoted the theory of ·the constitution on
this point, as laid down by the select
committee of the House of Commons, appointed to inquire into precedents. " The
Lords," it is said, "are never consulted as
to the expenditure and appropriation of the
year, and hence they are not responsible
for providing any portion of the supplies."
That is the relative position of the Council
and the Assembly here.. The Assembly,
and the Assembly alone, makes the grant;
but it cannot obtain money except by an
Appropriation Bill to appropriate money
out of the consolidated revenue for the
payment of its grants. It is an incorrect
expression to say that "they have resolved
to vote." The vote is a means to an end.
The result of the vote is the grant. To
vote is a process of arriving at something
else.
An HONORABLE MEMBER.-What is the
use of Appropriation Bills coming here?
Mr. A'BECKETT.-As I have said
before, that we may take good care that
they contain no foreign matter, but are
only the records of the votes passed in the
Assembly. The first constitutional authorities assert that every vote pa~sed in the
Commons is a Bill; but, instead of sending
up 1,200 separate Bills, the votes are
incorporated, at the end of the session, in
one measure, to obtain the authority of the
House of Lords for the appropriation of
the consolidated revenue for the grants
already made. What do we do with these
Money Bills which come to us from time
to time? Do we inquire as to the specific
votes to which they are to be applied?
Nothing of the sort. Here is one of
them" Out of the consolidated revenue there shall
be issued and applied for the service of the year
1864 any sum or sums of money . . . . .
for or towards the services specified and set forth
in the Estimates submitted to Parliament."
We know nothing of a single item on the
Estimates. In fact, we have always passed
Bms appropriating sums of money to meet
grants of which we were wholly ignorant.
Even if the matter rested here, I should
say that the present is the most unseasonable time which could be chosen for a wordquarrel-a word-contest-with the other
House. And if, as some honorable members any, this preamble has be.en adopted
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designedly, shall we not be showing a
great want of judgment and discernment
if we faU into such a trap? We shall be
making ourselves look ridiculous. More
than that, we are inflicting a terrible danger upon the community. Can we afford
to quarrel concerning the difference between" vote" and" grant," when we know
that the interests of thousands and thousands of the people of this community are
affected, and when we jeopardize the character and credit of the colony in the eyes
of the mother country and even of Europe?
Can we afford to do this, when we know·
that the authorities at home will understand
exactly how much more appropriate the word
"grant" is than the other. My argument
has been addressed to the question on its
own merits, but we have also to consider
the decision of the last conference. There
it is laid down, in language as distinct as
can be used, that the usage of the Lords
and Commons shall be adopted by the two
Houses here, with regard to both the form
and matter of Money Bills. A better U/:;age
could not be adopted. In the form of this
preamble we have the collected judgment
of the Houses of Parliament at home; and
are we to set up our judgments against it?
At all events, the present is not the time
to be raising points of mere verbal criticism.
One honorable member after another, I
suppose, will speak as to the necessity for
our displaying a spirit of forbearance and
conciliation, and why not apply such an
excellent rule now? I hope this conference
will not be agreed to. A conference, as the
honorable member (Mr. Fraser) pointed out,
means either that we are to give way, after
keeping the public mind in a state of torture in the interim, or we are to split on
the difference, and throw the whole country
into a state of confusion. I hope, therefore,
that a sufficient number will vote against
the conference to enable us to pass the Bill
on the present occasion.
The Hon. G. W. COLE.-This is one
of the things which convince me of the
illegal, if not the unconstitutional conduct of honorable members here, when
they insisted upon using the word" vote"
instead of "grant." Honorable members
extorted that concession from the other
House in the same way in which they
obtained the putting asunder of the Tariff
and the Appropriation Bills. The fact is
that, for many years past, we have been
infringing upon the privileges of the
Lower House, and the mistake has been
in the Lower House permitting this. As
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an instance, I may refer to the speeches
delivered by Mr. H. S. Chapman and Mr.
O'Shanassy on the occasion of the Council
correcting a clerical error in the Appropriation Bill, at the instance of the Hon.
T. H. Fellows.
The honorable member having quoted the
speeches in question at some length,
The PRESIDENT ruled that reading
long extracts from printed works was
contrary to the practice of Parliament.
Mr. COLE.-I would next call the
attention of the Council to the first Act
passed by this Legislature. We make a
great deal to do about the House of
Commons and the House of Lords ; and yet
the very first Act upon our statute-book
says that we are to be guided by the
privileges of those bodies. It was unconstitutional for us to insist upon the word
" vote" in the first instance; but the thing
has now reached a climax, and, if we
throw out this Bill, we must take the
consequences.
The Hon. C. SLADEN.-I wish to
answer two or three of the remarks made
by the honorable member (Mr. A'Beckett).
I shall not do so at any length, because it
was the expressed desire of honorable
members that no debate should take place
until after the conference, in order that
time might not be lost, and that the conference might sit, if possible, this evening.
As to the preamble, about which the
honorable men,tber says we are making
ourselves so ridiculous, I would point out
that, prior to the unfortunate dispute in
1865 and 1866, the form of preamble
adopted in all Supply and Appropriation
Bills was the following"Be it enacted by the Queen's most exceilent
Majesty, by and with the advice and consent of
the Legislative Council and Legislative Assembly of Victoria, in this present Parliament
assembled, and by the authority of the same, as
follows."

The Appropriation Bill which came up
to us first in 1865, tacked to another
measure, had an altered preamble somewhat similar to those of the Imperial
Parliament, to the effect, that the members
of the Legislative Assembly, in Parliament
assembled, "have resolved to give and
grant, and do hereby grant." A suspicion
was aroused in the Council that an attempt was being made, in an underhand
way, to assert the right of the Assembly to
grant supplies, and to have the whole and
sole control of the finances of the country.
The Council objected to this, because, with

3.J

Money Bill.

1869

the exception that Money Bills must
originate in the Assembly, and must be
rejected, but not altered, by the Council,
we have always contended that, under the
Constitution Act, the Council has the same
right of controlling the finances of the
country as ~he Legislative Assembly has.
We determined to try whether we could
not prevail upon the Assembly to recognize
the false position in which it had placed
itself, and to alter the preamble. However
ridiculous this may appear on the part of
the Council, the report of the proceedings
shows that the members of the conference
who represented the Assembly must share
in the ridicule, because they admitted the
force of the objections raised by the Council.
The Council contended that the
words "resolved to grant" gave a sort
of finality to the proceeding-that they
actually completed the grant, and left the
Council only to give a legislative sanction,
without any control over the expenditure.
The objection was admitted by the Legislative Assembly to be just, and the preamble was altered. To show this, I may
read a portion of the report of the proceedings at the conference"The Hon. W. H. F. MITOHELL.-We want
something that will embody Mr. Sladen's amendment. 'Resolve that a supply be granted' are
the words that we imagine would be unpleasant
to the House we represent.
"Mr. G. P. SMITH.-No, we discussed that'agreed by resolution that supply be granted.'
"Mr. VERDoN.-Then your agreement is left
to be given to make the grant complete. That
is merely stating the fact in a less offensive form.
We have agreed upon our part, and leave room
~~~

.

"Mr. BINDON.-YOU freely and voluntarily
agreed to the resolution.
"Mr. VERDON.-No,no; 'agree' insteadof're·
solve'-that leaves the resolution to be complete
with your consent; and then I say-in all frankness of course-that the next' so granted,' would
have to be altered. I understand that the
committee from the Council consider that the
word 'resolve' implies (if it does not state it
absolutely) the completion, so to speak, of the
grant, and that that is offensive to the Upper
House. I understand that is the principal objection. If the word' agree' were given, it would
be simply that the Legislative Assembly has
agreed that the grant shall be made, and they
wait for the agreement of the Council.
"The Hon. C. SLADEN.-What do you put in
the next line?
"Mr. VERDON.-Just say 'such supply' or 'the
same,' so as to knock out 'so granted '.
"The HOll. C. SLADEN.-How do you put the
next line, 'We did on the 11th of April'?
"Mr. V ERDON.-Substitute 'agree' for 'resolve.'
"The Hon. C. SUDEN.-That puts it, I mUlit
say, in a very different position.

1870

The Crisis.

[COUNCIL.]

"Mr. VERDON.-It takes away from the conclusive character of the word 'resolve.' I do
not think that our House will object to that.

. ';M~. V~R~ON·.-The ~o~d "r~soive', i~p'lie~
finality; the word 'agree' does not. I purpose
now, with your leave, to withdraw and consult
my colleagues."
I should explahl that the two law officers
of the Crown, Mr. Higinbotham and Mr.
Michie, were absent from the conference.
On his return Mr. Verdon read the pream ble to which they had agreed, as
follows" 'Most Gracious Sovereign-Whereas we,
Your Majesty's most dutiful and loyal subjects,
the Legislative Assembly of Victoria, in Parliament assembled, did, on the nth of April
freely and voluntarily vote that a supply b~
granted to Your Majesty; and whereas we did, on
the 11th of April aforesaid, vote that the several
duties hereinafter mentioned be charged '-leaving out the word' shall.' .
"Mr. FRAsER.-We agree to that.
"Mr. VERDoN.-We agree to it."
The form of preamble thus submitted was
adopted in the Appropriation Act of' that
session, and in the Consolidated Revenue
Bills of this. It is only now that a
different form is put forward, with wnat
object I am at a loss to imagine. It is
assumed that the agreement made in the
conference of 1866 has been superseded
by the conference held during the present
session. But let honorable members look
at the nature of that conference, and
the reference made to it. It consisted
of seven members of the Council appointed
to confer with a like number of members
of the Assembly, in relation to the course
of procedure generally with Bills, "the
primary, but not the only object of which
is the imposition of any duty, rate, &c.,
and particularly with the Bill intituled,
'An Act for granting to Her Majesty
certain duties of Customs.'" This reference includes only such Bills as could not,
by any possibility, have any preamble at
all. The Customs Duties Bill, to which
reference was particularly made, contained
no preamble; but was a measure, the
primary, though not the only object of
which was the imposition of taxes. Well,
sir, the 'result of that conference was
summed up in a resolution to which very
much misunderstanding has attached. The
resolution was in these words" That the two Houses be respectively advised
that, inasmuch as doubts have arisen respecting
the form and contents of, and practice relating
to Bills required by the 56th section of the
Constitution Act to originate in the Legislative
Asse!llbly, it is expedient that the practice of
the Lords and Commons respectively be observed
Hon. O. Sladen.
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as to such Bills, and as to all subjects of aid and
supply; and that each House should be guided,
in all matters and forms relating thereto, by the
precedents established by the House of Lords
and by the House of Commons respectively."
Now, it is quite clear that the resolution
corne to could not go outside the matters
refelTed to the conference, and the matters
referred were those appertaining to Bills,
the primary object of which was" the imposition of any duty, tax, rate, rent, return,
or impost," but which included something
else, and did not come distinctly under the
character of Supply Bills. In that conference nothing was said with reference to
preambles. There was no discussion upon
that subject in any shape or form. .
Mr. COLE complained that the honorable member (Mr. Sladen) had been quoting
from documents which were riot public
prop~rty, and which, therefore, ought not
to be used.
Mr. SLADEN.-The honorable member
is wrong' in supposing that this is a private
document. It is a document printed by
the Government Printer, from the shorthand notes of the Government Shorthand
Writer, which were taken at the conference
between the two Houses. I admit that it
was agreed, when that conference broke
up, that it was not necessary to publish
the document; but, nevertheless, the document is public property. I repeat that
nothing was referred to the reMnt conference about Supply Bills in general;
and I submit that the point upon which
so much stress has been laid, that the
resolution which I have read supersedes
the resolution of a former conference as to
the form of preamble, cannot be held to be
of any weight. Undoubtedly the wording
of this resolution may be large enough to
admit of a more extensive interpretation,
and perhaps the committee may have been
to blame for allowing tne use of words so
large; but they conceived that it never
went beyond the subject referred to them;
and therefore I say that such an advantage
as appears to have been taken ought not to
have been taken of the resolution. The
preamble adopted at the conference last
year has since been in use, and I think it a
great pity that it should now be departed
from.
The Hon. H. M. MURPHY.-Cel'tainly
it was not my intention to trespass upon
the attention of honomble members on this
occasion; but there is one point which has
not been referred to, and which I think of
sufficient importance to bring before the
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member can be more anxious than· I am
to asaist in passing the Appropriation Bil1,
if brought up in the usual and accustomed
form. And why should the form which
has been used for ten years, and which
has never been objected to, be departed
from? The preamble to the Bill now before the House is altogether an innovation.
It is one more link in that long chain of
illegalities pursued by the present Ministry,
for the purposes, as I believe, of maintaining themselves in office. I entertain
very strong opinions on this subject. I
believe that, if we pass this Bill in its
present form, we shall establish a precedent by which any future Government
will be able to place on the Estimates any
sum of public money which to them may
"We, Your Majesty's most dutiful and loyal seem fit and p~oper for political and party
subjects, the Commons of the United llingdom purposes-by which any corrupt Governof Great Britain and Ireland, in Parliament ment will be enabled, not only to purchase
assembled, towards making good the supply
which we have cheerfully granted .to your with dotations of public money the indepenMajesty, in this session of Parliament, have dence and integrity of the representatives
resolved to grant-It
of the people, but also, perhaps, to bid high
If the Ministry are so anxious to have this for the loyalty of the representative of the
word "grant," let them also put in the Crown. If we pass this Bill in its present
words "the Commons of Victoria." Of form, we will relinquish that power of
course the question then arises-" Who revision which it is the special function of
are the Commons of Victoria?" On that this House to exercise-for the exercise of
point there can be no dispute or doubt, which, I believe, this House was created;
because the statute law of Victoria says- we shall desert the princi pIe of adherence
"The privileges, immunities, and powers of to the law which the House has chalked
the said Council and Assembly respectively, and out for itself-we shall, in fact, commit an
of the committees and members thereof respect- act of self-sacrifice and suicide.
tively, are hereby defined to be the same as, at
The House divided on Mr. Highett's
the time of the passing of the said recited Act,
were held, enjoyed, and exercised by the Com- motionContents
19
mons House of Parliament of Great Britain and
Ireland."
Not Contents
9
The Legislative Council and the Legislative
Majority for a conference
10
Assembly are here represented as comprisCONTENTS.
ing the equivalent, in Victoria, to the House
Mr. Anderson
Mr. Murphy,
of Commons in England. If the Ministry
" Sherwin,
" Bear,
will insist on the use of the word" grant,':
." Sladen,
" Clarke,
let them use the word honestly, and not
" Strachan,·
" Fawkner,
" Fellows,
" Turnbull,
insidiously. Let them use the whole clause,
Dr. Wilkie,
" Graham,
and not pick the eyes out of it. Let them
Mr. Williams.
" Highett,
use the words" the Commons of Victoria,"
Dr. Hope,
and I, for one, am quite willing to concede
Teller.
Mr. Jenner,
Mr. Campbell.
" Learmonth,
the word "grant." I fully sympathize
" Mitchell,
with the appeal made just now by the
NOT CONTENTS.
honorable member (Mr. A'Beckett) in reMr. A'Beckett,
Mr. S. G. Henty,
ference to the cruel and unjustifiable
" Cole,
" McCrae.
punishment which is being inflicted on the
" Degraves,
civil servants-not by this House, but by
Teller.
" Fitzgerald,
Mr. Pettett.
" Fraser,
the Ministry. The Ministry have done
" J. Henty,
the same thing before. It answers their
Mr. HIGHETT movedpurpose. So long as they can keep the
" That the committee consist of the following
people of this country in hot water, so
:-The Honorables C. Sladen, W
long are they able to carryon a successful members
Campbell, W. H. F. Mitchell, J. F. Strachan,
• struggle for existence." No honorable J. P. Bear, T. H. Fellows, and the mover."
House. The Ministry insist upon the use
of the word "grant" in the preamble,
although that word was expunged on a former occasion at the instance of this House,
and the word" vote" substituted, and they
justify their course by reference to Imperial
usage. But, if they insist upon adopting
the ipsissima verba of the preamble to the
Appropriation Bills passed by the Imperial
Parliament, let them take, not simply one
word, but the whole context; let them take
the other words, without which I conceive
the word" grant" is nonsense, and inefficient to carry out the specific meaning
which the Ministry appear desirous to
attach to it. The form of preamble to the
Appropriation Bills passed by the Imperial
Parliament is as follows-
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These gentlemen (said Mr. Highett), with
the exception of Mr..Fellows, formed the
committee of conference on the Supply
Bill in 1866.
The Hon. R. TURNBULL seconded
the motion, which was agreed to.
A message communicating the resolution, and inviting a conference, was
ordered to be transmitted to the Legislative Assembly.
The motion for the second reading of
the Bill was made an order of the day for
the following day.
IMPRISONMENT FOR DEBT.
The Bill to continue the expiring law
relating to the abolition of imprisonment
for debt was brought up from the Legislative Assembly, and, on the motion of the
Hon. T. H. FELLOWS, was read a first
time.
The House adjourned at six o'clock.

LEGISLATIVE ASSEMBLY.
Tuesday, September 3, 1867.
Personal Explanation-The Geological Department- Ophthalmia. amongst Children in the Industrial SchoolsClunes Gold Mines-Administration of the Land Act.

The SPEAKER took the chair at halfpast four o'clock.
;
RAILWAY LABOURERS.
In reply to Mr. LEVEY,
Mr. SULLIVAN stated that the hours
of the labourers employed at the railway
sheds were usually from eight o'clock in the
morning until between five and six in the
afternoon, with the interval of an hour for
dinner. No doubt there might be complaints that a preference had been. given
in the employment of some of the labourers
over others; but the officers of the department must be allowed to exercise a discretion in such matters.
ROSE-STREET COMMON SCHOOL.
Mr. F. L. SMYTH brought up the re ..
port of the select committee appointed to
inquire into the circumstances under which
the Board of Education suspended payment
to the head teacher and assistant teachers
of the Rose-street Common School, Fitzroy.
The report was ordered to be taken into
consideration next day.
PERSONAL EXPLANATION.
Mr. DUFFY read an extract from the
report of a speech made at a public meet-

Industrial ScltOols.

ing by the honorable member for East
Bourke Boroughs (Mr. Cope), published in
the Age .ilewspaper of Saturday, August
31, implying that his (Mr. Duffy'S) action
in the House, since his recent election for
Dalhousie, had been in violation of pledges
which he gave the constituency before his
election. There was no truth in the statements which the honorable member was
reported to have made.
Mr. COPE e:aid, in the remarks he
made,he merely commented upon a report
which had appeareu in the public newspapers. If the honorable member denied
that the report was correct, he would, of
course, accept that denial.
Mr. DUFFY challenged the honorable
member to produce any report to warrant
the statements he made.
Mr. COPE replied that, if the honorable
member meant to insinuate that he had
manufactured the report, he would be
prepared to defend himself.
MARTIAL LAW.
Mr. CASEY asked theAttorney-Ge~eral
whether any dispatch had been received
by the Governor, from the Colonial-office,
in reference to martial law in the colonies?
Mr. HIGINBOTHAM replied that he
believed a dispatch on the subject was received by the mail before last, but he was
not acquainted with its nature. He would
inquire, and inform the honorable member
whether there was any objection to lay the
dispatch on the table.
GEOLOGICAL DEPARTMENT.
In reply to Mr. JONES,
Mr. MACGREGOR intimated that it
was his intention to carry out the desire
of the House, expressed during a discussion
in Committee of Supply, that an alteration
should be made in the management of the
Geological department.
INDUSTRIAL SCHOOLS.
OPHTHALMIA.

Mr. LEVEY moved"That there be laid upon the table of this
House a return showing-the number of children
in the Industrial Schools, from their first establishment, who have been attacked with ophthalmia ; the number who have lost one eye; the
number who are totally blind, and their respective ages; the number of deaths, and the
diseases causing death ; the number of officers,
attendants, and servants employed, specifying
whether male or female, with the amount of
salaries."

Mr. BLACKWOUD seconded the motion, which was agreed to.
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CLUNES GOLD MINES.
Mr. JONES moved"That there be laid upon the table of this
house copies of all correspondence with the department of the honorable the Minister of Mines,
concerning Mr. Usher's report on the Clunes
Gold-mines and Reduction Works."

Mr. McLELLAN seconded the motion,
which was agreed to.
Mr. MACGREGOR laid the papers
referred to on the table.
IMPRISONMENT FOR DEBT.
On the motion of Mr. FRAZER, the Bill
to continue the expiring law relating to the
abolition of imprisonment for debt was
read a third time and passed.
ADMINISTRATION OF THE LAND
ACT.
SELECTIONS AT MELTON.

Mr. G. P. SMITH moved"That there be laid upon the table of this
House any correspondence, papers, and reports
respecting a selection of land in the neighbourhood of Melton, under the 42nd section of the
Land Act, by certain persons named Moylan."

The honorable member reminded the House
that, on the 11 th of June last, when defending himself against certain charges then
made against him, he stated, in the course
of his speech, that certain persons of the
name of Moylan had selected a large quantity of land in the neighbourhood of Melton,
in evasion of the 42nd section of the Land
Act. Mr. Skene, one of the officers of the
Lands department was present in the
gallery of the House at the time, andacting, no doubt, under the instructions of
the head of his department-he prepared
a report which, in effect, alleged that his
(Mr. G. P. Smith's) statement was untrue.
Mr. Skene denied that any opposition had
been offered to the applications of the
Moy lans, and stated that the applications
were in all respects bona fide. He did
not wish to impute that Mr. Skene had
wilfully stated what was untrue. He
believed that Mr. Skene 'acted to the best
of his knowledge; but his report was
absolutely incorrect, and his (Mr. G. P.
Smith's) statement was correct. He believed the Lands department had since
ascertained that his statement was correct.
It would, therefore, only have been fair if
Mr. Skene, or the political head of the
Lands department, had avowed that the
report was incorrect, and given him credit
f9r having brought under the notice of
the House a gross case of evasion of the
Land Act. In consequence of certain
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inquiries, which were then pending,
into the conduct of a gentliman who
was at that time a member of the
House (Mr. Sands), he had thought
proper to remain for nearly two months
under the imputation of having made
an incorrect statement; but he now felt
it his duty to repeat that the statement
he made was correct. He held in his hand
several letters proving the accuracy of his
own statements and the inaccuracy of Mr.
Skene's report. The honorable member
read extracts from two letters-one written
by Mr. James McIntosh, and the other by
Mr. B. C. Porter, a justice of the peacein support of his statement. He added
that he was informed that the contract
surveyor who made the surveys on behalf
of the Moylans was the person sent by the
Board of Land and Works to ascertain
their bona fides, and that it was upon his
report Mr. Skene wrote the report alluded
to.
Mr. JONES seconded the motion.
Mr. GRANT said he had no objection
to produce any correspondence relating to
this subject. He, however, believed Mr.
Skene's report, which was furnished at his
request, to be thoroughly accurate. Any
one who knew Mr. Skene would admit
that he was a gentleman quite incapable
of intentionally misleading the House.
When the matter was before the House
on a previous occasion, he stated-and
he repeated the observation now':"-that
Mr. Sands never spoke to him on the
subject, and, as far as he knew, never spoke
to any member of the Board of Land and
Works about it. He did not know the
Moylans, and was not aware that one of
them spoke to him more than once. All
persons who had any objections to urge
against Moylan's application were publicly
invited to appear before the commission appointed to hear applicants under the 42nd
section of the Land Act. The applications
were granted publicly. He could not understand why there should be any objection
to two or three, or three or four members
of a family being allowed to take up contiguous allotments. On the contrary, he
thought that family settlement ought .to be
encouraged; and he had no hesitation in
saying that, on every occasion on which he
had the opportunity of promoti~ that kind
of settlement, he would do so. With respect to the statement that Mr. Skene
wrote his report on information furnished
to him by the contract surveyor, that was
certainly new to him.
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In reply to Mr. LALOR,
Mr . GRANT said he believed that the land
in question was partly used for squatting,
and partly as a common. If put up to auction, it would have fallen into the hands of
some of the large freeholders in the district.
Mr. WATKINS said he saw no objection to contiguous allotments of land being
taken up by members of the same family,
if they complied with the regulations; but,
in this case, land was held not only by members of the family, but also by a number of
other persons, who were merely dummies
for Moylan. Moreover, instead of being
subdivided into eighty-acre blocks,.some of
the blocks consisted of a hundred acres.
Mr. JONES observed that, although Mr.
Skene was a very good officer, the administration of the Land Act could not be made
straight merely by a fancy report, got up'
on the spur of the moment, to the order of
the Minister of Lands, either by Mi,. Skene
or any other officer of the department.
With all respect for Mr. Skene, he believed
that the report in question was unfair and
untruthful-untruthful not in intention, but
in fact-Mr. Skene being called upon, in
the gallery of the House,' to write a report
to order, without reference to the books of
the department, ~nd with reference to a
transaction in which he was not himself
concerned.
Mr. O'GRADY thought that honorable
memb~rs ought to be satisfied with the
promise of the Minister of Lands to lay the
papers on the table.'
Mr. G. P. SMITH expressed his regret
that, after the explanation he had given,
the Minister of Lands had ventured to say
that Mr. Skene's report was accurate.
When the papers were laid on the taNe,
he should feel it his duty~though probably
he would not be able to do so until another
session-to move for the appointment of a
committee to investigate the matter.
The motion was then agreed to.
JUSTICES OF THE PEACE STATUTE AMENDMENT BILL.
A message was received from the Legislative Council, intimating that the Comicil
had agreed to the amendments made by the
Legislative Assembly in this Bill, with one
exception.
On the lI\Ption of Mr. HIGINBOTHAM,
it was resol ved that the House do not insist
on the amendment disagreed with by t.he
Council.
The House adjourned at eighteen minutes
past five o'clock.
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LEGISLATIVE COUNCIL.
Wednesday, September 4, 1867.
Boroughs, Shires, and Road Districts Law Amendment BillImprisonment for Debt-Public Library Bill-COIlHOli.
dated Revenue (£300,000) Bill-Conference-Payment of
Members Bill.

The PRESIDENT took the chair at twenty
minutes past four o'clock, and read the
usual form of prayer.
BOROUGHS AND SHIRES LAW
AMENDMENT BILL.
The report of the committee on this Bill
was adopted.
On the motion of the Hon. T. H.
FELLOWS, the Bill was read a third
time and passed.
IMPRISONMENT FOR DEBT.
On the motion of the Hon. T. H.
FELLOWS, the Bill to continue the existing law relating to imprisonment for debt
was read a second time, and was passed
through its remaining stages.
PUBLIC LIBRARY BILL.
The House went into committee on this
Bill.
On clause 1,
The Hon. W. HIGHETT moved an
amendment to alter the title of the museum
from" Museum of Victoria" to "Museum
of Industry and Art."
The Hon. R. S. ANDERSON pointed
out that the effect of the amendment
would be to establish two museums, one in
Swanston-street and the other at the University, in place of one national museum
in a central position. A large number
of articles had been entrusted to the
University, on condition that they should
be given up when suitable accommodation
was provided for them elsewhere. The
University now wished to retain these
articles, specimens, &c., and the amendment would allow them to retain. all such
as could not be classed under the head of
"industry and art." These words had
been inserted in the title of the Bill at
the last moment. He proposed to omit
them, and the Bill would then carry out
the original intentions of its promoters.
The Hon. T. T. A'BECKETT remarked
that he would be very sorry to see the
University museum denuded of all its
specimens of interest. The museum was in
a beautiful building, in beautiful grounds,
and it was much more resorted to, and was
more useful than it would be if it should
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be established at the Public Library. Although the Bill would give the -right to
remove the collection from the University,
it did not follow that that right would be
exercised.
Mr. HIGHETT said he would withdraw his amendment if the committee
would consent to add to the 6th clause a
proviso, that the specimens of natural
history should not be removed from the
University. Those specimens had been
collected by the U ni versity authorities,
and they were required by the professors
for the use of the students.
The Hon. C. SLADEN urged the honorable member not to withdraw his amendment, as it gave character to the measure.
Re would rather put the collection altogether beyond the trustees of the proposed
museum and art, in order that all bickering
might be avoided. Removing it to Swanston-street would convert it into a rareeshow-something wherewith to tickle.
public curiosity-while it had been collected for the higher object of university
education.
At this stage, progress was reported.
CONSOLIDATED REVENUE
(£300,000) BILL.
A message was received from the Legislative Assembly, intimating that the Assembly had appointed a committee of seven
members, to meet and confer with the
committee of the Legislative Council on
the form of the preamble to the Consolidated Revenue Bill.
The House adjourned during pleasure,
in order that the conference might sit at
once.
On resuming, at half-past seven, the
order of the day for the second reading
of the Consolidated Revenue Bill was
called on.
The Hon. G. W. COLE.-I beg to move
that the Bill be read a second time.
The Hon. A. FRASER.-I would like
to know whether there is any report to be
brought up from the committee of conference?
The Hon. W. HIGHETT.-There is
no report. No decision has been arrived at.
The Hon. N.FITZGERALD.-Is there
any expectation of a report, or has the
conference closed its proceedings ?
.
Mr. RIG HETT.-I believe that it has
closed its proceedings. It is competent
for the conference to meet again; but I
have no hope of its coming to any decision
on the subject.
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Mr. FRASER.-Is it understood that
the conference is to meet again ?
Mr. HIGHETT.-No.
Mr. FRASER.-Then there is an end
to it.
The Hon. R. S. ANDERSON.-Under
these circumstances, and considering the
importance of the subject involved, I think
honorable members would do well to take
a day to consider what action should be
adopted by the Council in this matter. I
will, therefore, move that the debate be
adjourned until to-morrow.
Mr. COLE.--I do not see the use of an
adjournment. It would be better for the
unfortunate persons who are at present
deprived of their bread and butter if, instead of quibbling about words, we decided
at once whether the Bill is to pass or not.
Mr.FRASER.-At all events some
reason should be given for the adjournment
of the debate. Honorable members have
had ample time to consider the subject.
The Hon. T. H. FELLOWS.-I may
be able to give the information the honorable member desires, by stating shortly the
result of the conference. When the two
committees met, it was represented, on
behalf of the Council, that the preamble to
this Bill was not in the form which had
been arranged a year ngo between the
committees of the two Houses, and which
had been adopted on a subsequent occasion.
It was pointed out, also, that possibly an
opinion prevailed elsewhere that, on the
last occasion on which committees of the
two Houses met, they arrived at a resolution
as to the following of the forms and procedure of the Imperial Parliament, which
annulled the resolution previously adopted.
It was stated, also, that on that occasion the
committee of the Council had not the
preamble at all in their contemplationthat the subject more immediately concerned was whether certain clauses in a.
Bill imposing duties of customs should or
should not be inserted in th~t Bill, or, in
other words, whether those clauses were or
were not inappropriate to the title of the
Bill, which was an "Act for imposing
duties of customs," and should not
therefore cover customs regulations. It
was then suggested to the committee of
the Assembly that the case was somewhat.
analogous to a man who, having signed
a paper, the contents of which he was
ignorant of, ought not, as a matter of
honour, to be held to the bargain which he
had unwittingly made. To this it was
replied by the Attorney-General, that the
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matter was so clear that no one could, by
any possibility, have introduced an idea
which could fail to be understood. That
part of the affair being ended, it was next
suggested that, assuming the obligation of
both Houses to follow the Imperial practice-an obligation, by the way, which
was previously imposed by the Constitution
Act, for, in point of fact, the resolution
does no more than carry out an obligation
the law previously imposed upon us-the
form of preamble now adopted did not
follow the form adopted in England. In
English Bills it is not stated that the House
of Commons have granted the money, but
the Commons of the United Kingdom in
Parliament assembled have granted it.
It was submitted that the expression
"Legislative Assembly" was equivalent to
the expression" House of Commons," and
not to the" Commons of the United Kingdom," In support of this position, reference
was made to Cobbett's Parliamentary Register to show that the distinction had been
recognized by the House of Commons
itself. A motion was made in the House
of Commons-I forget the date, but, of
course, it will appear in the shorthand
writer's notes of the proceedings - to
inquire into the rights, privileges, and
immunities of the House of Commons;
and, two or three days afterwards, a
counter-motion was carried, that it should
be an instruction to the committee to inquire into the rights of the Commons of
England; thus clearly drawing a distinction
between the House of Commons and the
Commons themselves.
That was the
amount of the discussion which took place
between the two committees, and at that
point the conference abruptly and unfortunately terminated. Had a concession been
made by the Legislative Assembly to follow
the English practice, or anything equivalent to it, such as using the term "peopJe
of Victoria," there was a desire on the part
. of this House to overlook the clear irregularity of this Bill in another point of view
-namely, that, so far from being in accord
with the ordinary practice of Parliament,
and being a Bill to apply supplies in the
interim to purposes also voted in the
other House, it is a Bill which it is'
avowedly not intended to follow up by
an Appropriation Act. This is a gross
constitutional irregularity; but we might
have looked over it had a concession
been made on the other point, because, as
it has been stated over and over again,
w here there are two or three bodies posHon. To H. Fellows.

Payment of Members.

sessed of equal or nearly equal powers,
business can only be carried on by mutual
forbearance and concession.
We were
willing to overlook the irregularity, if the
concession in question had been made on
the part of those who introduced the Bill.
This is the history of the matter so far as
I am acquainted with it, and I do not wish
to varnish or colour it in any way.
The motion for the adjournment of the
debate was agreed to.
PAYMENT OF MEMBERS BILL.
The Hon. G. W. COLE.- I rise to
move that this Bill be read a second time.
Last session I made up my mind that it
was absolutely necessary for the good of
the colony that members should be paid
for their services. The case is different
here to what it is at home. There may be
some men here who can give their services,
who have nothing to do but to spend their
money; but others, who ought to assist in
carrying on the legislation of the country,
can ill afford to do so. There are many
men of talent and patriotism who would be
anxious to serve the country, but .they
cannot travel great distances, and leave
their businesses and their families, unless
they receive remuneration.
The Hon. J. McCRAE.-In rising to
support the second reading of this Bill, I
know that I advocate a principle which is
very unpopular in this House. Although
I do not agree exactly with the details of
the Bill before us, as I deem that the
amount of compensation, reimbursement,
or indemnification, as it has been termed,
proposed to be given to the members of
the Legislature, is too large, yet the abstract
question as to the payment of members is
well worthy of consideration. Moreover,
Billi::l which have been passed through
their various stages in the other branch of
the Legislature have a right to be treated
with more respect here than other Bills of
a similar character have been. We ought
to offer good, sound, and substantial reasons
for the course of procedure we adopt with
regard to such measures. I may state to
honorable members who have been recently
elected to this House, that this is not .the
first Bill of the kind which has come
before us. In 1861, a Bill providing for
the payment of members was read a first
time, on the motion of the Hon. T. H.
Fellows; but, on the motion of the Hon.
F. Robertson, it was discharged from the
business paper before being read a second
time. A Bill, similar in principle, was
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introduced into the Assembly in 1864, by
a gentleman who is above the charge of
being pecuniarily interested in such a
measure-I allude to Mr. George Harker.
My late lamented friend, Mr. Lowe, undertook the charge of the Bill in this House,
and a day was named for the first reading;
but the House had not even the decency
to rea~ the measure a first time. I twas
rejected without a single reason being
given for that course; and I maintain
that a greater insult could not have been
offered to a co-ordinate branch of the
Legislature. Having said so much by
way of preface, I will proceed to refute
some of the objections which have been
urged against the principle of payment of
members, though those objections have
not been taken by honorable members
here, who have never considered the subject.
Mr. STRACHAN.-We have thought
the more.
Mr. McCRAE.-Then honorable members should have given expt'ession to their
thoughts. The principle is not a new one,
but was introduced into the British Parliament as early as the reign of Henry III.
Lingard, speaking of the Commons of that
era, saysee In every contest with the Crown they had
to bear the brunt of the battle, and it is to their
courage and perseverance that the people of
England owe the better portion of their .liberties.
• . . . . The knights and burgesses were
called to Parliament under the same form of
writ, to consent to whatever might. be ordained
by 'common voice j' both were empowered by
their constituents to act in their names j of both,
at their election, it was required that they should
find sureties for their personal attendance, and
should possess property within. the county j and
both were entitled to a salary from their constituents from the day of their departure to that
of their return." .

Mr. STRACHAN.-From their constituents.
Mr. McCRAE.-I will advert to that
matter presently. I find that the knights
were paid 4s. per day, and the burgesses
2s. per day. (Laughter.) Perhaps honorable members do not know what they are
laughing at. Perhaps they forget that
4s. per day, in the reign of Henry III.
was equal to 40s. per day now, and 2s.
per day was equal to 20s. per day. It has
been urged that the principle of payment
of members will corrupt, degrade, and
demoralize the Legislature. But I would
ask if the payment which the representatives received in the time of Henry III.
corrupted, degraded, and demoralized the
House of Commons of that day? Did
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not that House lay the foundation of the
civil and religious liberty which we now
enjoy, and which has made England the
admiration of the world? Payment of
members went on until the reign of Charles
II. Andrew Marvell was the last man,
I believe, who took it, and it was taken
also by men like Lord William Russell
and Algernon Sidney, who died for lh~ir
country. As to the difference between
payment by the constituencies and payment
by the State, I say that it is better that the
State should award the remuneration. If'
members were to take payment from their
constituencies, they would become the mere
delegates of the localities they might represent; whereas they are returned to
do the work of the State, and in this
way the acceptance of reimbursement from
the State would have a tendency to raise
the character of the Legislature. This
House, having conceded the principle of
manhood suffrage. is entitled to concede
also the principle of payment of members,
for the plan of manhood suffrage cannot be
properly worked out without payment of
members. Unless this is in force, the constituencies cannot always elect the man of
their choice, through that man not being
able to afford to enter Parliament. I believe that payment of members would tend
materially to alter the character of the
Legislature.
Mr. STRACHAN.-Yes, by degrading
it.
Mr. McCRAE.-No, by raising it. It
would raise the character of the candidates,
the character of the Assembly, and the
character of the legislation. I would ask
honorable members if payment of members has corrupted, degraded, an"u demoralized the legislatures of other countries?
Is the Parliament of Italy demoralized?
Are the Chambers of Peers and of
Deputies in France, or the Parliaments
of Belgium and Prussia? Is the Canadian
Parliament demoralized; or the American
Congress? (" Yes.") I say" No." There
may be a few members from the far west in
the House of Representatives not very
refined in their manners; but the American
Congress-both the House of Representatives and the Senate-will bear comparison
with any deliberative Assembly in the
world outside the House of Commons. I
believe the time is not far distant when
the House will look at this question from
a different point of view. Honorable
members will see, DC "lonly the necessity,
but the propriety of giving et1'eet ~o the
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principle. For my part, I have no
pecuniary object to gain by it ; but I advocate it, believing that it will raise the
status both of the Legislature and the
legislation of the country.
The Hon. J. F. STRACHAN.-The
honorable member (Mr. McCrae) paid a
very poor compliment to the present Le~is
lative Assembly when he said that payment
of members would result in the election of
a better class of representatives. The
honorable member's observations implied
that the present Assembly is corrupt.
Mr. McCRAE.-I neither said directly,
nor by implication, that the present Legislative Assembly is corrupt. I said that
the principle of payment of members would
tend to raise the status of that House.
The Legislative Assembly may be good,
but the principle of payment of members
would make it better.
Mr. STRACHAN.-I am content to
accept the honorable member's explanation.
If it could be proved that payment of
members would produce a better Assembly,
honorable members would, perhaps, be disposed to entertain the Bill. I desire, however, to point out to the House that, when
the third reading of the Payment of Members Bill was carried in the Legislative
Assembly, only twenty-nine out of the
seventy-eight members of that House were
present, twenty of whom voted in- favour
of the third reading, and nine against it.
Amongst the "noes" were the most prominent members of the Cabinet. If there
had been a strong feeling in favour of
payment of members, even amongst the
members of the Legislative Assembly
themselves-" the representatives of the
people," a~ they have been called-I think
they would have mustered in greater force
on such an important question. As only
twenty-nine members voted on the third
reading, it cannot be said that the other
House are unanimous iIi asking for payment of members, or even that a majority of
that House ask for it. It may be a problem
whether payment of members would be
beneficial or not; but I, for one, am not prepared to vote for the principle on the
present occasion. As to the honorable·
member's arguments in favour of the principle, based on the practice which prevails in
other countries, all I can say is, that I have
no knowledge as to whether payment of
members mayor may not be beneficial in
those countries; but, from what knowledge
I have of this country, I believe payment
of members would not be beneficial here.
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I would be far better satisfied with the
House we have now than with the one we
should have with payment of members.
The constituencies may pay their members
if they think fit; but to members being
paid by the State, I most decidedly object.
The Hon. N. FITZGERALD.-I agree
with the honorable member (Mr. McCrae)
in thinking that it is only an act of courtesy
on the part of this House to give due consideration to a measure which has received
the sanction of the other branch of the
Legislature so frequently as the one now
before us. I am afraid I cannot agree any
further with the view the honorable member takes on this question. But I am of
opinion that, if there is not a growing feeling in this country in favour of payment
of members, at all events the country
would hail with satisfaction the introduction of some system which would elevate
the status. of members of both branches
of the Legislature. There is, however,
one provision in this Bill which, I think,
alone would justify this House in rejecting
the measure-namely, the provision that
the members of the Legislative Council
are entitled to remuneration on the same
terms as the members of the Legislative
Assembly. There are two views to take
of that. We may take the view that it is
certainly not creditable to honorable members of this House to suppose that such a
bait would influence our judgment in considering this measure. Some honorable
members may,. on the other hand, take the
view that our services are estimated at a
ridiculously low figure, when put down at
the same rate as it is proposed to pay
honorable members in another place. For
my part, if ever I assent to the State being
taxed to reimburse or indemnify members
of Parliament, it certainly must be accompanied by one proviso-namely, that the
amount of remuneration shall· be in proportion to the shortness of their sittings.
I believe that, if we had a system of payment of members which would be contingent upon the session terminating at the
end of two or three months, we should
not have long weary months wasted. in
qrimination or recrimination, as we have .
seen this year. This is one aspect in
which honorable members of this House
might view the question. Another view,
which is entitled to serious consideration,
is that, if we had payment of members, we
might have such a race, on the part of a
certain class, for the honour of seats in Parliament, that a good man would have a
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chance of getting in. The time may come might assent to the principle of payment
when the principle of payment of members of members, there are many matters which
will not only demand due attention in this would prevent me voting for this Bill in
House, but will receive large support in it. its present shape, and, of course, it is a
The present Bill, however, cannot receive measure which we cannot amend. It has
the assent of this House. No Bill can occurred to me, however, that, if the
receive its assent, in my opinion, which principle of payment of members of the
proposes to entitle members of this Cham- Legislative Assembly were adopted, it
ber to remuneration. The very fact of a might have a tendency to bring' into that
property qualification being essential for a House a superior class of representaseat in this House is of itself a proof that tives. It is said that the' bait of an
we can have no sufficient excuse to .tax the income would bring forward a great
State for indemnification for our services. number of candidates unfit to be memWeare only too happy to give our atten- bers of Parliament, and who would make
tion to the business of the country. Inte- all sorts of promises. I think a great
rested as we are in the future,.it is our duty number of persons of that description
to come here and assist in promoting any would come forward, if there were paymeasures to advance the interests of the ment of members, and from that circumcountry; and the fact that this Bill pro- stance a constituency would be so divided
poses that we should be entitled to be in- that one man of independent character anil.
demnified for our services is, of itself, a high personltl worth would carry away
justification for our rejecting it. I desire, the prize against the other candidates.
however, to protect myself against it being Although I intend to vote against the Bill,
supposed that the time may not come when I wish, like Mr. Fitzgerald, to protect myI shall hail payment of members of the self against being thought inconsistent if,
other branch of the Legislature as holding at a future period, should the Bill come up
out some prospect of having an improve- in a fresh form, I might be found amongst
ment in the status and position of the those who give it their support.
The Hon. W. DEGRAVES.-I intend
gentlemen who occupy seats in that
to vote against ~he Bill, and, if I have a
Chamber.
The Hon. T. T. A'BECKETT.-It is seat in the House for the next ten years, I
not my intention to vQte for this Bill; but shall always vote against it. I look upon
I desire to state that, although at one time it as nuthing more nor less than an encouI had a prejudice against the principle of ragement to a parcel of political loafers to
payment of members, so strong that I come here and do as they please in this
hardly thought it possible I could come to colony, and take the place of those who
a different conclusion, I now find my mind have worked for their position in the
beginning to waver on the subject. I country. I . have noticed that, for some
think we ought to keep our minds open to years back, men have been imported who
conviction; and certainly the experience have simply been agitators, and who have
of other countries is not disparaging to done more inj ury to the country than any
the principle of payment of members. The other class we have ever had here. If we
arguments of the last speaker are those had payment of members, I have no doubt
which I intended to put forward myself. that we should have political loafers introI feel it is impossible we could consent to duced in greater numbers, and that they
this Bill; and I, for one, would never be a would keep the country in a state of uproar
party to any payment of the members of and turmoil from one year's end to another.
this House. I think payment of mem- I think it is a downright attempt to loot
bers of this' House would be contrary to the public treasury. It is a disgrace to the.
the very principle on which the House is country. If I found any man voting for a
constituted. The members of this House measure like this, I would not take his bill
., are supposed to be altogether independent, for five and twenty pounds.
The Hon. J. SHERWIN.-A Bill of
pecuniarily. We come here as men of
pr.operty, and with conservative views; this character has been so often before the
and we certainly ought not to be swayed Legislature, that I think every member is
in any way by pecuniary considerations in bound to assign some reason for the course
taking upon ourselves the office of legis- he takes in regard to it. I cannot forget
lators. I also think that the mode of that this House is a representative body
remuneration is objectionable-that the quite as much as the other House-that
sum proposed is too high. Although I our constituents, in fact, embrace a very
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large portion of the taxpayers of the
country. It is our duty to watch over
their interests, and we were sent here for
that purpose. I have been so recently
before my constituents, that I cannot forget
that I was asked over and over again if I
would support a Bill for the payment of
members if such a measure were introduced,
and that I invariably said" No." I could
not support this measure without betraying
my constituents, stultifying myself, and
being guilty of a breach of promise.
Moreover, I do not know how this House
could vote for an appropriation of public
money, to the extent proposed, for the payment of members, when the ink is scarcely
dry on the paper whereon we recorded our
unanimous vote against a misappropriation
of public money. We are asked to-night
to vote away nearly £60,000 of public
money - for what purpose' ? To pay
"our noble sel ves."
No member of
the House who considers the question
for a moment can support the measure.
At all events I cannot support it. After
the pledge I gave to my constituentswhich was not a mere hustings claptrap,
but a pledge given on principle-I should
feel bound, before voting for this Bill, to
go to my constituents, and say, " Will you
take me at this price ?" I think I should
be very dear at it. If the State is to
incur an expenditure of £60,000 per
annum . for members of Parliament, I
think it will be quite jUfltified in requiring
members to undergo an examination before
the Civil Service Commissioners to ascertain whether they are fit and proper
persons to be in Parli!tment. If we were
subjected to such an examination, my own
opinion is, that many of us would be
sent back to our gum trees and grass, and
written off as unfit for Her Majesty's
service. It may be said that it is the wish
of the majority of the people's representatives in another place that this Bill
should become law. Many of those who
vote in the election of those representatives,
however, pay no taxes at all. I can easily
understand such people recklessly :voting
away the public money, because they don't
provide it. Our constituents, who send us
here, are the real taxpayers of the country.
They hold a large stake in the country,
and pay a greater amount of the taxes
than the other classes. We have a grave
responsibility on our shoulders in this
matter. After fighting over a vote of
£20,000, we are now called upon to vote
away £60,000 per annum. I would ask
Hon. J. Sherwin.

Members Bill.

honorable members to pause before they
commit the country and their over-taxed.
constituents to such an annual expenditure.
The honorable member (Mr.
McCrae) has argued very strongly that
payment of members would raise the
status of the Legislature. I know that is
a broadly received opinion; but I deny the
fact-at all events, I doubt it. We are
supposed to be an imitation of the British
Parliament; we do not want to go to
Russia, Prussia, America, or France, for a
precedent; we are supposed to go to the
British Parliament for a precedent, and we
don't find payment of members there. I
don't believe that payment of members
would raise the status of the Legislature of
this country. My own opinion is, that it
would tear from it the last rag of independence and respectability-that it would
sink it to the lowest depths of political
degradation.
The motion for the second reading of
the Bill was then negatived without a
division.
The House adjourned at twenty minutes
to nine o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, September 4, 1867.
Mining Companies Limited Liability Act Amendment Bill-

Consolidated Revenue (£300,000) Bill-Conference-Synod
of Victoria Act Amendment Bill-Volunteers' ClothingBoroughs, Shires, and Road Districts Law Amendment
Bill.

The SPEAKER took the chair at halfpast four o'clock.

MINING COMPANIES LIMITED LIABILITY ACT AMENDMENT BILL.
A message was received from the Legislative Council, intimating that they had
agreed to this Bill with amendments.
The message was ordered to be considered next day.
CONSOLIDATED REVENUE
(£300,000) BILL.
The SPEAKER announced the receipt •
of a message from the Legislative Council,
inviting the House to a conference on the
subject of the preamble to the Consolidated
Revenue (£300,000) Bill.
The message was at once taken into
consideration.
Mr. McCULLOCH.-Mr. Speaker, in
April last, this House was asked by the
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Legislative Council to appoint B cominittee
of seven members to confer with a like
number of members of that House on the
subject of Supply Bills. The committee
was appointed, and the result of the conference was a report which was agreed to
by this House, and also by the Legislative
Council. That report was as follows"That the two Houses be respectively advised
that, inasmuch as doubts have arisen respecting
the form or contents of, and practice relating to,
Bills required by the 56th section of the Constitution Act to originate in the Legislative
Assembly, it is expedient that the practice of
the Lords and Commons respectively be observed
as to such Bills, and as to all subjects of aid and
supply; and that each House should be guided
in all matters and forms relating thereto by the
precedents established by the House of Lords
and by the House of Commons respectively."

Sir, I cannot understand why there should
be any difficulty in connexion with this
matter. The preamble to the Bill now
referred to is in strict accordance with the
precedents of the House of Commons.
We felt ourselves in duty bound to make
it so, and thus to adhere to the understanding arrived at between the two
Houses in May last. It is our intention
to adhere to the resolution then arrived at.
But the other House have asked for a
conference-it may be that they wish some
explanation-and I think it will be only
courteous on the part of the House to
accede to the application. If that be the
feeling of the House, the conference will,
perhaps, meet at once. The matter may
be adjusted in the course of half an hour or
an hour, and the result may be reported to
the House this evening. I intend, if the
House assent to the conference, that the
proceedings of the conference shall be reported by a shorthand writer. After what
has transpired in another place, and under
all the circumstances, I think it well that
the proceedings should be made public.
With these remarks, I beg to move" That a committee, consisting of Mr. Francis,
Mr. Higinbotham, Mr. Riddell, Mr. J. T. Smith,
Mr. Verdon, Mr. G. V. Smith, and the mover,
be appointed to confer with the committee of
the Legislative Council on the subject of the
preamble to the Consolidated Revenue Bill."

• I may add that these gentlemen formed
. the committee of conference in May last.
Mr. HIGINBOTHAM seconded the
motion.
Mr. McKEAN.-Mr. Speaker, it seems
to me that the House is disposed to concede
part of its rights in this instance-that the
House is not satisfied with the position
in which matters were placed by the
VOL. III.-6 Z
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conference of April last. Either the
Assembly is now going to yield to the
other House, or the conference can be of
no avail. Therefore I beg to move, as an
addition to the motion" That it be an instruction to the committee
that the decision arrived at by the conference of
both Houses of the Legislature (appointed on the
loth April last) be not in any manner departed
from or interfered with."

The amendment was not, seconded.
Mr. REEVES.-I am opposed altogether to the appointment of a committee
of this House to meet a committee of the
other House in conference. I have yet to
learn that the very point which honorable
members of the other House wish to bring
forward for consideration has not already
been settled. If that be the case, as I
believe it is, to appoint a committee to
confer will be childish play. At 11.11 events,
I think that honorable members of this
House should come to this conclusionthat they will not be governed, or induced
to act contrary to their better judgment,
at the whim or caprice of any gentleman
or gentlemen in another chamber.
Mr. G. P. SMITH.-I shall not oppose
the motion for a conference, although it
appears to me that conferences not only
fail to secure a satisfactory solution of
difficulties, but lead to results of a very
unpleasant character. I happened to be in
another place last night, listening to a discussion on a Bill whioh had been sent there
from this House, and much to my amazement I heard read a document purporting
to be a' report of the proceedings at a
conference which took place between the
Chambers in 1866. I was a member of
that conference, and I have a very distinct
recollection of what passed. On that occasion, the gentlemen who represented the
other Chamber brought forward what appeared to my.mind some very extraordinary
pretensions as to the rights of that Chamber
in matters of taxation. If I recollect aright,
it was then stated that, unless the gentlemen
representing this House were prepared to
submit to the terms proposed by the other
Chamber, in regard both to the gold duty
and the preamble to the Bill, there would
be no use in conferring at all. So strongly
was this point urged, that the members of
this House were on the point Qf leaving
the chamber where the conference was
held, under the conviction that .there was
no hope whatever of an agreement being
arrived at. I then stated that it was
most desirable that the causes which
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led us to withdraw from the conference
should be placed on record. Up to that
time, no minutes of the proceedings
had been taken in any way whatever. On
that suggestion, the Government Shorthand
Writer was introduced, and I believe the
substance of all that had been said
previpusly was taken down, as nearly as
it could be recollected. The introduction
of the shorthand writer appeared to have
It soothing effect upon members of the
other House. No sooner was he present
than they abated considerably their pretensions; and, in consequence, we were
able to go on )Vith the conference, and
draw up what I believe was a satisfactory
report. The conference closed with the
interchange of many expressions of goodwill and of hope that, in all future time,
the two Houses would better agree. As a
basis for that better agreement, it was
unanimously arranged by the members of
the conference that the report of the
proceedings, as taken down by the shorthand writer, should not be published; but
that each member of the conference should
have, for his own private use, one copy,
the contents of which he was not to "divulge.
The seven members who represented this
House at the conference have, as far as I
know, carefully observed that obligation.
Therefore, judge. my amazement last
night when I heard an honorable gentleman, in another place, read the proceedings
of that conference. I could understand one
gentleman forgetting the compact entered
into, but I could not understand how other
gentlemen, who were members of the
conference, should abstain from reminding
him of that which was clearly understood
at the time, and which I think he was
bound in honour to observe. I shall not
oppose the motion for a conference, because
I have no desire to. place any obstacle in
the way of the solution of the difficulty ;
but I believe that, with the present state
of feeling, no good can come of it.
Mr. LANGTON.-l\ir. Speaker, before
the question is put, I desire to ask your
opinion upon a matter of Parliamentary
law. The message of the Legislative
Council invites us to a conference in reference to the form of the preamble to the
Consolidated Revenue Bill now before that
House. ]. wish to have your ruling whetherit is within the competency of the
committee which we are about to appoint
to bring up a recommendation on any other
subject than the preamble to the Consolidated Revenue Bill? Honorable members
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will recollect that the whole of the present
dispute has arisen out of the fact that the
committee appointed in April last to confer
with a committee of the other House, o~
the subject of Bills imposing taxeR, went
into other matters. The Chief Secretary
assumes that the form of Appropriation
Bills was referred to that committee; but
I think I showed conclusively, last week,
that neither in the invitation of the CounciJ,
nor in the order of reference, were any
Bills referred to except Bills imposing
taxes. Now, if I read hJay aright, it is
utterly incompetent for a committee to go
outside the order of reference.
May,
speaking of the powers of' select committees, says-" Like a committee of the
whole House, a select committee are retrained from considering matters not
specially referred to thl3m by the House."
I wish to know whether it will be competent for the committee about to be appointed
to embroil us again-whether they will be
able to go outside the order of reference,
and adopt resolutions on subjects totally at
variance with those referred to them?
The SPEAKER.-The honorable member has stated correctly the rule on the
subject. It is not competent for a committee to go outside the order of reference.
Mr. ASPINALL.-I rise, not for the
purpose of supporting, or opposing, the
present motion, but merely to call attention
to the fact, as stated by the Chief Secretary,
that the application for a conference will
be acceded to as a matter of form, but
that this House will not yield an inch.
No doubt the Government have acted a
wise part in allowing the other House to
seek a conference, which is granted with
the assurance that they will not get anything by it. If the Legislative Council,
who have their own rights and privileges
to protect, thin~ that the statute law can
be altered by a conference-if they choose
to seek a conference, which to my mind is
a sham, with a body that claims to be
stronger than they are-upon their own
heads be the consequences.
The motion for the appointment of a
committee was agreed to.
The committee retired to confer with
the committee of the Legislative Council;
and the House adjourned until half-past
seven o'clock.
On the House re-assembling,
Mr. McCULLOCH bt:ought up the
following report from the committee"The committee appointed to confer with a.
committee of the Legislative Council on the
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form of preamble with reference to the Consoligiven, on the part of the Government, for
dated Revenue Bill now before the Legislative
a
quantity of clothing for the volunteer
Council, have the honour to reportforce,
to be made in England?
"1. That they have conferred with a comMr. VERDON.-The rule of the demittee of the Legislative Council, of which only
two members were upon the committee of the partment has always been to have, not
Legislative Council which conferred with a com- only the clothing, but, when possible, the
mittee of the Legislative Assembly in April last.
"2. That it was urged, by members of the accoutrements, made in the colony. The
committee of the Legislative Council, that the only exception to this rule has been the
former committee of the Council did not intend agreement made by me, when in England,
that·the preamble of Bills required by the 56th with the Imperial Government, that anysection of the Constitution Act to be initiated
in the Legislative Assembly, should be one of thing which the colony required from
the subjects which both Houses bave agreed to the Imperial stores, and could not be obtreat in accordance with the practice of the Im- tained elsewhere, should be supplied to us
perial Parliament.
at cost price. In accordance with that
"3. To this it was answered by the committee
of the Legislative Assembly that, after full dis- agreement, some serge has been supplied
cussion, it was unanimously resolved, by both from the commissariat stores at Sydney,
committees in the last conference, that their to be made up here for the boys of the
consideration should not be limited to the par- naval training ship; and orders have been
ticular Bill then before the Legislative Council,
but should comprehend the whole subject of aid sent home for some great-coats, which
and supply, and all matters of finance; and that, cannot be obtained hel'e.
if it were intended to make any exception, it
Mr. JONES.-There are no difficulties
should have. been stated at the time.
at all in the way of making up in the
"4. It was admitted, hy some of the members
of the committee of the Legislative Council, that colony any kind of over-coat that can be
the terms of the resolution adopted by both made in any part of the world; though, I
Houses on the report of the last conference in- admit, the material would most likely have
cluded the preamble; but it was contended that to be imported.
the words' Legislative Assembly,' used in the
Mr. VERDON.-The material for the
preamble, are not equivalent to the term 'Commons of England,' as used in the like Bills by great-coats could not be obtained in the
the Imperial Parliament.
. colony, and I was advised that it would
"5. To this the committee of the Legislative not be possible to get the material made
Assembly replied, that the Legislative Assembly
are the people of Victoria in Parliament as- up here, according to the pattern of the
sembled, and that no other words would be con- coats used in the Imperial service, for anysistent with the agreement by which the Legis- thing like the price at which the Imperial
lative Council is bound by the precedents ruling Government will supply the coats to us.
the conduct of the House of Lords, and the Assembly is regarded as the representative in the
BOROUGHS AND SHIRES LAW
colony of the House of Commons.
AMENDMENT BILL.
"6. The committees separated without arrivA message was received from the Legising at any resolution upon the subject referred
to them."
lative Council, intimating that this Hill

The report was read, and ordered to lie
on the table.
SYNOD OF VICTORIA ACT
AMENDMENT BILL.
A message was received from the Legislative Council, intimating that this Bill
had peen agreed to with an amendment.
On the motion of Mr. HIGINBOTHAM,
the amendment was adopted.
MAIL BOAT SERVICE.
In reply to Mr. MOORE,
Mr. McCULLOCH stated that the men
employed in the mail-boat service in the
Bay were in the same position as other
public servants of the same grade.
VOLUNTEERS' CLOTHING.
Mr. JONES inquired if there was any
truth in the rumour that the Treasurer
had ordered, or had caused to be ordered,
or was privy to an order having been
6z2

had been agreed to with amendments.
The message was ordered to be taken
into consideration next day.
The House adjourned at a quarter to
eight o'clock.

LEGISLATIVE COUNCIL.
Thursday, September 5, 1867.
Supply Bills-Consolida.ted Revenue Bill-Boroughs and
Shires Law Amendment Bill-Mining Companies Limited
Liability Act Amendment Bill.

The PRESIDENT took the chair at ten
minutes past four' o'clock, and read the
usual form of prayer.
SUPPLY BILLS.
The Hon. H. M. MURPHY asked the
honorable member representing the Government whether, in the opinion of the
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law officers, it was competent for Parliament to pass an ad interim Supply Bill
after the Appropriation Bill had been rejected; whether, if such Bill were passed,
it would be competent for the Commissioners of Audit to certify, under the provisions of the Public :\,1oneys and Audit
Act, funds so voted as legally available
during a prorogation of Parliament?
The Hon. G. W. COL E.-The question
of the competency of Parliament to pass a
Bill of the nature referred to after the
Appropriation Bill has been rejected, is
one which can only be determined, in the
opinion of the law officers, by Parliament
itself. The competency of the Commissioners of Audit to cel·tify under the provisions of the Public Moneys and Audit
Act is a question on which it may be the
duty of the law officers hereafter to give
an opinion, if a case should be laid before
them by the Commissioners of Audit. The
law officers are therefore precluded from
replying to the question.
PARLIAMENTARY REFORM.
The Hon. T. H. FELLOWS withdrew the following motion standing in his
name"To move for leave to bring in a Bill to alter
the number and mode of election of members
to be t:eturned to Parliament, to amend the law
relating to responsible Ministers of the Crown,
to lengthen the duration of the Legislative Assembly, and to indemnify the members of that
House."

CONSOLIDAT.ED REVENUE
(£300,000) BILL.
The order of the day for the second
reading of this Bill was then debated.
The Hon. R. S. ANDERSON.-Mr.
President, I believe every person in the
community who has given the subject consideration will recognize, in the recent
action taken by the Council, the manifestation of a conciliatory spirit and a desire to
pass this Bill. Every member of this
House must unite in deploring the present
position of the public servants, who are
deprived of the pay they depend upon;
but the mode in which our proposition was
received at the conference yesterday must
satisfy us all that there is no hope w hatever of accomplishing anything by conciliation. I believe that this House made
a very great mistake in proposing a conference upon the subject at all. The best
course the House could 'have adopted
would have been to examine into the matter as to whether the Bill was correct in
form, and within the purview of the law
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and the constitution, and, if found deficient
in either or both, to have rejected it. Now,
I believe that it is deficient in both.
The preamble of the Bill recites certain powers as inherent to the Legislative Assembly which are at variance
with the provisions of the Constitution
Act, and at variance with the practice
previously adopted by both Houses here.
On that point alone the Bill should have
been rejected. When a conference was
held in 1866 "as to the form 'of preamble to
be used in Bills of this description, a distinct resolution was arrived at ; and I hold
that an agreement upon a matter specifically dealt with was not capable of being
upset by a subsequent decision upon matters which did not specifically involve the
withdrawal of that arrangement. At the
conference in 1866, a form of preamble to
apply to Bills of this nature was distinctly
assented to. The conference which sat in
May, 1867, did not deal with Appropriation Bills, or Supply Bills, but Bills incidentally involving supply, and the Bill
which was the special subject of consideration had no preamble whatever. Speaking
as a member of that conference, I can say
that the question as to preambles, and the
desirability of altering the previous arrangement on that subject, was never once
mooted. But it is now alleged, by the
other branch of the Legislature, that the
decision arrived at by the conference
has been conveyed to the Houses in language sufficiently extensive to take in
and to reverse the earlier decision, and
that, in future, this House and the other
House are to be governed by the forms
and precedents of the Imperial Parliament. I hold that, if the words do
accomplish that object, an ungenerous
advantage is being taken of this House.
But I make the Assembly a present of the
point. Let it be so, and then, I say, the
Bill before us does not comply with the
English practice. Honorable gentlemen
elsewhere have taken the word "grant,"
but they have omitted other words, which
qualify it. Instead of saying, "We, the
Commons of Victoria," or " We, the people
of Victoria "-this House representing the
people equally with the other House-they
say, "We, the Legislative Assembly,"
though that body only represents in part the
people of Victoria. There is, therefore, a
complete variance between the form of this
measure and similar Bills in the English
Legislature. If for nothing else, I would
be prepared to give my vote against the
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Bill 011 this ground. Moreover, as our
proposition to yield a great deal has not
been met in a like spirit, I must point out
the objections I have to this Bill on conn
stitutional grounds. It is well known that
Bills of this nature are for the purpose of
giving effect to resolutions of supply,
passed in another branch of the Legislature.
They are, in fact, excrescences on the
constitution. They are not provided for
by the constitution, and they are only
permissible by their being legalized
by an Appropriation Act subsequently
passed. The analogy is precisely the same
as that pointed out by Mr. Cardwell,
when he states that the collection of customs duties under the resolutions of the
Assembly is only permissible and justifia.ble when there is a reasonable expectation
that the resolutions will subsequently pass
into law. These interim Supply Bills are
• only permissible and justifiable when there
is a reasonable prospect that the Appropriation Bill, which will give them effect,
will become law during the session in
which the Bill is submitted. But I ask
honorable members if there is any reasonable expectation that this Bill will be
legalized by an Appropriation Act during
the present session? If not, then we are
met by the constitutional difficulty that it
is not legal to submit a measure of this
kind to the House. There is another
objection referred to ill the questions put
to-day by the honorable member (Mr.
Murphy), and which the law officers of the
Crown have declined to answer. No doubt
whatever, the moment Parliaplent is prorogued, this Bill becomes non-effective and
dead. Whatever payments may be made
prior to the prorogation, the moment the
session comes to an end, there is no power
to spend a single shilling under this Bill.
The Audit Act directs the following form
of certificate to be given by the commissioners"We certify that the sums above-mentioned
are now legally available and applicable to the
service and purposes respectively above set
forth."

Now, the moment the session terminates,
the votes which are passed in Committee
of Supply cease to have any effect, and
therefore the money under the Bill is not
legally available for any purpose whatever.
The Bill, in fact, can only serve a temporary purpose; it can only serve for payments between the passing of the measure
and the prorogation of Parliament. But,
apart altogether from the value of the Bill,
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I stand upon the position that it is only in
view of its being legalized by an Appropriation Act that this House would be
justified in passing the measure.
An HONORABLE MEl\IBER.-We ma.y
pass an Appropriation Act yet.
Mr. ANDERSON.-Well, sir, the Appropriation Bill has been already rejected,
and unless it should come up in a different
form it is impossible that it should pass.
If there is any intention of introducing an
altered Appropriation Bill, why not send
it up at once, and save this discussion?
Let the item to which we object be omitted,
and the Appropriation Bill would pass in
four and twenty hours-its three readings
would be taken the one night. It is not
our fault that distress has fallen on one
class of the community. On the contrary,
the Ministry can relieve that distress at
once by sending up the Appropriation Bill
free from the matter of which this House
disapproves, and concerning which it desires to express an opinion. It is the
business of the Government to provide for
the public service; it is not our business
to waive our rights and privileges in view
of the exigencies of that service. If these
men are not capable of providing for the
public service, they are not qualified for
the posts they occupy. We have attempted
conciliation to a point which borders on
weakness, and I am not prepared to go
further. I give my voice distinctly against
the passing of the Bill. I am prepared to
reject it.
The Hon. C. SLADEN.-I expected
that some of the honorable members opposite me would state the special reasonsfor I suppose they have such-why this
Bill should pass. As they have not, I am
prepared to give valid reasons why it
ought not to pass. Before entering upon
the merits of the Bill, however, I desire
to refer, as briefly as I can, to the conferences which took place between the
two Houses in 1866 and in the ·present
year, inasmuch as great prominence has
been given to those conferences with reference to the preamble which forms one of
the objectionable features of the measure.
At the conference in 1866, it was urged,
by the committee of the Legislative
Assembly, that the Assembly might put
any preamble they thought proper to any
Bill originating with them, provided that the
preamble contained nothing but what was
strictly consistent with the subject-matt~r of
the Bill, and nothing offensive to the other
House. The committee of the Council
I
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cheerfully assented to that proposition.
At that time, it will be remembered, a
preamble was attached to a Bill uniting
matters of supply and appropriation, which
had never been used before, and which
was highly offensive to the Council-the
more so, as its introduction, under the
peculiar circumstances of the case, appeared to be an assertion, on the part of
the Assembly, of a sole and exclusive
power of dealing with the finances of the
colony. On the last day of the conference,
when a better feeling appeared to prevail,
the objections urged on behalf of the
Council were entertained, and a preamble
was adopted which, while it satisfied the
Legislative Assembly, was unobjectionable
to the Council. The words to which
exception was taken were, "resolve should
be granted;" the Council considering that
the word "resolve" implied that the
Assembly had made the grant, or, as
Mr. Verdon said, it implied "finality," as
though the assent of the Council was
merely required to clothe the grant with
legislative sanction. That position the
Council did not and does not accept.
We maintain that, while the 56th section of the Constitution Act limits to
some extent our power of dealing with
Money Bills, it leaves us the power of
controlling financial matters, in case the
Legislative Assembly should act extravagantly, or should include votes which are
objectionable, as unconstitutional, corrupt,
or otherwise. An amended form of preamble was adopted, which was used then,
and which has been used since. The committee of the Council did not consider that
preamble was exactly in accordance with
Imperial practice, but still, as it came
within the conditions laid down by the
committee of the Assembly-namely, that
it was not inconsistent with the subjectmatter of the Bill, and was not offensive
to the Council-they accepted it: We had
every reason to believe, also, that it was
satisfactory to the Government, for Mr.
Verdon, in introducing the subject to the
other House, declared that the analogy
wi th the House of Commons had been
made as close as possible; so that, when
the last Appropriation Bill came up with
a different preamble, it took me as much
by surprise as anything could do. I exclaimed, "This must be a mistake." On
talking with one or two members of the
other House, I found that they were perfectly unaware of the change. "It has
been put in unadvisedly," they said; "the
Hon. O. Sladen.
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Clerk has used some old form of preamble
unwittingly, and the error will be altered
as soon as you point it out." That view
of the cOrse agreed with my OWD, for I
thought it impossible that the old subject
of dispute would be re-opened in a time of
trouble like this. It is now stated, however, that the preamble is inserted in conformity with a resolution passed at the late
conference between the two Houses, on
the subject of the Customs Duties Bill.
Let me briefly refer to the circumstances
of that conference. It was asked for because the Tariff Bill, as it is termed, contained several clauses regarding bonded
warehouses, drawbacks, and the power of
appeal from the Customs authorities, which.
we contended were matte~s of public
policy we had a right to express an
opinion upon. The terms of the resolution
appointing the committee were these" That seven members of the Council be ap- •
pointed to meet and confer with a like number
of members of the Legislative Assembly in relation to the CO\lrse of proceeding generally with
Bills, the primary, but not the only object of
which is the imposition of any duty, rate, rent,
return, or impost, and particularly with the l3ill
intituled, 'A Bill for granting to Her Majesty
certain duties of customs, and for altering certain
other duties.' "

It is clear, therefore, that a particular class
of Bills was alluded to, and that the conference was confined to that class. No
reference whatever was made to Appropriation Bills. There has always been
doubt as to the subjects which may be
admitted into Bills of the character of this
Customs Bill. The Assembly contended
that it could insert these extraneous clauses,
though it admitted the right of the Council
to a1 tel' them, while the Council held that
such Bills came wi thin the 56th clause of
the Constitution Act, and could not be,
altered in the Upper House. The question
for the conference was, whether the clauses
in question should not be excised, and
whether, in future, such measures should
not be made purely Money Bills, containing
nothing to which exception could be taken
by the Council. After several meetings,
it was agreed that the two Houses should
be advised that "it is expedient that the
practice of the Lords and Commons be
observed respectively in dealing with such
Bills, and with all subjects of aid and
supply," each House ·to be guided, "in all
matters and forms," by the precedents of
the Lords and Commons respectively. A
subsequent resolution was passed that a
joint standing order should be framed to
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give effect to the agreement. In fact,
before the resolution could become law, it
was necessary that a standing order should
be drawn up, and should receive the assent
of both Houses, and of His Excellency
the Governor. This joint standing order
has been framed, and has been laid on the
table of this House with a view to its
being submitted to the Legislative Assembly on a convenient opportunity. I will
quote it to show the view entertained by
this House of the result of the conference-
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I say 'this is a mere pretext. Honorable
members elsewhere allege, "We must act
according to the practice of the Imperial
Parliament;" but was not that practice in
force when the first objectionable preamble
was introduced, and when an arrangement
was made which terminated the dispute?
Of course it was. The resolution does
nothir~g more, so far as preambles are con'cerned, than re-assert the 34th clause of
the Constitution Act, which provides that,
in the absence of standing orders of our
" That the Bills required by the 56th section own, the forms, rules, and usages of the
of the Constitution Act to originate in the Legis- Imperial Parliament shall be followed.
lative Assembly shall, so far as regards the To say that the Legislative Council
subject-matter thereof, be framed in accordance
with the practice of the Lords and Commons has voluntarily given up the former
respectively in regard to Bills of the like preamble, by undertaking to follow the
nature."
practice of the Imperial Parliament, is,
The reference is to the "subject-matter" of therefore, disingenuous in the extreme.
the Bills, not to the preamble. That was But, in any case, I deny that this preamble
a question never touched upon; and I do is in accordance with Imperial practice.
not see how it could have been, since it Can anyone show me an English Act in
had been settled before. True, at the which the same worlls are used? The
conference yesterday, the Attorney-Gene- preambles there begin withral stated that it was in his mind that the
"We, Your Majesty's most dutiful and loyal
resolution would cover the preambles of Bubjects, the Commons of the United Kingdom
all Money Bills; but, if so, he should have of Great Britain and Ireland, in Parliament
mentioned the point. Had the committee of assembled."
the Council entertained any such view, they Now, I maintain that the" Commons" are
would not have suppressed it, but they not analogous to the "Legislative Aswould have endeavoured to obtain concur- sembly." If the words of the English
rent action with regard to it. A most Act were "House of Commons," there
excellent feeling prevailed at the confer- would be some analogy, supposing that
ence-I thought it could not be disturbed the position of the two Houses, under the
this session at all events-and the mem- unwritten constitution of England, and the
bers spoke with the greatest freedom; so written constitution here, were the same;
ihat there was no occasion for holding although, on that point also, there is a
back. The reference and the resolution difference. I will appeal to facts, howshould be read together, in the same way ever" to show that the "Commons in
as an Act of Parliament and its preamble Parliament assembled" are not the same as
are. The preamble always modifies the the "House of Commons." I find in CobAct, and, in the same way, the reference bett's Parliamentary Register for 1702"On the 19th, however, in consequence of a.
explains the resolution. It is impossible new
motion to the like effect, the 26th was apfor a committee to report outside the limits pointed for the further consideration of the
of the case referred to it; and I say, for rights, liberties, and privileges of the House of
myself and the other members of the Commons. And on the 24th, the Marquis of HarCouncil's comw.ittee, that, in sincere good tington, by way of counter measure, moved for
an instruction to a committee of the whole House
faith, we had no intention of doing so. If appointed to sit on that occasion, 'That they
any honorable member doubts my state- should also take into consideration the rights
ment-if anyone supposes that my views and liberties of all the Commons of England,'
have sprung up with present circum- which was agreed to accordingly."
stances-a reference to Hansard will In the same matter it was resolved"That it is the opinion of this committee, that
show that what I state nQW is thoroughly
borne out by what I said when the to assert the House of Commons is not the only
representative of the Commons of England, tends
report first came before us. It is said to the subversion of the rights and privileges of
that, whatever may have been our inten- the House of Commons and the fundamental contion, the resolution is binding on us, and stitution of the Government of this kingdom."
compels the adoption of the Imperial prac- Even in England, therefore, there was some
tice, and, consequently, the introduction of doubt as to whether the use of the term
such a preamble as the one before us. Now, " Commons in Parliament assembled," did
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not imply that the Commons were represented also by the other branch of the
Legislature; and, if such a view as that
could be taken in England, a fortiori, it
will apply here, where we have two representative Houses, where there is no distinctive class of peers, but where all are
equally commons. To support the analogy
it would be necessary to say, "We, the
people of Victoria." To say, "Legislative
Assembly," is to depart altogether from
that prominent feature of the Imperial
Acts which implies a doubt whether the
Commons are not represented in the House
of Peers as well as the House of Commons.
In either case, therefore, the preamble is
faulty. Either as a ueparture from the'
compact distinctly laid down by the conference of 1866, and formally acted upon,
or as an attempt to follow strictly the
analogy of the Imperial Legislature, thepreamble must be condemned. The honorable
member (Mr. A'Beckett) has told us that the
quarrel as to the preamble is ridiculous,
that it is a mere quarrel about words. It
was not considered ridiculous, however, by
the conference of 1866, which entered
upon the consideration of the question
with much solemnity. For what is the
sting of the preamble? It is that, prior to
the session of 1865-66, these Bills had no
preamble, but commenced with tho enacting clause, and that the preamble was introduced at a time of dissension, with the
avowed object of asserting for the Assembly
the sole and exclusive right of dealing
with the finances of the country. Is that
a ridiculous point?
Mr.A'BECKETT.-I said it was ridiculous to quarrel about the words "grant"
and" vote."
Mr. SLADEN. - The difference was
not merely as to the use of those worus.
We objected to the Assembly assuming to
make the grant of itself, and the words
"vote that a supply be granted" were
finally adopted. There is a great difference
between granting a supply and voting
that a supply be granted. The qualifying
word adopted by the conference was
"agreed;" but Mr. Verdon had a private
consultation with his colleagues, Mr. Higinbotham and Mr. Michie, and they suggested the word "vote." The result was
n. compact which should have been binding
on both parties, until notice had been given,
in fair and candid terms, of a desire to
adopt another. This has not been done,
and, to say the least, such conduct is
scarcely courteous. It manifests a want
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of respect on the part of the one House
for the other, and itcannot but be attended
with disagreeable consequences. It must
create feelings which ought not to be entertained, instead of feelings of trust and
confidence. I may, perhaps, be allowed to
say something here to show that altogether
the committee of the Legislative Assembly
-the committee of the conference in June
last-has not acted with the candour we
had a right to expect. I find, on reference
to the minutes of the conference, that on
the 5th June a draft report was submitted
by the committee of the Council, which
stated"That the respective committees of both
Houses have agreed to consider the Bill as
strictly a Bill of aid and supply, and not alterable by the Council."

This resolutiou was read and concurred in,
but afterwards, for some reasons best
known to themselves-probably to make
matters smooth for their party in the Assembly-the committee of the IJegislative
Assembly said that they must depart from
their view that the Bill was one of aid and
supply; and their report to the Assembly,
on June 18, contained this passage" The absence from the Bill now before your
honorable House of the preamble of free gift,
the distinguishing and the all but uniformly
adopted mark of Bills of Supply and Tax Bills
properly so called, and the insertion in it of
provisions not usually found in Bills of that
character, rendered it impossible, in the opinion
of your committee, to regard this Bill as a Bill
strictly of supply."

The use of such language as this, which is
in direct contravention to the resolution
which was submitted to them, and to which
they agreed, shows what trust can be
placed in a committee of this kiqd. The
allusion to this matter reminds me that I
have been taxed with a breach of faith in
quoting from the Shorthand Writer's report
of the proceedings· of tbe conference of
1866. Now, I would be very sorry to
render myself liable to any' such imputation, and I may say that I satisfied myself
that I had a right to make use of the report
before I read from it. 'Vhen Mr. Verdon
consulted with his colleagues as to
the word "resolve," which he admitted'
carried "finality" with it, and for which
another word was substituted, it was suggested by the committee of the Assembly-by Mr. McCulloch, I believe-that
the Shorthand Writer~s report should not
be published, because it might lead to difficulties in the Legislative Assembly. It
may be remembered that the Government
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received some hard hits in the Assembly,
on the ground that they had receded from
the position they had taken up, and as,
after the warm reconciliation which had
taken place, we desired to smooth inatters
as far as possible, we adopted th~ suggestion. The members of the conference
were then asked to return the copies they
had received; but my honorable friend (Mr.
Mitchell) said distinctly, "No, I will keep
mine, as it may be available for reference
at some future thpe." I kept mine also;
and seeing that the conference was so far
pu blic, that any member of the two Houses
could be present at it, and seeing that the
agreement was merely that the report should
not be published at the time, I fail to perceive that I have been guilty of any breach
of faith, more especially as the Government
have repudiated the conference since, and
as the foresight of my honorable friend
induced him to say, " No, I will keep my
copy as a reference." It is a fortunate
thing that we have these copies to show
the part the members of the Government
present took in the conference. Passing
from this personal matter, the question
raised by the preamble is, that the Council
has no power under the constitution to
exercise the right, given it by the 56th
section of the Constitution Act, to reject
Money Bills. Now, we join issue upon
that. I maintain, without hesitation or
doubt, that we have that power. That it
is a power which should be exercised with
the greatest discretion and forbearance,
and only on extraordinary occasions, I am
prepared to admit. Mr. Cardwell, in reviewing the remonstrances sent to him from
this country, unhesitatingly says that the
Council was justified in exercising this
power in rejecting the Appropriation Bill,
which came up to us in so unconstitutional
a manner, tacked to the Tariff Bill. I do
not quote Mr. Cardwell as an authority
who should settle the question, but his
opinion is entitled to more weight than
the assertions that the Legislative Assembly ought to have the supreme control of
everything-assertions vrhich are frequently
made here by people who have very little
constitutional information, and do not know
the value of their words. I went to the
conference yesterday evening in the firm
reliance that the members of the Government who were present would admit
their error, and would revert to the old
form of preamble; but I was sorry to find
that they were unwilling to recede a single

step. They said, in effect, "A bargain was
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made in a written agreement, and, whether
you understood it or not, we will stick to
it." The only logical sequence to the conference would be for the House to reject
the Bill; but it appears that many of the
gentlemen with whom I have been in the
habit of acting think otherwise. They
draw a distinction, between this Bill and
the Appr<'priation Bill, which contains the
grant of £20,000; they do not think that
the objection to the preamble should prevent the passing of the Bill, more especially
as there are more important matters before
us. I can only regret this decision, for it
appears to me that the pream hIe raises the
whole question. Some honorable members seem to regard the question as one of
money rather than principle, and to have
decided it in view of the exigencies of the
public service. I am not insensible to the
distress caused by the stoppage of the
supplies, and I would do all I could, constitutionally and consistently, to relieve
that distress. But there is a larger question at issue. In all cases in which it
is necessary to have resort to unusual
measures, some persons must suffer; and
I can only regret that, in this instance, so
large a class should be affected. But the
great point is, whether this country is to
be governed constitutionally or despotically. The latter will certainly be the
case if this House prefers a little temporary
ease and peace to obtaining the permanent
security and liberty of the people. Some
honorable members, by the step they are
about to take, appear regardless of this
great principle, which should be our beacon
now and in all time to come. Under no
circumstances should we depart from our
proper constitutional functions. By what
'we are now doing, we are paving the way
to a despotism of the worst character-the
despotism of the majority-to be led in
this country, it appears, by one man.
Instead of an enlightened democracy, delighting in free institutions, our democracy
is running after an idol, the same as the
democracy now starting in Prussia, which is
supposed to be based upon universal suffrage,
but which is really the despotism of a single
individual, the same as the despotism of
France. The tendency of allowing to pass a
measure to which we have such grave constitutional objections as we have to this
one, is to supersede this House, and to
pave the way for a despotism such as I
have described. When we have been subject for a time to the discipline of a single
Chamber, under manhood suffrage, we shall
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bflgin to find our position very uncomfortable; and people who can realize their
goods and chattels will be glad to leave for
other countries where the sun of liberty
burns brighter than it does, or is likely to
do, here. Another ground of objection to
the Bill is its unconstitutional character;
but this I will not enter upon, as it has
been fully stated by the honorable member
who preceded me. It may be said-and
this is the only straw honorable members
who wish to pass the Bill can catch atthat there is a possibility of an Appropriation Bill being brought up during the present session. I admit the possibility, but
not the probability; because, in the minute
lately subuytted to His Excellency, by his
responsible advisers, I find the following
passage"Mr. McCulloch and his colleagues feel that,
after His Excellency's communication, no course
consistent with their duty as public men remains
open to them but to accept His Excellency's invitation and to resubmit the advice which they
offered to him in Mr. McCulloch's minute of the
22nd instant-that the Legislature be prorogued,
in order that an Appropriation Bill for the year
may be introduced."
From this it appears that there is scarcely
a possibility of an Appropriation Bill being
introduced duririg the present session; and
yet, it is only upon that very remote contingency that the Bill before us can be
held to be either legal or constitutional.
The grounds fO'r rejecting this Bill, on account of its illegal and unconstitutional
character, are, I think, very strong indeed.
:But it may not be out of place, in dealing
with this Bill, to consider the circumstances which have led to it. The foundation of our present troubles was that
iirst illegal act of uniting, supply and
appropriation in one Bill, which was an
attempt to coerce this House into passing
a mea:sure without giving it an opportunity
of expressing an opinion upon the subject.
Under any circumstances, it is illegal to
unite a Bill embracing so many political
subjects with a Bill for appropriating
supplies. The supplies for the year ought
not to be jeopardized in that way ; and
it is most unconstitutional for His Excellency's advisers thus to jeopardize the
supplies twice in two years. This is what
has led to all the trouble, distress, confUSIon, and animosity which has been
among us since that time, and which has
involved the gentleman who was our late
Governor almost in ruin-a fact which
almost every member of this Council will
regret as much as those persons who proHon. C. Sladen.
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fess to be such very warm friends of his.
We are fighting, not against Sir Charles
Darling, but for the great principle which
is involved-the liberty of this people,
the liberty of this country, for ever.
We all know how that eventuated.
Numbers of remonstrances and petitions
went home from this country-the thing
was well and ably stated on all sides
-and thus the whole circumstances of
the case were brought under Her
Majesty's consideration. The result was
that Sir Charles Darling was recalled
under circumstances which must be considered as a discredit, and to a certain
extent a disgrace, to a public servant, who
had not been found equal to the post which
he was commissioned to fill. After the
recall, an address was presented by the
Legislative Assembly to the Queen, ,requesting Her Majesty's assent to a grant
of £20,000 to Sir Charles Darling. In
reply to that, Lord Carnarvon wrote that,
under no circumstances, could he ad vise
Her Majesty to give her consent to that
which was contrary to' her instructions,
and contrary to public policy. Well, sir,
it appears that, up to that point, there
could be no doubt as to whether this
money could be properly paid or not-or
whether it was worth while to bring the
country into great distress and trouble, by
inserting such a vote in the Appropriation
Bill, after assent to it had been distinctly
refused by the Queen. Then comes a
dispatch from the Duke of Buckingham,
stating, in a yery few words, that Sir
Charles Darling has elected to leave the
Queen's service. These are very mysterious words. What they imply, some
people, I suppose, might guess; what they
mean nobody can say. I consider that
they ought not to have the meaning which
appears to be attached to them-namely,
that they are an authority for this money
to be paid to Sir Charles Darling. I say
that, if the intimation had been intended
to be an authority, it would have been
written in clear and distinct terms. But,
if it. can be treated as an authority to
make that grant, it is in direct conflict
with the compact which was made between
this country and Her Majesty, when the
constitution was originally given to us.
By the Constitution Act, a civil list was
granted to the Queen, and in a dispatch
from Lord John Russell, dated 20th July,
1855, and addressed to the Governor of
this colony, the following remarks on that
subject appear-
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CC With respect to the schedule containing the
civil list, as it is popularly termed, although in
effect only an enactment withholding certain
portions of the regular expenditure of the colony,
from being voted in the annual Estimates,
Her Majesty's Government have the fullest
reason to recognize the ample nature of the
provision therein made, and to admit that the
Legislature have acted on a very liberal understanding of the mutual engagements which
formed the basis of the present enactment."

And aga.in Lord John Russell sayscc The Legislature of Victoria has thought
proper to protect the interests of existing
holders, whether of salary or pr.nsion, by the
general condition that all the enactments touching the civil list should be reserved for Her
Majesty's pleasure."

The conclusion from reading these passages
must be this-that, if the dispatch of the
Duke of BuckingJ:tam is supposed to convey
the Queen's assent to the Darling grant-the
grant of a gratuity to one of Her Majesty's
servants-it is in violation of the compact
entered into at the time the civil list was
granted by this country; and that, under
any circumstances, the grant must form tho
subject of a separate Bill, to be reserved
for Her Majesty's assent. If the dispatch
be not an authority, and does not convey Her Majesty's assent to the grant,
then I distinctly say that the sum ought
never to have appeared in the Appropriation Bill.
After what has taken
place in this House-after all the remonstrances which we forwarded home, and
the gracious reception which those remonstrances met with-after the statement continually made by the Imperial authorities
that the grounds which th!=l Council took
up were highly proper and constitutional,
and that the acts they complained of were
illegal and unconstitutional-I say it was
greatly wanting in respect to this House
that this vote should not have been sent up
in a separate measure, particularly as it was
well known that there might be grave objections to it. ~ot only was it a mark of
disrespect, but it was unparliamentarythat is, if we are to follow the usage of the
Imperial Parliament. I cannot suppose it
possible that the Duke of Buckingham's
dispatch can convey anything like an assent
or a. connivance at this money being received by Sir Charles Darling, unless I am
willing to think that the Colonial-office in
Downing-street has been degraded into
what appears to me nothing better than a
registry-office for servants out of place,
whose only desire is to find out the employer who will give the largest salary and
gratuity. I cannot believe that the Colonialoffice could ever so demean itself as to set
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itself up as a touter for money for public
servants who have been recalled in disgrace. If the Duke of Buckingham'S dispatch is to be considered as conveying the
royal assent or authority for this grant, it
appears to me that the Colonial-office puts
itself in the position of a person who is
"going round with the hat" to collect subscriptions as he best may. But I disbelieve
entirely that the dispatch can be looked
upon in any other way than as the mere
communication of a fact. Lord Carnarvon's.
dispatch states distinctly that, in no case,
could the royal assent be given to this
vote to Sir Charles Darling; and that, if
it were accepted, Sir Charles must necessarily leave the Queen's service. I say
that that contingency was that he must
retire in disgrace. Does anyone mean to
tell me that a public servant retiring in
disgrace would be able to make use of the
Secretary of State's office for the purpose
of getting remuneration for acts done in
violation of his duty to the Queen and to
the colony to which he was commissioned.
I say it is utterly impossible to believe
that.
Mr. COLE rose to order. He thought
the honorable member should confine himself to the Bill before the House, and not
be allowed to abuse the Colonial-office, the
late Goyernor, an~ the Ministry.
Mr .. SLADEN.-I will soon put the
honorable member and the House in possession of my reasons for urging this line
of argument. No doubt this Bill results
entirely from our rejection of the Appropriation Bill, and thus the whole question
is brought up. Moreover, it is not very
clear to my mind that the £20,000 will
not be paid out of the moneys authorized
by this Bill to be expended. I have been
urging these remarks chiefly with the view
of drawing attention to this fact-that, if
the Appropriation Bill comes up to us at
another time with this vote in it, it will
be the most deadly and fatal blow to the
independence of this Council and the
constitution of this country that has ever
been offered. I hope and trust it never
may.
The Hon. '1'. T. A'BECKETT.-Sir, I
have heard with very great satisfaction
the speech just delivered, because, while
the honorable member (Mr. Sladen) has
not refrained. from expressing, in very
distinct terms, his own opinions as to ho\v
this Bill should be dealt with, or from·supporting his arguments in a way which must
command the attention of all who give con-
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sideration to the subject, he has expressed
his readinesss to yield his own opinions, in
deference to the opinions of others as to
the necessities of the country at this time.
I entertain quite a different view of the importance of the alteration in the preamble
to that which the honorable member has
expressed; and I think it right to explain
what my view of that matter is. 1 was a
member of the old Legislative Council
when the constitution was framed. I was
present at and took part in the discussions
on the subject; and I say that what the
honorable member maintains with regard
to the resolution of the conference between
the two Houses, held a few months agonamely, that it should be carried out in its
spirit-applies with tenfold force to the
constitution. I say that we should seek to
carry out what was the intention and
meaning of those who assisted iu framing
the constitution, and what was understood
to be that meaning and intention by all
classes in the community. I have before
me the report that was made by the committee of the old Legislative Council upon
the subject of the new constitution. Speaking of the Legislative Council, it says"To such a body they propose to entrust the
legislative functions of the House of Lords.
On the House of Assembly they propose to
confer all the rights and powers of the House of
Commons. To the Legislature, composed of tlie
Crown, represented by the Governor, and these
Houses, respectively possessing the powers of
the Lords and Commons Houses of Parliament,
your committee would entrust all legislation on
matters of colonial interest."
I remember perfectly well that it was
urged, with great force and power, all
through the debates at the time, that there
would be this great distinction between the
two Houses: that the Legislati veAssembly
would have the power of the purse-that it
would control the finances of the colonyand that the Legislative Council would have
no greater power in such matters than that
possessed by the House of Lords. And
there is a clause in our constitution which
comprehensively and concisely sets forth the
power of the Council wi th regard to Money
Bills-and I take upon myself to say that
th~ most astute mind which the world has
produced, the mind possessing the greatest
power of expressing ideas in words, could
not have more comprehensively and more
concisely stated the practice of the House
of Lords-namely, that it may reject, but
cannot alter. In a previous debate, I
quoted from one of the speeches delivered
during the debate on the second reading of
Hon. T. T. a' Beckett.
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the Constitution Bill. I now beg to quote
from another speech-that of Mr. Childers,
who then filled the office of Collector of
Customs, and who said on that occasion" Sir, according to the provisions of this Bill,
the Lower House, under whatever name it may
be called, will have the entire appropriation of
the public funds and the passing of Money
Bills. As in England, the Upper House will
have, in these matters, but a nominal voice; or,
at the outside, the power of accepting or rejecting those Bills without amendments; and in
practice-whatever, in other respects, may be the
power of the Upper House-the House directly
elected by the popular voice of the colony will
have the entire control over the public funds of
the colony; and I take it, sir, that that, after all,
is the great weapon by which they will be able to
regulate and modify the Government of this
colony. The people will have the purse-strings;
and, with the great example of the mother
country before us, who could desire otherwise?"
And, throughout the debate, it was laid
. down most em phatically and distinctly that
these great distinctions as to money matters
should be observed, in all their integrity,
as between the Legislative Council and
the Legislative Assembly. I feel bound to
give effect to that constitution, and therefore it is that I am voting on the other side
to the great majority of this House. It
may appear necessary, under the altered
circumstances of the colony, and considering the altered character of the other
House, that, whenever this House comes to
have a large basis of representation, it
would be well that some qualifying power
should be given to it to control and
correct what may be thought the improper
votes of another place, But that we
And therefore,
do not possess now.
although I have strong objections to the
vote which has caused so great a difference
between the two Houses, I feel that practically no alternative is left us. True, we
have the power of rejecting the Bill; but
to exercise that power is virtually to destroy
both Houses. It is something like the
power which a man has over his life. A
man can destroy his life if he pleases, but
the power is one which he should not
exercise. And the power which we have
of rejecting an Appropriation Bill is one
that we cannot practically exercise. I
admit that this power of rejection might
be advantageously exercised with regard
to certain Bills. It might be advantageously
exercised in such a case as that of the
Tariff Bill, which, according to the honorable member (Mr. Sladen), has been the
cause of all this mischief. But as to the
Appropriation Bill, which' provides the
means of carrying on the Government
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from its highest to its lowest functions,
practically we are without that power as
the constitution now stands; and I think
that benefits would result if we were to
allow it to be seen that practically we have
not that power. 'Ve might thus be the
means of bringing about such an alteration
of the constitution as would secure us
against votes of this description, and save
us from the necessity of taking the violent
step, as it appears to me, of altogether
throwing out the Appropriation Bill.
With reference to the preamble to the
present Bill, I feel that the word" grant"
is a much better description' of what is
really done in the other House than the
word "vote." I was no party to the first
conferenc(k I did not know that such a
matter had been dealt with; and I was
astonished to find that hours had been spent
in discussing a subject which, as it appears
to me, was utterly unimportant-namely,
whether, in an Appropriation Bill, the
words used to express a certain idea should
be "voted" and "resolved to vote," or
"granted" and" resolved to grant." Now,
supposing that our minds were free from
what has already taken place, and that
we had to frame a preamble, what form
should we voluntarily adopt? Why, that
which would express what is really done.
And what is done? The Estimates we
never see; we have no official cognizance
of them at all. We pass sums of money
for the purpose of meeting votes on the
Estimates, without distinguishing any particular vote. We do not" grant," but the
other House does "grant," the sums of
money mentioned on the Estimates. If we
take up the Appropriation Bill, we find the
word" grant," over and over again. There
is a grant to this, and a grant to that, and
this is brought about by resolutions. That
is the technical term employe"d by the other
House to express its views; and, therefore,
the words '" resolve to grant" appear to
me very accurately and pertinently to describe the action of the other House with
regard to the disposal of these sums of
money. We cannot discuss a vote. We
become seised of the Appropriation Bill
for the purpose of seeing that it contains no
foreign matter; and, being seised of the
Bill, we have the technical power of rejecting it altogether; but, in doing so, we
involve ourselves in what I conceive to be
repudiation, because, in rejecting the Appropiation Bill, we practically repeal the
temporary Money Bills passed in the earlier
part of the session. I will take the case
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of the Melbourne Hospital. A large sum
of money is voted to that institution in the
early part of the session. This money is
paid by instalments, from time to time, under
the authority of Bills which we pass, without distinguishing any particular vote; and
if we reject the Appropriation Bill we
practically reject votes which have been
met in part. This .shows that it is a legislative absurdity to reject an Appropriation
Bill. Under these circumstances, one can
easily understand why there is no instance,
in the legislation of the mother country, of
the rejection of an Appropriation Bill.
That the preamble to the present Bill
does not affect us in the slightest degreethat it puts no limitation on our privilegesis shown by the fact that the amendment
which led to the rejection of the Appropriation Bill was not founded on the
preamble to that measure, although that
preamble contained the same objectionable
words as the preamble to the present Bill,
I would ask honorable members whether
we really claim the power of granting?
When the Governor meets us at the commencement of a session, does he ever say
one word to us about money? Does
he not address himself exclusively to the
members of the Assembly? If we are
parties to a grant-in the sense of granting
or giving-it is very uncourteous for the
Governor, when delivering his speech at
the close of the session, to turn from us"
and address himself solely and exclusively
to members of the Assembly, as if they
are the only persons to whom thanks are
due. The very theory upon which these
addresses are founded has its origin in the
fact that the grants are the grants of the
Commons or Assembly, and not the grants
of this House. No doubt we have the
power to say, " You may make these
grants; but it is very undesirable that they
should be paid, and therefore we won't
appropriate the money to pay them." But
that is the extent of our power. Of course,
it rests with us to say whether there is
anything in the Bill that would justify
us in rejecting it. I am prepared to admit
everything that has been said with reference to the vote to Sir Charles Darling.
I think that any vote to Sir Charles Darling
which would carry with it more than this
House is ready to give-namely, compensation to him for loss of office by reason of his
having been involved in the quarrel between
the two Houses-is a sum of money extorted
by a political majority from a minority, and
cannot be received with satisfaction by the
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But that is the vice of the vote.

If money be vot~ to him at all, it should

be with the concurrence of both Houses.
We should be in a position to say to Sir
Charles Darling-" We have settled our
dispute; you were the victim of that dispute; we don't say whether you acted
wisely or unwisely in the matter, but we
don't wish you to suf{er pecuniarily." I
am sure I am not misrepresenting the
feelings of many honorable members who
opposed the Appropriation Bill, when I
say that they would be willing to contribute handsomely to the assistance of this
gentleman. At the same time, I believe
that we are not constitutionally justified
in rejecting the Bill. I feel that, as a
choice between two evils, the evil is far
less to pass the vote under protest than to
it reject. I am not going to repeat the
arguments which I used on a former occasion. . I am very glad, indeed, that the
Government have sent up the Bill in this
form. I look upon it as a concession. It
is something towards what we wish them
to do-an instalment of what we asked
them to do, in throwing out the Appropriation Bill-namely, to send up a Bill without
the Darling vote. The principle involved
in this need only be carried out a little
further to give us all we ask. I see no
inconsistency in the present Bill, although
there may not be an Appropriation Bil1.
It is clear and distinct in its terms. It
appropriates a certain amount "to such
services as shall then have been voted."
Do we object to give effect to what we
have already done? Do we object to
persons to whom we have allowed money
to be appropriated in part payment of
votes, to have the remainder? Certainly
not. I am sure there is not a member of
this House who would not be glad to assist
in the full payment of votes which .have
been but partially paid. I see no anomaly
in it. We are dealing with an exceptional case. There is no precedent for the
throwing out of an Appropriation Bill; and
I say that, when the life-stream of the
colony is dammed up, we ought to be thankful if the pressure can be relieved by a
side-cutting. The opinions of Mr. Cardwell have been quoted as important with
reference to guiding the decisions of this
Chamber; and I will here read two or
three extracts from his dispatches, because
I think they bear upon the present position
of the two Houses. Mr. Cardwell says" It is not to be supposed that, in any province
of the Crown, peopled by the British race, and
Hon. T. T. a' Beckett.
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enjoying, representative institutions, there will
be wanting that spirit by which alone repre.
sentative institutions flourish, of obedience to
the law, and of reasOliable concession, in order
to avert violation of the law. . . . . It would
be very unfortunate that the colony should be
unable, by its own forbearance and wisdom, thus
to solve its own difficulties, and I should greatly
regret if any necessity should ever arise for a
reference of such difficulties to the decision of
the Imperial Parliament. . . . . I fully
appreciate the difficulties which would have
arisen from the continued conflict between the
two Houses, followed, as it would have been, if
this borrowing had not been resorted to, by a
continued suspension of the payment of salaries to
the public servants, except under process of law.
But, if constitutional government is to be carried on at all, such difficulties are to be removed
by concession. . . . . Anarchy may ultimately result from continued opposition between
two constituted authorities, each obstinately insisting on its extreme rights. . . . . In this,
as in every case in which the working of representative institutions is in issue, the ultimate
result must rest upon the forbearance, the judgment, and the public spirit of the inhabitants of
the colony-and more especially upon the wisdom and temper of those by whom the deliberations of the colony ar,e guided."
I say that that forbearance ought not to
be one-sided. It is not for this House
to concede, and for the other House to
do nothing in the same way. But I
accept the present Bill as a concession;
and a concession, when made in a good
spirit, is as the dawn of light, which
groweth more and more until we have the
perfect day. One concession is sure to
lead to another, and th us, I hope, in a short
time, all difficulties will be removed, and
harmonious action between the two Houses
restored. I .accept the Bill in that spirit,
and I hope that honorable members will
be disposed to do likewise. If this line of
policy be adopted, the colony will flourish,
even though the constitution, as it now
exists, be not altered.
The Hon. N. FITZGERALD.-Mr.
President, I approach the discussion of this
subject with, I hope, the spirit of the
honorable member who has resumed his
seat; but I never rose to speak in this
Chamber under a weight of greater responsibility than I do at present, because I
have waived the strong objections which I
feel to the passing of this Bill out of
deference to the opinions held by honorable
members whom I have had every reason
to look up to and respect since I have been
a member of this House.
I hope the
honorable member (Mr . .A.'Beckett) will be
a true prophet, when he foretells that the
concession which he hopes will be made
here to-night will be the prelude to con-
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cessions in another place, so that these un-.
happy disputes-productive, as they are,
of misery to innocent persons in this
colony-may be at an end. But; if this
House is to be insulted by having an
Appropriation Bill submitted to it in
form and substance the same as that rejected only a fortnight ago, those honorable
members who, like myself, have b~en induced to waive their objections to this Bill,
out of regard to the grave exigencies of the
colony, will feel not only disappointed, but
also that they have been treated in a disingenuous and improper manner. If the
honorable member (Mr. A'Beckett) is
authorized to assure this House that the
Government are prepared to recognize the
spirit in which this concession is granted
here to-night-Mr. A'BECKETT. - The honorable
member will excuse me. . I beg to say that
I hold no authority from the Government.
I have no more connexion with the Government than the honorable member.
Mr. FITZGERALD.-I will only say
-and this while desiring to avoid the
utterance of a single word that can be
characterized as irritating-that the honorable member, at all events, acts as the
Jeremiah of the Ministry, for he pleads
very well th.e lamentations of the. coun.try.
The question, however, to consIder ISshould any punishment, no matter how
severe-should any strain, no matter how
great-should any punishment, no matter
how vicarious-justify this House in departing from the law? I was disappointed
that the honorable member, although a
lawyer, should have carefully abstained
from answering any of the cogent arguments which my honorable friend (Mr.
Anderson) put forward. I believe that a
mere tyro in constitutional law must be
aware that all these Bills of Aid-all the8e
temporary Supply Bills-are mere excrescences (to use Mr. Anderson's words), mere
contrivances by which the public moneys
may be disbursed pending the considerat~on
of the Estimates. All the votes whIch
these Bills are passed to meet have after-_
wards to come up in the general Appropriation Bill; because, without the assent
of both branches of the Legislature, the
votes cannot have the force of law. Is it
the desire of the Government, in offering
us this Bill-this bait for a departure from
the law-to seize upon the position which
this House has hitherto maintained? I
should be glad to hear some honorable
member, on behalf of the Government,
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reiterate the pledge given in another place,
that no portion of the funds to which this
Bill relates will be applied towards the
settlement of that obnoxious grant, our
strong objections to which led us to take
the unprecedented step of rejecting the
Appropriation Bill. Had there been a
schedule to the Bill, showing how the
money would be disbursed, suspicion would
have been disarmed. We are told that
the money will be disbursed in "salaries,
wages, and contingencies."
What. are
" contingencies"? What control have we
over them?
Mr. COLE.-None.
Mr. FITZGERALD. - And yet we
claim a control, whether rightly or wrongly
-rightly as we say, and also as Mr. Cardwell has said. The honorable member
(Mr. A'Beckett) has argued that this House
has merely the powers of a chamber of
registration; and he has dwelt upon the
fact that honorable members of this House,
from the length of the tenure by which
they hold their seats, are not so amenab.le
to public opinion as honorable members III
another place. But is the honorable member not aware that a neighbouring colony,
whose constitution dates from the year of
our constitution, possesses an Upper Chamber not elective-not responsible in any
degree-which has the power not only. to
reject, but positively to alter a Money BIll.
Somewhere about two years ago that House
did not 'shrink, when it thought the true
in terests of the country demanded the step,
from absolutely altering a Money Bill, and
changing items in a tariff. We cannot do
that. But what we can do we are prepared to do, and that position I trust we
shall never abandon. It has also been
stated that the wording of the preamble is
a mere matter of. form. But why should
a mere matter of form be pressed by the
Government, whose first thoughts and desires ought to be towards continuing that
happy relation which was established between the two branches of the Legislature
at the conference last year? What do I
find the Treasurer stating with reference
to that very conference after it concluded?
The honorable gentleman said, in another
place"The honorable and learned member for Kilmore would not have us go one inch beyond the
Constitution Act. We, on the other hand,
desire that Act to be so administered as to show
that the Legislative Assembly is, as nearly as
possible, a counterpart of the House of Commons. In all our proceedings we have endeavoured to make that analogy as close as
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possible, and that analogy has actually been
realized in the conference just held."

If that analogy were realized, what evil
spirit could have tempted the members
of the Government to depart from the
arrangement then so happily made? If
the words complained of convey no meaning more expressive than the honorable
member (Mr. A'Beckett) wishes us to
understand; I ask why, in this disengenuous and ungenerous manner, should advantage have been taken of the high tone of
gentlemanly feeling, of the confidence, the
forbearance, and the conciliatory disposition which marked the interview between
the representatives of the two Houses this
year, to pass a motion which nobody could
object to, and yet which had reference to
an entirely different state of things? Only
one month before the holding of that conference, a temporary Supply Bill, quite in
accordance with the agreement between
the two Houses-with a preamble to the
wording of which no objection could be
taken-came before us and was passed.
Why should advantage have been taken,
in the very next Money Bill presented to
this House, to depart from that understandiug, and, by substituting one word
for another, to revive the dispute which
formerly existed? I find Mr. Verdon, in
the speech from which I have already
quoted, stating as followsCI The
objection taken by the Legislative
Council to the preamble was, that they understood that we assumed that the grant of this
House was a complete, perfect, and legal grant
without the consent of the Legislative Council.
Now, I say that has never been intended by this
House. The representatives of this House in
the conference pointed that out. But that did
not remove the objections of the Legislative
Council. They maintained, according to the
view they took of the wording of the preamble,
that the intention of the Legislative Assembly
was to set up its right absoluLely to grant, without reference to the Legislative Council. But
we disdain that."

Mr. Verdon, whose talents and ability no
member in this or· the other House will
underrate, in 1866 disdained the notion of
denying to the Legislative Council the full
integral right which they possessed with
regard to the granting of public money
in this colony. I do not wish to refer to
speeches made recently by prominent members of the Government; but it is within
the knowledge of all present that every
particle of the right admitted in 1866 by a
prominent member of the Cabinet, is now
as clearly and distinctly denied. With
this fact before him, will the honorable
member (Mr. A'Beckett) continue to say
Bon. N. Fitzgerald.
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that we are quibbling about straws? If the
miseries brought upon public servants and
public creditors by the action of the Government are to be brought forward as cogent
reasons why we should abandun our position
and prerogative, why, I ask, continue the
farce of this House? Are you, Mr. President, to sit in that cbair merely for the purpose of reciting the Lord's prayer, and seeing
that honorable members dllly register the
decrees of another place? Why it is
preposterous. The honorable member
(Mr. A'Beckett) talks of precedents. Why,
it is the very responsibility of establishing
a precedent in an unprecedented state of
things, for which we are in no way
responsible, that makes me and every
honorable member of this House feel that
no debate so important as that in which
we are now engaged has taken place
within these walls. I ask if, by "piling
up the agony" with reference to the civil
servant8, pressure is brought to bear under
which honorable members of this House
may be led to forego their rights, to
abandon the stand which they have taken,
and to become parties to the violation of
the law, what becomes of tha character of
this House? Where is the mall, whether
favorable or not to the Government, who
can foresee the end of this? . I hold here
an opinion, which I don't believe any
honorable member of this House will gainsay. This is a motion that was tabled in
the House of Commons by Mr. Fox"That for any person or persons in His
Majesty's Treasury, or in the Exchequer, or in
the Bank of England, or for any person or
person~ whatsoever employed in the payment
of public money, to pay, or direct or cause to be
paid, any sum or sums of money, for or towards
the support of services voted in the present
session of Parliament, after the Parliament shall
have been prorogued or dissolved, if it be prorogued or dissolved before any Act of Parliament
shall have passed appropriating the supplies to
such services, will be a high crime and misdemeanor, a daring breach of public trust, derogatory to the fundamental privileges of Parliament, and subversive of the constitution of this
country."

Mr. McCRAE.-Did he carry it?
Mr. FITZGERALD.-Whether he did
or not, does not affect the issue, because tha
issue was decided, not on the merits or demerits, but simply by an amount of party
feeling. If, however, the right which that
motion affirms is denied, there is an end to
all control on the part of this House in
money matters. If the Appropriation Bill
be not an essential instrument, the Government have hit on a very happy way of
getting rid of our power. If the expenses
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of the country ·can be met by passing
Bills of Aid - Bills without schedules,
Bills which give us no information as to
how the money is appropriated-there is
an end to the power of this House. We
know, from the Chief Secretary's minute
to the Governor, that this Bill is sent up
to provide for the current expenses of
the public service pending a prorogation.
Now, what has been gained, so far as the
payment of the public servants is concerned, by this Bill? Eight days ago,
this Bill was introduced in the other
House. On that day a prorogation could
have taken place; immediately afterwards
a new session could have been commenced,
and the supplies could have been re-voted;
and by this time an Appropriation Billof course free from the obnoxious grant
-could have been before this House.
Would not that have been a legitimate
way? If we are asked what is the solution of the present difficulty, I say, with
the greatest respect, the solution is for the
gentleman charged with the government
of the colony to decline to send a message
with this obnoxious vote. 'The Appropriation Bill would then be sent to us free
from matter objectionable to this House,
and we should have an end of the crisis. Is
not that a simple way to end it? If, however, an Appropriation Bill is sent up to us
in the same form as that which we rejected.
only two weeks ago, we are at the very
commencement of the crisis. Why, then,
should we rush into a false position, and
be parties to a violation of the law? because no honorable member will venture to
say that the Bill we are now asked to pass
will be included in an Appropriation Act.
Mr. Cardwell, in one of ~lis dispatches,
says"I am quite sure that all honest and intelligent colonists will concur with me in thinking
that the powers of the Crown ought never to be
used to authorize or facilitate any act which is
required for an immediate political purpose, but
is forbi.dden by law."

The 55th section of the Constitution Act
clearly lays down that, subject to certain
conditions"All the consolidated revenue arising from
taxes, duties, rates, and imposts, levied by virtue
of an Act of the Legislature, and from the dis.posal of the waste lands of the Crown under any
nuch Act, made in pursuance of the authority
llerein contained, shall be subject to be appropriated to such specific purposes as hy an A ct of
tlle said Legislature shall be provided in that
behalf."

Are we not violating the law when we
ignore these provisions of the charter
YOLo 111.-7 A
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under which we derive our existence?
And if we violate the law, do we not commit the very act for which we so much
blamed OUL' late Governor, whose friends
have been the cause of all this confusion
and misery? If this House consents to
depart from the law-as I believe it is
arranged to do to-night-out of that spirit
of forbearance which has been before
alluded to, we shall establish a precedent
which I hope will never lead us into further
trouble, though I am not at all sanguine it
will not do so. Honorable members who
have good-naturedly admitted that they
may be driven by force of circumstances
to forget their position and their duty to
maintain the law, will, by the course which
it is proposed to adopt on this occasion,
open the door to attacks which I hope will
never occur, but the danger of which I
plainly foresee. Another reason why I
think honorable members ought not to
have arranged to pass this Bill is, that
every encroachment on the Constitution
Act is fraught with danger to the liberty
of the people of this country, as Mr.
Sladen has so well put it. I maintain that
it is the duty of this House to guard that
Constitution Act carefully, and prevent it
being frittered away. The encroachment
granted to-day is positively an invitation
to demand another encroachment tomorrow; and who sees the end of it? J,
for one, while I admit that I have yielded
my own opinions in acceding to this vote
to-night, believe that I am not right in
"So doing. Nobody sympathizes more sincerely and thoroughly than I do with the
public creditors, upon whose grievance so
much stress has been laid; but if, tlll'ough
our votes, contracts have been entered into by the Government, I ask ought not
that to be all the more pressing reason why
the Government should not force an illegal
act to be done by us? Is it not more impOl·tant for us that these contractors should
suffer wrong-knowing, as they will, to
whom they are indebted for that wrongthan that we should see the law under
which not only both branches of the Legislature are established, bu t under which we
all live, and under the protection of which
our properties are fixed, trampled upon and
violated by the very House which iF! established to protect it. I will not trouble the
House by enlarging upon this topic. I
certainly wish, for the credit of the House,
that the decision it has arrived at was different. No honorable member, however,
I believe, is influenced by any threats or
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intimidation. It is ,good nature which is
the ruin of this House in consenting to this
Bill to-night. In yielding to the Bill, I
feel that we are not only doing wrong, but
we are forgetting that high position which
we established by our stand last year. We
'are not only losing the respect, but we are
depriving ourselves of the confidence of
everybody who watches the course of representative government in these colonies.
The Hon. G. W. COLE.-I wish to
make an explanation in reference to an
observation which fell from Mr. ~:naden.
The honorable member has said that the
conference which took place a few months
ago had reference only to the Customs
Duties Bill; but the resolution which was
adopted in this House, after the report of
the Conference Committee was' brought
up, refers distinctly to all "Bills required
by the 56th section of the Constitution
Act to originate in the Legislati ve Assembly." Is not the Bill of Supply now
before the House, for giving £300,000 to
Her Majesty, a Bill of the character referred
to in this resolution? I must protest
against the honorable member charging the
Assembly with having been guilty of something like a breach of confidence or breach
of trust, in acting upon the resolutions
adopted, on the recommendation of the
conference, in the manner in which they
have done.
The Hon. W. CAMPBELL.-I desire
to explain my reasons for assenting to the
passing of this Bill. I am not here as an
apologist for the Ministry in sending up
such a Bill. It appears to me that there
has been a misunderstanding between the
committee of the Assembly and the committee of this House in reference to the
confereuce held in May last. The committee of the Assembly allege that the
resolution arrived at was intended to
apply to Money Bills, but the committee
of this House think otherwise.
We
cannot deny, however, that the resolution arrived at by this House, after the
report of the Conference Committee was
brought up, does embrace all Bills" required by the 56th section of the Constitution Act to originate in the Legislative
Assembly"; and, therefore, I think that
our ground in reference to the question of
the preamble is not v~ry good. I do not
think we can take any further stand upon
that ground. Another point which has
been refflrred to is the legality or illegality
of the Bill. It has been stated by some
members that the Bill is not legal-.that,
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in the absence or any expectation that an
Appropriation Bill willcomeup this session,
it would be illegal and unconstitutional to
pass it; but I don't think we have a right
to presume that an Appropriation Bill will
not come up this session. It is within the
power of the Assembly to alter the last
Appropriation BiJI, and send it up with the
objectionable part excised. Although it is
not probable, it is possible they may do so.
I, therefore, cannot arrive at the conclusion
that this Bill is illegal. We ought not,
then, to object to pass it on that ground ;
and I think it is absurd to say that, if we
pass it, it will form a precedent for all time
to come, because the House has a discretion
to pass or reject any Bill. The fact of our
passing this Bill does not bind us to pass
another Bill. I, for one, would be the last to
hold out hopes to the other branch of the
Legislature that, if they send up the Appro.
priation Bill in the form they did before, we
will pass it. Though J intend to vote for
this Bill, I distinctly express my intention
of voting against the Appropriation Bill if
it again comes before us in the shape in
which it was submitted on the last occasion.
We need not refer to precedents 01' extraneous matter to give us a power. We
ought to abide by our written constitution,
which is sufficient to justify us in rejecting
this or any other Bill.
The Hon. W. H. F. MITCHELL.-It
is not my intention to offer opposition to
the passing of this Bill; but concurring,
as I do, with all that has been done by
honorable members with whom I am in the
habit of acting, I feel bound to give my
reasons for not opposing the Bill .. The
conference which took place between the
two Houses in April, 1866, agreed upon a
form of preamble which was afterwards
adopted by both Houses, which gave eatisfaction to both Houses, and which was
adhered to for a considerable time afterwards. Another conference took place
during the present session; and, without
the slightest idea on the part of this House,
or tbe committee which represented it at
the conference, of the action which would
be taken by the other branch of the Legislature, a report was brought up and adopted.
We now suddenly find ourselves, I will not
say taken aback, but at all events having
imposed o~ us a form of preamble contrary
to the compact made in 1866. Under
these circumstances, 1t was thought advisable to seek another conference, which was
held yesterday. It was properly submitted
by the honorable member who took the
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prominent charge of the conference, that
we were precisely in the same position as
a person who signed a deed the meaning
of which he did not understand at the
time. Although it was put in that way, it
was put almost to the generosity of members on the other side. It was admitted on
our side that, the terms of the resolution
adopted by a former conference were so
large that we were bound by them if the
other side insisted upon taking advantage
of them. If it had been a bargain between
private individuals, there might have been
an appeal to the Supreme Court; but in
our case this is not so. I recollect, many
years since, that a colonist of considerable
wealth sold his property here, and went
home. A large portion of the purchasemoney remained secured on the property.
The seller afterwards, believing that the
person to whom he had sold the property
had suffered severely by the bargain,
wrote to him and told him that he was
willing to make a large remission on the
bills then running. The debtor accepted
these terms. The creditor immediately
afterwards found he had made a mistake;
he accordingly appealed to the Supreme
Court, and was at once relieved from the
ill-ad vised concession he had made. If
such a bargain as we have made had been
made by private individuals, it could be
set aside. The bargain, however-if it be
a bargain at all-can only continue this
session. If the extreme measure is adopted
of insisting upon keeping one portion of the
compact against us, we have a right to use
the compact in our favour as far as we
possibly can do; and it must therefore not
surprise the Ministry if the prorogation
end the compact. The two Houses will
then have to be guided by the Constitution
Act, irrespective of all conferences; and
we shall then stand precisely in the. same
position as we did before the conference in
April, 1866. That is my ground for not
opposing this Bill. I am anxious, however,
that the present extremely objectionable
state of things should not be continued, and
that we should relieve the sufferings of the
civil servants and other creditors of the
State, if we can possibly relieve them
without any sacrifice of principle. With
this feeling, I will move the addition of
cel'tain words, as an amendment. The motion now before the House is, '~That this
Bill be now reau a second time," and the
amendment I beg to move is that, after the
word "that," the following words be in. serted7A2
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" Notwithstanding the enactment of this ~i1l
without an intention to appropriate the supplIes
during the present session is at v~riance wit~ the
spirit of the constitution; and III full relIance
that the vote which caused the.rejection of the
Appropriation Bill will not be paid out of the
money now to be made availabl?; and ,in the
hope that His Excellency's adVisers Will not
again recommend a course which can only lead
to future complications,"
The Hon. T. H. FELLOWS.-I beg to
second the amendment. In doing so, I
would like topoint out what is the real question in dispute; because it is very convenient
for those who like to keep the country in a
perpetual state of turmoil to say that the
dispute is whether this House or the other
House is to have the control of the finances.
That is the way in which those who
. like to keep the country in a perpetual
state of turmoil are pleased to state the
question which they conceive to be in
dispute; but I beg to give it a most
unqualified contradiction. That is not
the question; it never has been the question ; and it never will be the question.
. During the ten years the constitution has
existed no dispute of any kind-no difference of any degree whatsoever-has ever
arisen between the two Houses on the subject of any money matters at all. It was
not until the attempt, made two years ago,
to do what was never attempted in the
House of Commons-to which the Legislat~ve Assembly is so often compared-the
attempt to unite two Bills which are always
kept separate; it was not until that illadvised and unfortunate step was taken,
that any dispute of any kind began to arise
between the Houses. Now, what I conceive to be the dispute is this :-The Government confessedly admit that they are
not able to payout of the revenue of the
country the cost of those public works
which have already been voted in the Legislative Assembly. When called upon to
explain how they proposed to meet the
numerous votes that were passed, they
stated they would make both ends meet by
omitting to execute some of the public
works which had been voted. What does
this mean? In plain' English, it means
that, at a time when they are not prepared
to carryon the ordinary public' works of
the country, the Government propose to
send out in the country a sum of £20,000,
instead of spending it among the labouring
classes in the country. The position which
this House takes up is this. It says, "Although we don't want to interfere with or
exercise any undue control over the finance!$
of the country, stili, when you propose a.

1900

The Crisis.

[COUNCIL.]

wholesale spoliation of this kind, we say,
look at home first-look to those around us
who will be unemployed to the extent of this
sum which is s~nt away." If the exchequer
were overflowing at some future period,
and if there were ample funds to carryon
the works that have been agreed upon, it
might be very well to expend this amouut;
but, I ask, is it fair to divert this large sum
of money from its proper course and channel-from the execution of public works in
this country-to a purpose for which it was
never intended properly to be applied? Sir,
there is another thing to which I will refer.
Talk about no interference! I will call
the attention of honorable members to the
Police Reward Fund, the means by which
it was created, and the purpose for which
it was originated. There are various Acts
in this country which provide that persons
who are convicted of certain offences shall
he punished with certain penalties; and it
is provided that a certain proporLion of the
penalties shall go into the consolidated revenue, and the remainder to the informer.
It was considered, however, that, in cases
in which the police were informers, it was
very undesirable that any portion of the
penalty should go to them, because, if that
were allowed, it would tend to induce the
police to lay informations, and get up cases
for the mere sake of obtaining a portion of
the penalties imposed. A law was therefore
passed to provide that, in cases in which
policemen were informers, they should not
be allowed to receive a portion of the
penalty in the same way in which they
would be entitled if they were private individuals, but that the amount should be
paid into a general fund, called the Police
Reward Fund, out of which fund bounties
should be paid to policemen, and com pensatioil to the widows and orphans of policemen who lost their lives in the execution
of their duty. Well, sir, that is a money
matter; and is the Government to be
allowed to say, "Weare short of money,
so we will take this fund. which now
amounts to about £70,000, ~nd put it into
the ordinary revenue of the country"?
Yet this has actually been done. And it
is curious to see the way in which the
power existed to do it. If it had gone
into the Treasury in the way in which all
other public moneys do, it could not have
escaped notice; but there is a provision in
the Act that the Treasurer and the Chief
Commissioner of Police-I believe these
are the officers-shall be trustees of the
fund, and shall invest it in Government
Hon. T. H. Fellows.

Money Bill.

debentures. These debentures being transferable, like bank notes, from band to
hand, they had the power of selling them,
and applying the money to their own use,
without consulting either House. They
have done this.
When they get a
Bill to sanction this irregularity, is it to
be said that we have no voice in a matter
of this kind-a dead robbery of those
to whom the fund belongs? Talk about
our having a control over the financeswhy, no one ever was fool eDo,ugh to ask
it; but, as a matter of justi~e to the
widows and orphans who are deprived of
this fund, are we to have no voice in a
measure of this kind? If not, it would be
better to abolish the House at once. We
have never attempted to control the
finances of the country, and it is a fallacy to
say that we have. It is impossible to point
out a single instance, until the onslaught
made on this House two years ago, in
which anything was ever attempted in the
shape of an attack upon the so-called privileges of the other Chamber. There was
one occasion on which a sum of money
was voted for education, and there were
two items in the Bill which were inconsistent with each other. This House thought
it must have been an oversight on the part
of the other House, and altered the figures.
The other House, however, resisted the
alteration; the amendment was not insisted
upon, and the matter dropped. This is the
only instance in which an interference by
this House with the public moneys can be
brought forward until two years ago.
Now, what are the facts connected
with that dispute? I like speaking my
mind plainly, so that people can understand
me. I may be wrong, but I like to be
understood if I am wrong, and not to use
a shuffling expression that may mean one
thing in one plllPe and another in another.
What I want to call attention to is this : After the general election which preceded
alterations of the Tariff, this House said,
" That last election was a sham. We don't
believe the people have expressed their
feelings openly and candidly on the question
of protection or free trade. If we really
believed that they had done so, this Bill
should pass at once; but we don't believe
they have." Why were we of that opinion?
I ask anybody to cast his memory back,
and tell me what was the cry at St. Kilda,
Mornington, Collingwood, Richmond, or
any other constituency? "Revision of
the tariff." That is a very safe kind of
thing to say. A free-trader uses that cry,
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and says, "I am still a free-trader." A
protectionist uses it, and says, "I am still
a protectionist." Under these circumstances-the Legislative Assembly having been returned on the ground that
"revision of the tariff" was to be the
order of the day-it was known pretty
well that the feeling of this House
at that time was, that the country
had really not spoken out on the question
of free trade. or protection. Anticipating
the possibility of the tariff being thrown
out with the view of giving the people an
opportunity of saying what they really
wanted, what did the Legislative Assem
bly do? They put two Bills together
. which had never been known to be put
together before. Why, according to their
own rules they were obliged to originate
these Bills in separate committees, yet they
resorted to the most extraordinary course
of putting them together afterwards. I
recollect being present in the House when
one of the Bills was committed in the
ordinary way, and it was then proposed to
take the clauses out of the other Bill and
add them to the one which had been committed. The Chairman said, "That can't
be done: all that we have had committed
to us is this Bill." Progress was then
reported, and the Speaker was asked how
the two Bills were to be united. The
Speaker pointed out. that the only way to
do it was to commit both Bills at the same
time to the same committee, with instructions to make them into one; and he also
stated his opinion-which the Government
invited the Assembly to overrule-that, according to the practice of the English Parliament, they could not put these two Bills
into one. Well do I recollect Mr. Bindon
observing, "It comes to this, Mr. Speaker,
you have told us the right way how to do.
a wrong thing." When the Bill came up
to this House it was laid aside, as being in
a shape it ought not to assume. There
was another election; the people then spoke
out for protection; whether right or wrong
I don't wish to say, but they exercised
their judgment, and gave their verdict.
The Bill came up a second time, and was
This House might have been
passed.
wrong, in the first instance, as to the views
of the people; but, at all events, it said, "We
won't have this system of protection thrust
on the country until we know what the people themselves want, and they can tell us if
the question is put to them." The election
took place; it caused a delay of three
months, which was of no great importance
o
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considering the magnitude of the question;
the people sent representatives who were
unquestionably in favour of protection; and
the Tariff the Government produced was
passed without the slightest opposition the
first time it came to this House in a separate
form. The joining of the Tariff and the
Appropriation Bills together was the origin
of the dispute between the two Houses.
That proceeding, which was adopted by
the Government which insists so strictly
on following the rules of the English Parliament, is thus described by Mr. Cardwell"The course pursued in the Assembly with
respect to the Tariff and Appropriation Bills
was not warranted by the practice of the English
House of Commons, to which, by the Constitution
Act, it was intended that the Assembly of Victoria should generally conform. Here, not only
is a Bill introduced on the very day on which
resolutions for the alterations of customs duties
are agreed to, for the purpose of giving effect to
those resolutions, but every exertion is made to
pass the Bill with as little delay as possible.
Again, no practice is more carefully observed
than that which avoids what is called tacking, or
the combination of any other enactments with
the Bill of Appropriation."

To revert to the Police Reward Fund-as
a matter of mere honesty, are those for
whose special benefit that fund was created
to have it taken away from them without
their being consulted in the matter, and
without this House being consulted? Is
that honest? Suppose a clause were introduced in the Appropriation Bill to legalize
that wrong, is this House to have no voice
in the matter? Why, the House might as
well be gagged at once. It might as well
be said, "Whatever amount of spoliation
the Government of the day choose to commit, this House shall be utterly powerless
to frustrate it." Suppose another case-a
case not very difficult to imagine after' the
experience we had last night. What was
then proposed? A monstrous proposition,
in my opinion-a proposition which they
say shall be applicable to both Houses or
to neither-that every member of both
Houses is to receive £500 a year; that,
for instance, I and every honorable member of this House is to rob the working
men of this country of £50,000 per annum?
An HONORABLE MEMBER.-£60,000.
Mr. FELLOWS. - I don't wish to
make it larger than it is. £14,000 is already appropriated for the payment of
salaries of Ministers. There are thirty
members of this House, and if they were
paid £500 each, that would require
£15,000 ; and there are seventy members
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of the other House, (deducting eight for
Ministers), who would absorb £35,000;
making a total of £50,000. It may be
very well for those who just have to give
a vote and say, "There goes the money,"
to support this proposition; but what are
the taxpayers to say to this? Are they
not to be consulted? I should be ashamed
to receive the money. If a law were
passed, by some fiuke, by which a sum of
money was appropriated to members of both
Houses, I would not condescend to receive
it, and I very much question whether any
member of this House would condescend to
receive it. It is true we might give it away
in charity or something of that kind, but no
member would receive it and put it into his
own pocket. I should like to ask the electors of either House-the constituencies of
this country-whether they really believe it
would be to their benefit that members sitting in this House should receive £500 per'
annum each? There can be no doubt
that the universal answer throughout the
country would be opposed to it. And yet
if it be, as the other House contends, that
this House is utterly powerless where a
question of money is concerned, this result
inevitably follows, that, whatever amount
of money is put on the Estimates, we must
swallow it-shut our eyes and open our
mouth. I have been a member of the
other House myself. I am not afraid to go
before the constituencies of the Assembly.
I never was rejected by them yet, and
St. Kilda is not a small constituency either.
I was once opposed, for a seat in the
Council, by an honorable gentleman opposite (M r. A'Beckett), and we got 300
votes apiece, and I got the casting vote.
I should be very willing to meet him
agajn before the same constituency, and
I think I could show him two to one in
my favour. The position which I wish
to put before the country is this -that
we are not claiming any control over the
finances except so far as ,!e consider any
appropriation of money to be a robbery
and nothing else. I should like somebody
to tell me why we are to get £500 a-year?
Why are the members of the other House
to get £500 a-year?
An HONORABLE MEM:BER.-Hard work.
Mr. FELLOWS.-Hard work! There
is not much of it in this House. Unfortunately we never get anything to do until
the conclusion of the session. I should
like to ask the electors-say even in the
suburban boroughs-this simple question:
"Would you rather have £50,000 spent
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on public works about Melbourne, or let
the members" of Parliament have it?" I'
believe that some of the members of the
other House want the money; but members
and the puhlic are not the same. This leads
me to the question of the preamble. If
the Legislative Assembly were the same
thing as the Commons of England, I could
see the application of this preamble to the
principle of payment of members. When
the Legislative Assembly put £500 a-year
into their own pockets, they would say
that they were giving it to the people of
Victoria. But to say that there is any
analogy between the Legislative Assembly and the Commons is absurd. That
is the simple point, and the reason why
the vote for Sir Charles Darling cannot
be passed at this time, whatever may
be done on a future occasion, or by a
separate Bill. No one commiserates the
unfortunate position of Sir Charles Darling
more than I do; and, if a subscription
for him were got up to-morrow, I would
put my name down for £100. The
question at issue is not a question of paying £20,000; it is a question of principle.
The question is-is any Government to
have it in their power to buy over a
governor for political purposes? Let us
suppose another case. Supposing after a
general election, in which some of the seats
had been closely contested, and a good,
deal of expense incurred, the Government found they were not so strong on
the back benches as they would like to
be, they might say to certain members,
"Have you any difficulty about meeting
the expenses of your. election ?" and
afterwards put a sum of money on the
Estimates for paying the. election expenses
of members of the Assembly. I don't
say this is going to be done, but I
am putting an extreme case. If what
has been attempted to be done lately,
had proved successful, I am quite satisfied that the £500 a year for the payment of members would come up to us
in the Appropriation Bill on a future
occasion. If we then attempted to deal
with the matter as a question of principle,
it would be said, "Oh, you. cannot control
the finances. Never mind the poor taxpayers outside, or the want of employment;
we must have money; we sit here for a
few hours a night, and we must be paid"
Suppose another case.
The Ministers
might not think their salaries high enough,
and they might put a sum on the Estimates
to increase them. Is this House to have
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no voice in a matter of that kind? I don't
understand the position claimed by the
Legislative Assembly. It is said that the
House of Lords never threw out an Appropriation Bill; but the House of Lords
never found such a vote in the A ppropriation Bill as the one which recently compelled us to reject that measure. It is true
that the House of Commons may do many
things as it likes; but what is the House
of Commons? Its origin is lost in remote
antiquity. We don't know where it came
from. Its origin is beyond all recollection.
Talk of two little mushrooms, sprung up
within the last ten years, being the same
as the British Parliament! Where did
they come from? From an Act of the
English Parliament. The same Act that
brought them into existence can sweep
them away. They are called counterparts
of the Imperial Parliament; but I think
it would be more appropriat.e to call them
counterfeits. The Governor has sent us a
message in reply to our address setting
forth the reasons why we rejected the
Appropriation Bill. There is a remarkable contrast between the language in
which it was conveyed to us, and that
which we used to receive some year and a
half ago. I must congratulate the Attorney-General ,on the altered tone he has
adopted in the message submitted by him
to the Governor. The language which the
Attorney-General has put into His Excellency's mouth is the language of conciliation. That message says"While the distribution of supreme power
among different bodies is an essential principle
of the British constitution, and of all other
political constitutions formed upon its model, it
is admitted by every constitutional authority
that such constitutions can exist only by the
forbearance of the different bodies among whom
the supreme power is thus distributed. The
Governor trusts that, by the exercise of a wise
moderation, combined action may be restored
to Parliament, and the Executive Government
thereby relieved from their existing inability to
perform their duties in meeting the requirements of the public service, to the Crown, and
to the people."

This language, which, I suppose, emanates
from the Attorney-General, does not exactly tally with the conduct which we met
with yesterday in the conference between
the two Houses. I don't know whether
the honorable gentleman has relinquished
his task of message-writing to somebody
else, but it would almost appear 'so. Every
one, however" must approve of language
of conciliation and forbearance. The Bi 11
which we are called upon to pass to:'night
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is unprecedented as coming before us at so
late a period of the session. It is a Bill,
the only object of which is to allow money
to be paid before the Appropriation Act is
finally passed. It is a Bill which is always
passed, with the tacit understanding that
it will be followed by an Appropriation
Bill, to legalize the expenditure which is
made under it. That is the meaning of
these Bills.
Yet we are called upon,
in defiance of our Constitution Act, which
says all moneys are to be appropriated
by an Act of the Legislature, to pass this
Bill with a full knowledge-at all events,
with a belief almost as satisfactory as
knowledge-that an Appropriation Bill is
not to be sent up to the House during this
session. I say that we are called upon to
depart from the ordinary and usual course
of Parliamentary practice, and pass this
Bill. As a plain matter of duty, we should
be bound, on any other occasion, to say
that we would not set the constitution at
defiance; but, under the present emergency, we think fit to say otherwise-to
be conciliatory. We say we will not harass the Government, by rendering it
necessary for all persons to whom they
owe money to resort to the illusory course
of obtaining judgments in the Supreme
Court; we will pass this Bill to enable
you to go on in the proper and usual
manner-we will conciliate you to this
extent; and, in return, we ask for your
conciliation, because conciliation does not
mean giving all on one side, and getting
nothing back on the other. We are passing this Bill now in defiance of our plain
duty, to please you, and for no other
purpose, and we ask for a return for
that amount of conciliation which this
message recommends to our adoption.
The amount of conciliation we ask
for is simply this-let everybody in the
country hl1ve their due; let this sum of
money which you propose to send out of the
country at a time when you admit you have
not got money enough to pay your ordinary
liabilities without curtailing public works,
stand over for consideration at some future
time-not very distant, perhaps-when
both sides may be in a more amiable state
of mind -towards each other. I have no
ill-feeling towards the Government. I was
talking to two members of the Government
to-night as amicably as if nothing had
occurred. What we now say is this-" In
return for the conciliation we show tonight, withdraw this vote from the Estimates; Jet this Bill pass; let everybody
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be paid what they are entitled to; and
when we can agree upon terms in which
some consideration shall be entertained
towards the unfortunate gentleman who
has been the victim of the present Government, let us then enter calmly upon the
discussion ofit." That is the position which
I call conciliation. We are passing this
Bill to-night when we have no right to do
it; we ask, in return, that they shall make
this concession, and postpone the consideration of the vote for Lady Darling, instead
of thrusting it down the throats of
those who have been called-and I am
proud to confess myself one of them"the vilest faction with which this
colony has ever been cursed." That is the
language which a Minister of State in this
country chooses to apply to persons at
least as respectable as himself. You
would not think it necessary to apply that
language to the unfortunate vagabond who
comes out of the gates of a gaol. You
would not taunt him with the offences
which caused his incarceration. If he did
happen to be one of the vilest vagabonds
that ever walked the face of the earth,
you would not flaunt that about the country;
you would surely give him a chance of·
redeeming himself. But, no, this is not to
be. The vilest faction with which this
colony was ever cursed, are to have thrust
down their throats this sum of £20,000.
Instead of this money being appropriated
to the employment of labour and the
execution of public works in the colony,
it is to be given to a person for whom I
have every sympathy, but who, I am
sorry to say, was misled by those by
whom he was surrounded into pursuing a
course which has led to all the disagreeable and inconvenient consequences that
have attended the legislation of this
country during the last two years. Sir,
His Excellency the Governor has been
pleased to transmit to us a paper containing the correspondence which has passed
between himself and his advisers, in which
they are pleased to say that the rejection
of t.he Appropriation Bill has disabled
them from carrying on the Government in
the ordiuary manner. In one sense that is
true; but it is just as true to say that, if
one man knocks another down in the street,
and the man knocked down knocks the
other down in return, the original assailant
has a right to complain of an assault. This
is just about the way in which the hin(irance to public business has taken place.
If the vote for Lady Darling had never
lIon. T. H. Fello1vs.

lrloney Bill.

been put on the Estimates, the Appropriation Bill would never have been
rejected. That is known to everybody.
Because this vote-which I believe the
country itself does not wish to be sent
out at the present time-is not paid, is the
whole of the expenditure of the colony to
be in a state of stagnation? That is certainly not desired by this House. It is
stated, in the course of this correspondence,
that, in consequence of what has taken
place, it will be necessary to have a prorogation, to be followed by a dissolution. It
appears tQ me that the idea pervades both
Houses that a dissolution is not the mode
of settling this question.
The other
House appears to think so, and there is no
reason why this House should think otherwise. We are giving this Bill to-night
under circumstances which we have no
right to give it. If, in return for that,
the Government don't postpone the consideration of this question for a few months,
and deal with it separately, after consideration by both Houses-if they don't do
that in return for the concession we are
making to-night-to talk about concession
and forbearance is mere idleness, because
it is all on one side. The Legislative
Assembly, apparently, is about to express
an opinion that a dissolution will not affect
the question in this House, and there is no
reason why it should. But, if we cannot
agree by a conciliatory process, there is one
alternative, which Mr. Cardwell points out,
which he says he should be sorry to see
resorted to, but which, in an extreme case,
would be necessary-that the same Parliament to which both Houses owe their
existence should be called upon for its
interference and control. Of course that
is the last thing we should do; but we are
English people, and I trust that, although
we may be 16,000 miles away from the
country of our birth, we have sufficient
respect left to induce us to obey whatever
injunctions may be laid upon us by the
Imperial Parliament.
The Hon. J. McCRAE.-I am very glnd
to see that a change has come over the
spirit of honorable members opposite. and
that they are disposed to adopt a different
course to what they originally intendedthat they are about to pass this Bill, and
prevent a continuance of' the inconvenience
from which the civil servants are at present suffering. Nothing could give me
greater pleasure than t.o see tho Bill pass;
but I certaiuly do not acquiesce in the
amendment, although I have no doubt that
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it will be carried. I consider that the
LEGISLATIVE ASSEMBLY.
Legislative Assembly occupies an analogous
Thursday, September 5, 1867.
position to the House of Commons, and
that it has a perfect right to send up any
Money Bill to this House in the sha.pe it Boroughs, Shires, and Roa.d Districts Law Amendment BillMining Companies Limited Liability Act Amendment
has sent this Bill. That is the position I
Bill.
take, and, consequently, I do not support
the amendment. I hope that the Bill will
The SPEAKER took the chair at half-past
pass to-night, and that the differ.ence be- . four o'clock.
tween the two Houses will be finally put
BOROUGHS AND SHIRES LAW
an end to. The sooner that is done the
AMENDMENT BILL.
better. It is high time that the dissensions
which have taken place were put a stop to.
The amendments made by the LegislaWhatever course this House may take, I tive Council in this Bill were taken into
hope that its good sense will tend to prevent consideration.
a continuance of anarchy and confusion.
Mr. HIGINBOTHAM explained that
The amendment was agreed to without one of the amendments consisted of a new
a division.
clause, to allow the council of every
The question-" That notwithstanding borough to make by-laws for licensing
the enactment of this Bill without an and regulating hackney-carriages plying
intention to appropriate the supplies during for hire within such borough. This was
the present session is at variance with the one of the numerous amendments conspirit of the constitution; and in full tained in the general Bill, which was
reliance that the vote which caused the . withdrawn for the present session; but he
rejection of the Appropriation Bill will not was informed that the necessity for giving
be paid out of the money now to Le made this power, in one instance, was very
available; and in the hope that His Excel- urgent, and therefore the clause had been
lency's advisers will not again recommend inserted by the Legislative Council in this
a course which can only lead to future measure. He moved that the amendment
complications, this Bill be now read a be agreed to.
second time "-was then adopted.
Captain MAC MAHON asked the AtThe Bill was accordingly read a second .torney-General if the effect of the clause
time, and was afterwards passed throngh would not be to render the proprietor of
its remaining stages.
a cab plying for hire between Melbourne
Mr. ANDERSON asked if the message and any of the suburban boroughs liable
to the Assembly would contain the amend- to pay a fee both to the city and to the
borough?
ment which had heen carried?
The PRESIDENT replied in the
Mr. SNOWBALL thought there was
negative.
no grounds for the fear entertained by the
honorable member for West Melbourne.
BOROUGHS AND SHIRES LAW
According to t.he present law, vehicles
AMENDMENT BILL.
plying for hire within eight miles of the
A message was received from the Legis- limits of the city of Melbourne or the
lativeAssemblyreturning this Bill, with the town of Geelong only paid licence .fees t9
intimation that they had agreed to the Coun- one corporation. In Melbourne the fees
cil's amendments with fUI·ther amendments. were collected by the city authorities, and
On the motion of the Hon. T. H. FEL- divided equitably between the city and
LOWS, the amendments were agreed to.
the various boroughs entitled to a share of
them; and the law was the same in referMINING COMPANIES LIMITED LIAence to Geelong and the boroughs adjacent
BILITY ACT AMENDMENT BILL.
thereto.
This Bill was received from the LegisMr. McKEAN hoped the House would
lative Assembly, accompanied by a message pass the clause, as it would give each'
to the effect that the Council's amend- borough the power oflicensing the vehicles
ments had been agreed to with further plying for hire within its boundaries, and
amendmen ts.
obtaining the licence fees. At present the
On the motion of the Hon. T. H. FEL- Melbourne Corporation enjoyed a monopoly
LOWS, the amendments were agreed to.
of' the fees paid for all vehicles plying for
The House adjourned at twenty minutes hire between the city and Emerald Hill
to nine o'clock.
Sandridge, Fitzroy, Collingwood, or an;
VOL. III.-7 B

1906

Boroughs and Sllires

[ASSEMBLY.]

of the suburban boroughs. This gigantic
monopoly ought to come to an end.
Mr. JONES said that the gigantic
monopoly alluded to by the honorable
member for Maryborough did not ex:ist,
and had not done for some years. By an
Act passed about four years ago it was
provided t.hat the Melbourne CorporatiQn
should collect the fees for all vehicles plying between the city and the suburban
boroughs; and, after deducting a very
moderate sum for the expenses connected
therewith, the fees were divided between
the city and amongst the various boroughs
surrounding the city, pro rata, according
to the residences of the owners of the
vehicles.
Mr. WILLIAMS objected to the Corporation of Melbourne being taken by surprise by the introduction of a clause of this
kind, which would deprive them of some
thousands of pounds of revenue. He suggested that the consideration of the clause
should be postponed.
Mr. LANGTON trusted that the House
would not, at this late period of the session,
and without notice, interfere with an arrangement arrived at three years ago between the Corporation of Melbourne and
the neighbouring boroughs, which had
givell. satisfaction. That arrangement was
contained in the 5th section of the Licensed
Carriage Statute, which provjded that the
councils of the city of Melbourne and
town of Geelong should make regulations
touching the licensing and conduct of the
owners' and drivers of carriages plying for
hire within the said city or'town and the
vicinity, or within a distance of eight
miles"Provided that, in the case of any licence
issued to residents in any borough, the council
of the said city or town (as the case may be)
issuing such licences to such residents as aforesaid, shall annually pay to the council of such
borough one-half of the net amount so received
from the r~sidents within such borough."
No arrangement could be more equitable
than this, and he did not know what reason
there was for interfering with it. If words
were introduced to continue the existing
arrangement as to Melbourne and Geelong,
there might be no danger in the adoption
of the clause.
Mr. HIGINBOTHAM said that he felt
great difficulty in introducing this clause
into the Bill, and he had declined to undertake it himself. The objection pointed out
by the honorable and gallant member for
West Melbourne (Captain Mac Mahon),
was one which had not occurred to him,
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and the House was indebted to the honorable member for pointing it out. No doubt,
if the clause passed as it stood at present,
each of the suburban boroughs would be
entitled to impose licence fees on vehicles
plying for hire within such boroughs,
while the vehicles wou Id also have to pay
fees to the city corporation. The difficulty
might. be met by the addition of words
limiting the making of the by-laws contemplated by the clause to places "beyond·
the distance of eight miles from the corporate limits of the city of Melbourne or
the town of Geelong." He moved that
these words be inserted. This amendment would still leave it possible for a
conflict of jurisdiction to exist between
such places as Ballarat and Sandhurst,
and the boroughs in their immediate
neighbourhood, and double fees might be
imposed upon the holders of hackneycarriages plying between those towns and
the borough!:! in the vicinity. The subject
was considered at the municipal conference,
but no means was suggested of getting
rid of the difficulty:.
Dr. EMBLING considered that the
boroughs within eight miles of Melbourne
or Geelong were equally entitled to make
their own by-laws for the regulation and
licensing of hackney carriages, as Ballarat
or any other borough.
Mr. WHITEMAN observed that it was
desirable that the city corporation should
have the control of the cabs plying in and
around Melbourne, but he thought that
they charged the suburban boroughs too
much for collecting the licence fees.
Mr. VALE remarked that the clause
would enable the councils of each of the
three boroughs of Ballamt West, Ballarat
East, and Buninyong to impose licence
fees for the same vehicles. He was of
opinion that it would be better to postpone
the clause, with a view to some arrangement being made whereby those boroughs
should divide the fees in the same way in
which hackney-carriage licence fees were
divided between Melbourne and Geelong
and the surrounding boroughs.
Mr. SNOWBALL pointed out that, if
boroughs beyond eight miles from the
corporate limits of Melbourne or Geelong
were allowed to make by-laws for the
regulation of hackney-carriages, and receive the licence fees, an injustice would
be done to boroughs within those limits,
because the vehicles licensed by such
boroughs might ply within boroughs which
did not enjoy the privilege of licensing
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hackney-carriages. If boroughs outside
the limits of Melbourne and Geelong had
the power of making by-laws for the
regulation of hackney-carriages, other
boroughs ought to have the same privilege.
He did not see why each borough should
not have the whole of the fees paid by the
cabmen residing within its limits; and the
regulations for the management of hackneycarriages were likely to be more efficiently
carried. out if they were under local
superintendence.
Mr. KERFERO directed attention to
the fact that the object of this clause was
not comprised within the objects of the
Bill, as expressed in the preamble.
Mr. DYTE feared that the clause would
give rise to dissension, and impose an
injustice on cabmen, unless it were so
worded as to provide that, in the case of
contiguous boroughs, only one borough
should have the power of charging licence
fees, and that the revenue derived from
the fees should be divided amongst the
several boroughs.
Mr. GILLIES stated that the clause
had been introduced in consequence of
difficulties which had arisen on Ballarat,
which rendered it absolutely necessary that
the borough councils should have power to
make by-laws for the regulation of hackneycarriages. If the clause were postponed,
it could not become law this session. He
did not see that there was any reasou to
postpone the clause in consequence of
difficulties which might arise between
contiguous borough councils, because the
Governor in Council could compel the
borough councils to come to a mutual and
amicable arrangement, by refusing to sanction any by-law unless they did so.
Mr. HIGINBOTHAM confessed that,
at present, he could see no way out of the
difficulty that the clause would enable
contiguous boroughs to levy fees for the
same vehicles. He could not hold himself
responsible for the clause; but, as it appeared to be approved of by a large number
of those who would be affected by it, he
would accept it, with the amendment he had
submitted. He must say, howev~r, that
he entirely objected to this mode of dealing
with a subj~ct of this kind. The honorable member for the Ovens (Mr. Kerferd)
had pointed out an objection to the Bill as
it now stood, namely, that the preamble
was inconsistent with a part of the Bill.
No doubt this was the case. The Bill was
introduced fOF the purpose of dealing with
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the most urgent of all the matters dealt
with in the original Bill; and, if one new
subject was introduced, any number of
other subjects of equal importance might
be introduced.
In reply to Mr. WHITEMAN,
Mr. HIGINBOTHAM said it would
impose an obligation on the Governor in
Council which he could not be expected to
undertake, if the by-laws framed by borough
councils were to demand as much of his
attention as would be ner.essary to prevent
the difficulty which had been pointed out.
All by-laws came into force if not disallowed within a mon.th after they were
framed.
The House divided on the question that
the clause be read a second timeAyAs
42
Noes
2
Majority for the clause...

40

AYES.

Mr. Lalor,
" Langton,
" Macgregor,
" McCaw,
" McCulloch,
" McLellan,
Capt. Mac Mahon,
Mr. Reeves,
" Riddell,
" G. P. Smith,
" J. T. Smith,
" F. L. Smyth,
" Snowball,
" Sullivan,
" Verdon,
" Watkins,
" Whiteman,
" Williams.

Mr. Balfour,
" Bindon,
" Blackwood,
" Burrowes,
" Byrne,
." Cope,
" Davies,
" Duffy,
Dr. Embling,
Mr. Farrell,
" Francis,
" Frazer,
" Gillies,
" Grant,
" Harbison,
Dr. Heath,
Mr. H. Henty,
" Higinbotham,
" Jones,
" Kerferd,
" King,
" Kyte,

Tellers.
Mr. Longmore,
" Vale.
NOES.

Tellers.
Mr. Dyte,·

I

Mr. McKean.

The amendment proposed by Mr. Higinbotham to limit the operation of the clause
to boroughs beyond the distance of eight
miles from the corporate limits of the city
of Melbourne. or town of Geelong was
agreed to, as was also a further amendment
requiring all by-laws made under this section to be subject to all the provisions of
the Act relating to by-laws.
The clause, as amended, was then adopted.
The other amendments made by the
Legislative Council in the Bill were agreed
to.
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MINING COMPANIES LIMITED LIABILI'rY ACT AMENDMENT' BILL.
The amendments made by the Legislative Council in this Bill were considered..
Mr. HIGINBOTHAM moved the addition of the following words to one of
the amendments" And the 51 st section of the J llstices of the
Peace Statute 1865 shall not apply to complaints
made by an official agent for the purpose of
.obtaining orders of contributions under the said
Act."

Amendment BiU,

LEGISLATIVE COUNCIL.
Friday, September 6, 1867.
Lunacy Laws Consolidation and Amendment Bill-Conference
Committees-Visit of the Governor-Assent to Bills.

The PRESIDENT took the chair at twenty
minutes past four o'clock, and read the
usual form of prayer.
LUNACY LAWS CONSOLIDATION
AND AMENDMENT BILL.
A message was received from the Legislative Assembly transmitting a message
from His Excellency the,Governor, recommending an amendment in this Bill.
On the motion of the Hon. G. Vf. COLE~
the amendment-substituting "October"
for" September"-was agreed to.

Mr. FRAZER remarked that, under the
Justices of the Peace Act, a debt could
not be sued for before a court of petty
sessions unless the summons was taken
out within twelve months after the cause
of action arose; b1lt, if the amendment
submitted by the Attorney-General was
adopted, a shareholder in a mining company could be sued for calls six years after
CONFERENCES.
the company was wound up. He protested
The Hon. H. M. MURPHY movedagainat the official, agent of a mining com" That the proceedings of the conference company being allowed to keep such a power mittees of 1866 and 1867, together with the notes
hanging over the head of any shareholder. taken by the Shorthand Writer, be placed upon
He believed that the amendment proposed the table of this House."
The Hon. W. CAMPBELL' seconded
by the Attorney-General had been suggested by a di fficulty which had arieen in the motion, which was agreed to.
the case of the late Mr. Carver, but that
ASSENT TO BILLS.
special. difficulty ought to be met in a
The
Usher
announced that the'Governor
special way.
was
_
approaching
the building: ImmeMr. MACGREGOR observed that calls
C01ITd be recovered in the Supreme COUl't, diately afterwards His Excellency entered
or in a county court, at any time within ,the chamber, attended by his Aide-de-Camp
six years after they were due; and the and Pri vate Secretary.
The members of the Legislative Assemamendment was simply to extend the jurisdiction which courts .of petty sessions at bly ha~ing beell: summoned,
His EXCELLENCY gave his assent to
present, possessed in actions for milling
calls to the same period. The costs in- the follow.ing Bills : cUl'red in the Supreme Court,' or in a
1. Royal Mint Bill.
county court, were far greater than' in a
2. Appropriation Act (No. 295) Explacourt of petty sessions, and the proposed
nation Bill. (The Reales Trust.)
alteration would save expense.
3. Lunacy La ws Consolidation and
Amendment Bill,
. Mr. G. P. SMITH strongly objected to
4. Public Health Laws Amendment
the jurisdiction of the courts of petty sesBill.,
sions being extended in the way proposed.
5. Game Protection Bill.
If it were desirable to make any change in
6. Passengers, Harbours, and Navigathe law, the procedure in the superior
tion Statute Amendment Bill.
courts should be simplified rather than
7. Instrument and Securities Statute
thejurisdiction of the inferior courts ex- '
Amendment Bill.
tended.
8. Scab Prevention Expiring Law ConMr. HIGINBOTHAM withdrew his
tinuation Bill.
amendment.
9. Collingwood Land Vestment Bill.
The amen.-dments made by the Council
10. Mining Statute Amendment Bill.
were agreed to, with a few verbal altera11. Transfer of Land Statute Amendtions.
ment Bill.
12. Real Property Statute Amendment
The House adjourned at seven minutes
Bill.
to six o'clock.

Assent to Bills.
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13. Justices of the Peace Statute Amendment Bill.
14. Imprisonment for Debt Expiring Law
Continuation Bill.
15. Synod of Victoria Act Amendment
Bill.

Address to

Governor~
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LEGISLATIVE COUNCIL.
Tuesday, September 10, 1867.
Conference Committees-The Crisis-Address to the
Governor-Prorogation of Parliament.

16. Consolidated Revenue (£300,000)
The PRESIDENT took the chair at ten
Bill.
minutes
past four o'clock, and read the
17. Boi'oughs, Shires, and Road Districts
usual form of prayer.
Law Amendment Bill.
18. Mining Companies Limited Liability
THE PROROGATiON.
Act Amendment Bill.
.
The PRESIDENT stated that he had
The members of the Legislative Assem- received a letter from the private secretary
bly wi thdrew; and His Excellency and to the Governor, intimating the intention
suite then retired from the chamber.
. of His Excellency to visit the Council
The House adjourned at five o'clock; chamber at half-past four o'clock, with the
until Tuesday, September 10.
view of proroguing Parliament.
.

LEGISLATIVE ASSEMBLY.
Friday, September 6, 1867.
Lunacy Laws Consolidation and Amendment Bill-Assent
to Bills.

The SPEAKER took the chair at halfpast four o'clock.
LUNACY LAWS CONSOLIDATION
AND AMENDMENT BILL.
Mr. RIG INBOTHA.~ brought down a
message from the Governor, recommending
an amendment in this Bill.
The amendment was agreed to.
ASSENT TO BILLS.
At twenty minutes to five o'clock, the
Serjeant-at-Arms announced that a messenger from the Governor was in attendance.
The Usher of the Legislative Council
was then introduced with the customary
formalities. He informed the Speaker
that His Excellency the Governor desired
the attendance of members of the Legislative Assembly in the chamber of the
Legislative Council.
The Speaker, accompanied by the members present, and attended by the Clerk,
Clerk -Assistant, and Serjeant-at-Arms,
proceeded to the chamber of the Legislative Council.
On returning, at five o'clock,
The SPEAKER announced that His
Excellency had gi ven the Royal assent to
eighteen Bill~, the titles of which he
recit.ed.
The House then adjourned, Ull.t.i1 Tuesday, September 10.

CONFERENCES.
The PRESIDENT intimated that the
Clerk of the Parliaments had presented, in
pursuance of an order of the House, dated
September 6, 1867, the proceedings of the
Conference Committees of 1866 and 1867._
together wi th the notes taken by the
shorthand writer.
The Hon. H. M. MURPHY moved that·
the papers be printed, with the exception
of those relating to the conference on the
Public Health Laws Amendment Bill.
The motion was agreed to.
·ADDRESS TO THE GOVERNOR.
THE CRISIS.
The Hon. H. M. MURPHY moved..... :
" That a committee be appointed to prepare ~
respectful address to His Excellency the Governor on the subject of the course proposed in the
correspondence between His Excellency and his
advisers which has been placed on the table of
this Ho~se on the 29th day of August last."

I think (said the hQnorable member) that
it would be a respectful and courteous, as
well as a judicious act, for the majority in
this House to embody in a dutiful address
their views on the subject-matter contained
in the papers recently laid before us.
There is one particular pal'agraphcontained
in Mr. McCulloch's letter to the Governor
which renders it incumbent upon the members of this House to state their views.
It iR this"It is proper to inform His Excellency that,. in
the opinion of the Government. the ApproprIation Bill. as rejected by the Legislative Council,
should be re-submitted, and that, pending the
prorogation, Parliament should be asked to provide for the current expenses of the Government."

Now, I need not point out that if the
Appropriation Bill be sent to us in the
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The Crisis.

The Hon. J. P. FAWKNER seconded
same form as before, there is no other
course consistent with the. political honour the motion.
The Hon. T. T. A'BECKETT.-I obof honorable members here, than to behave
again as they were coerced into behaving ject very strongly to this motion, inasmuch
on the former occasion, and once more re- as it commits this House to a course of
ject the Bill. In order to avoid, jf possible, action to which it ought not to be comthe great inconvenience which will thus mitted. It savours of a threat, to intimate
result to the civil servants, the public how this House will treat any particular
creditor, and the community itself, the views Bill when it comes up. Moreover, if an
of this House should be submitted to His address be adopted in the terms described
Excellency; for, although His Excellency by the honorable member, it will pledge
may have gathered from the newspaper this House to reject the Appropriation
and Parliamentary reports the course Bill, even if the country should be appealed
which the House is likely to take, yet to, and should declare in favour of that
nothing offiCial has been placed before him measure; and it has never yet been asserted
to lead him to the conclusion t.hat, if the that it would be the duty of this House to
Bill should be sent up in its former form, persevere in rejecting a measure after it
it may be rejected. (Mr. Fawkner.-" It had received the approval of the large porwill pe rejected.") Honorable members on tion of the population represented in the
both sides will admit that there is no proba- Legislative Assembly. It would be exbility of the Bill being passed in its former .cessively inconvenient to put, in a docuform, and, if His Excellency should be mentary form, any expression of opinion
advertised of our determination not to as to what this House will or will not do
succumb to coercion, but to still demand in self-defence. On that ground alone I
that the question of the Lady Darling vote object to the address. His Excellency is
should be submitted to us upon its merits, well aware of the objection taken by the
he might be induced to pause before send- Council to one of the items in the Approing down a message authorizing the em- priation Bill recently before us, inasmuch
bodiment of the grant in the Estimates. as that matter has already been the subject
In that case the Appropriation Bill might of a dutiful address to which His Excelbe amicably passed, and that, I think, is a lency has replied. Nothing could be more
"consummation devoutly to be wish'd." injudicious or ill-timed than for us to
If honorable members will permit me, I state, in a collective form, what course
have no objection to read the report which of conduct we intend to pursue in the
I propose to submit to the committee. event of certain action being taken else(The honorable member proceeded. to read where.
the report.)
The Hon. W. CA~1:PBELL.-I rise to
The PRESIDENT. - The honorable support the motion. At the same time I
member is scarcely in order. He may must express my conCUl'l'ence with the
state the general matters to be included in views of the honorable member (Mr.
the address, but the address itself is sup- A'Beckett), as to the propriety of our not
posed to be framed by the committee.
committing ourselves to any particular
Mr. MURPHY.-I desired to read the course of action. But the preseut is a
document as an act of courtesy to honorable peculiar case. We have a document before
mem bel'S opposite me. The purport of the us in which the Chief Secretary expresses
address is this. The receipt. of the papers in his determination to send up the Appropriaquestion is acknowledged, and it is stated, tion Bill in the same form as before, so that,
in reply to the particular paragraph I have if we are silent. upon the subject, we may
read, that, if the Appropriation Bill be sent be scarcely treating His Excellency fairly.
-up a second time in the same form, no Anything objectionable in the proposed
other course will remain open for this address can, of course, be modified. The
House, in defence of its rights and privileges, paragraph referring to an appeal to the
than to reject it. It is also stated that an country may be struck out, so far as I am
appeal to the constituencies' of another coneerned; but honorable members of this
Chamber would have no effect. in coercing House have been accused of laches in not
honorable members of this House to depart warning the Governor, earlier in the sesfrom the course of conduct they have sion, of the course they proposed to adopt,
marked out for themselves. These are the and therefore we are justified in taking
principal matters I propose should be action on the present occasion.
embodied in the ad,dress.
The Hon. G. W. COLE.-I oppose the

Address to Governor.
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Tlte Prorogation.
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His EXCELLENCY read the following
motion because it will be perfectly useless.
We are told that the grant will come up speech, proroguing Parliament : in the Appropriation Bill.
MR. PRESIDENT AND ~ONORABLE GENTLE" The Hon. J. P. FAWKNER.-Then
MEN OF THE "LEGISLATIVE COUNCIL:
we won't pass it.
MR.
SPEAKER AND GENTLEMEN OF THE
Mr. COLE. - Well, it will be time
LEGISLATIVE
ASSEMBLY:
enough for us to discuss the question when
the Bill is before us. We have had too
I meet you on this occasion for the
many of these pledges.
purpose of proroguing Parliament, with a
At this stage, the Usher announced that
His Excellency the Governor was ap- view to its early re-assembling in another
session.
proaching the building.
This step is taken by me because
In reply to cries of " Question,"
The PRESIDENT said-I do not think Parliament" is disabled, during the present
I can put the question when His Excel- session, from considering a measure for the
lency is approaching.
appropriation of the supplies for the year.
The Hon. W. H. F. MITCHELL.-But
I now, in Her Majesty's name, declare
the prorogation is announced for halfpast four o'clock, and it is not that time this Parliament to be prorogued until
yet.
Wednesday, the 18th day of the present
The PRESJDENT.-Half-past four is month of September."
the time mentioned.
Copies of the speech were delivered to
The Hon. J. McCRAE.-ThenI submit
the
President and the Speaker; and the
that the honorable member (Mr. Cole) is
in possession of the House. He has not members of the Assembly withdrew.
His Excellency and suite retired from
finished.
the
chamber, and the proceedings termiThe PRESIDENT.-J think the honornated.
able member has spoken.
Mr. McCRAE.-In that case I have a
few remarks to make. I cannot agree
LEGISLATIVE ASSEMBLY.
with the motion, which is a motion for
Tuesday, September 10, 1867.
placing His Excellency in a false position,
not only before this House, but before the
The SPEAKER took the chair at halfcountry. It is all very well to say that
the address will please the majority here; past four o'clock.
but J, as one of the minority, protest
Immediately afterwards, the Serjeant-atagainst itf; terms. It states that this House Arms announced that a messenger from the
will reject the Appropriation Bill, notwith- Governor was in attendance.
standing an appeal to the country, or, in
The Usher of the Legislative Council
other words, that the House will defy was then introduced with the customary
public opinion. ("No.") But I say "Yes." formalities.
He informed the Speaker
In the even t of the Appropriation Bill that His Excellency the Governor desired
coming up with the Darling grant in- the attendance of members of the Legislacluded in it, will this House reject the tive Assembly in the chamber of the
measure?
Legislative Council.
Mr. FAWKNER.-Again and again.
The Speaker, accompanied by the memMr. McCRAE.-Then I call that defybers present, and attended by the Clerk,
ing public opinion.
His Excellency the Governor here en- the Clerk-Assistant, and the Serjeant-attered the chamber. His Excellency Was Arms, at once proceeded to the chamber of
accompanied by Major General Sir Trevor the Legislative Council.
Returning in a few minutes,
Chute, K"C.B., and was attended by his
Aide-de-Camp, his Private Secretary, and
The SPEAKER took "his seat at the
other officers.
"
table, and read the Governor's speech,
The members of the Legislati ve Assem- proroguing Parliament until Wednesday,
bly having been summoned,
September 18.
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A'BECKETT, Hon. T. T. (c. Prov.)-Reform of
Legislative Council, 186 and 891; Address
to General Carey, 187; South-Western Province Election, 471 and 472; Public Health
Laws Amendment Bill, 547, 549, 607, 608,
638, 751, 754, 866, 1203, 1449, 1451, 1453,
1726,and 1756; Lunacy Laws Consolidation
and AlllendmentBill, 698, 7~4, 726, 7fil, 845,
846, 865, 892, 912, 1327, 1328, 1404, and
1726; Australian Alliance Assurance Company's Bill, 751; Reform of the Legislative
Council, 891; Customs Duties Bill, 1032;
Immigration, 1085; Mining on Public Reserves, 1281; Insolvency Law Amendment
Bill, 1380 and 1387; Consolidation Acts
Amendment Bill, 1500,1517, 1518,and 1552;
Parliamentary Reform, 1555; Money Grants,
1684; Board of Agriculture Bill, 1790;
Appropriation Bill, 1798 and 1834; Public
Library Bill, 1837 and 1874; Borough and
Shires Law Amendment Bill, 1837; Mining
Companies Limited Liability Act Amendment Bill, 1837; Consolidated Revenue
(£300,0(10) Bill, 1867 and 1891; Payment of
Members Bill, 1879; The Crisis, 1910.
Absence, Leave of-Granted to Mr. Mitchell,
1056.
Absence of Members-Explanation by Mr.
Pettett, 1279.
Adjournment of the House-In consequence of
death of Mr. Lowe, 13; for the Easter
holidays, 827.
Aid and Supply, Bills of-Committee appointed
to confer with committee of Legislative
Assembly as to mode of procedure with
Bills, "the primary, but not the only object
of which is the imposition of any duty,
rate, tax, rent, return, or impost," 779; message from Legislative Assembly, agreeing to
Conference, 826; progress report from
Conference brought up, 993; report considered, and resolution moved by Mr. Sladen,
declaring that "it is expedient that the
practice of the Lords and Commons, respectively, be observed as to such Bills, and as
to all subjects of aid and supply, and tha,t
each House should be guided in all Illatters
and forms relating thereto by the precedents
established by the House of Lords and by
the House of Commons respectively," 1033;
resolution agreed to, 1034; power given Conference Committee to sit during adjournments of the House, 1088 and 1185; further
report from Conference Committee, 1280;
report considered, 1295; motioIf' by Mr.
Sladen for referring reports to Standing
Orders Committee, 1296; agreed to, 1297;
question by Mr. Murphy, as to interim
Supply Bill, 1883. (See Customs Duties Bill.)
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ANDERSON, Hon. R. S. (E. Prov.)-Introduced
and sworn, 3; Governor's :::ipeech, 61 ; Uncollected Customs Duties, 87; Furniture Duties,
187; South-Western Province Election
Petition, 398 and 518: Public Health Laws
Amendment Bill, 546, 548, 638, 752, 866, 912,
and 1206; Immigration, 637,660, 1082,1184
1202, 1518, and 1865; Rules of Debate, 660;
Amendment of the Land Act, 697; Customs
Duties Bill, 698,778, 1032, and 1088; Parliament-buildings, 827; Lunacy Laws Consolidation and Amendment Bill, 845, 846,
and 1404; Insolvency Law Amenument
Bill, 1387; Gratuities and }'>ensions, 1405;
Consolidation Acts Amendment Bill, 1518;
Synod of Victoria Act Amendment Bill,
1788, 1843, and 1866; Scab Prevention Expiring Law Continuation Bill, 1789; Board
of Agriculture Bill, 1790 and 1844; The
Crisis, 1841; Public Library Bill, 1874; Consolidated Revenue (£300,000) Bill, 1875 and
1884.
Appropriation Bill-Received from Legislative
Assembly, and read first time, 1773; second
reading moved by Mr. Cole, 1795; amendment by Mr. Fellows for rejection of Bill,
because it included grant of £20,000 to
Lady Darling, 1796; debate continued by
Mr. A'Beckett, 1798; Mr. Fitzgerald, 1806;
Mr. Cole, 1811; Mr. Sladen, 1813; Mr.
Fawkner, 1822; Mr. Fraser, 1823; Mr.
Strachan, 1824; amendment carried, and Bill
rejected, 1825; committee appointed, on
motion of Mr. Sladen, to prepare an address
setting forth the circumstances under which
the Council rejected the Appropriation Bill,
1~29; address brought up, 1830; considered,
1832; motion by Mr. Sladen for adoption of
address, 1834; amendment by Mr. A'Beckett,
1834; address adopted, 1837; Governor's
reply, 1865. (See Crisis.)
Appropriation Act (No. 295) Explanation Bill.
(See Heales Trust.)
Assent to Bills, 240,874, 1435, and 1908.
Australian Alliance Assurance Company's BillReceived from Legislative Assembly, 751;
read first time, 801; second reading, 847;
committed, 867; report adopted, 874; third
reading, 892; Royal assent, 1435.
BLACK,Hon. NEIL (W.Prov.)-Absence of, mentioned, and cause explained, 640 and 953;
Personal Explanation, 1838.
Board of Agriculture Bill-Received from Legislative Assembly, 1789; read first time, 1790;
Bill ordered, on motion of Mr. Mitchell, to
be read a second time that day six months,
1843.
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Boroughs, Shires, and Road Districts Law
Amendment Bill-Received from Legislative
Assembly, and read first time, 1825; second
reading, 1837; passed through committee,
1842; recommitted, 1866; third reading,
1874; message from Legislative Assembly
intimating agreement to Council's amend-:ments, with further amendments-amendments adopted, 1905; Royal assent, 1909.
CAlIPBELL, Hon. WILLIAM (N. W. Prov.)-Reform of Legislative Council, 186; South·
Western Province Election Petition, 519;
Public Health Laws Amendment Bill, 610,
639, 86G, and 1452; Rules of Debate, 660 ;
Immigration, 660; Customs Duties Bill,
779, and 1032; Reform of Legislative Council, 887 and 892; Procedure as to Money
Bills, 1297; Gratuities and Pensions, 1405;
Parliamentary Reform, 1554; ScabPrevention Expiring Law Continuation Bill, 1789;
Rejection of the Appropriation Bill, 1830;
The Crisis, 1841, 1842, and 1910; Consolidated Revenue Bill, 1867 and 1898.
Carey, Brigadier-G eneral-Complimentary Address to, for the satisfactory performance of
his duties as Officer Administering the
Government, moved by Mr. Cole, 187;
adopted, 188; General Carey's reply, 306.
Cattle diseased-Subject discussed in committee
on Public Health Laws Amendment Bill, 608.
Chairman of Committees-Dr. Wilkie elected,
62.
Civil Servants, Payment of-Question by Mr.
Murphy, 1725.
CLARKE, Hon. W. J. T. (S. Prov.)-Reported
absent from ill-health, 637; leave of absence
granted to him for remainder of session, on
motion of Mr. Mitchell, 637.
COLE, HOll. G. W. (0. Prov.)-Privileges of Parliament Bill, 3; Address of Congratulation
to Governor Sir J. H. T. Manners Sutton, 3;
Death of Mr. Lowe, 13; Volunteer Law
Amendment Bill, 57; Sessional Arrangements, 57; Reply to Governor's Speech, 61 ;
Uncollected Customs Duties, 86; Lotteries,
184,239, and 399; Water Supply Charges,
185; Reform of Legislative Council, 187,
891, and 892; Address to General Carey,
187; Insolvency (Geelong District) Amendment Bill, 188; Address of Thanks' to the
Queen, 239; South-Western Province Election Petition, 307; Thistles in the Public
Reserves, 307; Ratepayers' Return, 308;
Disease in Sheep, 493; Public Health Laws
Amendment Bill, 519, 546, 548, 607, 609,
610, 658, 640, 866, and 1452; Rules of
Debate, 607, 658, and 660; Customs Duties
Bill, 660, 698, 779, 1028, 1032, 1054, 1185,
and 1328; Lunacy Laws Consolidation and
Amendment Bill, 661,726, and 1908· Volunteers' Land Certificates, 697; Amendment of
the Land Act, 697; Territorial Revenue,
723; Postal Conference, 825 and 826' Consolidated Revenue (£520,000) Bili 847·
Royal Mint Bill, 885, 1518,and 1571' P~rsonai
E?,planation, 993; Procedure as to Money
BIlls, 1034, 1184, and 1296; Police Magistrates, 1184; Immigration, 1086, 1184, 1202
1280, ] 518, a~d 1865; Discharged Convicts:
1202; Standmg Orders Committee, i210;
Absence of Members, 1280; Insolvency Law
Amendment Bill, 1280 and 1386' Consolidation ActS' Amendment Bill, 1328; Mr. J.

F. V. Fitzgerald, 1388; Law Department,
1500 and 1520; Officials in Parliament Bill,
1518 and 1620; Parliamentary Reform, 1555;
Money Grants, 1684; Beales Trust Bill, 1684
and 1725; Payment of Civil Servants, 1725;
Synod of Victoria Act Amendment Bill,
1756; Railway Loans, 1772; Scab Prevention Expiring Law Continuation Bill, 1772
and 1789; Appropriation Bill, 1773, 1795,
1811,1830, and 1834; Board of Agriculture
Bil1, 1789; Payment of Members Bill, 1825
and 1876; Public Library Bill, 1825;
Boroughs and Shires Law Amendment Bill,
1825; Mining Companies Limited Liability
Act Amendment Bill, 1825; The Crisis, 1837,
1840, .and 1910; Consolidated Revenue
(£300,000) Bill, 1844, 1866, 1868, 1875, and
1898; Supply Bill, 1884.
Collingwood Land Vestment Bill-Received from
Legislative Assembly, and read first time,
1756; second reading, 1772; passed through
remaining stages, 1790; Royal assent, 1908.
Committees (permanent)-Appointed, 57; Standing Orders Committee authorized to meet
during adjournments of the House, 1210;
progress report from Standing Orders Committee brought up, 1684.
Committees (select)-Appointed, 3,61,187,188,
779, 892, 1209, 1388, 1520, 1555, 1684, 1830,
1837, and 1872.
Conferences with Legislative Assembly-Customs Duties Bill, and Bills of Aid and
Supply generally, 779; Public Health Laws
Amendment Bill,892; Consolidated Revenue,
(£300,000) Bill, 1871; proceedings of Conferences ordered to be laid on the table,
1908; produced, 1909.
Consolidated Revenue (£510,000) Bill-Received
'from Legislative Assembly, and passed
through all its stages, 239; Royal assent,
240.
Consolidated B;evenue (£520,000) Bill-Received
from Legislative Assembly, and passed
through all its stages, 847; Royal assent,
874.
Consolidated Revenue (£300,000) Bill-Received
from Legislative Assembly, and read first
time, 1866; motion by Mr. Highett for Conference with Legislative Assembly re form
of preamble, 1866; motion carried, and com-'
mittee appointed, 1871; Mr. Fellows reports
result of Conference, 1875; Mr. Cole moves
second, reading of Bill, 1875; debate adjourned; HP6; resumed by Mr. Anderson,
1884; continued by Mr. Sladen, 1885; Mr.
A'Beckett, 1891; Mr. Fitzgerald, 1894; Mr.
Colc, 1898; Mr. Campbell, 1898; Mr.
Mitchell, 1898; Mr. Fellows, 1899; Mr.
:M.cCrae, 1904; motion for second reading
agreed to, with statement of reasons 1905'
Bill passed through remaining stages; 1905;
Royal assent, 1909.
Consolidation Acts Amendment Bill-Received
from Legislative Assembly, an'd read first
time, 1328; second reading, 1500· considered in committee, 1516; reported with
amendments, 1518; order of the day for
the consideration of report discharged from
the paper, with a view to deal with the
several subjects by separate Bills 1551 •
separate Bills introduced, 1552.
'
,
Constitution of Council Bill. (See Reform of

Legislative Council.)
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Convicts discharged before Completion of Sentence-Return ordered, on motion of Mr.
Murphy, 867; question by Mr. Murphy,
1201; return produced, 1453.
Count-out-On assembling, 514.
Crisis, The-Statement by ~\lr. Cole, 1837; by
Mr. Fellows, 1838; correspondence presented
by Mr. Cole, 1840; statement by Mr,
Fraser, 1840; discussion thereon, 1842;
motion by Mr. Murphy for address to
Governor, 1909; debate interrupted by
arrival of the Governor to prorogue Parliament, 1911.
Customs Duties Bill-Received from Legislative
Assembly, and read first time, 660; order
of the day for second reading postponed to
allow the President to consider a question
raised by Mr. Murphy whether the Bill was
a Money Bill, or a Bill in vol ving administrative policy, 698; President gives his ruling,
723; motion by Mr. Sladen for Conference
with Legislative Assembly, 778; agreed to,
779; message from Legislative Assembly,
agreeing to Conference, 826; progress report
from Conference brought up, 993; considered,
1033; Mr. Cole moves second reading of
Bill, 1028; Bill read a second- time, 1031;
passed through committee with amendments,
10S2; read a third time, 1055; on motion of
Mr. Fellows, message ordered to be sent to
the Legislative Assembly, intimating that
the Council had amended Bill, instead of
laying it aside, in deference to understanding
at Conference, 1055; message acknowledging
l'eceipt of this intimation received, from
Legislative Assembly, 1185; power given
Conference Committee to sit during adjournments of the House, 1088 and I J 85; further
report from Conference Committee, 1280;
new Bill brought up from Legislative Assembly, and passed through all its stages,
1328; Hoyal assent, 1435. (See Aid and
Supply; also, Territorial Revenue.)
Customs Duties, Uncollected-Motion by Mr.
Murphy for return, 85; agreed to, 87; return
produced, 87.
.
Darling, Lady-Grant to. (See Approprtation
Bill.)
Darling, Sir Charles - Message ordered, on
motion of Mr. Fellows, to be sent to Legislative Assembly for a copy of report of
Darling Committee, 1620; copy of report
. received,1685. (See Money Grants.)
Days of Sitting-Appointed, 57.
Debate, Rules of-Complaint by Mr. Cole, 607;
motion by Mr. Cole declaring" that a member moving an order of the day without
remark may reserve his speech for a later
period of the debate," 658; amendment by
Mr. t;laden for referring the subject to the
Standing Orders Committee, 659; amendment carried, 660.
Defence of the Colony'-Address of thanks to
the Queen, adopted, on motion of Mr. Cole,
239; Governot:'s message intimating that
the a'ddress will be transmitted to England,
399.
DEGRAVES, Hon WILLIAM (S. Prov.)-Public
Health Laws Amendment Bill, 609; Reform
of Legislative Council, 891 ; Immigration,
1187; Gratuities and Pensions, 1404; Payment of Members Bill, 1879.

1915

Divisions - in full House - On Mr. Sladen's
motion for insisting upon the Council's
amendment in clause 30 of the Public
Health Laws Amendment Bill, 752; on Mr.
Murpby's motion for insisting on Council's
amendments in clauses 32 and 36 of same
Bill, 1209; on motion for second reading of
Insolvency Law Amendment Bill, 1388; on
Mr. A'Beckett's motions re amendments of
Legislative Assembly in Public Health
Laws Amendment Bill, 1453; on motion
for second reading of Appropriation Bill,
1825; on Mr. Sladen's motion for address
to Governor setting forth reasons for rejecting Bill, 1837; on Mr. Higbett's motion for
Conference with Legislative Assembly re
Consolidated Revenue (£300,000) Bill, 1871.
Divisions-in Committee-On Mr. Strachan's
amendment in clause 48 of the Lunacy
Laws Consolidation and Amendment Bill,
846; on Mr. Fellows' motion to amend
clause 1 of Consolidation Acts Amendment
Bill, 1517.
Easter Holidays-Adjournment for, 827; House
reassembled, 845.
Edinburgh, H. R. H. the Duke of-Visit ofCommunicated by Governor's message, 1500.
Elections and Qualifications Committee-President'swarrant produced, 57; Mr. Sladen
intimates his intention to decline serving
on the committee, 307; President's warrant,
appointing Mr. Murphy in the room of Mr.
Sladen, 398; members Qf the committee
sworn 493; report of committee on petition
against Mr. Rolfe, brought up, 518.
Elections, Biennial-Result of-Announced, 3.
FAWKNER, Hon. J. P. (C. Prov.)-Address of
Congratulation to Governor Sir J. H. T.
Manners Sutton, 3; Uncollected Customs
Duties, 86; Lotteries, 184, 238, and 399;
Address to General Carey, 187; Address of
Thanks to the Queen. 239; Soutb-Western
Province Election Petition, 398; Public
Health Laws Amendment Bill, 547, 638,
640,752, 1208, 1210, 1435, 1450, and 1453;
the Hon. Neil Black, 640 and 953; Rules of
Debate, 660; Lunacy Laws Consolidation
and Amendment Bill, 726, 84.5, and 846;
Customs Duties Bill, 779, 1031, 1032, 1055,
and 1328; Postal Conference, 825; Reform
of Legislative Council, 887 t 892, and 912;
Immigration, 1082 and 1203; Procedure as
to MoneyBills, 1185 and 1296; Insolvency
Law Amendment Bill, 1386; Parliamentary
Reform, 1554; Collingwood Land Vestment
Bill, 1756, 1772, and 1790; Appropriation
Bill, 1773 and 1822; Board of Agriculture
Bill, 1790.
FELLOWS, Hon. T. H. (C. Prov.)-Reply to Governor's Speech, 4 and 59; Public Health
Laws Amendment Bill, 607, 608, 752, 1450,
and 1453; Lunacy Laws Consolidation and
Amendment ~ill, 751, 1328, and 1404; Seymour Bridge, 801; Customs Duties Bill,
1028, 1032, 1055, and 1328; Procedure as to
Money Bills, 1034 and 1184; Police Magistrates, 1184; Insolvency Law Amendment
Bill, 1280and 1384; Gratuities and Pensions,
1405; Consolidation Acts Amendment Bill,
1516 and 1518; Law Department, 1519; Sir
Charles Darling, 1620; Appropriation Bill,
1795 and 1835; Mining Statute Amendment
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Bill, 1837; Public Works Statute Amendment Bill, 1837; The Crisis, 1838 and 1842;

Mining Companies Limited Liability Act
Amendment Bill, 1842, 1866, and 1905;
Justices of the Peace Statute Amendment
Bill, 1844; Consolidated Revenue (£300,000)
Bill, 1844, 1875, and 1899; Boroughs and
Shires Law Amendment Bill, 1866, 1874,
and 1905; Imprisonment for Debt, 1872 and
1874; Parliamentary Reform, 1884.
Fine Arts Commission- Ueport ordered, on
motion of Mr. Sladen, 1838.
FITZGEUALD, Hon. NICHOLAS (N. W. Prov.)South-Western Province Election Petition,
518; Public Health Laws Amendment Bill,
547 and 549; Appropriation Bill, 1806;
Consolidated Revenue (£300,000) Bill, 1844,
1875, and 1894; Payment of Members Bill,

HENTY, Hon. S. G. (W. Prov.)-Iritroduced and
sworn, 3.
HIGHETT, Hon. WILLIAM (E. Prov.)-Water
Supply Charges, 185; Ratepayers' Return,
308 and 493; Refreshment-rooms Committee, 308; South-Western Province Election Petition, 518; Public Heq,lth Laws
Amendment Bill, 866; Heform of Legislative
Council, 887; Immigration, 1185; Mining on
Public Reserves, 1281; Gratuities and Pensions, 1406; Consoljdation Acts Amendment
Bill, 1517; Heales Trust Bill, 1725; Consolidated Revenue (£300,000) Bill, 1866, 1871,
and 1875; Public Library Bill, 1874.
HOPE, Hon. H.. C. (S. W. Proll.)-Introduced and
sworn, 845; Public Health Laws Amendment Bill, 1206; Synod of Victoria Act
Amendment Bill, 1843.

1878.

Fitzgerald, Mr. J. F. V.-Case of-Permission
given to Clerk of Council to attend select
committee of Legislative Assembly, 1388.
FRASER, Hon. ALEXANDER (N. W. Prov.)-Introduced and sworn, 3; Governor's Speech, 58;
Uncollected Customs Duties, 86; SouthWestern Province Election Petition, 398
and 493; Customs Duties Bill, 698 and 779;
Australian Alliance Assurance Company's
Bill, 801, 847, 874, and 892; Immigration,
1186; Public Health Laws Amendment Bill,
1207; Insolvency Law Amendment Bill,
1388; Heales Trust Bill, 1726; Appropriation Bill, 1823; The Crisis, 1840 and 1842;
Consoliuated Revenue (£300,000) Bill, 1844,
1866, and 1875.
Furniture Duties paid by Messrs. Wallach Brothers-Papers ordered, on motion of Mr.
Anderson, 187; papers produced, 238.
Game Protection Bill- Brought in by Mr.
Sladen, and read first time, 1552; passed
through remaining stages, 1571; Royal
assent, 1908.
Gl)vernment, Representative of, in the CouncilRemark by Mr. Fawkner, 912; explanation
by Mr. Cole, 993.
•
Governor, His Excellency the (the Hon. Sir
J. H. T. Manners Sutton)-Speech of, opening the session, 2; motion by Mr. Rolfe
for committee to prepare address in reply,
notice of, 4; debated, 58; adopted, and
address brought up, 61; address agreed
to, 62; Governor's reply, 85; address of
congratulation on assuming office, adopted,
at instance of Mr. Cole, 3; Governor's reply,
85; visits Parliament-house to assent to
Bills, 240, 874, 1435, and 1908; speech on
prorogation of Parliament, 1911.
Governor's Messages-Intimating that the address of thanks to the Queen, re Defences,
will be transmitted to England, 399 ; intimating intention of H.R.ll. the Duke of
Edinburgh to visit the colony, 1500.
GRAHAM, Hon. JAMES (C. Prov.)-Introduced
and sworn. 3.
Gratuities or Pensions-Motion by Mr. Degraves
declaring that claims for gratuities or pensions should be made the subject of a Bill,
1404; withdrawn, 1406.
Heales Trust BiH-Received from Legislativ~
Assembly, and read first time, 1684; second
reading, 1725; passed through remaining
stages, 1726; Royal assent, 1908.

Immigration-Motion by Mr. Anderson for return as to passage-warrant immigrants, 637;
agreed to, and return produced, 638; return
ordered, on motion of Mr. Anderson, of
portion of land revenue for 1866 available
for immigration purposes, 660; motion by
Mr. Jenner in favour of immediate effect
being given to the provisions of the Immigration Act, 1080; seconded by Mr. Fawkner,
1082; debate continued by Mr. Anderson,
1082; Mr. Sladen, 1083; Mr.A'Beckett, 1085;
Mr. Cole, 1086; Mr. Strachan, 1087; debate
adjourned, 1087; resumed by Mr. Highett,
1185; continued by Mr. Murphy, 1186; Mr.
Fraser, 1186; Mr. Learmonth, 1187; Mr.
Degraves, 1187; motion agreed to, 1188;
question by Mr. Anderson as to delay in
furnishing return ordered in May, 1866,
1184; explanation by Mr. Cole, 1280; question by Mr. Anderson as to whether Government intend inviting tenders for conveyance
of immigrants, 1202; motion by Mr. Anderson for a return showing the amount available from land revenue for immigration
purposes, and amount expended, 1202; agreed
to, 1203; question by Mr. Anderson, 1518;
returns produced, 1571; question by Mr.
Anderson, re Agent-General, 1865.
Import Returns- Ordered, on motion of Mr.
Strachan, 308; produced, 399.
Imprisonment for Debt Expiring Law Continuation Bill-Received from Legislative Assembly, and read first time, 1872; passed
through remaining stages,. 1874; Royal
assent, 1909.
Insolvency (Geelong district) Amendment BillReceived from Legislative Assembly, and
passed through all its stages, 188; Royal
assent, 240.
Insolvency Law Amendment Bill-Received
from Legislative Assembly, and read first
time, 1280; motion by Mr. A'Beckett for
second reading, 1380; amendment by Mr.
Sladen for referring Bill to select committee,
1382; amendment seconded by Mr. Fellows,
1384; debate continued by Mr. Fawkner,
1386; Mr. Cole, 13R6; Mr. Strachan, 1387;
Mr. Anderson, 1387; Mr. Fraser, 1388;'
amendment carried, 1388; report from select
committee brought up, 1756.
Insolvency Returns-Ordered, on motionof Mr.
Slauen, 1329.
Instruments and Securities Statute Amendment
Bill-Brought in by Mr. Sladen, and read
first time, 1552; passed through remaining
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stages, 1571; message from Legislative Assembly, intimating agreement to Bill, with
amendments, 1772; amendments agreed to,
1789; Royal assent, 1908.
JENNER, Hon. C. J. (S. W. Prov.)-Postal Con··
ference, 823; Immigration, 1080, 1188, and
1203.
Justices of the Peace Statute Amendment Bill. Brought in by Mr. Sladen, and read first
time, 1552; passed through remaining stages,
1571; message from Legislative Assembly,
intimating agreement to Bill, with amendments, 1790; amendments adopted, with one
exception, 1844; Royal assent, 1909.
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1842; third reading, 1866; message from
Legislative Assembly, intimating agreement
to Council's amendments, with further
amendments-amendments adopted, 1905;
Royal assent, 1909.
.
Mining on Public Reserves-Question by Mr.
Righett, 1281.
Mining Statute Amendment Bill-Bill brought
in by Mr. Sladen, and passed throug~ all
its stages, 1620; message from LegIslative Assembly, intimating agreement to
Bill, with amendments, 1825; amendments
adopted, 1837; Royal assent, 1908.
Ministry, Resignation of. (See Crisis.)
Mint, The-Question by Mr. McCrae, 885.
Mint Bill-Received from Legislative Assembly,
and read first time, 1518; passed through
remaining stages, 1571; Royal assent, 1908.
MITCHELL, Hon. W. H. F. (N. W. Prov.)-Cha~r
man of Committees, 62; Reform of LegIslati ve Council, 185, 885, 891, 892, 912, 993,
1403 and 1552; Address to General Carey,
187· 'South- \V estern l>rovince Election Petitior: 307 471, and 472; Breach of Privilege
-S~lect' Committees, 398; Public Health
LawR Amendment Bill, 519, 546, 608, 610,
639, 640, and 1452; Hules of Debate, 548;
the Hon. W. J. T. Clarke, 637; the Hon.
Neil Black, 640; Lunacy Laws Consolidation
and Amendment Bill, 846; Leave of Absence,
1056' Parliamentary Reform, 1554; Scab
Prev~ntion Expiring Law Continuation Bill,
1789; Board of Agriculture Bill, 1789 a.nd
1843; Consolidated H.evenue (£300,000) BIll,
1898; The Crisis, 1911.
. .
Money Bills-Motion by Mr. Cole for pnntmg
, papers, 1184; negatived, 1185. (See Aid and

Land Act, Amendment of-Question by Mr.
Anderson, 697.
Law Department, Administration of-Explanation by Mr. Cole, 1500; motion by Mr.
Fellows for select committee, 1519; agreed
to, 1520.
LEARMONTH, Hon. THOMAS (S. W. Prov.)Returned as elected in the room of the late
Mr. Lowe, 238; declared by Elections
and Qualifications Committee to have been
"duly elected" at the biennial election on
the 11th Oct., 1866, instead of Mr. George
Rolfe, 518; elects to retain the latter seat,
658; introduced and sworn, 658; Immigration, 1187; Public Health Laws Amendment
Bill 1207 and 1450; Consolidation Acts
Am~ndment Bill, 1500; S(!ab Prevention
Expiring Law Continuation Bill, 1789;
Board of Agriculture Bill, 1790.
Lotteries (Hoskins and Simmonds)-Questions
. by Mr. Fawkner, 184 and 238.-(T. Helme's)
-Question by Mr. Fawkner, 399.
Supply.)
"
LoWE, Hon. JOHN (8. W. Prov.)-Death of- Money
Grants-Select commIttee appomted, on
.
Announced, and adjournment of the House ,
, motion of Mr. Sladen, to search for prein consequence, 13.
cedents, 1684; report brought up, 1756. (S~e
Lunacy Laws Consolidation and Amendment
Sir Charles Dariing.)
Bill-lteceived from Legislative Assembly, MURPHY, Hon. H. M. (E. Prov.)-Uncol1eP.ted
and read first time, 661 ; Mr. A'Beckett
Customs Duties, 85; SOClth-Western Proannounces that he has charge of the
vince Election Petition, 307; Public Health
measure, 698; second reading moved, 724;
Laws Amendment Bill, 548, 638, 640, 751,
agreed to, and Bill committed, 726; further
752 866 892,953, 1203, 1208, 1210, 1449,
considered in committee, 750, 845, and 865;
and 1450' Customs Duties Bill, 698 and
reported, 866; recommitted, 892;. th!rd
1032; L~nacy Laws Consolida~ion and
reading, 912; message from Leglslat~ve
Amendment Bill, 751 and 846; Discharged
Assembly, intimating disagreement with
Convicts, 867 and 1201; Procedure as to
certain of Council's amendments, 1280;
Money Bills, 1185 and 1296; Immigrati~n,
message considered, and certain amend1186; Consolidation Acts Amendment BIll,
ments still insisted upon, 1327 and 1403;
1517; Parliamentary Reform, 1555; Paymessage from Legislative Assembly, rement of Civil Servants, 1725; Heales Trust
questing concurrence with amendments
Bill, 1725; The Crisis, 1841, 1842, and 1909;
suggested by Governor, 1685; amendments
Consolidated Revenue (£300,000) Bill, 1870;
agreed to, 1726; further amend men ts sugSupply .Bills, 1883; Conference Committees,
gested by Governor, agreed to, 1908; Royal
1908.
assent, 1908.
Officials in Parliament Bill- Received from
MCCRAE, Hon. JOHN (S.W. Prov.);-Reform of
Legislative Assembly, and read first time,
Legislati ve Council, 18~; Voluntee.rs' !-and
1518; motion for S~lI'ond reading lapsed for
Certificates, 697; The Mmt, 885; RejectIOn of
want of a seconder, 1620.
the Appropriation Bill, 1835; Payment of
'Members Bill, 1876; Consolidated Revenue PALMER Sir J. F. (W. Prov.)-Public Health
(£300,000) Bill, 1904; The Crisis, 1911.
La~s Amendment Bill, 639; Lunacy Laws
Members New-Introduced and Sworn-l\Iessrs.
Consolidation and Amendment Bill, 726,
Graham, Sherwin, Rolfe, S. G. Henty,
751, and 846; Consolidation Acts A~end
Anderson, and Fraser, 3; Mr. Strachan, 85;
ment Bill, 1517. (See tlte Hon. tlte l'reszdent.)
Mr. Learmonth, 658; Dr. Hope, 845.
Parliament-Opening of the Session, 1; Prorogation by Governor, 1911.
Mining Companies Lit:nited Liability ~ct~mend
ment Bill-ReceIved from LegIslatIve As- Parliament Buildings Committee - Report
sembly, and read first time, 1825; se.cond
brought up by Mr. Anderson, and adopted,
reading, 1837; passed through commIttee,
827.
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Parliamentary Reform-Motion by Mr. Sladen
for committee to confer with committee of
Legislative Assembly, 15.52; agreed to, 1555;
withdrawal by Mr. Fellows of notice of
motion, 1884.
Passengers, Harbours, and Navigation Statute
Amendment Bill-Brought in by Mr. Sladen,
and read first time, 1552; passed through
remaining stages, 15H; Royal assent, 1908.
Payment of Members Bill-Received from Legislative Assembly, and read first time, 1825;
second reading moved by Mr. Cole, 1876; Bill
rejected, 1880.
Personal Explanations-By Mr. Cole, 993; by
Mr. Black, 1838.
Petitions-Re Sale of Fish, 519; Postal Conference, 778 and 800; Tariff, 1028; Pollution
of Rivers, ·1756; Synod of Victoria Act
Amendment Bill, 1756, 1772, 1829,1842.
. PETTETT, Hon. W. H. (S. Prov.)-Absence of
Members, 1279; Money Grants, 1684; Rejection of the Appropriation Bill, 1830.
Police Magistrates, Reduction in number-Question by Mr. Fellows, 1184.
Postal Conference - Motion by Mr. Jenner,
declaring the result of the conference to be
unsatisfactory, 823; debated, 825; amendment proposed by Mr. Sladen, and accepted
by Mr. Jenner, 826; motion, as amended,
agreed to, 826.
PRESIDENT, Hon. the-Rulings of-Address in
reply to the Governor's Speech, 4; Supplying
a vacancy in the Election and Qualifications
Committee, 398; competency of an honorable member, whose return is petitioued
against, to sit in the House, 398; Mr. Rolfe,
and his declinature to defend his seat, 471
and 472; Reports on Election Petitions, 518;
the Rule of Debate as to reply on motion for
second reading of a Bill, 548 and 6liO;
Points of Order to be discussed as they
arise, 607; Standing Orders, 660; Customs
Duties Bill, 723; Mode of inviting a Conference between the Houses,866; the honorable member representing the Government,
892; Personal Explanations, 993; Amendment by the Council of a Money Bill, 1054;
Questions of practice as to amendment of
Bills, 1327, 1403, and 1404; Motions submitted without notice, 1684; Passing Bills
through all their stages at one sitting, 17l:!5;
Synod of Victoria Act Amendment Bill,
1756; Suspension of a Sessional Order, 1830;
Reading long extracts from printed works,
1869.
Privilege-Attention called by Mr. Mitchell to
publication in a newspaper of proceedings
before a select committee, 398.
Privileges of Parliament Bill-Brought in by
Mr. Cole, and read first time, 3.
Prorogation o.f Parliament, 1911.
Public Health Laws Amendment Bill-Received
from Legislative Assembly, and read first
time, 519; second reading moved by Mr.
Cole, 546; Bill read second time and com··
mitted, 549; further considered in committee,607; reported, with amendments,610;
recommitted, 638; third reading, (j40; message from the Legislative Assemblv,intimating agreement to the Council's amendments,
with amendments, 726; message considered,
and certain of the Council's amendments

insisted on, 751; message from Legislative
Assembly, intimating continued disagrt::ement with the said amendments, and inviting a Conference, 866; message ordered
to be sent to Legislative Assembly, intimating willingness to confer "on all points at
issue between the two Houses in the said
Bill," 866; committee appointed to confer,
892; committee permitted to sit during
adjournment of House, 912; report of committee brought up, 953; order of the day for
consideration of report discharged, 993;
message from Legislative Assembly, intimating continued disagreement to Council's
amendments, 1087; motion by Mr. Murphy
for insisting on Council's amendments in
clauses 32 and 36, and appointing a committee to draw up reasons, 1203; motion
debated, 1204; carried by casting vote of
President, 1209; Mr. Fawkner calls attention to the circumstances under which the
President gave his casting vote, 1209;
reasons brought up by committee and
adopted, 121 (); message from Legislathre
Assembly, agreeing to Council's amendments
in clauses 32 and 36, with further amenJ·
ments, 1435; message considered, and Assembly'S amendments agreed to, with further
amendments, 1453; message from Legislative Assembly, requesting concurrence
with amendments suggested by Governor,
1685; amendments agreed to, 1726; further
amendments suggested by Governor, agreed
to, 1756; Royal assent, 1908.
Public Library Bill-Received from Legislative
Assembly, and read first time, 1825; second
reading, 1837; committed, 1874..
Public Works Statute Amendment Bill-Brought
in by Mr. Sladen, and read first time, 1552;
passed through remaining stages, ] 571;
message from Legislative Assembly, intimating agreement to Bill, with amendments,
1790; committee appointed, on motion of
Mr. Fellows, to confer with Assembly on
amendments, 1837.
Railway Loans-Return ordered, on motion of
Mr. Strachan, 1772.
Ratepayers' Return-Question by Mr. Highett
as to return ordered in the previous session,
308; return produced, 399; ordered to be
printed, 493.
Real Property Statute Amendment Bill--Brought
in by Mr. Sladen, and read first time, 1552;
passed through remaining stages, 1571;
message from Legislative Assembly, intimating agreement to Bill, with amendments,
1790; amendments adopted, 1844; Royal
assent, 1908.
Reform of Legislative Council-Motion by Mr.
Mitchell for select committee to consider
subject, 185; agreed to, 187; progress
report brought up, 800; motion by Mr.
Mitchell for adoption of report, 885; agreed
to, 891; Mr. Mitchell announces that the
Attorney-General has undertaken to direct
the preparation of a Bill, 912; Bill brought
in by Mr. Mitchell, and read first time, 1403;
order of the day for second reading discharged from paper, 1552. (See Parliamentary Reform.)
Refreshment-rooms Committee-Report brought
up by Mr. Highett, and adopted, 308.
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ROLFE, Hon. GEORGE (S. W. Prov.)-Introduced
and sworn, 3; Reply to Governor's Speech,
4, 58, and 61; Return petitioned against,
307; competency to sit in the House pending
the fate of the petition, 398; declines to
defend his seat, 471; unseated, 518.
Scab Prevention Expiring Law Continuation
Bill-Heceived from Legislative Assembly,
and read first time, 1772; passed through
remaining stages, 1789; Royal assent, 1908.
Sessional Arrangements-Appointment of days
of business and standing committees, 57.
Seymour Bridge-Leave given to Mr. Mitchell
and Mr. Anderson to attend committee of
Legislative Assembly, 801.
Sheep Disease at Albury-Question by Mr.
Sladen, 493.
SHERWIN, Hon JOHN (S. Prov.)-lntroduced and
sworn, 3; Public Health Laws Ameudment
Bill, 638 and 1452; Payment of Members
Bill, 1879.
SLADEN, Hon. CHARLES (W. Pro 7J.)-Death of
Mr. Lowe, 13; Reply to Governor's Speech,
61; South-Western Province Election Petition, 307; Thistles in Public Reserves, 307;
Disease in Sheep, 493; Public Health Laws
Amendment Bill, 546, 549, 608, 751, and
1205; Rules of Debate, 548 and 659; Customs Duties Bill, 698,724, 750, 778,993, and
1451; Territorial Revenue, 723; Lunacy
Laws Consolidation and Amendment Bill,
726,751, 1327, and 1404; Heform of Legislative Council, 800 and 889; Postal Conference,826; Procedure as to Money Bills,
1033 and 1295; Immigration, 1083; Insolvency Returns, 1329; Insolvency Law Amendment Bill, 1382; Gratuities and Pensions,
1405; Consolidation Acts Amendment Bills,
1518,1551, and 1571; Parliamentary Reform,
1552 and 1555; Mining Statute Amendment Bill, 1620; Money Grants, 1684;
Transfer of Land Statute Amendment Bill,
1684; Heales Trust Bill, 1725; Instruments and Securities Statute Amendment
Bill, 1789; Appropriation Bill, 1813, 1829,
1832, 1834, and 1836; Fine Arts Commission,
1838; Synod of Victoria Act Amendment
Bill, 1843 and 1866; Consolidated Hevenue
(£300,000) Bill, 1844, 1869, and 1885; Public Library Bill, 1875.
South-Western Province, Representation ofVacancy by the death of Mr. Lowe, announced, 57; return of Mr. Thomas Learmonth, announced, 238; petition against
return of Mr. G. Rolfe, announced, 307;
referred to Elections and Qualifications
Committee, 307; President intimates receipt
of communication from Mr. Rolfe declining
to defend his seat, 471; report from Elections and Qualifications Committee declaring
Mr. Rolfe "not duly elected," and Mr.
Learmonth "duly elected," 518 i the President intimates that Mr. Learmonth must
declare which seat he intends to hold, 640;

the President notifies that Mr. Learmonth
elects to retain the seat to which the Elections and Qualifications Committee had
decided he was entitled, 658; Mr. Learmonth
sworn in, 658; announcement of issue of
new writ, 697; announcement of return of
Dr. Hope, and Dr. Hope sworn in, 845.
STRACHAN, Hon. J. F. (W. Prov.)-Introduced
and sworn, 85; Uncollected Duties, 87; :Payment of Civil Servants, 188; Import Returns,
308; Public Health Laws Amendment Bill,
549, 609, 639, '640, and 1207; Lunacy Laws
Consolidation and Amendment Bill, 726,750,
845, 846, and 865; Customs Duties Bill, 779;
Postal Conference, 825; Immigration, 1087;
Insolvency Law Amendment Bill, 1280 and
1387 ; Gratuities and Pensions, 1405; Consolidation Acts Amendment Bill, 1517;
Heales Trust Bill, 1726; Railway Loans,
1772; Appropriation Bill, 1824; Synod of
Victoria Act Amendment Bill, 1843; Con··
solidated Revenue (£300,000) Bill, 1844;
Payment of Members Bill, 1878.
Supply Bills-Question by l\'lr. Murphy, 1883.
Synod of Victoria Act Amendment Bill-Re~
ceived from Legislative Assembly, 1756;
fees ordered to be remitted, on motion of
Mr. Anderson, 1788; passed through committee, 1843;· third reading, 1866; Royal
assent, 1909.
Tariff Actions-Return of taxed costs of petitioners, produced by Mr. Cole, 57.
Territorial Revenue - Resolution passed, on
motion of Mr. Sladen, declaring that the
assent of the Council to the Customs Duties
Bill would not be a waiver" of the objection
heretofore urged by the Council to the
inclusion of matters appertaining to the
Territorial Revenue in a Bill dealing also
with other matters," 723. (See Aid and
Supply.)

.

Thistles in Public Reserves-Question by Nfr.
Sladen. 307.
Transfer of Land Statute Amendment BillBrought in by Mr. Sladen, and read first
time, 1552; second reading, 1571; passed
through committee, 1620; third reading,
1684; message from Legislative Assembly,
intimating agreement to Bill, with amendments, 1826; amendments adopted, 1843;
Royal assent, 1908.
Transfer of Real Estate Act-Discovery of mistake in, announced by the President, 57.
Volunteer Law Amendment Bill-Brought in by
Mr. Cole, and read first time, 57.
Volunteers'Land Certificates-Rules and regulations, ordered to be printed, on motion of
Mr. McCrae, 697.
Water Supply Charges - Question by Mr.
Highett, ~85.
WILKIE, Hon. D. E. (N. W. Prov.)-Elected
Chairman of Committees, 62.
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Abattoirs Law Amendment Bill-Brought in by
Mr. Higinbotham, and read first time, 802;
read second time, and referred to select
c.ommittee on Municipalities Act Amendment Bill, 833; considered in committee of
the whole House, 1076 and 1495; discharged
from the paper, 1757.
Aborigines, 'l'he-Vote for buildings discussed
in Committee of Supply, 695; vote for
maintenance considered, 816.
Acclimatisation Society-Question by Mr. Casey,
and discussion thereon, 753; vote in aid discussed in Committee of Supply, 820.
Address of Thanks to the Queen. (See Defence
of the Colony.)
Adjournment, Motions for-Discussion as to the
latitude to be allowed to speakers on such
motions, 699.
Adjournment of the House for the Easter Holidays, 844.
Advertisements under the Land Act-Question
by Mr. Davies, 578.
Age Privilege Case-1501 and 1526. (See
Privilege. )
Agency of the Colony in England-Vote discussed in Committee of Supply, 1282; question by Mr. Duffy re Mr. Verdon's appointment, and statcment by Mr. McCulloch, 1826.
Agricultural Statistics-~ubject discussed in
Committee of Supply, on the vote for the
Registrar-General's department, 730; question by Mr. Wheeler, 1035.
Agricultural Vote - Discussed in Committee
of Supply, 819 and 1437; discussed in committee on Appropriation Bill, 1763.
Aid and Supply, Bills of-Message from Legislative Council, inviting a Conference: as to
mode of procedure with Bills, " the primary
but not the only object of which is the
imposition of any duty, rate, ·tax, rent,
return, or impost," 800; message considered,
802; invitation accepted, and committee
appointed, 804; progress report of Conference
brought up, 997; report considered, and
motion proposed by Mr. Francis, declaring
that "the practice of the Lords and Commons
respectively be observed as to such Bills and
as to all subjects of Aid and Supply, and
that each House should bc guided, in all
matters and forms relating thereto, by the
precedents established by the House of
Lords and by the House of Commons respectively," 1036; debated, 1037; motion
agreed to, 1054; further report brought up,
1281; reports referred to ::;tanding Orders
Committee, 1454; report of Standing Orders
Committee brought up, 1593. (See Customs
Duties Bill.)
Albert Park-Question hy Mr. Whiteman, 955.
Anderson's-creek Court-house-Use for Sundayschool purposes-Question by Mr. Watkins,
618.
Appropriation Bill-Brought in by Mr. Verdon,
and read first time, 1762; read second time,
1763; discussion in committee re Grant to
Lady Darling, 1763; Bill passed through
committee, 1765; third reading, 1773. (See
Crisis.)
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Arbitration A wards-Cases of J. Dwyer and
Messrs. Molloy and Casey -Subject discussed in Committee of Supply, 1401.
ASPINALL, Mr. B. C. (Portland)-Reply to
Governor's Speech, 11; Hours of Sitting, 50;
Public Health Laws Amendment Bill, 223,
224, 226, 228, and 231 J Leader Privilege
Case, 716 and 775; Language of Petitions,
1189 and 1192; Public Instruction Bill, 1195;
Mr. G. P. Smith's Case, 1248; Bridge over
the Fitzroy, 1388; Government Retainers
to Counsel, 1390; Portrait of Sir Charles
Darling, 1391; Payment of ,Turors, 1392;
Mr. C. J. Taylor, 1394; Municipalities Act
Amendment Bill, 1447; Mrs. W. A. P. Dana,
1664; Grant to Lady Darling, 1677; Consolidated Revenue (£300,000) Bill, 1882.
Assent to Bills, 244, 874, 143fi, and 1909.
Audit-oflice-Question by Mr. Longmore, 800.
Australian Alliance Assurance Company's Bill
-Petition asking for leave to introduce Bill,
83; Bill brought in by Mr. Kyte. and read
first time, 200; second reading, 270; referred
to select committee, 344; report of select
committee brought up, 549; amendments of
select committee agreed to, 662; third
reading, 728.
BAILLIE, Mr. W. G: (Castlemaine)-Inquest on
Charles Solomon Phillips, 913.
BALFOUR, Mr. JAMES (E. Bourke) - Border
Duties Treaty, 95; Leader Privilege Case,
717 and 768; Volunteer Force, 839; Mr.
Willis's Claim, 1285, 1439, 1629, and 1632;
O\'ens Industrial Schools, 1442; Proposed
New Melbourne Hospital, 1463; Seymour
Bridge, 1499; Grant to Lady Darling, 1696.
Ballarat and Bullarook Railway Bill-Petition
for leave to introduce, presented, 867; motion
by Mr. Frazer, for suspension of standing
orders, with a view to the introduction of
the Bill. 914; carried, 9] 6; Bill brought
in, and read first time, 991; second reading
moved by Mr. Frazer, 1057; debated, 1058;
debate adjourned, 1062; resumed, 1074;
second reading carried, 10i6.
Ballarat Orphan Asylum-Motion by Mr. Dyte
in favour of grant, 1117 j agreed to. 1118.
Ballarat "Smoking-out" Cases-Question by
Mr. Dyte. 549.
Ballarat Storm-water Channel- Question by
Mr. Jones, 1397.
Ballots-For a committee to consider reply to
Governor's Speech, 10; for a committee to
confer with a committee of the Legislative
Council on the Customs Duties Bill, 804;
for committee on the Local Government Act
Amendment Bill, 894; for the Sands Inquiry
Committee, 1020.
"
Baths for the use of Members-Suggested by Mr.
Levey, 15.
Batman's Hill Swamp-Question by Mr. Moore,
514; motion by Mr. Moore for copy of lease
or lkence to Mr. Williams, 614; agreed to,
615; produced,1151.
BAYLES, Mr. WILLIAM (Villiers and Heytesbury)
-Parliament-buildings, 90, 167, and 201;
Customs Duties Bill, 606 "and 625; Police
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Buildings, 674; Yan Yean Water Supply,
696; Leader Privilege Case, 719; Police
Force, 733; Payment of Members, 748 and
1294 i Botanic Gardens, 799 i Cape Otway
Forest, 1198; Municipalities Act Amendment Bill, 1326, 1375, 1376, 1467, and 1754;
Bounties for New Industries, 1400; Ovens
Industrial Schools, 1458; the Hargreaves
Privilege Case, 1534; Public·houses Laws
Amendment Bill, l1i60; Diseases of Animals
Law Ameudment Bill, 1577, 1581,and 1585;
Kirkstall Wesleyan Church, 1593; Railway
Extension, 1780.
Belfast Gaol-Question by Mr. Evans, 914;
papers ordered, on motion of Mr. Evans,
991.
Bendigo Water-works Company-Non-compliance with Act of Incorporation - Fact
mentioned by Mr. Casey, 165.
Benevolent Institutions, Endowment of-Question by Mr. McKean, 124.
Benevolent Societies in Country DistrictsQuestion by Mr. Davies, 661.
Bills, Amending of-Clerk of the Assembly
empowered to insert correct numbers of
clauses, 1250.
Bills, Drafting of-Discussion on vote in Committee of Supply, 728.
BIND ON, Mr. S. H., Minister of Justice (Castlemaine).-Introduced and sworn, 4; Commission of thePeace, 71; Mining Companies,
76,240,4·73, and 995; Geelong Court-house,
124,399,867, and 1364; Complaints before
Wardens, 207; Public Health Laws Amendment Bill, 2:l5, 226, 232, and 235; Intercolonial :Exhibition, 269, 694, 1357, 1358,
and 1360; The Budget, 413; Magisterial
Appointments, 515; Anderson's-creek Courthouse, 618; Roads and Bridges, 678; Drafting Bills, 729; Penal Discipline, 738;
Postal Conference, 808; Agricultural Vote,
819 and 1438; Police Magistrates, 834,
1119, 1390, and 1660; Petty Sessions Clerks,
835; Chinese Interpreters, 835; Intestate
Estates, 835, 1437, and ) 662; Coroners'
Inquests,836; Insolvency Law Amendment
Bill,854 and 862; Fees of Court Bill, 876
and 1732; Consolidation Acts Amendment
Bill, 909; Magisterial Arrangements at
Landsborough, 913; Inquest on C. S. Phillips,
913 i Sheriffs and Police Magistrates, 994;
Emerald Hill Court-house, 1019; Board of
Agriculture and Industries Bill, 1020, 1255,
1759,and 1760; Accommodation at Supreme
Court, &c., 1035; Procedure as to Money
Bills, 1045; Sands' Inquiry, 107.3 and 1742;
Public Instruction Bill, 1131; Mr. R. W.
Shadforth, 1437; Mining COD;lpanies Law
Amendment Bill, 1511, 1512, and 1732; the
Hargreaves Pd vilege Case, 1547; Mining
on Public Reserves, 1549; Echuca Courthouse, 1556; Eaglehawk Court-house, 1608;
Paris Exhibition, 1655; Grant to Lady
Darling, 1679; Public Library Bill, 1749.
BLACKWOOD, Mr. J. H. (W. 111elbourne)-Postal
Conference, 830; The Victoria, 842 and R44.
Board of Agriculture and Industries BillBrought in by Mr. Bindon, and read first
time, 1021; second reading, 1255; committed, 1759; all clauses struck out, save
clause 1, abolishing Board of Agriculture,
1760; third reading, 1773.
Booth, Rev. C. (Wangaratta), Case of-Question
by Mr. F. L. Smyth, 204.
VOL. 111.-7 C
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Border CustomR Treaty - Question by Mr.
nichardson, 47; by Mr. McCann, 63; motion
by Mr. McCann declaring the treaty" not
satisfactory," 76; debate adjourned, 85;
resumed, 90; amendment by Mr. Balfour
approving of the treaty, 95; debate further
adjourned, 123; again resumed, 124; Mr.
McCann's motion rejected, 162; Mr. Balfour's amendment having become a substantive motion, Mr. Edwards moves an amendment against sanctioning the treaty before
the Budget is submitted to the House,
163; Mr. Edwards' amendment rejected, 164;
Mr. Balfour's motion car-ried, 164; question
by Mr. Evans, 166; by Mr. Ireland, 459; by
Mr. McCann, 752; by Mr. Longmore, 913;
motion by Mr. Orr for production of
minutes of conference proposed, and withdrawn, 1068; question by Mr. Moore, 1288;
by Mr. Langton, 135\; vote of £66,800 to
be paid to New South Wales by virtue of
the treaty, discussed in Committee of
Supply, 1618.
Boroughs, Shires, and Road Districts Law
Amendment Bill- Brought in by Mr.
Higinbotham, read first and second time,
and passed through committee, 1777; recommitted, 1792; third reading, 1826;
message from Legislative Council, intimating agreement to Bill, with amendments,
1883; message considered, 1905; amendments agreed to, with further amendments,
1907.
Botanic Gardens (Melbourne)-Vote for salaries
and contingencies discussed in Committee
of Supply, 797; return ordered, on motion
of Mr. Casey, of plantR and seeds furnished
to public institutions, 1352; produced,1470.
Boundaries of the Colony-Question by Mr.
Snodgrass, 1286.
BOWlIIAN, Mr. ROBERT (Maryborough)-Maryborough Mining Board, 205; Mining on
Public Reserves, 493; Ovens Industrial
Schools, 1443, 1459, and 1460; Municipalities Act Amendment Bill, 1154.
Brandy-creek, Toll- bar at~Question by Mr. F.
L. Smyth, 1437.
Bridges-Vote for 1866-Return ordered, on
motion of Mr. Wheeler, 165; produced,
204; question as to the amounts that lapsed,
698. (See Roads and Bridges.)
Brighton Railway - Question by Mr. G. P.
Smith, 1193.
Brodie, Mr.-Case of-Papers ordered, on motion
of Mr. Jones, 459; produced, 1119; question
by Mr. Levey, 1291.
Budget-Submitted by Mr. Verdon, 189; debate
thereon, 208; second night's debate, 241;
third night, 27'1; fourth night, 303; fifth
night,310; sixth night, 344; seventh night,
3i9; eighth night, 400; ninth and last night,
426. (See Ways and Means; also Tar~ff.)
BUNNY, Mr. B. F. (fit. Kilda)-Yan Yean Water
Supply, 51 and 56; Border Duties Treaty,
160; Hailway Travelling, 188; the Budget,
208 and 347; Jurors' Fees, 270; Naval
Training Ship, 513; Kew Lunatic Asylum,
532; Titles under Certificates Bill, 554;
Customl'l Duties Bill, 603, 1092, and 1099;
Mining on Public Resf'rves, 785; Lunatic
Asylum Visitors, 794; Botanic Gardens, 798;
Postal Conference, 808 and 989; Insolvency
Law Amendment Bill, 852 and 1022; Consolidation Acts Amendment Bill, 908 i
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Ballarat and Bullarook Railway Bill, 916;
Delay in Presenting Petitions, 997; Mr.
G. P. Smith's Case, 1008 and 1246; the
Sands Inquiry, 1071; Language of Petitions,
1193; Interference with Public Departments, 1237; Commissionil of Inquiry,
1362; 'Municipalities Act Amendment Bill,
1364, 1373, and 1374; Mining Statute
Amendment Bill, 1379; Government Retainers to Counsel, 1389 and 1390; Portrait
of Sir Charles Darling, 1390; 1\11'. C. J.
Taylor, 1393; Bounties for New Industries, .
1398; Public-houses Laws Amendment BHI,
1491; the Hargl'eaves Privilege Case, 1510;
Mining Companies Law Amendment Bill,
1512 and 1514; Finance, 1612; Dr. Roche's
Misappropriations, 1662; G rant to Lady
Darling, 1763; Boroughs and Shires Law
Amendment Bill, 1792.
BURROWES, Mr. ROBERT (Santllturst)-Payment
of Members, 44; Police Force, 309; Local
Insol veney Courts, 309; Grain Duty, 507;
Customs Duties Bill, 603; Spring Gully
Reserve, 781; Pall Mall, Sandhurst, 1019;
Municipalities Act Amendment Bill, 1252
and 1445; Public-houses Laws Amendment
Bill, 1434; Truck System, 1592.
BURTT, Mr. J. G. (N. Melbourne)-Night-soil
Deposits in Princes-park, 48; Administration of the Land Act, 70; Border Duties
Treaty, 117; Rewards for Gold Discoveries,
183 and 822; Ventilation of the House, 201 ;
The Budget, 222 and 386; Public Health
Laws Amendment Bill, 235; Revision of the
Tariff, 467, 485, and 503; Dipsomania, 517;
Titles under Certificates Bill, 561, 631, and
654; Threats by a Stranger, 580; East
Collingwood Drainage, 586; Customs Duties
Bill, 621 and 1098; Insolvency Law Amendment Bill, 6s.J, and 871; Gaol Chaplains,
740; Leasing of Swamps, 744; Medical
Department, 792; Scab Prevention, 816;
Mr. G. P. Smith's Speech at Hawthorn, 1000
and 1"017; the Sands Inquiry, 1073; Ballarat and Bullarook Railway Bill, 1076;
Public Instruction Bill, 1146; Mrs. Ramsay,
1317; Municipalities Act Amendment Bill,
1327, 1467, 1478, 1752, and 1754; Publichouses Laws Amendment Bill, 1435, 1560,
and 1569; Charitable Institutions, 1464 and
1467; the Hargreaves Privilege Case, 1545;
Payment of Members Bill, 1637; Duke of
Edinburgh, 1656; Mr. H. Fowler, 1663;
Essendon Railway, 1683.
Business, Notice as to Arrangement of-Necessity for, mentioned by Mr. Richardson, 171.
Business, Progress of-Question by Mr. F. L.
Smyth, 994.
BYRNE, Mr. ROBERT (Crowla.nds)-Real Property Certificates, 238; Revision of the
Tariff, 462 and 487; Supreme Court Judgments, 490; Titles under Certificates Bill,
573 and 575; Stawell Shire Council, 578;
Customs Duties Bill, 601, 604, and 606;
Wharfs and Jetties, 673; Parliament-house,
676; Government Printing-office, 677, 1269,
and 1272; Transfer of Land Statute, 679;
Renting Public Offices, 692; Leader Privilege Case, 718; Issue of Crown Grants, 727;
Civil Service Salaries, 795; Lands Titles
Office,821 and 822; The Victoria, 844; Insolvency Law Amendment Bill, 882 and
1065; New Schools in Country Districts,
912; Mr. G.P. Smith's Speech at Hawthorn,

1000; Court-house!!, 1020; Procedure as to
Money Bills, 1053; Ballarat and Bullarook
Railway Bill, 1061; Crowl:mds Water Supply, It51; Language of Petitions, 1191; Mrs.
G. W. Fitzsimmons,1198 and 1785; Electoral Divisions (Crowlands district), ]200;
Municipalities Act Amendment Bill, 1254,
1445, 1447, 1468, 1475, and 1478; Government Advertising, I 278; Portrait of Sir
Charles Darling, 1391; Bounties for New
Industries, ]400; Ovens Industrial Schools,
1443 and 1456; Charitable Institutions, 1464
and 1467; Rewards for Gold Discoveries,
1473, 1547, 1637, and 17S4; the Hargreaves
Privilege Case, 1509; Volunteers' Land
Certificates, 1786; Industrial Schools, 1831.
Cahill, Daniel-Case of-Papers ordered, on
motion of Mr. Longmore, 1765.
Cape Patterson Coal-fields-Papers ordered, on
motion of Mr. McKean, 822; question by
Mr. Connor, 610.
Capital Punishment Law Amendment BillBrought in by Mr. LeveY,and read first time,
607; Bill discharged from the paper, 1765.
Carey, Brigadier-General-Complimentary address to, for the satisfactory performance of
his duties as Officer Administering the Go~
vernment, adopted, on the motion of Mr.
·McCulloch, 170; General Carey's reply, 240;
Governor's message intimating that a copy
of the address will be forwarded to the
Duke of Cambridge, 208; question by
Captain Mac Mahon, re General Carey's
salary when Acting Governor, 1661.
Carolin, J. P. - Duties of - Questions by Mr.
Jones, 1396 and 1474; discussion in Committee of Supply, 1619;
.
CASEY, Mr. J. J. (Mandurang)-Bendigo Waterworks Company, 165; Mining Companies
Law Amendment Bill, 172; Complaints before Wardens, 206; The Budget, 349; Local
Government Act Amendment; Bill, 512;
Case of Mr. G. J. Forster, 513 and 778;
Private Charles Mackenzie, 727 and 1199;
Registrar-General's Department, 731 ; Police
Force, 732; Acclimatisation Society, 753;
Leader Privilege Case, 777; Co!!solidation
Acts Amendment Bill, 909; Customs Duties
Bill, 1101; Mining Statute Amendment
Bill, 1118 and 1377; Public Instruction Bill,
1147; Botanic Gardens, 1352; Commissions
of Inquiry. 1362; Lights in Railway Trains,
1472; Eaglebawk Court-house, 1608; Grant
to Lady Darling, 1721; Martial Law, 1872.
Cattle, Diseased-Travelling of-Question by
Mr. Watkins, 1745.
Census of Victoria-Question by Mr. Jones, 1594.
Chairman of Committees-Rulings of-Increase
of Customs duties in Committee of Ways
and Means, 464; functions of the Committee
of Ways and Means, and the committee of
the whole House, in the matter of Customs
duties,474; striking items out of a resolution imposing Customs duties, with a view
to alteration, 482; reduction of Civil Service salaries, 534 and 535; discussions on
motions for reporting progress, 631; as to
amendment of clauses, 658; effect of passing
a motion, .. That the Chairman do now leave
the chair," 658; no amendment on total of a
vote in Committee of Supply. if amendments
are first made in the detailed items, 838;
items withd!awn from Estimates, 1401.
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Charitable Institutions-Vote in aid discussed
ill Committee of Supply, 1460.
Chinese Interpreters-Suggestion by Mr.Kerferd
835.
'
Circuit Court Arrangements-Question by Mr.
Levey, 833; by Mr. Richardson, 892; statement by Mr. Higinbotham, 920.
Civil Servants as Municipal Officers-Question
by Mr. Levey, 206.
Civil Servants-Competency of Committee of
Supply to reduce Salaries-Discussion on
motion by Mr. McKean, 534; motion withdrawn, 539.
Civil Servants, Payment of-Question by Mr.
Snodgrass, 1726.
Civil Servants, Securities of-Question by Mr.
Levey, 1596; return ordered, on motion of
Mr. Jones, 1745.
.
Civil S~rvice Regulations-Copy ordered, on
motIon of Mr .. Levey, to be laid on the table
57; question by Mr. Hopkins, 296; by Mr:
Levi, 515.
Civil Service, Reorganization of-Questions by
Mi Jones, 1395 and 1473. . .
Coal Prospecting-Return ordered, on motion of
Mr. McKean, 992; produced, 1018' vote
discussed in Committee of Supply, l:h3.
Colac and Cape Otway Forests..:.-Motion by Mr.
Connor in favour of grant towards compl~ting track from Co lac to the coast, 1197;
wIthdrawn, 1198.
Colac Railway. (See Railway to Colac.)
Cole's and ~aleigh's ~harfs-:rroposal to purchase discussed ill Committee of Supply;
671; vote postponed, 672; again discussed
and postponed, 1287; vote agreed to, 1440 ;
reported and adopted, 1455; return of valuation fees ordered, on motion of Mr. Jones,
1486; produced, 1790; question by Mr.
Moore, as to removal of buildings, 1501.
Coliban Water-works-Question by Mr. Sands
as to land for upper reservoir, 703; by Mr.
Jones as to altered conditions of Greenwood's
contract, 1395; motion by Mr. Jones for
papel's, 1469; agreed to, 1470; produced,
1470.
(See Truck System; also Water
Supply.)
Collingwood (East) Drainage-Motion by Mr.
Reeves, in favour of grant-in-aid of £ 10000
~17; agr~ed to, 518; motion by Mr. Re~ves:
ill committee, for address to the Governor
584; discussed, 585; motion withdrawn'
590.' (See Drainage Works.)
,
Collingwood Land Vestment Bill-Brought in
by Mr. Higinbotham, and read first and
second time, 1640; committed, 1727, third
reading, 1728.
'
Colonial Agency. (See Agency of the Colony in
England.)
Commission of the Peace-Question by Mr.
Jones, 71.
Commissions of Inquiry-Vote discussed in
Committee of Supply, 1361.
Committees (permanent)-Appointed, 15.
Commhtees (seIect)-Appointed, 10, 13, 170,171,
200, 207, 344, ,1)13, 516, 742, 750, 804, 849,
894,991, 1020, 1088, 1200, 1545 1682 and
1882 ; question of power of a ~elect 'committee to act in absence of quorum discussed on Mr. Jones's motion re Sands Inquiry, 1740.
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Common Schools-Questions by Mr. M'cKean as
to withholding of grants, 614; motion by
Mr. McKean for correspondence, 749; with·
drawn, 750; question by Mr. Love as to fees
for deserted and destitute childrcm, 641;
return ordered, on motion of Mr. Love, of
schools from which salary had been withdrawn under 20th sec. of Common Schools
Act, 750; produced, 1088; return of classified teachers ordered, on motion of Mr.
Love, 750; produced, 1056.
ComplaiD;t against Mr. G. P. Smith, for alleging,
In hIS speech at Hawthorn, that certain
members of the House were guilty of corruption-A ttention called to matter by Mr.
Jones, 955; Mr. G. P. Smith ordered to
attend in his place next day, 957; subject
discussed, 998; Mr. Dyte moves, "That the
House proceed to the next order of the day,"
100~; Mr. G. P. Smith's explanation, 1005;
motIOn for proceeding to the next order of
the day, carried, 10 17. ( See Public Departments.)
Conferences with Legislative Council-Customs
Duties Bill and Bills of Aid and Supply
generally. 804; Public Health Laws Amendment Bill, 885; Consolidated Revenue
(£300,000) Bill, 1882.
CONNOR, Mr. J. H. (Polwarth and S. Grenville)Border Duties Treaty, 162; Railway to
CoIac, 200, 643, 1018, 1779, and 1784; The
Budget, 353; Duty on Grain, 498; Titles
under Certificates Bill, 560; Colac and Cape
Otway Forests, 610 and 1197; The Land
Question-rents to be considered as instalments of purchase-money, 680; Mr. G. P.
Smith's Speech at Hawthorn, 1000; Coal
Prospecting, 1313; Public-houses Laws
Amendment Bill, 1557; Agricultural Vote,
1760 and 1763.
Consolidated Revenue (£510,000) Bill-Brought
in by Mr. Verdon, and passed through all
its stages, 241.
Cons.olidated Revenue (£520,000) Bill-Brought
ill by Mr. Verdon, and passed through all its
stages, 847.
Consolidated Revenue (£300,000) BiU-Motion
. by Mr. Verdon for leave to introduce, 1850·
agreed to, and Bill read first time, 1857:
second reading r 1863; third reading, 1865;
message from Legislative Council, inviting
Conference, 1880; committee appointed to
confer, 1882; report brought up, 1882.
Consolidation Acts Amendment Bill-Motion by
Mr. Higinbotham for leave to introduce, 868;
agreed to, and Bill read first time 870·
·
'
,
seco~ d rea dl,ng moved,876; agreed to, 879;
conSIdered ill. committee, 908, 1079, and
1255; report adopted, 1318; third reading,
1319; returned from Legislative Council in
separate measures, 1621.
COPE, M~. EDWARD (East Bourke Boroughs)PublIc Health· Laws Amendment Bill 182·
Revision of the Tariff, 465 and 510" l{e~
Lunatic Asylum, 539, 540, 7M, and 828'
East Collingwood Drainage, 589' Cnstom~
Duties Bill, 603, 607, 618, and 621; Gaol
Chaplains, 737 and 739; Penal Discipline
741; Mr. G. P. Smith's Case, 999 and 1249;
Local Government, 1{) 17; Intercolonial Exhibition, 1360; Municip!tlities Act· AmendmentBill, 1478; Seymour Bridge; 1515; Mr.
H.Fowlcr, 1663; Personal Explanation, 1872.

1924

. INDEX.

Corangamite Land Area-Complaint by Mr.
Longmore, of place of selection being removed from Camperdown to Colac, fl99;
discussion whether Mr. Longmore should be
heard, 699; question decided in the affirmative, 701; Mr: Vale's rcply, i02.
Coroners' Inquests -Vote for expenses, discussed
in Committee of Supply, 836.
Counsel for the Crown, Hetainers to-Subject
discussed in Committee of Supply, 1390.
Counts-out-On consideration, in committee, of
Mr. F. L. Smyth's resolutions for amendment of the County Court Law, 203; during
Mr .. Levi's speech on the Budget, 306;
durmg Mr. G. V. Smith's speech on the
Budget, 344; during Mr. McLellan's speech
on a "charge against a member," 578; on
Mr. Watkins's motion re Main Hoads, 617;
on Mr. F. L. Smyth's motion for second
reading of Landlord and Tenant Law
Amendment Bill, 1068; on reporting of Insolvency Law Amendment Bill, 1201' on
Mr.I{yte's motion re Mr. Hargreaves' ciaim
1487; on discussion re Seymour Bridge, 1516:
on Mr. Davies' motion re Mining on Publi~
Reserves, 1551; dm:ing di vision on Payment
of Members Bill, 1637; in committee on
Public·houses Laws Amendment Bill 1684'
on Mr. Love's motion for select com'mitte~
re G. A. Harrison, 1725.
County Courts Law Amendment Bill-Resolution passed in favour of Bill, on motion of
Mr. F. L. Smyth, 183; resolution considered
in committee, 202; agreed to, 222; adopted
by the House, 238; Governor's message
recommending appropriation, 344; considered in committee and resolution thereon
agreed to, 459; Bill brought in and read
first time, 471; second reading, 953' Bill
discharged from the paper, 1787.
'
Court-houses-Vote of £8,000, discussed in Committee of Supply, 674; question by Mr.
McKean, 1035.
Crime and Disorder-Returns ordered,on motion
of Mr. Jones, 1547.
Crisis, The-Announcement by Mr. McCulloch
that he has placed himself in communication with the Governor re the rejection
of the Appropriation Bill, 1831; announcem~n.t by Mr. McCulloch of resignation of
MWlsters, 1839; correspondence submitted
byMr. McCulloch, and statement that Millistel's have resumed office, 1845.
Crown Grants, Delay in Issue-Question by Mr.
Byrne, 727.
Customs Act, No. 293-Address to Governor
adopted, on motion of Mr. Langton, for copies
of dispatches from Colonial-office 1377'
dispatches brought down, 1501.
'
,
Customs Declara tions-Papers ordered, on motion
of Mr. Langton, 512; produced, 541; statement by Mr. Langton, 614; explanation by
Mr. Francis, 618.
Customs Department-Vote for salaries &c.
discussed in Committee of Supply, 12'87. '
Customs Duties -Question by Mr. Langton as to
amount collected, under resolutions of February 5, on goods subsequently exempted
from duty, 995.
Customs Duties Bill-Brought in by Mr. Verdon
(after passage o~ resolutions in committee),
and read first tlme, 520; second reading
moved by Mr. Francis, 594; agreed to, and

Bill committed, 597; progress reported
607; further considered in committee 618:
Bill reported, with fLmendments, 628; ;eport
adopted, 643; Bill read third time, 648;
message from Legislative Council, invitinp-'
~ C?nf~rence, 800; message considered, 802~
mVltatlOn accepted,and committee appointed
804; progress report of Conference brought
up, 997; report considered, and motion
founded thereon proposed by Mr. Francis,
1036; agreed to, 1054; message from Legislative Council, intimating that they had
amended Bill instead of laying it aside, in
deference to understanding at Conference
1056; messltge considered, and motion by
Mr. Francis for referring same to Conference
Committee, 1088; amendment by Mr. Jones
that the Bill be laid aside, 1094; withdrawn'
1103; amendment by Captain Mac Mahon'
with similar object, negatived, 1103· Mr:
Francis's motion carried, 1104; ;eport
from Conference Committee brought up,
1281; report considered, and motion by
Mr. Verdon for laying aside Bill, 1297;
amendment by Mr. Langton, assigning rea';
sons.. 13001 amendment negatived, and
motIOn earned, 1303; Tariff Hesolutions of
March 12, read, 1303; Bill founded thereon
(Custom~ Duties Bill, No.2) brought in by
Mr. Verdon, and read first time. 1304· read
second time, 1305; committed 1306: read
third time, 1307. (See Tariff; 'also Aid and
SUPP~lJ.)

Customs Duties Bonds-Question by Mr. Jones
6&

'

,

Customs Regulations·-Question by Mr. Levi,
as to stoppage of shipments of malt, 472.
Dalhousie, Representation of-The Speaker announces seat vacant by resignation of Mr.
, Sands, 1606; return to writ, 1773.
Dana, Mrs. W. A. P.-Question by Captain
Mac Mahon, 1297; vote discussed in Committee of Supply, 1663.
Darling, Lady-Grant to-Question by Mr.
Evans, 269; Governor's message, enclosing
dispatch from Secretary of State for the
Colonies, .308; statement by Mr. McCulloch,
309; !D0tIOn by Mr. Evans for papers, 992;
neg~tlved, 992! Governor's message, intimatlllg that" SIr Charles Darling has elected
finally to relinqnish the colonial service,"
1586; message from Legislative Council
asking for copy of report of Darling Com~
mittee of 1866, 1621; agreed to, ) 659; address to Governor, asking for fnrther dispatches,agreed tO,on motion of Mr Langton
1638; amended resolution adopted, 1682 :
Governor's messages, with dispatches, 1698
and 1724; vote of £20,000, proposed in
Committee of Supply, 1664; debated by
Mr. Irela~d, 1664; Mr~ Higinbotham, 1669;
Mr. Aspmall, 1677; Mr. Bindon 1679'
debate adjourned, 1681; resumed 'by Mr:
Jones, 168fi; continued by Mr. Levey, 16!H;
Mr. Balfour, 1696; Mr. Langton, 1698; Mr.
McCulloch. 1710; Mr. Gillies, 1717; Mr.
Casey, 1721; Mr. Snoilgrass, 1723; Dr.
Heath, 1723; vote carrieo, 1723; resolution
reported and adopted, 1728. (See Appropriation Bill.)
Darling, Sir Charles-Portrait and Bust ofVote discussed in Committee of Supply
1390.
'
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the appointment of the Mining on Public
DAVIES, Mr. B. G. (The Avoca)-Mr. John
Reserves Commission, 791; on motion for
Usher's Claim, 64; Mining on Public Readjournment of the House for the Easter
. serves, 550, 643,785,913: 957, 1547,1548; AdHolidays, 833; re Ballarat and Bnllarook
vertisements unuer the Land Act, 578; InRailway Bill, 916 and 1076; on Mr. Jones's
trusion of Strangers, 581; Kew Asylum Armotion (duringdebatere dispute between Mr.
bitration, 582; Bene\'olent Societies, 661;
G. P. Smith and Mr. McLellan) to proceed
Telegraph Communication, 674; Govern·
to the next order of the day, 9: 9; on Captain
ment Printing-office, 676 nnd 1272; Yan
Mac Mahon's motion.l:!ondemning theresults
Yean Water Supply, 697; Water Supply
of the Postal Confereilce, 990; on Mr.
to Country Districts,781 and 1791; HallHiddell's motion re Queen's Plate, 1028; on
sard, 797; Botanic Gardens, 798; Inspecmotions for adjournment durin~ debate on
tor of Mines, 828; Local Government
Mr. Francis's motion re Procedure. as to
Act Amendment Bill, 828; Ballarat and
Money Bills, 1047, 1050, 1052, 1053, 1054;
Bullarook Hailway Bill, 916; Intercolonial
on
Captain Mac Mahon's motion for laying
Exhibition, 1359 and 1448; Uewards for
aside
the Customs Duties Bill as returned
Gold Discoveries, 1364; Ovens Industrial
by Legislative Council, 1103; on Mr. Byrne's
Schools, 1444; Mining Inspectors, 1489;
motions re Mrs. G. W. Fitzsimmons. 1199
Mr. Hargreaves' Claim, 1490; Mining Comand 1785; re Mr. G. P. Smith's motion for
panies Law Amendment Bill, 1731 and 1732.
select t:!ommittee to inquire into alleged
Debtors, Imprisonment of, on the Felons' Side of
interference by Members of Parliament with
the Gaol-Question by Mr. F. L. Smyth,
Public Departments, 1235; on Mr. Gillies'
268; copy of the Attorney-General's opinion
motion to censure 1\1;1'. 9. P. Smith, 1238;
ordered, on motion of Mr. Frazer, 637; proon 1\11'. Lalor's motion requiring Mr. G. P.
duced,781.
Smith to apologize, 1241; on Mr. Ireland's
Defence of the Colony-Address of Thanks to
motion to commit Mr. G. P. Smith to the
the Queen-Motion by Mr. McCulloch for
custody of the Serjeant-at-Arms, 1250; on
select committee, 16i; agreed to, 170;
Mr. J ones's motion for bringing in an
address brought up, 203; adopted, 204;
Amending Land Bill; on Mr. Longmore's
Governor's message, intimating that the
motion for select committee to inquire into
address will be duly transmitted, 378; quesworking of Land Act, 1344; on motions for
tion by Mr. F. L. Smyth, re Guns, 1.470;
adjournment of debate on Public-houses
statement by Mr. Verdon, 1471.
Laws Amendment Bill, 1434 and 1435; on
Detecti ves in the Post-office-Question by Mr.
Mr. Kerferd's motion re site for Ovens
Jones, 63.
Industrial !:;chools, 1458; on motion for
Dipsomania, Treatment of-Discussed in comsecond reading of Officials in Parliament
mittee on the Lunacy Laws Consolidation
Bill, 1485; on motions for adjournment of
and Amendment Bill, 516.
debate re Mr. Hargreaves' claim, 1487
Diseases of Animals Law Amendment Billand 1491; re Seymour-bridge, 1515 and
Brought in by 1\lr. McCulloch, and read
1682; for select committee re Hargreaves
first time, 1412; second reading moved by
Privilege Case, 1545; on Mr. Jones's motion
Mr. McCulloch, 1572; debated, by Mr.
for select committee re truck system. ColiShodgrass, 1574; Mr. Macpherson, 1574;
ban \-Vater-works, 1593; on reporting of
Mr. G. P. Smith, 1575; Mr. Bayles, 1577;
Lady Darling vote, 1728; on Mr. Love's
Mr. Higinhotham, 1578; Mr. Levey, 1579;
motion for select committee re G. A. HarriMr. Wilson, 1580; Mr. Longmore, 1580;
son. 1733; re Sands inquiry, 1743 and 1745;
Bill read second time and committed, 1580;
Bill discharged from the paper, 1757; Bill
re Mr. J. F. V. Fitzgerald, 1765; on Legislative Council's amendment in Boroughs
to continue expiring law brought in by Mr.
and Shires Law A mendment Bill, 1907.
McCulloch, and passed through all its stages,
Divisions-in Committee-On motions for re1757.
porting progress 'on the Budget, 209 and
Distillation Act, Amendment of-Question by
Mr. F. IJ. Smyth, 801.
218; on Mr. Aspinall's amendment to clause
Divisions-in full House-On Mr. McCulloch's
26 of the Public Health Laws Amendment Bill, 228; on Mr. Langton's amendmotion not to discuss fresh business after
11 p.m., 51; on Mr. Whiteman's motion for
ment to clause 33 of same Bill, 236; on
Mr. Jones's proposition for exempting
adjournment of debate on the Budget, 424;
on Mr. Richardson's amendment, condemning
from Customs duties all manufactures conthe Tariff, 458; 011 the question as to which
taining less than 10 per cent of silk, 469;
day the House should again go into Comon Mr. Halfey's motion to report promittee of Ways and Means, 458; on second
gress, with a view to ascertain the Speaker's
reading of Titles under Certificates Bill,
opinion as to the correctness of considering
proposals for permanent duties in Commit576; on Mr. Langton's motion for adjourn·
ment of debate on third reading of Customs
tee of Ways and Means, 474; on Mr. Jones's
Duties Bill, 647; on third reading of Cusmotion to exempt "apparel and slops"
from the 10 per cent. ad valorem duties, 482;
toms Duties Bill, 647; on Mr. Levi's motion
condemning conduct of Government in
on Mr.•Tones·s motion to subject black
referellce to contracts for iron pipes, 671;
silk hats to a 1.'5 per cent. ad valorem duty,
on Mr. Higinbotham's motion to disagree
483; on Mr. Halfey's motion to substitute
with amendments of Legislative Council
12i per cent. for 10 per cent. ad valorem
in clause 26 of the Pubilc Health Laws
duties. 4R3; on ·Mr. Ramsay's motion to
Amendment Bill, 680; on Mr. Orr's motion to
limit the oil duty to 3d. per gallon, 496; on
adjourn the debate on the Leader Privilege
Mr. Longmore's motion to increase the
grain duty, 511; on clause 6 of the Customs
Case, 720; Payment of Members, 749, 1470,
and 1829; on Mr. Gillies' motion, condemning
Duties Bill, 603; on Mr. Jones's amendment,
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to omit the oil duty from the Customs
Duties Bill, 622; on Mr. McKean's proposal
to insert in Customs Duties Bill a clause
defining quantities of spirits, 627; on Mr.
Longmore's motion for reporting progress
on the Titles under Certificates Bill, 657; on
the vote of £9,570 for works at the Victoria
barracks, &c., 688; on Mr. Snodgrass's motion for reporting progress during the discussion on the vote for road works and
bridges, 722; on motion in favour of grant
in aid of free libraries, 1118; on Mr. Levi's
motion for new clause in Consolidation Acts
Amendment Bill, 1257; re Payment of
Members, 1294 and 1"730; on Mr. Halfey's
motion to reduce the Geological Survey vote,
1313; on Mr. Langton's amendment in clause
39 of Municipalities Act Amendment Bill,
1323; on Mr. Langton's amendment in clause
51 of same Bill, 1326; on Mr. Langton's
motion for reporting progress on Victoria
Woollen Company's vote, 1401; on Mr.
Hanna's motion for the erection of the Ovens
District IndustriaJ Schools at Wangaratta,
1444; on Mr. Halfey's amendments in Municipalities Bill, for election of auditors by
ratepayers, 1446; re Seymour-bridge, 1499
and 1500 ; re Mining Companies Law
Amendment Bill, 1510 and 1732; on clause
4 of Public-houses Laws Amendment
Bill, 15!J7, 1561, and 1570; on Diseases of
Animals Law Amenament Bill, 1580, 1584,
and 1585; for reporting progress, and for the
Chairman leaving the chair during discussion
as to necessity for supplementary financial
statement. 1601, 1603, 1605, 1606, and 1614;
on Mr. Willis's claim, 1633; on grant to
Mrs. Ramsay, 1662; on vote for compensation to Mr. H. Fowler, 1663; on vote for
Queen's Plate, 1664; Grant to Lady Darling,
1723 and 1764; on clause 5 of Public Library
Bill, 1749; re Board of Agriculture and
Industries Bill; 1760; re Mr. J. F. V. Fitzgerald, 1770; re Purchase of Pensions, 1770
and 1771; on Mr. Whiteman's amendment
in Boroughs and Shires Law Amendment
Bill, 1779 and 1792.
Drainage Works-Vote to assist East Collingwood, Richmond, and Hotham, discussed in
Committee of Supply, 1729.
DUF:FY, Mr. C. G. (Dalhousie)-Introduced and
sworn, 1773; Representation of the Colony
in England, 1826; The Crisis, 1831; Endowment of Local Bodies, 1849; Consolidated Revenue (£300,000) Bill, 1853, 1854,
1862, and 1864; Personal Explanation, 1872.
Duncan, Detective - Question by Mr. G. P.
Smith, 1365.
DYTE, Mr. CllARLES (Ballarat East)-Geelong
Insolveucy Proceedings, 63; Orders for
Returns, 71; Yan Yean Water-works, 71;
Mining Companies, 75, 240, 473, and 994;
Mining on Public Reserves, 123 and 791;
Mode of Putting Questions, 123 and 206;
Petty Sessions Business, 199; Mining Companies Law Amendment Bill, 207; The
Budget, 208; Jurors' Fees, 270; Revision of
the Tariff, 482, 485, 490, and 502; Civil
Service Salaries, 535; Ballarat "Smokingout" Cases, 549; Titles under Certificates
Bill, 572; Fraud Summonses, 576; Princesbridge Industrial Schools, 591; Customs
Duties Bill, 601, 606, 626, and 1100; Road
Works and Bridges, 722; Drafting Bills,

729; Police Force, 733; Gaols, 733; Gaol
Chaplains, 738; Conveyance of Gold, 744;
Payment of Members, 749; Fees of Court
Bill, 875; Consolidation Acts Amendment
Bill, 877; Ballarat and Bullarook Railway
Bill, 915 and 1074; Free Libraries, 922 and
1118; Sheriffs and Police Magistrates. 994;
Mr. G. P. Smith's Speech at Hawthorn,
1000; Ballarat Orphan Asylum, 1117; Government Printing-office, 1270; Government
Advertising, 1278; Coal Prospecting, 1314;
Public-houses Laws Amendment Bill, 1315,
1435, and 1561; Municipalities Act Amendment Bill, 1321, 1322, 1324, 1326,1374,1376,
1444, and 1468; Ovens Industrial Schools,
1444; Hargreaves Privilege Case, 1543, 1545,
and 1546; Mining Statute Amendment Bill,
1775; ~oroughs and Shires Law Amendment
Bill, 1907.
Eaglehawk Court· house - Question by Mr.
Casey, 1608.
Earth-closet System-Discussed in Committee
on the Public Health Laws Amendment
Bill, 236 and 460.
Easter Holidays-Motion by Mr. McCulloch for
adjournment of the House, 829; agreed to,
833; House adjourned for Easter holidays,
844; House re-assembled, 847.
Echuca Court-house-Question by Mr. G. P.
Smith, 1556.
Edinburgh,H.R.H. the Duke of-Visit of-Question by Mr. Levey, 1241; Governor's message
brough t down, 1501 ; vote of £5,000 discussed
in Committee of Supply, 1655; vote withdrawn, 1657; amended Estimate brought
down, 1728; discussed in Committee of Supply, l729; vote of £ 15,000 agreed to, 1730.
Education Bill-Question by Mr. Love, 590; by
Mr. McCann,591. (See Public Instruction
Bill.)
Education Commission - Correspondence between the Government and Mr. Casey and
Dr: Brownless, ordered, on motion of Mr.
Levey, 207;- produced, 270.
EDWARDS, Mr. JOHN, jun. (Collingwood)-Reply
to Governor's Speech, 11 and 38; Election
Expenses, 48; Hours of Sitting, 50; Yarra.
Pollution, 66, 165, and 514; Border Duties
Treaty, 163; Ventilation of the House, 202;
County Courts Law Amendment Bill. 203;
The Budget, 218, 222, and 452; Public
Health Laws Amendment Bill, 2:!8 and 230;
Jurors' Fees, 270; Electoral H.oll-stuffing,
300; Lunacy Laws Consolidation and
Amendment Bill, 470 and 516; Committee
on Manufactures, 485; East Collingwood
Drainage, 586 and 590; Titles under Certificates Bill, 658; Leader Privilege Case,
755, 758, 770, 773, and 776; Consolidation
Acts Amendment Bill, 910; Delay in presenting Petitions, 997; Mr. G. P. Smith's
Speech at Hawthorn, 999, 1009, and 1016;
the Sands Inquiry, 1020; Procedure as to
Money Bills, 1054; Ex-members, 1068; the
Hargreaves Privilege Case, 1507, 1509,1510,
1527, 1529, and 15~H; Public-houses Laws
Amendment Bill, 1563; Collingwood Land
Vestment Bill, 1728.
Election Expenses-Statement by Mr. Edwards,
48.
Elections and Qualifications CommitteeSpeaker's warrant produced, 167.
Electoral Boundaries-Question by Mr. Sands, 71.
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Electoral Divisions, Crow lands District-Ques- European Telegrams-Subject discussed in Comtion by Mr. Byrne, 1200.
mittee of Supply, 1291.
Electoral Registration in West M:elbourne- EVANS, Mr. G. H. J. (Belj(zst)-Mining on
Private Property and Public Reserves, 89
Question by Captain Mac Mahon, 921.
ansi 680; Border Duties Treaty, 166; Free
Electoral Returns-Ordered, on motion of Mr.
Selection before Survey, 22:1; Grant to Lady
Langton, 67; produced, 88.
Darling, 269 and 992; The Budget, 354;
Electoral Rolls-Question by Mr. Whiteman,
Titles under Certificates Bill (See Errata),
1791.
658; Harbour Improvements at Belfast,
Electoral Roll-stuffing-Complaint by Mr. G. P.
673; Officials at Hamilton, 679; Military
Smith, and discussion thereon, 297; subject
Buildings, 687; Electric Telegraph, 689;
discussed in committee on Municipalities
Penal Discipline, 735; Belfast Gaol, 914 and
Act Amendment Bill, 1750.
991; Moyne Bridge, 1079 and 1295; MetroEMBLING, Dr. TaOllAS (Collingwood)-Reply to
politan Reserves, 1241; Public Library,
Governor's Speech, 1() and 21; Hours of
1293; Mining Department, 1308; Geological
Sitting, 49; Yublic Health Laws AmendSurvey, 1311; Belfast Hospital, 1463.
ment Bill, 65, 175, 180, 226, 229, 232,.and Ex-Members - Admission of, to Galleries236; Administration of the Land Act, 70;
Question by Mr. ~'. L. Smyth, 1020; reBorder Duties Treaty, 85 and 99; The
solved, on motion of Mr. Edwards, that ex~
Budget, 208 and 400; Duty on Grain, 497
members be admitted without written order,
and 500; Lunacy Laws Consolidation and
1068.
Amendment Bill, 516, 582, 584, and 6Ui; Expenditure for the Year-Motion by Mr. Levey
Kew Lunatic Asylum, 536 aud 537; East
to limit expenditure to £3,179,944, 520;
Collingwood Drainage, 589; Customs Duties
withdrawn, after debate, 528.
.
Bill, 601, 602, and 606; Main Roads, 617; Exploration Committee-Vote to discharge
Contract for Iron Pipes, 670; Treasury .
outstanding liabilities, discussed in ComBuildings, 685; Governor's Residence, 685;
mittee of ~upply, 1360.
Military Buildings, 687; Motions for Adjournment, 700; Parliamentary Draftsman.
FARRELL, Mr. JAMES (Castlemaine)-Rewards
729; Registrar-General's Department, 730;
for Gold Discoveries, 183, 822, 1080, and
Police Force, 733; Penal Discipline, 737
1788; Municipalities Act Amendment Bill,
and 739; Leader Privilege Case, 769; Mr.
1320; Public-houses Laws Amendment Bill,
G. P. ~mith, 1011; Intercolonial Exhibition,
1420.
1359; Portrait of Sir Charles Darling, 1391 ; Fees of Court Bill-Motion by Mr. Bindon for
Mr. C. J. Taylor, 1393; Agricultural Vote,
leave to introduce, 874; agreed to, and Bill
1438; Ovens Industrial Schools, 1~41 ;
read first time, 876; order of the day for
Charitable Institutions, 1462; Municipalities
second reading discharged, 1732.
Act Amendment Bill, 1478; Mining Com- Fences-Vote discussed in Committee of Supply,
paniesLaw Amendment Bill, 1510; the Har689.
greaves Pri ~ilege Case, 15~ 1; Public-houses Fencing and Impounding Law, Amendment ofLaws Amendment Bill, 1558; Diseases
Question by Mr. Longmore, 459.
of Animals Law Amendment Bill, 1588;
Financial Statement-Submitted by Mr. VerFinance, 1609 and 1611; Police Magistrates,
don, 189; supplementary ditto,1622. (See
1660; Dr. Roche's Misappropriations, 1661;
Supply; also Tariff.)
Mr. H. Fowler, 1663; Collingwood Land Fitzgerald, Mr. J. F. V.-Case of-Papers
Vestment Bill, 1728; Public Library Bill, .
ordered, on motion of Mr. J. T. Smith,
1747 and 1748; Volunteers' Land Certificates,
1028; produced, 1656; motion for select
1786; State Forests, 1791; Boroughs and
committee to consider circumstances under
Shires Law Amendment Bill, 1906.
which Mr. Fitzgerald resigned the office of
Emerald Hill Court-house-Return ordered, on
Colonial ~ecretary of Victoria, 1183; debate
motion of Mr. Whiteman. 1017; question
adjourned, 1183; resumed, 1199; motion
by Mr. Whiteman, 1019; return produced,
agreed to, 1200; message sent to Legislative
1200.
Council for permission to Mr. Rusden to
Emerald Hill Swamp, Drainage of-Vote disattend committee, 138S; report of comcussed in Committee of Supply, 695.
mittee brought up, 1488; ordered to be conEquatorial Telescope - Vote for erection and
sidered in committee of the whole House,
protection,discussed in Committee of Supply,
1513; considered in committee, 1765; motion
695.
by Mr. J. T. Smith, in favour of payment of
Essendon Railway-Motion by Mr. Riddell in
£4,000,1767; negatived, 1770. (See Penfavour of purchase, 1586; debate adjourned,
sions.)
1590; resumed, 1634; motion agreed to,
Fitzroy River Bridge-Question by Mr. Aspinall,
1635; subject considered in committee, 1682;
1388; motion by Mr. Levey in favour of
resolution passed in favour of purchase at a
grant, agreed to, 1593; order of the day for
sum not exceeding £22,500, 1684; reported
going into committee discharged from the
and adopted, 1745.
paper, 1635.
Fitzsimmons,
Mrs. G. W.-Motion by Mr.
Estimates Brought Down-Supplementary EstiByrne in favour of grant, 1198; negatived,
mates for 1806,88; Estimates for 1867, and
1199; similar motion discussed and negaSecond Supplementary Estimates for 1866,
tived, 1785.
199; Amended Estimate for Charitable Insti··
tutions, 1454; Third Supplementary Esti- FooTT, Mr. NICHOLAS (W. Geelong)-Bounties
for New. Industries, 1399; Public-houses
mates for 1866, and Additional Estimates for
Laws Amendment Bill, 1560.
1867, 1586; Second Additional Estimates for
1867, 1606; Amended Estimate ere Duke of Forster, Mr. G. J.-Case of-Select committee
Edinburgh's visit), 1728.
appointed. on motion of Mr. Casey, to
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inquire into claims, 513; report brought up,
778; resolution adopted, on motion of Mr.
Jones, for considering report in committee
of the whole, 1448; motion passed in committee for address to Governor recommending payment of £150, 1470; resolution
reported and adopted, 1500.
Fowler, Mr. H.-Compensatiori to-Vote discussed in Committee of Supply, 1663.
Fragmenta Phytographim Auslralim-Return of
cost ordered, on mot,ion of Mr. G. P. Smith,
828; produced, 1241.
FRANCIS, Mr. J. G., Minister of Customs (Richmond) - Inland Bonding Warehouses, 14 ;
Transhipment of Goods, 17; Imports and
Exports, 75, 309, and 643; Border Duties
Treaty, i8, 84, 1~5, 1288. and 1618; Immigration, 89, 727, and 1,'94; Railway Travelling, 188; Railway to Co lac, 200; Railway
Pay Reductions. 201; The Budget, 208, 219,
222, and 244; Imported Green Fruits, 309;
Sheet Lead, 440; Rail way Loan, 459; Alteration in the Spirit Duty,461 and 463; Silk
Manufactures, 467, 469, and 484; Duty on
Malt Bins, 472; Exemptions from Import
Duties, 474,476,488, and 490; Ovens and
Murray Railway, 493; Oil Duty, 494; Duty
on Grain and Pulse, 496; East Collingwood
Drainage, 588'; Customs Duties Bill, 594,
597, 598, 600, 602, 604, 620, 623. 625, 626,
643,647,802,1088,1302, and 1306; Customhouse Declarations, 614 and 618; Postal
Conference, 830 and 949; Insolvency Law
Amendment Bill, 911, 1025, and 1026; Mr.
G. P. Smith and Mr. McLellan, 918; The
New Tariff, 995; Mr. G. P. Smith's Case,
1016 and 1242; Procedure as to Money Bills,
1036 and 1053; Language of Petitions, 1192;
Consolidation Acts Amendment Bill, 1256;
Customs Department, 1288; Lighthouse at
Cape Bridgewater, 1290; Dis1lilIeries, 1290;
Railway J)epartment, 1349 and 135~; Railway Surveys, 1355; Bounties for New In·
dustries, 1398, 1400, and 1787; the Hargreaves Privilege Case, 1546; Finance, 1598,
1611, and 1647; Purchase of Pensions, 1771.
Fraud Summonses-Return ordered, on motion
of Mr. Dyte, 576; produced, 1200.
FRAZER, Mr. WILLIAM (Creswick)-Reply to the
Governor's opeech, 18; Payment of Members, 44; Imprisonment for Debt, 611 and
637; Titles under Certificates Bill, 658;
Leader Privilege Case, 715; the Yan Yean,
720; Water Supply to Clunes, 781; Mining
on Public Reserves, 789, 1362, and 1548;
Industrial Schools, 814; Acclimatisation
Society, 820; Ballarat and Bullarook Railway Bill, 914, 916, 991, 1057, and 1074;
Local Government Act Amendment Bill,
957; Insolvency Law Amendment Bill,
1063; Mining Department, 1309; Publichouses Laws Amendment Bill, 1315; Mrs.
Ramsay. 1317; Municipalities Act Amendment Bill. 1322; Ovens Inrlustrial Schools,
1459; Mr. Hargreaves' Claim, 1486 and
1489; the Hargreaves Privilege Case,
1505 and 1546; Mining Companies Law
Amendment Bill, 1512 and 1514; Mr.
Willis's Claim, 1633; Purchase of Pensions,
1770; Railway Extension, 1781; Volunteers'
Land Certificates, 17R7; Imprisonment for
Debt Expiring Law Continuation Hill, 1865
and 1873; Mining Companies Limited Liability Act Amendment Bill, 1908.

Free Libraries-Motion by Mr. Dyte, in favour
of grant in aid of buildings, agreed to, 992;
motion for address to Governor, proposed
in committee, 1118; agreed to, with an
amendment., 1119; resolution reported and
adopted, 1151. (See Mechanics' Institutes.)
Game Protection lliIl-Brought down from
Legislative Council, 1621; read first and
second time, and passed through committee,
1733; third reading, 1759.
Gaols-Vote for maintenance discussed in Committee of Supply, 733.
Geelong and Ballarat Hailway-Claims of contractors-Question by Mr. Langton, 1;91.
Geelong Court-house-Questions by Dr. Heath,
) 24 and 867; by Mr. Hopkins. 399; papers
ordered, on motion of Dr. Heath, 1364.
Geological Survey-Vote for salaries, &c., discussed in Committee of Supply, 1310; question by Mr~ Snodgrass, 1593; by Mr. Jones,
1872.
GILLIES, Mr. DUNCAN (Ballarat West)-Payment
of Members, 23 and 1294; Hours of Sitting,
50; Border Duti~s Treaty, 154; Consolidated
He venue (£510,000) Bill, 207; The Budget,
208 and 371; Public Health Laws Amendment Bill, 228, 849, and 1411 ; Jurors' Fees,
270; Rnilway Loan, 459;, Mr. J. Usher, 473;
Civil SenTice Salaries, 534; Strangers, 579;
Customs Duties Bill, 628, 646, 1099, 1300,
and 1305; Dock Accommodation, 674; Parliament-house, 675; Government Printing':
office, 677; Hoads and Bridges, 679 and 722;
Treasury-buildings, 684; Intercolonial Exhibition,694; Yan Yean Works,696j Motions
for Adjournment, 70 I; Mining on Public Heserves, 703 and 781; Leader Privilege Case,
706,718, 764,and 774; Parliamentary Draftsman,728; Insolvency Law Amendment Bill,
873 and 1066; Mr. G. P. Smith's Case, 999,
1000, 1002, 1004,and 1243; the Sands Inquiry,
1017,1072,1734,1742, and 1744; Procedure
as to Money Bills, 1037 and 1053; Ballarat
and Bullarook Railway Bill, 1061; Public
Instruction Bill, 1104; Language of Petitions, 1191 ; Interference with Public Departments, 1235; Military Vote, 1276;
Government Advertising, 1279; Colonial
Agency, 1283; Mr. Willis's Claim, 1285 and
1632; Customs Department, 1289; Distilleries, 1290; Conveyance of Members of
Parliament by Mails, 1291; Electric Telegraphs, 1291; Geological Survey, 1312; Mrs.
Ramsay, 1315; Consolidation Acts Amendment Bill, 1319; Municipalities Act Amendment Bill, 1321 and 1326; Exploration Committee, 1360; Commissions of Inquiry, 1361;
Portrait of Sir Charles Darling. 1391; Mr.
C. J. Taylor, 1393; Ovens Industrial Schools,
144'2; Seymour-bridge, 1499; the Hargreaves Privilege Case, 1510, 1544, and
1546; Mining Companies Law Amendment
Bill, 1512,1514, and 1732; Volunteer Force
Committee, 1547; Railway Department,
1596; Finance, 1599, 1604, and 1611; Essendon Hailway, 1634; Grant to Lady Darling,
1717; Mining Statute Amendment Bill, 1775;
Consolidated Revenue (£300,000) Bill, 1859
and 1863; Boroughs and Shires Law Amendment Bill, 1907.
Gold, Conveyance of-Copy of agreement ordered,on motion of Mr. Dyte, 744; produced,
780.

LEGISLATIVE ASSEMBLY.

1929

mittingfurther Estimates, 1606; transmitting
Gold Discoveries, Rewards for-Motion by Mr.
further dispatches re Sir Charles Darling,
Farrell for an address to the Governor, 183;
1698 and 1724.
debate adjourned, 184; debate resumed, and
Governor's Speech-Motion by Mr. Kyte for
motion agreed to, 750; subject considered in
committee to prepare address in reply, 4;
committee, and resolutions submitted by Mr.
Farrell, 822; progress reported, 823; motion
agreed to, 10; committee appointed by ballot,
in favour. of a grant of £150to James Smith,
10; address brought up, 17; exception taken
by the Speaker to a paragraph relating to
re Alma gold-field, carried in committee,
payment of members, 17; motion by Mr.
1080; reported and adopted, 1118; subject
further considered in committee, 1788;
McCulloch for the omission of the paragraph, 19; Mr. McCulloch's motion carried,
return ordered. on motion of Mr. Davies, of
recipients of rewards, 1364; question by Mr.
and address, as amended, agreed to, 46;
presentation of address, and His Excellency'S
Byrne, 1473; motion by Mr. Kyte, in favour
of payment of £2,619 to Mr. Hargreaves,
reply, 47.
Governor's Residence, Want of-Discussed in
1486; debate interrupted by a count-out,
1487; debate resumed, 1489; motion nega-'
Committee of Supply; 685.
GRANT, Mr. J. M., Minister of Lands (The Avoca)
tived, 1491; correspondence re St. Arnaud
-Operation of the Land Act, 14 and 1341;
gold-field, ordered, on motion of Mr. Byrne,
Reply to the Governor's Speech, 34; Ad1547; produced, 1620; question by Mr. Byrne
ministration of the Land Act, 68, 386, and
as to claim of Messrs. Ray and Jack, 1637;
1473; Free Selection before Survey, 223;
motion by Mr. Byrne for select committee,
Kettle v. The Queen, 223; Impoundings
re St. Arnaud gold-field, discussed, and withdrawn, 1784.
from the Military Reserve, 269; Titles
Gold-field at Cobna (Boggy Creek)-Question
under Certificates Bill, 471, 541, 575, 576,
628,6.'36,648, 657, and 658; Tobin Yallock
by Mr. Longmore, 1685.
Swamp, 514 and 743; Batman's Hill Swamp,
,Government Ad vertising-Vote discussed in
515 and 615; Amendment of the Land Act,
Committee of Supply, 1278.
Government Printing-office-Vote of £10,000
520 and 1261; Advertisements under the
Land Act, 578; Colac and Cape Otway
towards the erection of a new office, discussed in Committee of Supply, 676; postForests, 610; Melbourne Gas Company, 611;
Issue of Crown Grants, 727; Sales of Land
poned, 677; vote for salaries, wages, &c.,
discussed. 1269.
by Auction, 781 and 827; Upset Price of
Land, 867; State Forests, 893 and 1791;
Governor, His Excellency the (the Hon. Sir
J. H. T. Manners Sutton)-Address of con-.
Albert Park, 955; Licences under the 42nd
gratulation on assuming office adopted, on
sec. of the Land Act. 1018, 1726, and 1792;
Pall Mall, Sandhurst, 101Y; Waldie's Remotion of Mr. McCulloch, 13; presentation
serve, 1035; Interference with Public De,
of address, and His Excellency's reply, 47.
partments, 1215; Expenses of Land Survey,
Governo\,'s Instructions-Hesolution for address,
1286; North-Eastern Boundary of Victoria,
asking for copies, 1117; message from Go1286; Lands at Duneed, 1::l51 ; Botanic Garvernor, transmitting copies, 1193.
dens, 1352; Kirkstall Wesleyan Church,
Governor's Messages- Recommending amend1396 and 1593; .J. P. Carolin, 1396,1474, and
ment of the Lunacy Laws, 47 ; recommending
1619; Ovens Industrial Schools, 1459 and
an appropriation for the purposes of a
1460; Proposed New Melbourne Hospital,
Public Health Bill, 47; recommending
1463; Subdivision of Land (Eaves and Bell),
appropriations for the purposes of Local
1489; Mr. C. J. Tyers. 1594,1745, and 1765;
Government and Municipal Act Amendment
Bills, 48; recommending amendment of the
Volunteers' Land Certificates, 1607; Davey's
Insolvency Laws, 48; transmitting SuppleCase. 1608; Award to Mr. Longmore, 1724;
mentary Estimates for 1866,88; transmitting
the Sands Inquiry, 1740 and 1743; Land
Estimates for 1867, and second SupplemenSelections at Melton, 1873.
tary Estimates for 1866, 199; stating that a
Graving Dock-Vote of £30,000, discussed in
Committee of Supply, 674; question by Mr.
copy of the address voted by the House to
General Carey will be forwarded to the
Kyte, 1119.
Duke of Cambridge, 308; transmitting dispatch from the Secretary of State re pro- HALFEY, Mr. JOHN (&rndllurst)-Revision of the
posed grant to Lady Darling, 308; recomTariff, 462, 464, 468, 473,474,483, and 507;
mending an appropriation for the purposes
Mining on Public Reserves,494 and 790;
of a County Courts Law Amendment Bill,
Customs Duties Bill, 625, 626, and 130;; Mili344; intimating that the address of thanks
tary Vote, 686 and 1274; Penal Discipline,
to the Queen, for assistance re Defences,
733,734, 741,and 742; Postal Conference, 752;
will be duly transmitted, 378; recommendVolunteer Force, 838,991, and 1297; Proceing a Public Instruction Bill, 847; recomdure as to Money Bills, 1053; Free Libraries,
mending an appropriation for the establish1118; Mining Department, 1308 and 1310;
ment of a Mint, 954; re Payment of MemGeilogical ~urvey, 1310 and 1312; Width of
bers, 1119; transmitting copies of Governor's
Str~ets in Boroughs, 1350; Railway Departinstructions, 1193; re amendment of laws
ment, 1353 and 1354; :\1unicipalities Act
relating to public-houses, 1281; transmitAmendment Bill. 1376, 1445, 1446,and 1756;
ting amended Estimate for charitable instiMining Statute Amendment Bill, 1379.
tutions, 1454; re Police Force and Inspec- Hamilton, Officials at-Question by Mr. Evans,
tion of Mines Bills, 1487; re Visit of the
679.
Duke of Edinburgh, 1501 and 1728; trans- HANNA, Mr. PATRICK (Afurra.'I/ Boroughs)-Dock
mitting dispatehcs re Customs Act (No. 293),
Accommodation, 674; Renting of Public
1501; transmitting further Estimates, and
Offices, 690; Ovens Industrial Schools,
dispatch re Sir Charles Darling, 1586; trans1440.
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Hansard-Vote for the reporting staff discussed in Committee of Supply, 796.
HARBISON, Mr. JOHN (N. MeLbourne)-Public
Health Laws Amendment Bill, 178; Ventilation of the House, 202; Wharfs and Jetties,
672; Renting of Public Offices, 694; YanYean
Works, 697; Insolvency Law Amendment
Bill, 1201; Municipalities Act Amendment
Bill, 1321 and 1445; Mr. Willis's Claim, 1839;
Ovens Industrial Schoos, 1444; Proposed
New Melbourne Hospital, 1464; Drainage
Works, 1729; Purchase of Pensions, 1771.
Hargreaves, Mr. E. H.-Claim of. (See Gold
Discoveries, )
Hargreaves,Mr. E.H.-Atthebar. (See Privilege.)
Harrison, Mr. G. A.-Case of-Papers ordered,on
motion of Mr. F. L. Smyth, 1500; produced,
1571; motion by Mr. Love for select committee, 1724; debate interrupted by a
count-out, 1725; debate resumed. and motion
negatived, 1733.
Reales, the late Hon. R.-Question by Mr.
Watkins as to distribution of gratuity voted
in session 1864-65, 1329; by Mr. Ireland,
1621; Bill " to explain certain provisions in
the Act of Parliament of Victoria No. 295,"
brought in by Mr. Ireland, and read first
time, 1622; second reading, 1639; passed
through commi ttee, 1640; recommitted, 1638;
third reading, 1659.
HEATH, Dr. RICHARD (Geelong West)-Volunteers' Land Certificates, 72, 1454, and 1787;
Border Duties Treaty, 113; Geelong Courthouse, 124, 867, and 1364; Public Health
Laws Amendment Bill, 177, 18], and 182;
Railway Pay Reductions, 200; The Budget,
319; Lunacy Laws Consolidation and
Amendment Bill, 517, 582, and 584; Civil
Service Salaries, 539; East Collingwood
Drainage, 590; Police Force, 733; Penal
Discipline, 736; Leader Privilege Case, 760;
Botanic Gardens, 799; Customs Department,
1289; Customs Duties Bill, 1305; Coal Prospecting, 1313; Mrs. Ramsay, 1317; Hailway Guards, 1347; Municipalities Act
Amendment Bill, 1477; Railway Returns,
1500; Public· houses Laws Amendment Bill,
1561; Lake l\Iodewarre, 1634; Mrs. W. A.P.
Dana, 1663; Grant to Lady Darling, 1723;
Railway Extension, 1780.
HENTY, Mr. HENRY (Grenville) - Seymourbridge, 1497.
HIGINBOTHAlII, Mr. GEORGE, Attorney-General
(Brighlon)-Reply to Governor's Speech,
13 and 18; Payment of Members, 25, 1635,
1636, and 1730; Hours of Sitting, 49; Insolvency (Geelong District) Amendment Bill,
63, 164, and 171; Public Health Laws
Amendment Bill, 64,75,174, 176, 178, 181,
182, 223, 224, 226, 228, 231, 234, 236, 460,
490, 512, 680, 805, 847, 848, 885, 1062, 1407,
1416, 1659, and li30; West Melbourne
Cemetery, 66; Local Government Act
Amendment Bill,48, 72, 171,512, and 828;
Municipalities Act Amendment Bill, 48, 75,
512,516, 1036, 1251, 1253, 1320, 1322, 1324,
132~ 1363, ]36~ 1373, 1374, 1376, 144~
1446, 1448, 1467, 1468, 1474, 1476, 147~,
1486,1750,1752,1754,1756, and 1757; Imprisonment for Debt, 123, 621, and 921;
Border Duties Treaty, 149, 166, and 752;
Bendigo Water-works Company, 166; Address of Thanks to the Queen, 168; Progress
of Busin~ss, 171; County Courts Law

Amendment Bill, 202; Case of the Rev. C'.
Booth, .205; Removal of Nuisances (Melbourne) Bill, 206; The Budget~ 219, 242,
and 443; Vice-Admiralty Court Fees, 238;
Imprisonment of Debtors, 269; Jurors'
Fees, 270 and 1391; Electoral Roll-stuffing,
298, 301, and 1750; Police Force, 309;
Local Insolvency Courts, 309; Landlord
and Tenant Law, 426; Railway Loan, 459;
Impounding Law, 459 and 1284; Customs
Duties of a permanent character, how to be
considered, 477 and 479; Lunacy Laws Consolidation and Amendment Bill, 516, 582,
584,590,616, 1254, and 1659; Kew Lunatic
Asylum, 529; Civil Service Salaries, 537;
Ballarat" Smoking-out" Cases, 550; Titles
under Certificates Bill, 550, 632, and 648;
Intrusion of Strangers, 579; Common
Schools, 614; Miller, the fraudulent insolvent, 642; Government Printing· office, 677;
Transfer of Land Statute, 67.9; Officials at
Hamilton, 680; Insolvency Law Amendment Bill, 682, 849, 850, 859, 862, 864, 870,
872,879,880,882,884,911.1022,1024,1026,
1063, 1064, 1066, 1078, 1195,1196,1201, and
1250; Renting of Public Offices, 692; Corangamite Land Area, 700; Leader Privilege
Case, 705, 711, 755, 760, 762, and 774;.
Drafting Bills, 728; Use of Unparliamentary
Expressions, 771; Mining on Public Reserves, 787; Distillation Act, 801; Abattoirs
Law Amendment Bill, H02, 833, and 1076;
Customs Duties Bill, 803, 1091, 1301, and
1306; Postal Conference, 807 and 830; The
Aborigines, 818; Prothonotary's Office, 821;
Lands Titles-office, 821; Circuit Court Arrangements, 834, 893, and 920; Curator of
Intestate Estates, 835; Public Instruction
Bill, 591, 847,894,991, 1104, 1169,and 1194;
Synod of Victoria Act Amendment Bill,
868, 876, 908, 1068, 1088, 1281, 1594, 1641,
and 1731; Consolidation Acts Amendment
Bill, 868, 876, 878,908,910,1255,1256,1318,
1733, 1758, and 1774; :Fees of Court Bill,
875; Mr. G. P. Smith and Mr. McLellan,
918; Release of A. C. Kennedy, 920; the
late Minister of Justice, 991; Delay in Pre~
senting Petitions, 996; Mr. G. P. Smith's
Case, 1002, 1005, 1009, and 1244; Procedure
as to Money Bills, 1038, 1051, and 1454; the
Sands Inquit:y, 1070, 1074, and 1743; Language of Petitions, 1189; Interference with
Public Departments, 1239; Amending of
Bills, 1250; Mrs. Hamsay, 1315; Width of
Streets in Boroughs, 1350; Law Costs, 1389;
Government Retainers to Counsel, 1390;
Arbitration Awards, 1402; Sheriffs, 1438;
Officials in Parliament Bill, 1481; Kirkstall
Wesleyan Church, 1488; the Hargreaves
Privilege Case, 1532; Public-houses Laws
Amendment Bill, 1558; Diseases of Animals
Law Amendment Bill, 1578, 1581, 1582,
1fi8 ... , and 1586; Finance, 160 I and 1616;
Heales Trust Bill, 1639 and 1658; Collingwood Land Vestment Bill, 1640 and 1727;
Barclay v. Simson, 1657; Dr. Roche's Misappropriations, 1662; Grant to Lady Darling,
1669; Public Library Bill, 1747,1748,1750,
and 1776; Mining- Companies Limited Liability Act Amendment Bill, 1757,1776, and
1907; Boroughs and Shires Law Amendment
Bill, 1777,1778,1792, 1905,and 1906; Consolidated Revenue (£300,000) Bill, 1850, 1852,
1860, 1863, and 1864; Martial Law, 1872.
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Holden, Mr. John-Case of-Papers ordered, on
motion of Mr. Longmore, 1279; produced,
1454; motion by Mr. Longmore for select
committee, lapsed for want of a seconder,
1460.
HOPKINS, Mr. J. R. (S. Grant)-Civil Service
Regulations, 296; Geelong Court-house,
399 and 1364; Titles under Certificates
Bill, 658; Upset Price of Land, 867; Local
Government Act Amendment Bill, 894;
Abattoirs Law Amendment. Bill, 1078;
Municipalities Act Amendment Bill, 1324
and 1374; Rating of Vineyards, 1350; Lands
at Duneed, 1351.
Horticultural Improvement Society-Vote dis·
cussed in Committee of Supply, 1728.
Illicit Grog-selling-Question by Mr. Snodgrass,
205.
Immigration-Question by Mr. Levey as to ex·
penditure, 88; question by Mr. Langton as
to agency, 727; motion by Mr. Levi, de·
clearing that "the provisions of the 1m·
migration Act should be enforced by the
Government," 1793; agreed to, 1795.
Imported Green Fruits-Question by Mr. Love,
309.
.
Imports and Exports-Return ordered, on motion
of Mr. Langton, 75; question as to produc·
tion of return, 309; return showing gross
results, produceu, 643; further return, 780.
Impounding Law, Amendment of-Question by
Mr. Orr, 1284.
Imprisonment for Pebt, Law of-Question by
.
Mr. McKean, 123; statement by Mr. Frazer,
611; Mr. Higinbotham's reply, 612; question
by Mr. Reeves. 920; by Mr. Tucker, 921.
Imprisonment for Debt Expiring Law ContinJlation Bill-Brought in by Mr. Frazer, read
first and second time, and passed through
committee, 1865; third reading, i873.
Industrial Museum-Question by Mr. Kerferd,
and discussion thereon, 799. (See Public
Library Bill.)
Industrial Schools-Report as to site of school
for the Ovens and Upper Murray district,
ordered, on motion of Mr. Orr, 167; report
produced, 189; statement by Mr. Dyte as to
establishment at Princes-bridge, 591; Mr.
McCulloch's reply, 592; question by Mr.
Jones, 617; statement by Mr.. Love, 617;
return of expenditure ordered, on motion of
Mr. Jones, 744; produced, 1119; vote for
salaries and contingencies, discussed in
Committee of Supply, 809; vote in aid of
schools supported by private contributions,
820; vote for buildings, 1440; motion by Mr.
Hanna for the erection of the Ovens and
Murray schools at Wangaratta, 1440; carried
1444; motion by Mr. Kerferd to rescind re·
solution, 1455; carried, 1458; motion by Mr.
Bowman for referring question of site to a
board, discussed and withdrawn, 1459; re·
turns ordered, on motion of Mr. Byrne, 1831 ;
further returns ordered, on motion of Mr.
Levey, 1872:
Industries, New - Bounties for- Subject dis·
cussed in Committee of Supply', 1397; motion
by Mr. Levey in favour of subsidy, agreed to,
1765; motion for address to Governor, proposed in committee, 1787; negatived, 1788.
Inland Bonding Warehouses-Question by Mr.
Kerferd, 14.
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Infanticide-Return ordered, on motion of Mr.
Levey,.473; produced, 615.
Inquests-Question by Mr. Langton, 167.
losolvency Courts, Local- Question by Mr.
Burrowes, 309.
Insolvency Law Amendment Bill-Governor's
message brought down, 48; considered in
committee, 682; Bill brought in by Mr.
Higinbotharp, and read first time, 684;
second reading moved, 849; agreed to, and
Bill committed, 861; further considered in
committee, 870, 879, 911, 1022, and 1062;
recommitted, 1066, 1078, and 1195; reported,
with further amendments, 1201; report
adopted, and Bill read third time, 1251.
Insolvency (Geelong District) Amendment BillQuestion by Mr. Dyte, 63; Bill brought in
by Mr. Higinbotham, and read first time,
164; passed through remaining stages, 171;
question by Mr. Orr as to costs in Barclay v.
Simson, 1657.
Inspector-General of Public Works-Permission
to take private practice-Question by Mr.
Watkins, 529.
Instruments and Securities Statute Amendment
Bill - Brought down from Legislative
Council, 1621; read first and second time,
and passed through committee, 1733; third
reading, 1759.
Intercolonial Exhibition-Question by Mr. G.
P. Smith, 269; copy of the Refreshmentrooms contract, ordered, on motion of
Mr. Reeves, 471; produced, 519; expense of
buildings, discussed in Committee of Supply,
694; discussion on management of Exhibition, 1356; papers ordered, on motion of Mr.
Davies, 1448; produced, 1501.
Intestate Estates, Curator of-Vote discussed in
Committee of Supply, 835 and 1437; vote re
Dr. Roche's Misappropriations, 1661.
UELAND, Mr. R. D. (Kilmore)-Reply to Governor's Speech, 19; Visitors, 88; Border
Duties Treaty, 143 and 459; County Courts
Law Amendment Bill, 202; Kew Lunatic
Asylum, 534 and 540; Civil Service :Salaries,
537; Titles under Certificates Bill, 544, 630,
634, and 655; Mr. G. P. Smith and Mr.
McLellan, 917; Procedure as to Money
Bills, 1043 and 1050; the Sands Inquiry,
1071 and 1074; Customs Duties Bill, 1089
and 1096; Public Instruction Bill, 1120;
Language of Petitions, 1190 and 1192; In·
solvency Law Amendment Bill, 1195;
School Inspectors' Conference, 1199; In terference with Public Departments, 1232 and
1239; Mr. G. P. Smith's Case, 1245, 1246,
and 1248; Mining Companies Law Amendment Bill, 1510,1513,1514,1731, and 1732;
Finance, 1611; Heales Trust Bill, 1621,
1622, 1639, 1640, and 1658; Grant to Lady
Darling, 1664; Public Library Bill, 1747;
Mr. J. F. V. Fitzgerald, 1769.
Jewellery, Duty on-Return ordered, on motion
of Mr. Love, 400.
JONES, Mr. C. E. (Ballarat East)- Reply to
Governor's Speech, 42; Customs Duties
Bonds, 63; Detectives in the Post-office, 63;
Commission of the Peace, 71; Border Duties
Treaty, 124; The Budget, 218, 242, and 277;
Public Health Laws Amendment Bill, 228;
Mr. John Usher's Claim, 426, 1286;and 1873;
Brodie's Case, 459 and 1291; Revision of the
Tariff, 464, 466, 469,470,474,476,481,482,
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1728; G. A. Harrison, 1.733; . Guarantees,
484, 487, 489, 495, 496, 500, 511, and 512;
Charge against a Member, 491 and 576;
1745; Public Library Bill, 1828; Consolidated Revenue (£300,000) Bill, 1857; Land
East Collingwood Drainage, 518 and 590;
Kew Lunatic Asylum Arbitration, 531, 535,
Seleetions at :Melton, 1874; Volunteers'
537, and 581; Customs Duties Bill, 599,600, .
Clothing, 1883; Boroughs and Shires Law
602, 606, 6'21, '622, 647, 804, 1094, 1302,
Amendment Bill, 1906.
1304, and 1307; Unopposed Motions, 615;
Judgments against Government-Return orIndustrial Rchools, 617, 744, 813, and 820;
dered, on motion of Captain Mac Mahon, 76;
produced, 223.
Titles under Certificates Bill, 657; Roads
and Bridges, 677 and 678; Military Vote, Jurors' Fees-Question by Mr. Dyte, and discus688 and 1277; Public Works, 696; the Yan
sion thereon, 270; subject discussed in
Committee of Supply, 1391.
Yean, 696; Coran~amite Land Area, 699 and
700; Leader Privilege Case, 719, 759, 760,
Justices of the Peace ::statute Amendment BillBrought down from Legislative Council;
766, 771, and 77 i; Registrar··General's De1621; read first and second time, 1733;
partment, 731; Penal Discipline, 735, 738,
and 741; Railway Returns, 742; Tobin
passed through committee, 1759; third
reading, 1774; message from Legislative
Yallock Swamp, 744; LunaticAsylum,794;
Reorganization of the Civil ~ervice, 796,
Council, intimatin~ disagreement with one
1395, and 1473; Shorthand Writer's Departof Assembly's amendments-amendment not
ment, 796; National }Iuseum, 799; Postal
insisted on, 1874.
Conference, 807, 830, and 987; Free Libraries, 819, 834, and 1118; Sales of Land by Kennedy, A. C.-Release of, from imprisonment
Auction, 827 and 828; Ballarat and Bullafor debt-Question by Mr. Ree\'es, 920; ad·
rook Railway Bill, 915 and 1059; Mr. G. P.
dress to Governor for papers, agreed to, on
Smith and Mr. McLellan, 919; Mr. G. P.
motion of Mr. Reeves, 1028; papers proSmith's Charges of Corruption, 955, 957,
duced, 1281.
998, 1000, 1015, and 1249; Grant to Lady
KERFERD. Mr. G. B. (The Ovens)-Inland BondDarling. 992 and 1685; the Sands Inquiry,
ing 'Warehouses, 14; Water Supply Con1017, 1068,1070,1074, 1241, 1350, 1407,1733,
tracts, 66 and 1436; Lapsed Votes, 66;
1734,1741, and 1744; Procedure as to Money
Votes Unexpended, 165 and 610; Sluice
Bills, 1040 and 1047; Insolvency Law
Robberies, 166; Ovens Industrial Schools,
167,809, 1440,1455, 1459,and 1460; Railway
A mendment Bill, 1065 and 1067; Ballarat
Orphan Asylum, 1118; Sunday Liquor
Extension, 200 and 1782; Public Health Laws
Traffic, 1119; Mrs. Ramsay, 1 \'51, 1315, and
Amendment Bill, 224; Electoral Roll-stuffing, 299; The Budget,447; Oven::; and Mur1317; Mr. J. F. V. Fitzgerald, 1183 and 1770;
Language of Petitions, 1189; Interference
fay Railway, 493 and 1198; Disease in
with Public Departments, 1220, 1234, and
Sheep, 494; Lunacy Laws Consolidation and
1237; the Land Question, 1257; GovernAmendment Bill, 516 and 583; Customs
ment Printing-office, 1272; GO\'ernment Ad. Duties Bill, 597, 602, 604, 803, and 1093;
vertising, 1278; Colonial Agency, 1283; Mr.
Mel bourne Gas Company, 611; Post and
Willis's Claim, 1285, 1438, alld 1632; PayTelegraph Offices, 689; Drafting Bills, 728;
mentofMemhers, ]294, 1470, ]637,and 1730;
Statistics, 73 I; Lunatic Asylums, 794
Salaries of Lands Officers, 1307; Mining Deand 1355; National Museum, 799 and 800;
p~rtment, 1308 and 1309; Geological Survey,
Chinese Interpreters, 835; Coroners' In1312 and 1314; Mining on Public Reserves,
quests, 837; Insolvency Law Amendment
1331 and 1362; Hailway Department, 1353
Bill, 850, 861, 862, 8iO, 872, 879, 880, 883,
and 1354; Intercolonial Exhibition, 1359;
1024,1026, 1063, 1067,1078, and 1251; Ovens
Commissions of Inquiry, 1362; MunicipaliWater Supply, 873 and 1351; Consolidation
ties Act Amendment Bill, 1364, 1374, 1376,
Acts Amendment Bill, 909; The Nelson,
913; Mr. G. P. Smith's Speech at Hawthorn,
1444, 1447, 1468, 1478, and 1752; Constable
McGlade, 1364; Water Supply, 1389; Por999; Royal Mint Bill, 1022; Procedure as
trait of Sir Charles Darling, 139 I; Mr. C.
to Money Bills, 1042 and 1052; Abattoirs
Law Amendment Bill, 1076 and 1078; Mr.
J. Taylor, 1394; Coliban Water-works, 1395
J. F. V. Fitzgerald, 1183; Language of
and 1469; Dummy Detectives, 1396, 1474,
and 1619; Ballarat Storm .. water Channel,
Petitions, 1192; Public Instruction Bill, 1195;
Municipalities Aet Amendment Bill, 1252,
1397; Bounties for New Industries, 1398 and
1363,1374, 1377, 146~ 1474, ]476, 1751,1755,
1400; Arbitration Awards, 1401 and 1402;
Police Act, 1407; Public-houses Laws Amend.
and 1758; Government Printing-office, 1269
and 1271; Payment of Members, 1294; Width
ment Bill, 1429,1557, 1561, 1565, and 1569;
of Streets in Boroughs, 1350; Railway DeAgricultural Vote, 1438 and 1762; Cole's
partment, 1353 and 1354; Hoads and Bridges,
and Raleigh's Wharfs, 1440 and 1486; Ovens
1355; Mining Statute Amendment Bill, 1378;
Industrial Schools, 1443; Truck System,
Magisterial Arrangements for the Ovens
1448,1591, and 1145; Mr. G. J. Forster, 1448
and 1470; Officials in Parliament Bill, 1483;
District, 1390; Compensation to Mr. C. J.
Mr. Hargreaves' Claim, 1487; the HarTaylor, 1393 and 1395; Mr.H.H. Newenham,
1396; Mr. R. W. Shadforth, 1436; Agriculgreaves Privilege Case, 1504, 1529, 1545, and
tural Vote, 1438 and 1762; Cole's and
1590; Crime and Disorder, 154 i; Diseases
Raleigh's Wharfs, 1440; Hospitals, 1461,
of Animals Law Amendment Bill, 1580,
1464, and 1466; Seymour-bridge, 1497; Min1584, and 1586; Census of Victoria, 1594;
ing Companies Law Amendment Bill, 1511;
Finance, 1597, 1605, 1609, 1614, and 1616;
Duke of Edinburgh, 1655, 1656, and 1730;
the Hargreaves Privilege Case, 15-16; PublicPr. Roche's Misappropriations, 1662; Mr.
houses .Laws Amendmeut Bill, 1557, 1561,
and 1570; Diseases of Animals Law AmendH. Fowler, 1663; Award to Mr. Longmore,
ment Bill, 1581, 1582, and 1584; Finance,
1724; Collingwood Land Vestment Bill,
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1599 and 1610; Border Customs Treaty, 1619;
Railway Material, 1638; Police Magistrates,
1659; Essendon Rail way, 1683; Drainage
Works, 1729; Public Library Bill, 1746 and
1749; Board of Agriculture Bill, J 759; Mining Statute Amendment Bill (No.2), 1774;
Mining Companies Limited Liability Act
Amendment Bill, 1776; Boroughs and Shires
Law Amendment Bill, 1777, 1792, and
1907; Volunteers' Land Certificates, 1787;
The Crisis, 1840; Consolidated Revenue
(£300,000) Bill, 1856.
Kew Lunatic Asylum Works-Subject discussed
in Committee of Supply, 529; question by
Mr. Jones as to printing of the evidence,
581; appointment of select committee, on
motion of Mr. Cope, 750; committee empowered to sit at Kew, 828; report of
committee broug-ht up, 1831.
KING, Mr. M. L. (W: Boul ke)-Administration
of the Land Act, 70; Mode of Putting
Questions, 123 alld 206; Insolvency Law
Amendment Bill,880; Public Reserves, III i;
the Hargreaves Privilege Case, 1542.
Kirkstall Wesleyan Church-Question by Mr.
Levey, 1396; by Mr. F. L. Smyth, 1488;
motion by Mr. Bayles, proposed and withdrawn, 1593.
KYTE, Mr. AMBROSE (Richmond)--Introduced and
sworn 4; Reply to the Governor's Speech,
4, 10, 13, and 17; Administration of the
Land Law, 34; Border Duties Treaty, 92;
Public Health Laws Amendment Bill, 176,
178, 227, 235, and 237; Australian Alliance
Assurance Company's BilI, 200, 270, 344,
549, 662, and 728; The Budget, 208; Revision of the Tariff, 465, 468, 482, 485, 496,
and 502; Kew Lunatic Asylum, 532; Titles
under Certificates Dill, 558 and 653; Drainage Works, 586 and 1729; Customs Duties
Bill,597, 603, 620,and 1103; Contract for Iron
Pipes, 670; Roads and Bridges, 678; Military Vote, 688; Henting of Public Offices,
694; Yan Yean Water t>upply, 696; Leader
Pri vilege Case, 717 and ': 60; HegistrarGeneral's Department, 731; Payment of
Members, 744, 822, 1200, 1293, 1294, 1315,
1730, and 1829; The Aborigines, 817; Insolvency Law Amendment Bill, 884 and
120J; Consolidation Acts Amendment Bill,
910; Ballarat and Bullarook Railway Bill,
916 and 1058; Postal Conference, 963;
Delay in Presenting Petitions, 996; Procedure as to Money Bills, 1051 ; Graving Dock,
1119; Leasing of the Railway!'!, 1353;
Portrait of Sir Charles Darling, 1391; Mr.
C. J. Taylor, 1393; Mr. Hargreaves' Claim,
1485 and 1490; .the Hargreaves Privilege
Case, 1507 and 1547; Boroughs and Shires
Law Amendment Bill, 1792.
LALOR, Mr. PETER (S. Grant)-Mining Companies Law -Amendment Bm, 173; Complaints before Wardens, 207; Customs
Duties of a permanent character, how to
be considered, 476 and 478; Intrusion of
Strangers, 579; Water Supply to Steiglitz,
753 and 802; Acclimatisation Society, 753;
Leader Privilege Case, 7iJ3j Synod of Victoria Act Amendment Bill, 908, 1595, 1641,
and 1731 j Ballarat and Bullarook Rail way
Bill, 915 and 1076; Mr. G. P. Smith and
Mr. McLellan, 918; Charges of Corruption,
1016; Procedure as to Money Bills, 1040;
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Interference with Public Departments, 1238
and 1241; Mr. G. P. Smith's Case, 1244;
Mining on Public Reserves, 1331 and 1549;
the Hargreaves Privilege Case, 1510, 1527,
1542,1546, and 1591; the Sands Inquiry,
1741; Municipalities Act Amendment Bill,
1758; Mining Statute Amendment Bill,
1774; Railway Extension, 1781; Volunteers'
Land Certificates, 1786; Rewards for Gold
Discoveries, 1788. (See Chairman of Committees.)
Land Act, Administration of-Motion by Mr.
Longmore for select committee, 67 j negatived,70; question by Mr. Longmore as to
estimate of land proposed to be s0ld by
auction in 1867,781; renewed,827; estimate
produced, 828; questions by Mr. Macpherson as to licences under the 42nd section of
the Land Act, 1018; return of novel industry
leases ordered, on motion of Mr. Whiteman,
1327; question by Mr. Longmore as to enforcement of lith section, 1473.
Land Act, Amendment of-Question by Mr. G.
P. Smith, 519; motion by Mr .•Jones for an
Amending Land Bill to be brought in immediately, 1257; debated, by Mr. Grant,
1261; Mr. Levey, 1263; Mr. Orr, 1264;
Mr. Snodgrass, 1265; Mr. Longmore, 1265;
motion negatived, 1268.
Land Act, Opera tion of-Q uestion by Mr. Wheeler,
14; motion by Mr. I ...ongmore for select committee, 1331; opposed by Mr. Grant, 1341;
negatived, 1344; returns ordered. on motion
of Mr. Langton, 1515; produced, 1621; returns ordered, on motion of Mr. Longmore,
1765; produced, 1792.
Land Question-Free Selection before SurveyQuestion by Mr. Evans, ~23.
Lands at Duneed-Question by Mr. Hopkins,
1351.
Lands, Country-Sales of, by Auction-Return
ordered, on motion of Mr. Langton, 63; produced.71.
Land Selections-Returns as to subdivisions
ordered, on motion of Mr. Longmore, 238 and
490; produced, 399 and 727; qnestion by Mr.
Tucker as to case of Kettle v. The Queen,
223; return as to selections under certificates ordered. on motion of Mr. Snodgrass,
1293; produced, 1436; motion by Mr. G. P.
Smith for papers re selections at Melton,
1873; agreed to, 1874.
Lands in the Colac and Cape Otway ForestsQuestion by Mr. Connor, and statement by
Mr. Grant, 610.
Lands, Subdivision of (Bell and Eaves)-Question by Mr. Longmore, 1488.
Lands, Upset Price of-Question by Mr. Hopkins, 867.
Land Surveys-Vote discussed in Committee of
Supply, 1286.
Land taken up under 42nd section of Act of
1865, Transfers of-Return ordered, on mo·
tion of Mr. Longmore, 238; produced, 344;
question by Mr. Long-more, 1608; by Mr.
Levey, 1726; by Mr. Wilson, 1792.
Landlord and Tenant, Law of-Question by Mr.
F. L. Smyth, 426.
Landlord and Tenant Law Amendment BillMr. F. L. Smyth obtains leave to introduce,
576; brought in, and read fir!lt time, 582;
motion for second reading interrupted by
count-out, 1068; Bill dischp.rged from the
paper, 1765.
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Landsborough. Magisterial Arrangements atQuestion by Mr. Love, 913.
Lands Titles-office-Return of business, produced, 47; vote for salaries and contingencies
discussed in Committee of Supply, 821.
LANGTON, Mr. EDWARD (E. Melbourne)-1;ransshipment of Goods, 16; Sales of Country
Lands,63; ElectoraIReturns,67; Imports and
Exports, 75 and 309; Border Duties Treaty,
83, 109, and 1351; Inquests, 167 and 837;
Public Health Laws Amendment Bill, 176,
180, 182, 230, 234,805,847, and 1410; The
Budget, 199 and 322; Ventilation of 'the
House, 202 and 675; Tonnage,458; Railway
Loan, 459; Revision of the Tariff, 465, 485,
488,496, and 499; Strangers,473; Customs
Duties of a permanent character, how to
be considered,476 and 481; Custom-house
Declarations, 512 ~nd 614; Civil. Service
Salaries, 538; Titles under Certificates Bill,
572; Removal of Books from the Library,
579; Customs Duties Bill, 594,598,601,602,
619,620,646, 1090, 1103, 1104, 1298, 1304,
and 1306; Contract for Iron Pipes, 666 and
670; Wharfs and Jetties, 673; Government
Printing-office, 6i6, 1269,and 1271; Military
Buildings, 687; Renting of Public Offices,
692; National Museum, 694; Motions for
Adjournment, 701; Leader Privilege Case,
706, 766, and 770; Roads and Bridges, 721
and 722; Immigration, 727; Post-office,
727; Registrar-General's Department, 730
and 732; Police Force, 733; Penal Discipline, 736 and 741; Public Library, 795;
Hansard,796; Postal Conference, 808, 830,
972, and 1193; Scab Prevention, 816;
The Victoria, 843 and 844; Insolvency
Law Amendment Bill, 862, 864, 872,
881, 884, 9ll, 1063, 1064, and 1079;
Consolidation Acts Amendment Bill, 876,
909,910, and 1318; Public Instruction Bill,
906 and 1152; Ballarat and Bullarook Railway BilI, 916; the New Tariff, 995; Mr.
G. P. Smith's Speech at Hawthorn, 1000,
1004, 1014, and 1016; Board of Agriculture
and Industries Bill, 1021; Procedure as to
Money Bills, 1045 and 1052; Abattoirs Law
Amendment Bill, 1076; Governor's Instructions, 1117; Language of Petitions, 1192;
Cape Otway Forest, 1197; Interference with
Public Departments, 1237and 1239; Military
Vote, 1276; Government Advertising 1278;
Mr. Willis's Claim, 1285, 1439, and 1631;
Cole's and Raleigh's Wharfs, 1287 and 1439;
Customs Returns, 1288; Sorting Letters on
board Mail Steamer, 1290; Delivery of
European Telegrams, 1292; Telegraph Extension, 1292; Mrs. Ramsay, 1315; Municipalities Act Amendment Bill, 1320, 1322,
1325, 1326, 1362, 1373, 1374, 1376, 1445,
1446,1468,1478,1752, and 1754; Railway
Department, 1347, 1352, and 1354; Intercolonial Exhibition, 1356 and 1360; Repair
of Police Courts, 1364; Customs Act No.
293, 1377; Queen's Plate, 1377; Portrait of
Sir Charles Darling, 1390; The Queen v.
Bright, 1392; Water Supply, 1395; Dummy
Detectives, 1397; Bounties for New Industries, 1397, 1399, and 1400; Williamstown
Railway, 1403; Public-houses Laws Amendment Bill, 1422, J559, 15tiO, 1562, 1565,
and 1569; the Hargreaves Privilege Case,
1501, 1503, 1527, 1528, 1535, 1542, 1545,
1591, and 1638; Land Act Returns, 1515;

Diseases of Animals Law Amendment Bill,
1581 and 1584; Truck System, 1592; Finance, 1597, 1600, 1602, 1604, 1610, 1612,
1615, 1616, and 1641; Essendon Railway,
1634; Grant to Lady Darling, 1638, 1659,
1682, 1698, and 1761; Duke of Edinburgh,
1656 and 1729; Police Magistrates, 1660;
Drainage Works, 1729; Public Library Bill,
1748; Board of Agriculture Bill, 1760;
Railway Extension, 1782; Geelong and
Ballarat Rail way, 1791; The Crisis, 1831;
Consolidated Revenue (£300,000) Bill, i856,
18.'58, 1863, 1864, and 1882; Boroughs and
Shires Law Amendment mil, 1906.
Leader Privilege Case-703 and 753. (See
Privilege.)
Lee, Mr. Morris-Case of-Papers ordered, on
motion of Mr. Ramsay, 240; produced,579.
LEVEY, Mr. G. C. (Normanby)-Baths for Members, 15; Hours of Sitting, 16 and 48; Payment of Members, 27, 1294, and 1636;. Yan
Yean Water Supply, 56; 0ivil Service
Regulations, 57; Public Health Laws
Amendment Bill, 65, 178, 180, 226, 231,
234,237,460, 805, and 848; Administration
of the Land Act, 69; Border Duties Treaty
84; Immigration, 88 and 1795; Intrusion of
Strangers, 124 and 580; The Budget, 198,
208, 220, 222, 240, and 350; Railway to
Colac,200; Ventilation of the House, 202;
Civil Servants as Municipal Officers, 206;
Education Commission, 207 ; Vice-Admiralty
Court Fees, 238; Jurors' Fees, 270, 1391, and
1392; Printing Returns, 344; Revision of
the Tariff, 465, 467,468,475,476,481,485.
486, 488, and 490; Infanticide, 473; Public
Expenditure, 520; Water Supply to the
Country Districts, 529; Kew Lunatic
Asylum, 530 and 540; Civil Service Salaries,
535, 537, 538, 795, and 796; Titles under
Certificates Bill, 559, 637, 648, and 653;
Lunacy Laws Consolidation and Amendment Bill, 582; Industrial Schools, 594 and
1872; Customs Duties Bill, 598, 607, 627,
1098, and 1304; Capital Punishment Law
Amendment Bill, 607 and 1765; Volunteers'
Land Certificates, 661 and 1787; Contract
for Iron Pipes, 669; Cole's and Raleigh's
Wharfs, 672; Wharfs and Jetties, 672;
Telegraph Communication, 675; Parliamenthouse, 675; Government Printing·office,
676, 1270, and 1272; Roads and Bridges,
678; Governor's Residence, 685; Renting
of Public Offices, 691; Case of James Moffat,
697; Chief Medical Officer, 792; Lunatic
Asylums, 793; Hansard, 797; Botanic
Gardens, 797 and 798; Industrial Museum,
800; Postal Conference, 807,829, 1520, and
1526; Scab Prevention, 816; The Aborigines,
817 and 818; Acclimatisation Society, 820;
Volunteer Officers, 828; Circuit Conrts, 833
and 1183; Police Magistrates, 834, 1110, and
1660; Volunteer Force, 838; The Victoria,
84.4; Insolvency Law Amendment Bill, 849,
851, 864, 881, 882, 884, 1065, and 1201;
Consolidation Acts Amendment Bill. 877,
1256, and· 1318; State Forests, 893; Mr. G.
P. Smith and Mr. McLellan, 918 and 919;
Delay in Pr~senting Petitions, 996; Mr. G.
P. Smith's Case, 1004, 1011, and 1243; Procedure as to Money Bills, 1040,and 1051
the Sands Inquiry, 1068, 1072, and 1742
Ballarat and Bullarook Hailway Bill, 1075
Mr. J. F V. Fitzgerald, 1183 and 1770
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Language of Petitions, 1189; Public Instruction Bill, 1194; Mrs. G. W. Fitzsimmons,
1198; Railway Rates and Fares, 1199; Interference with Public Departments, 1225
and 1240; the Duke of Edinburgh, 1241;
the' Land Question, 1263; Military Vote,
1275 and 1277; Government Advertising,
1279; Colonial Agency, 1282,1284, and 1287;
Mr. Willis's Claim, 1285; Lighthouse on
Cape Bridgewater, 1290; Brodie's Case, 1291;
Post-office, 1292; Ocean Telegraph, 1293;
Mining Department, 1308; Geological Survey, 1310 and 1312; Municipalities Act
Amendment Bill. 1323, 1324,1468,1479, and
1758 ; Railway Department, 1346; Portrait
of Sir Charles Darling, 1390; Mr. C. J.
Taylor, 1393 and 1394; Sureties of Public
Officers, 1392 and 1596; Kirkstall Weslyan
Church, 1396; Bounties for New Industries,
1397,1398,1765,1787, and 178M; Arbitration
Awards, 1401 and 1402; Public-houses
Laws Amendment Bill, 1412, 1557, 1560,
and 1568; Sheriffs, 1438; Ovens Industrial
Schools, 1441, 1443, and 1459; Labour Offices,
1465; Charitable Institutions, 1466; Officials
in Parliament Bill, 1479 an(11485; Mr. Hargreaves' Claim, 1490; the Hargreaves Privilege Case, 1509, 1544, and 1591; Diseases of
Animals Law Amendment Bill, 1579; Fitzroy-bridge, 1593 and 1635; Finance, 1599,
1601, 1612, and 1615; Lake Modewarre,
1634; Mr. H. Fowler, 1663; Grant to Lady
Darling, 1691; Orderly Rooms: 1724; Licences
under sec. 42, Land Act, 1726; Public Library
Bill, 1748, 1750, 1776, and 1827; The Crisis,
1840; Consolidated Revenue (£300,000) Bill,
1852; Railway Labourers, 1872.
LEVI, Mr. NATHANIEL (E. M elbourne)-Border
Duties Treaty, 82; The Budget, 198, 219,
302, and 310; Cont,ract for Iron Pipes,
378 and 662; Spirit Duty, 462; Customs
Regulations, 472; Grain Duty, 509; Civil
Service Regulations, 515; Titles under
Certificates Bill, 571; East Collingwood
Drainage, 588; Customs Duties Bill, 599,
604, 624, 626, 645, and 1099; Cole's and
Raleigh's Wharfs, 671 and 1455; Telegraph
Communication, 675; Roads and Bridges,
678; Leader Privilege Case, 717 and i78;
Railway Returns, 742; Postal Conference,
833 and 957; Insolvency Law Amendment
Bill, 857, 861, 862, 864, 871, 881,882,884,
911, 1022, 1025, 1026, 1066, 1195, 1196, and
1251; Consolidation Acts Amendment Bill,
876 and 1l:!56; Procedure as to Money Bills,
1052; Coal Prospecting, 1313 and 1314;
Public-houses Laws Amendment Bill, 1315,
1432, 1569, and 1570; Municipalities Act
Amendment Bill, 1364 and 1364; Bounties
for New Industries, 1400;' Finance, 1604,
1609, and Hj53; Mr. Willis's Claim, 1633;
Essendon Railway, 1635; Immigration, 1793;
Consolidated Revenue (£300,000) Bill, ] 858.
Library, The-Attention to irregularities called
by Mr. Ramsay,' 15; removal of books
mentioned by Mr. Langton, 579.
Lighthouse at Cape Bridgewater-Suggested by
Mr. Levey, 1290.
.
Local Bodies, Endowment of-Question by Mr.
Duffy, 1849.
Local Government Act Amendment BillGovernor's message brought down, 48;
considered in committee, 72; resolution
proposed by Mr. Higinbotham, agreed to,
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74; reported and adopted, and Bill brought
in, 171; second reading, 512; question by
Mr. Davies, 828; Bill referred to select
committee, 894; question by Mr. Frazer,
957; petition of Heidelberg Road Board
referred to select committee, on motion of
Mr. Cope, 10 I 7; report of select committee brought up, 1556.
LONGMORE, Mr..FRANCIS (Ripon and Hampden)Reply to Governor's Speech, 31; Administration of the Land Act, 67 and 1473;
Border Duties Treaty, 121 and 913; The
Budget, 219 and 379; Land SelectionsSubdivisions, 238 and 490; Transfers of
Land,238; ],encing and Impounding Law,
459; Revision of the Tariff, 465,467,469,
488,494,496,498, and 512; Tobin Yallock
Swamp, 513 and 742; Titles under Certificates Bill, 563, 630, 648, and 657; Customs
Duties Bill, 618, 620, and 1097; Telegraph
Communication, 674; Parliament-house,
675; Treasury-buildings, 685; Military
Buildings, 686; Post and Telegraph Offices,
689; :Fences, 689; Public Works, 696; the
Yan Yean, 696; Corangamite Land Area,
699, 700, and 703; Leader Privilege Case,
718, 77 1, and 77 2; Roads and Bridges, 720
and 722; Agricultural Statistics, 730; Gaols,
733; Prison Discipline, 740; Sales of Land by
Auction, 781 and 827; Lunatic Asylums, 793;
Public Library, 795 and i96; Hansard, 797;
Botanic Gardens, 798; Audit-office, 800;
Industrial Schools, 810 and 814; Scab Prevention, 816; 'The Aborigines, 816; Discoverers of Gold· fields, 822; Volunteer
Force, 838, 913, 991, 1329; The Victoria,
844; Consolidation Acts Amendment Bill,
877; Waldie's Reserve, 1035; Procedure as
to Money Bills, 1037, 1042, and 1053; Ballarat and Bullarook Railway Bill, 1061;
Language of Petitions, 1191; Cape Otway
Forest, 1198; Interference with Public Departments, i 228; Land Question, 1265; GovernmentAdvertising, 1278; Mr. McFadyen,
1279; John Holden,1279 and 1460; the Heales
Grant, 1330; Operation of the Land Act, 1331
and 1765; Railway Department. 1352; Mr.
Willis's Claim, 1439; Subdivision of Land
(Eaves and Bell), 1488; Public-houses Laws
Amendment Bill, 1557; Diseases of Animals
Law Amendment Bill, I 580 and 1757; Davey's
Case, 1608; Finance, 1610; Gold-field at
Co bna, 1685; Public Library Bill, 1747, 1748,
and 1828; Board of Agriculture Bill, 1759;
Daniel Cahill, 1765; Railway Extension,
1782; Volunteers' Land Certificates, 1786.
LOVE, Mr. ANDREW (Crowlands)-Border Duties
Treaty,8:J and 90; Water Supply to the
Crowlands District, 123 and 1018; Imported
Green Fruits, 309; Duty on Jewellery,
400; Public Instruction Bill, 590 and 906;
Princes-bridge Industrial Schools, 617;
Common Schools, 641 and 750; Wharfs and
Jetties, 673; Road Works and Bridges. 722;
Classified Teachers, 750; Fees of Court
Bill, 875; Synod 'of Victoria Act Amendment Bill, 876; Warden'S Court at St. Arnaud, 893; the Treasury at Stawell, 912;
Magisterial Arrangements atLandsborough,
913; Police Buildings at Stawell, 995; Andrew Vair, 1018; Procedure as to Money
Bills, 1054; Geological Survey, 1311 and
1312; G. A. Harrison, 1724; Boroughs and
Shires Law Amendment Bill, 1777.
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Lunacy Laws Consolidation and Amendment
Bill-Governor's message brought down,
47; considered in committee,and resolution
agreed to, 64; resolution adopted, and Bill
brought in and read first time, 75; second
reading, 470; committed, 516,582, and 590;
recommitted, 615; third reading, 648; Bill
returned from Legislative Council, with
amendments, 954; certain of the amendments disagreed with, 1254; message from
Legislative Council, intimating that they
still insist on certain amendments, 1436;
amendments agreed to, 1454; Governor's
message, recommending an amendment,
1638; agreed to, 1659; further amendment,
suggested by Governor, agreed to, 1999.
Lunatic Asylums-Vote for salaries and contingencies discussed in Committee of Supply,
793.
MACBAIN, Mr. J.AlIES (The Wimmera)-Scab
Prevention, 67.
MCCANN, Mr. W. N. (S. Grant)-Border Duties
Treaty, 63, 76, and 752; Local Government
Bill, 74; Geelong Court-house, 124; Address of Thanks to the Queen, 169; Magisterial Appointments, 226 and 515; 'The
Budget, 388; Grain Duty, 498 and 502;
Mr. G. J. Forster, 513; Education Bill. 591;
Unopposed Motions, 615; Customs Duties
Bill, 619; Railway to Colac, 643; Titles
under C~rti:ficates Bill, 650; Corangamite
Land Area, 699 and 703; Leader Privilege
Case,703, i05, 706, 712,714, 717,754,760,
763, and 774; Agricultural Statistics. 730;
Telegraph to Steiglitz, 753; Postal Conference, 831; Police Magistrates, 834; Complaint, 1571. [Seat forfeited, 1839.J
MCCAW, Mr. MATTHEW (E. BouT/lej-Penal
Discipline, 740; Mr. G. P. Smith's Speech
at Hawthorn, 1000; Ballarat and Bullarook
Railway Bill, 1059; Insolvency Law Amendment Bill, 1065; Abattoirs Law Amendment Bill, 1077 and 1078; Customs Duties
Bill, 110 I; Language of Petitions, 1192;
Discovery of Coal, 1312; Municipali ties
Act AmC'ndment Bill, 1327, 1477, and 1479;
Agricultural Vote, 1438; Ovens Industrial
Schools, 1444; Seymour-bridge, 1499; the
Hargreaves Privilege Case, 1531; Mr. H.
Fowler, 1663; Public-houses Laws Amendment Bil1, 1568 and 1570; Diseases of
Animals Law Amendment Bill, 1581 and
1583; Board of Agriculture Bill, 1759; Mr.
J. F. V. Fitzgerald, 1768.
MCCULLOCH, Mr. JAMES, Chief Secretary (Mornington)-Mining Companies Law Amendment Bill, 4; Reply to Governor's Speech,
10, 12, 17, and 19; Address of Congratulation to Governor, 13; Sessional Arrangements, 15; Hours of Sitting, 15 and
50; Payment of Members, 19, 747, and
]294; Border Duties Treaty, 47, 83, 104,
913, 1068, and 1351; Night-soil Deposits in
Princes-park, 48; Detectives in the Post·
office, 63; Lunacy J... aws Consolidation and
Amendment Bill, 64, 75, 470, 517, 583, 1255,
and 1455; Electoral Boundaries, 71; Orders
for Returns, 71; Scab Prevention, 167, 728,
815, and 1036; Ovens Industrial Schools,
167, 1440, 1442, 1457, and 1459; Address of
Thanks to the Queen, 167 and 203; Address to General Carey, 170; Municipalities
Act Amendment Bill, 171; lilicit Grog.

selling, 205; Civil Service Regulations,
206, 297, and 515; The Budget, 209, 219,
221,222,242,425, and 427; Grant to Lady
Darling, 309 and 992; School Buildings at
East Collingwood, 378; Brodie's Case, 459
and 1291; I::)trangers, 473; the Sands Inquiry, 492, 577,1017, 1733,1741, and 1743;
Disease in Sheep on the Murray, 494;
Thistles at Sunbury, 494; Mr. G. J. Forster,
5 13; East Collingwood Drainage, 518 ;
Titles under Certificates Bill, 566 and 649;
Intrusion of Strangers, 580; Wine, Beer, and
Spirits Sale Statute, 591 ; Industrial Schools,
592,617,809,812, and 820; Common Schools,
614,641,and 750; Unopposed Motions,615;
Telegraphic Communication, 618, 674, 679,
and 753; Customs Duties Bill, 646, 803, 997,
and 1093; Wharfs and Jetties, 672; Police
Buildings,674; Roads and Bridges, 678 and
721 ; Post and Telegraph Offices, 689; Public
Offices, 696; Corangamite Land Area, 700;
Leader Privilege Case, 705, 719, 720, 756,
764, 766, 769, and 770; Postal Department,
727 and 1290; Agricultural Statistics, 730,
732, and 1035; Police Force, 732; Penal
Discipline, 734, 737, 738, 741, and 742;
Postal Conference, 752, 807, 829,831, 936,
and 1193; Acclimatisation Society, 753;
Chief Medical Officer, 792; Lunatic Asylums,
793; 794, and 1355; Public Library, 795 and
796; Shorthand Writer's Department, 796;
Hansard, 796; Botanic Gardens, 797; Public
Health Laws Amendment Bill,806 and 998;
The Aborigines, 816 and 818; Board of
Agriculture, 819; Mechanics' Institutes and
Free Libraries, 820, 834, and 1118; Easter
Holidays, 829; The Victoria, 842 and 844;
Insolvency Law Amendment Bill, 851,865,
872,883, 1067, and 1196; Mr. G. P. Smith
and Mr. McLellan, 8ll3, 917, and 918; New
Schools in Country Districts, 912; Belfast
Gaol, 914; Representation of Dalhousie,
920; Electoral Hegistration in West Melbourne, 921; Charge of Corruption, 956,
1011, and 1015; Progress of Business, 994;
Police Buildings at Stawell, 995; Delay in
Presenting Petitions, 996; Procedure as to
Money Bills, 1037, 1051, and 1053; Sunday
Liquor Traffic, 1119; Mrs. Ramsay, 1151;
Mr. J. F. V. Fitzgerald, 1183 and 1200;
Language of Petitions, 1189; Public Instruction Bill, 1194; Cape Otway Forest,
1197; Mrs. G. W. Fitzsimmons, 1199;
Electoral Divisions (Crowlands district),
]201; Interference with Public Departments, 1235 and 1236; The Duke of Edinburgh, 1241 and 1657; Metropolitan Heserves, 1241; Mr. G. P. Smith's Case, 1243;
Colonial Agency, 1283 and 1286; Letters
sorted on board Mail Steamers, 1290; Conveyance of Members of Parliament by
Mails, 1291; Telegraph Department, 1291,
1293, and 1307; Delivery of European
Telegrams, 1292; Coal Prospecting, 1314;
Intercolonial Exhibition, 1356, 1359, and
1360; Exploration Committee, 1360; Commissions of Inquiry, 1361; Constable
McGlade, 1364; Detective Duncan, 1365;
Arbitration Awards, 1403; Police Act,
1407; Portland Harbour, 1407; Diseases of
Animals Law Amendment Bill, 1412,1572,
1580,1582,1584,1586, and 1757; Brandycreek, 1437; Phillip Island, 1449; Reorganization of the Civil Service, 1473~;
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Mr. Hargreaves' Claim, 1487 and 1489; Seymonr-bridge, 1498; the Hargreaves Privilege Case, 1503, 1507, 1528, 1542, 1591, and
1638; Volunteer lforce Committee, 1547;
Mining on Public Reserves, 1549 and 1638;
Census, 1594; Finance, 1598, 1605, 1609,
1610, and 1616; Heales Trust Bill, 1621;
Grant to Lady Darling, 1659, 1664, 1698,
and 1710; Mrs. W. A. P. Dana, 1664; Raywood Post-office, 1727; Travelling of Diseased Cattle, 1746; Treatment of Prisoners,
1773; Railway Extension, 1783; Electoral
RoUs, 1791; The Crisis, 1831, 1832,1839,1840,
and 1845; Consolidated Revenue (£300,000)
Bill, 1880 and 1882; Mail-boat Service, 1883.
McFadyen, Mr.-Case of-Papers ordered, on
motion of Mr. Longmore, 1279; produced,
1454.
McGlade, Constable-Case of-Papers ordered,
on motion of Mr. Jones, 1364; produced, 1454.
MA.CGREGOR, Mr. JOHN, Minister of Mines
(Rodney)-Introduced and sworn, 4; Mining
on Private Property, 89; Mining on Reserves
at Ballarat, 123, 493, 550,643, 680, 703, 783,
913, 957, 1331, 1362, 1547, 1548, 1550, and
1829; Water Supply to Country Districts,
123, 753, 781, 802, 1151, 1389, 1436, and
1791; Sluice Robberies, 16i'; Mining Companies Law Amendment Bill, 171, 207, 1511,
1512,1514, 1731, and 1732; Public Health
Laws Amendment Bill, 231 and 235; The
Budget, 271; Electoral Roll-stuffing, 301 ;
Contract for Iron Pipes, 379 and 665; Mr.
John Usher's Claim, 473, 1285, and 1286;
Roads and Bridges, 679; Renting of Public
Offices, 694; Motions for Adjournment, 701 ;
Coliban Water-works, 703, 1395, and 1469;
Rewards for Gold Discoveries, 750, 1080,
1473,1638, 1784,and 1788; Leader Privilege
Case, 759 and 765; Spring-gully Reserve,
781 ; Cape Patterson Coal-fields, 822; Inspection of Mines,828, 12~3, 1732,and 1758;
Insolvency Law Amendment Bill, 856, 865,
884, 912, and 1063; Ovens Water Supply,
873 and 1351; Warden's Court at St.
Arnaud,.893; Mr. G. P. Smith's Speech at
Hawthorn, 1016; Ballarat and Bullarook
Railway Bill, 1058; Procednre asto Money
Bills, 1094; Public Instruction Bill, 1113;
Government Printing-office, 1272; Organization of Mining Department, 1308; Geological Survey, 1310, 1594, and 1872; Coal
Prospecting, 1312 and 1314; Mining Statute
Amendment Bill, 1379; Mr. C. J. Taylor,
1393 and 1394; Officials in Parliament Bill,
1482 and 1485; Mining Inspectors, 1489;
Mr. Hargreaves' Claim, 1489; the Hargreaves Privilege Case, 1507 and 1508;
Essendon Railway, 1589; Truck System,
1592; Heales Trust Bill, 1656; Gold-field
at Cobna, 1685; the Sands Inquiry, 1741;
Municipalities Act Amendment Bill, 1753;
Mr. J. ]j'. V. Fitzgerald, 1767 and 1770·;
Mining Statute Amendment Bill (No.2)
1774; Mr. Richard Seymour, 1784; Mining
Companies Limited Liability Act Amendment Bill, 1908.
McKEAN,Mr. JAMES (Maryborough)-Imprisonment for Debt, 123; Benevolent Institutions,
] 24; Mining Companies Law Amendment
Bill, 173; Public Health Laws Amendment
Bill, 176, 178, 228, and 681; County Courts
Law Amendment Bill, 203; The' Blidget,
209,221, and 449; The Tariff, 462, 480,484,
VOL 111.-7 D
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and 487; Public Works Department, 528,
534, and 536; Titles under Certificates Bill,
575; Intrusion of Strangers, 581; East
Collingwood Drainage, 589; Wine, Beer,
and Spirits Sale Statute, 59); Customs
Duties Bill, 600, 602, 606, 621, and 627;
Common Schools, 614 and 749; Contract
for Iron Pipes, 670; Telegraph Communication, 675 and 689; Government Printingoffice, 676; Treasury Reserve, 685; Mili tar,
Buildings, 687; Renting of Public Offices,
690; Prison Discipline, 738; Payment of
Members, 747; Leader Privilege Case, 763
and 771; Lunatic Asylums, 793; Public
Library, 794; Hansard, 796; Prothonotary's
Office, 820; Lands Titles-office, 821 ; Cape
Patterson Coal-fields, 822; Rewards for
Gold Discoveries, 822; Volunteer Force,
838 and 840; Insolvency Law Amendment
Bill,861,862,864, 1022, 1024,1026,1078,1195,
1197. 1201, and 1250; Consolidation Acts
AmendmentBill, 869, 910,and 1257; Ballarat
and Bullarook Railway Bill, 914; Boring for
Coal, 992; Mr. G.P. Smith's Speech at Hawthorn,lOOO; Court-house Accommodation,
1035; the Sands Inquiry, 1073; Language
of Petitions, 1193; Real Property Act
Amendment Bill, 1257; Colonial Agency,
1283; Mrs. Ramsay, 1316; Municipalities
Act Amendment Bill, 1322,1324,1444, 1479,
and 1755; Intestate Estates, 1437; Ovens
Industrial Schools, 1456; Charitable Institutions, 1463; the Hargreaves Privilege
Case. 1527 and 1529; Public-houses Laws
Amendment Bill, 1568; Essendon Railway,
1587 and 1635; Heales Trust Bill, 165&;
Police MagiRtrates, 1660; Raywood Postoffice, 1727; Collingwood Land Vestment
Bill, 1727 and 1728; Board of Agriculture
Bill, 1760; Purchase of Pensions, 1771;
Government Contractors, 18·! 9; Consolidated
Revenue (£300,000) Bill, 1881 ; Boroughs
and Shires Law Amendment Bill, 1905.
Mackenzie, Private Charles (Sandhurst Volunteer Corps)-Case of-Question by Mr.
Casey, 727; petition from presented, 727;
ordered to be printed, 1199.
McLELLAN, Mr. WILLIA.l\1 (Ararat)-Reply to
the Governor's Speech. 18; Payment of
Members, 30, 1294, and 1731; Rewards for
Gold Discoveries, 183; Ventilation of the
House, 201 and 675; Public Health Laws
Amendment Bill, 227; The Budget, 421;
Revision of the Tariff, 467, 495, and 509 ;
Public Works Department, 528; Kew
Lunatic Asylum, 529 and 531 ; Civil Service
Salaries, 535 and 537; Titles under Certificates Bill, 565; Charge against a Member,
577; Intrusion of Strangers, 579; Roads
and Bridges, 617, 679, and 722; Military
Vote, 686; Volunteer Force, 688 and 840;
Equatorial Telescope, 695; The Aborigines,
695 and 817; Corangamite Land Area, 700;
Leader Privilege Case, 706, 708, 713, 720,
759, 768, and 771; Prison Discipline, 739;
National Museum, 799; Industrial Schools,
809; Insolvency Law Amendment Bill, 881;
Rencontre with Mr. G. P. Smith, 893,917,
918, and 10 11; the late Minister of Justice,
991; Procedure as to Money Bills, 1053;
Inspection of Mines, 1293; Mining Department, 1308; Geological Survey, 1310; Mrs.
Ramsay, 1317; Botanic Gardens, 1352; Rail··
way Department, 1354; Intercolonial Ex..
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hibition, 1357; Commissions of Inquiry,
1361; Portrait of Sir Charles Darling, 1390;
Mr. C. J. Taylor, 1394; Ovens Industrial
Schools, 1444 and 1458; Proposed New
Melbourne Hospital, 1464; Mr. Hargreaves'
Claim, 1490; the Hargreaves Privilege Case,
1508, 1528, 1543, and 1546; Mining Companies Law Amendment Bill, 1512; Finance,
1603 and 1606; the Duke of Edinburgh, 1657.
MAc MA.HON, Captain CHARLES (W. Melbourne)
-Hours of Sitting, 16; Reply to the Governor's Speech, 1'7; Melbourne Old Cemetery, 66 and 689; Administration of the Land
Act, 70; JUdgments against Government,
76; Border Duties Treaty, 84 and 132;
Police Reward Fund, 165; Address of
Thanks to the Queen, 168; BrigadierGeneral Carey, 171 and 1661; Public Health
Laws Amendment Bill, 174,231,460,and681;
The Budget, 199,209,219,241,425, and 437;
Removal of Nuisances (Melbourne) Bill, 206;
Consolidated Revenue (£510,000) Bill, 241;
Revision of the Tariff, 465 and 480; Civil
Service Salaries, 536; Titles under Certificates Bill, 568 and 658; Threatening a
Member, 580; Customs Duties Bill, 597, 598,
627, 646, 802, 1103, 1304, and 1306; Unopposed Motions, 615; Cole's and Raleigh's
Wharfs,672 and 1287; Wharfs and Jetties,
673; Dock Accommodation, 674; Roads and
Bridges, 678; Treasury Reserve, 685; Renting of Public Offices, 693; y an Yean Water
Supply, 696; Speeches on Motions for Adjournment, 700; Leader Privilege Case, 717,
757,761, 766, and775; New South Wales Debt,
728; Penal Discipline, 738 and 741; Postal
Conference, 806, 829, 831, 921, and 1526;
Volunteer Force, 838; The Victoria, 843;
Insolvency Law Amendment Bill, 849, 850,
882, 911, 1027, 1067, and 1201; Mr. G. P.
Smittt and Mr. McLellan, 893 and 918;
Electoral Registration in West Melbourne,
921; Delay in Presenting Petitions, 996;
Mr. G. P. Smith's Case, 1016 and 1244; Ballarat and Bullarook Railway Bill, 1061;
Abattoirs Law Amendment Bill, 1077;
Language of Petitions, 1189; Mr. J. F. V.
Fitzgerald, 1200 and ) 768; Military Vote,
1274; Mr. Willis's Claim, 1284; Customs
Department, 1288; Brodie's Case, 1291; Mrs.
W. A. P. Dana., 1297; Municipalities Act'
Amendment Bill, 1320, 1323, 1325, 1447,
1448, 1467, 1469, 1475, 1478, 1486, 1751, and
1752; Mining on Public Reserves, 1331,
1549, 1638, and ]828; Bounties for New
Industries,1400; Arbitration Awards, 1403;
Charitable Institutions, 1461 and 1465;
Mining Companies Law Amen,dment Bm,
ISH; the Hargreaves Privilege Case, 1529
and 1536; Diseases of Animals Law Amendment Bill, 1581, 158,2, and 1586; Finance,
1600, 1609, 1615, 1627, and 1654; Dummy
Detectiv~s, 1619; Lake' Modewarre, 1633;
Collingwood Land Vestment Bill, 1641;
Paris Exhibition, 1655; the Duke of Edinburgh, 1655 and 1657; Police Magistrates,
1660; Dr. Roche's Misappropriations, 1662;
Mr. H. Fowler, 1663; Grant to Lady Darling, 1664; EssendonRailway, 1684; Orderly
Rooms, 1724; Public Library Bill, 1746,
1748, and 1776; The Crisis, 1831 and 1839;
ConsolidatedR.evenue (£300,000) Bill, 1850;
Boroughs and Shires Law Amendment Bill,
1905.

MACPHERSON, Mr. J. A. (Dundas)-Reply to
Governor's Speech, 9; Public Health Laws
Amendment Bill, 227, 228, 230, 234, and
236; Grain Duty, 500; Titles under Certificates Bill, 574, 648, 655, and 657; Payment
of Members, 748; Leader Privilege Case,
759,760, and 776; Insolvency Law Amendment Bill, 863, 879, and 1024; Mr. G. P.
Smith and Mr. McLellan, 919; Licences
under the Land Act, 1018; Procedure as to
Money Bills, 1052; Abattoirs Law Amendment Bill, 1077 and 1078; Customs Duties
Bill, 1093; Language of Petitions, 1191;
Mr. G. P. Smith's Case, 1247; Municipalities
Act Amendment Bill, 1444 and 1447;
Charitable Institutions, 1467; the Hargreaves Privilege Case, 1534 and 1545;
Public-houses Laws Amendment Bill, 1561;
Diseases of Animals Law Amendment Bill,
1574, 1580, 1582, 1584, and 1586; Finance,
1604 and 1612; the Sands Inquiry, 1744.
M:agisterial Appointments-Question by Mr.
McCann, 515.
Mail-boat Service-Question by Mr. Moore, 1883.
Main Roads-Motion by Mr. Watkins in favour
of an expenditure of £50,000 on main roads
ontside local jurisdiction, 616; debate terminated by a count-out, 617; motion withdrawn, 697. (See Roads and Bridges.)
Martial Law-Question by Mr. Casey, 1872.
Maldon, Representation of-The Speaker announces seat vacant, by death of Mr. Ramsay,
1088; return to writ, 1318.
Marine Survey-Vote discussed in Committee of
Supply, 1277.
Maryborough Mining Board, Salaries of-Question by Mr. Bowman, 205.
Mechanics' Institutes and Free Libraries-Vote
for books discussed in Committee of
Supply, 819; on reporting of resolutions,
834. (See Free Libraries.)
Medical Department-Discussion raised by Mr.
Levey in Committee of Supply, 792.
Melbourne and Hobson's Bay Railway Company
- Questions by Mr. Whiteman, 62 and
472.
Melbourne Gas Works, Site of-Question by Mr.
Kerferd, 611. '
Melbourne Old Cemetery-Question by Captain
Mac Mahon, 66.
MelbourneRemoval of Nuisances Bill-Brought
in by Captain Mac Mahon, and read first
time, 206.
Member of the Assembly, Charge against-Mr.
Sands and the Kyneton Guardian-Mr.
Sands calls attention to a motion for a
select committee to inquire into the matter,
tabled by Mr. Jones, 491; discussion thereon,
491 and 492; Mr. Jones withdraws his
motion, 576; statement by Mr. Sands, 577;
discussion terminated by a count-out, 578;
question by Mr. G. V. Smith as to representation of Dalhousie, 920. (See Sands
Inquiry.)
Members, New-Introduced and Sworn-Mr.
Bindon, Mr. Vale, Mr. Macgregor, and Mr.
Kyte, 4; Mr. Sullivan, 594; Mr. Williams,
1318; Mr. Duffy, 1773.
Members of Parliament, Conveyance of-Question by Mr. Gillies, 1291.
Metropolitan Reserves-Question by Mr. Evans,
1241.

LEGISLATIVE ASSEMBLY.

Military Reserve, Impoundings from-Question
by Mr. Whiteman, 269.
Military - Vote for buildings discussed in
Committee of Supply, 686; vote for troops
in garrison discussed, 1273.
Millar, a fraudulent insolvent-Statement and
question by Mr. G. P. Smith, 641; Mr.
Higinbotham's reply, 642.
Mines, Inspection of-Question by Mr. Davies,
828; by Mr. McLellan, 1293; Governor's
message, recommending appropriation for
purposes of Bill, 1487; motion in favour of
introducing Bill, passed in committee, 1732;
reported and adopted, and Bill brought in
and read first time, 1758.
Mining Companies Law Amendment BillBrought in by Mr. McCulloch, and read first
time,4; second reading moved by Mr. Macgregor, 171; agreed to, 174; referred to a
select committee, 207; report brought up,
1056; considered in committee of the whole
House, 1510,1513, and 1731; Billdischarged
from the paper, 1757.
Mining Companies Limited Liability Act
Amendment Bill-Brought in by Mr. Higin botham and read first time, 1757; read
second time, and passed through committee,
1776; third reading, 1793; message from
Legislative Council, intimating agreement
to Bm, with amendments, 1880; message
considered, 1907; amendments agreed to,
with verbal alterations, 1908.
Mining Companies placed in the hands of official
agents-Motion by Mr. Dyte for return, 75;
agreed to,76; questions by Mr. Dyte as to
production of return, 240 and 473; return
produced,780; question by Mr. D.yte as to
audit of accounts, &c., 994.
Mining Department-Return as to cost of alterations and additions to offices, ordered, on
motion of Mr. Ramsay, 240; produced, 308;
vote for salaries, &c., discussed in Committee of Supply, 1308.
Mining Inspectors-.Question by Mr. Davies,
1489.
Mining on Private Property-Question by Mr.
Evans, 89.
Mining on Public Reserves at Ballarat-Question by Mr. Evans, 89; by Mr. Dyte, 123;
by Mr. Bowman, 493; by Mr. Davies, 550;
names of the Royal Commission announced
by Mr. Macgregor, 643; question by Mr.
Evans, 680; by Mr. Gillies, 703; copy of
the royal commission produced, 727; motion
by Mr. Gillies declaring that the appointment of the commission "affords no assurance of a speedy and satisfactory solution
of the existing complications," 781; debated,
783; negatived, 791; questions by Mr.
Davies, 913 and 957; report of commission
presented, and discussion thereon, 1831 ;
questions by Mr. Jones and Mr; Frazer,
1362; by Mr. Davies, 1547; discussion
thereon, 1548; motion by Mr. Davies for
production of conditions by which Government propose to carry out recommendations
of commission, 1549; debate interrupted
by a count-out, 1551; question by Captain
Mac Mahon, 1638; motion by Captain
Mac Mahon declaring that "the recommendations of the commission do not provide for
a satisfactory settlement of the question,"
1828; negatived, 1829.
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Mining Statute Amendment Bill-Brought in
by Mr. Casey, and read first time, 1118;
second reading moved, 1377; agreed to,
1379; Bill discharged from the paper, 1772.
Mining Statute Amendment Bill (No. 2)Brought down from Legislative Council, and
read first time, 1758; read second time, and
passed through committee, 1774; third
reading, 1792.
Minister of Justice, the late-Motion by Mr.
McLellan for return, discussed and negatived, 991.
Ministry, Uesignation of. (See Crisis.)
Mint Bill-Governor's message recommending
appropriation, brought down, 954; consideredincommittee, lO21; resolution affirming desirability of a Mint, passed and reported, 1022; Bill brought in and read first
time, 1068; read second time, and passed
through remaining stages, 1515.
Modewarre, Lake-Overflow of-Vote to compensate landowners, discussed in Committee
of Supply, 1633.
Moffat, James-Case of-Petition ordered to be
printed, on motion of Mr. Levey, 697.
MOORE, Mr. DAVID (Sandridge) - Night-soil
Deposits in Princes-park, 48; Offices rented
by Government, 75; Border Duties Treaty,
138, 1288, and 1618; The Budget, 221
and 259; Alteration of the Spirit Duty,
461 and 463; Exemptions from Import
Duties, 475 and 487; Batman's Hill Swamp,
514 and 614; Customs Duties Bill, 594, 598,
600, 602, 604, 606, 621, 622, 626, 644, 647,
1302, 1304, and 1306; Treasury-buildings,
685; Renting of Public Offices, 689; Road
Works and Bridges, 721; Police Force, 733;
Gaols, 733; Penal Discipline, 734 and 739;
Leader Privilege Case, 779; Lunatic
Asylums, 793; Civil Service Salaries, 795;
Botanic Gardens, 797; Postal Conference,
808 and 942; Scab Prevention, 815; Easter
Holidays, 830; Curator of Intestate Estates,
885, 1437, and 1662; The Victoria, 840 and
844; Insolvency Law Amendment Bill, 855,
870, 872, and 1196; Consolidation Acts
Amendment Bill, 869 and 876; Procedure
as to Money Bills, 1051; Mr. J. F. V.
Fitzgerald, 1183 and 1769; Language of
Petitions, 1191; Government Printing-office,
1269; Military Vote, 1275; Colonial Agency,
1282; Mr.Willis'sClaim, 1284, 1439, 1628,and
1632; Mr. John Usher's Claim, 1285 and 1286;
Land Surveys, 1286; Customs Department,
1287 and 1288; Distilleries, 1290; Post-office,
1290; Electric Telegraph, 1291; Mining Department, 1309; Municipalities Act Amendment Bill, 1320, 1445, and 1467; Railway Department, 1344; Mr. C. J. Taylor, 1393 and
1394; Bounties for New Industries, 1398;
Arbitration Awards, 1402; Road Tolls, 1403;
Agricultural Vote, 1437; Cole's and Raleigh's
Wharfs, 1439 and 1501; Charitable Institutions, 1462; Diseases of Animals Law Amendment Bill, 1581, 1582, and 1584; Essendon
Railway, 1588; Finance, 1596,1609,1616,1627,
and 1649; Training Ship, 1618; Lake Modewarre, 1633 and 1634; the Duke of Edinburgh,
1656; Consolidated ReveJ;lue (£300,000) Bill,
1855; Mail-boat Service, 1883.
Moyne-bridge-Motion by Mr. Evans in favour
of grant, 1079; agreed to, 1080; address to
Governor agreed to in committee, 1295;
reported and ad.opted, 1318.
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Municipalities Act Amendment Bill - Governor's message brought down, 48; considered in committee, and motion proposed
by Mr. Higinbotham and agreed to, 75;
resolution adopted, and Bill brought in and
read first time, 171; second reading, 512;
referred to select committee, 516; report
brought up, Bill withdrawn, new Bill introduced, and read first time, 1036; second
reading moved, 1251; agreed to, 1254;
committed, 1320, 1362, 1373, 1444, 1467,
1474, 1486,and 1750; Bill discharged from
the paper, 1758. (See Boroughs, Shires,
and Road Districts Law Amendment Bill.)
MURPHY, Sir FRANCIS (Grenville)- Ventilation
of the House, 201; Ovens Industrial Schools,
1443; Municipalities Act Amendment Bill,
1448 and 1469. (See the Hon. the Speaker.)
Murray River, Clearing of-Questions by Mr.
G. V. Smith, 727 and 828.
Murray River Railway-Mr. Higgins's ClaimPapers ordered, on motion of Mr. Snodgrass,
1281; produced, 1297.
National Museum -Vote for glass-cases, &c., discussed in Committee of Supply, 694; vote
for salaries and contingencies considered,
799. (See Public Library Bill.)
Naval Training Ship-Copy of report of board
of inquiry ordered, on motion of Mr. Bunny,
513; vote discussed in Committee of Supply,
1618.
Nelson, The-Question by Mr. Kerferd, 913.
New South Wales Debt-Question by Captain
Mac Mahon, 728.
Night-soil Deposits in Princes-park-Question
by Mr. Moore, 48.
Novel Industry Leases. (See Land Act.)
Office-buildings Rented by Government-Return
ordered, on motion of Mr. Moore, 75; produced, 308; subject discussed in Committee
of Supply, 689.
Offidals in Parliament Act Amendment BillBrought in by Mr. F. L. Smyth, and read
first time, 1151; second reading moved,
1479; debated by Mr. Levey, 1479; Mr.
Higinbotham, 1481; Mr. Macgregor, 1482;
Mr. Jones, 1483; Mr. F. L. Smyth, 1485;
Bill read second time, and passed through
committee, 1485; third reading, 1513.
O'GRADY, Mr. MICHAEL (S. Bourke}-Local
Government Act Amendment Bill, 73;
Municipalities Act Amendment Bill, 75,
1252, 1320, 1323, 1364, 1373, 1374, 1377,
1477,1752, and 1756; Public Health Laws
Amendment Bill, 175; Wharfs and Jetties,
673; Roads and Bridges, 678; Mechanics'
Institutes and Free Libraries, 820; Industrial Schools, 820 and 1442; Consolidation
Acts Amendment Bill, 878; Public Instruction Bill, 906 and 1135; Charges of Corruption, lO 15; Procedure as to Money Bills,
1054; Border Customs Duties, 1068; Mrs.
Ramsay, 1317; Intercolonial Exhibition,
1359; Charitable Institutions, 1465and 1466;
Mining Companies Law Amendment Bill,
1515; Public-houses Laws Amendment Bill,
1560; Finance, 1600; Essendon Railway,
1683; Horticultural Improvement Society,
1728; Consolidated Revenue (£300,000) Bill,
1858; Land Selections at Melton, 1874.
ORR, Mr. JOHN (JJ1urmy District)-Border
Duties Treaty, 119 and 1288; Ovens Industrial Schools, 167, 1440, 1443, 1456, and

1459; Public Health Laws Amendment Bill;
177,182, and 229; Duty on Grain,497; Customs Duties Bill, 602, 605, 1095, and 1305;
Railway Account.s, 661; Telegraphic Communication with Parliament-house, 679;
Leader Privilege Case, 71 7 and 719; Road
Works and Bridges, 721; Penal Discipline,
735 and 738; Agricultural Vote, 819, 1437,
1438, and 1763; Rewards for Gold Discoveries, 822, 1080,and 1788; Intestate Estates,
835; Coroners' Inquests, 836; Volunteer
Force, 839; Ballarat and Bullarook Railway
Bill, 915 and 1060; Delay in Presenting
Petitions, 996; Mr. G. P. Smith's Case,
1001, 1245, and 1247; the Sands Inquiry,
1017 and 1073; Procedure as to Money
Bills, 1041, 1053, and 1054; Insolvency Law
Amendment Bill, 1065 and 1067; Abattoirs
Law Amendment Bill, 1077; Rating of Vineyards, 1080; Free Libraries, 1118; Language
of Petitions, 1192; Interference with Public
Departments, 1227 and 1240; Municipalities
Act Amendment Bill, 1252, 1324,1374,1476,
1478, and 1756; Consolidation Acts Amendment Bill, 1257; the Land Question, 1264;
Government Printing-office, 1269, 1270, and
1273; Colonial Agency, 1283; Impounding
Law, 1284; Customs Department, 1288;
Payment of Members, 1294 and 1636; Telegraph Department, 1307; Mining Department, 1308; Coal Prospecting, 1313 and
1314; Law Costs, 1389; Portrait of Sir
Charles Darling, 1391; Mr. C. J. Taylor,
1395; Bounties for New Industries, 1397;·
Public-houses Laws Amendment Bill, 1435,
1494, 1556, 1564, and 1570; Sheriffs, 1438;
Williamstown Railway, 1449; Charitable
Institutions, 1461, 1463, and 1464; Public
Library Bill, 1474and 1749; Seymour-bridge,
1497 and 1515; the Hargreaves Privilege
Case, 1508,1528, 1546, and 1591; Diseases of
Animals Law Amendment Bill, 1581, 1582,
and 1584; Essendon Railway, 1589, 1634,
and 1682; Finance, 1601 and 1606; the
Duke of Edinburgh, 1657; Barclay v. Simson,
1657; National Gymnasium, 1661; Board of
Agriculture Bill, 1759, Ii 60, and 1773;
Consolidated Revenue (£300,000) Bill, 1856
and 1858.
Ovens and Murray Railway-Question by Mr.
Kerferd, 493; report of survey of Woodend
portions of proposed line, ordered to be
produced, 1198; produced, 1210.
Pall Mall, Sandhurst-Survey of portion, with
view to sale-Question by· Mr. Burrowes,
1019.
Paris Exhibition-Question by Capt. Mac Mahon,
1655.
Parliament-Opening of the session, 4; prorogation, 1911.
Parliamentary Reform-Message from Legislative Council, inviting Conference, 1570.
Parliament-buildings-Question by Mr. Bayles,
90; report as to ventilation of the House,
brought up by Mr. Bayles, 167; motion by
Mr. Bayles (in committee) for adoption of
report, 201; discussion adjourned, 202;
order of the day for the consideration of
report discharged from the paper, 873; vote
for repairs, &c., discussed in Committee of
Snpp]y, 675; question by Mr. Orr as to
extension of telegraph communication to
Parliament-house, 679.
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Parliament Stables. (See Refreshment-rooms
Committee. )
Passengers, Harbours, and Navigation Statute
Amendment Bill - Brought down from
Legislative Council, 1621; read first and
second time, and passed t.hrough committee,
1733; third reading, 1759.
Pastoral Association-Memorial ordered to be
produced, on motion of Mr. Wilson, 1068.
Payment of Members-Subject mentioned in
the address prepared by committee as the
reply to the Governor's speech, 17; motion
by Mr. McCulloch for expunging the paragraph, 19; Mr. McCulloch's motion carried,
46; motion by Mr. Kyte affirming the expediency of paying Members of Parliament,
744; debated, 747; agreed to, 749; resolu·
tions for an address to the Governor passed
in committee, 822; adopted, 885; Governor's
message, recommending an appropriation,
1119 j motion to consider message, proposed
by Mr. Kyte, and negatived, 1200; message
considered in committee, and motion proposed by Mr. Kyte, 1293; carried, 1294;
reported and adopted, and Bill brought in
and read first time, 1315; second reading,
1470; committed, 1635 and 1730; third
reading, 1829.
Penal Discipline-Discussion in Committee of
Supply, on vote for the Penal department,
733.
Pensions-Return of persons entitled to share in
the sum set apart by the Act No. 235, laid
on table by Mr. Verdon, 223; motion by
Mr. J. T. Smith for empowering Government to purchase existing pensions negatived,
1770; similar motion proposed by Mr.
Frazer, 1770; discussion terminated by
adoption of amendment, that "the Chairman
do leave the chair," 1771.
Personal Explanations-By Mr. Edwards, 48 ;
Mr. G. P. Smith and Mr. McLellan, 893 and
917; Mr. Duffy and Mr. Cope, 1872.
Petitions-From James Stott and Edward Francome, for reward as the discoverers of a
gold·field, 72; against the Border Duties
Treaty, 88; from the Australian Alliance
Assurance Company for a Bill to amend the
Company's Act, 83; from the Corporation
of Melbourne, asking leave to submit a
Nuisance Removal Bill, 167; re Tariff, 240,
270,302,309,459, and 1088; Tolls, 240 and
1757; Yarra Track, 472; Sale of Fish, 493;
James Moffat, 578; Yarra Pollution Prevention Act, 578 and 867; Pleuro-·pneumonia,
640; W oodsplitters' Licence Fee, 661; Charles
Mackenzie, 727; Postal Conference,802 and
996; Ballarat and Bullarook Railway Bill,
867; Local Government Act Amendment
Bill, 892; Synod of Victoria Act Amendment Bill, 955, 996, 1020, 1034, 1257, 1281,
1297,and 1329; Public Instruction Bill, 1034,
1056, 1088, 1119, 115], and 1188; Publichouses Laws Amendment Bill, 1056, 1318,
1329,1350,]36~]38~140~ 1436, 145~ 1470,
1487,1501,1526,1556,1571,1593, ]621, 1638,
1658,1682, 1727,and 183]; Rating of Vineyards, 1056 and ]318; Establishment of Local
Courts of Insolvency, 1056; Camperdown
School, 1119; Western District Railway,
1329; Municipalities Act Amendment Bill,
1297,1329,1388,1470, and 1593; Site for the
Ovens District Industrial Schools, 1350, 1365,
1406, and 1436; Telegraph Extension, 1454;
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Case of Mary Ann Pearce, 1501; Kirkstall
Wesleyan Church, 1571; in favour of recommendations of Colac Rai)way Committee,
1593,1773, and 1830; Truck System, 1621;
Collingwood Land Vestment Bill, 1621;
Mining on Public Reserves, 1727; Mining
Companies Law Amendment Bill, 1757;
Volunteers' Land Certificates, 1826.
Petitions, Delay in presenting - Subject discussed in connexion with the presentation,
by Mr. Kyte, of a petition from shipwrights
&c., against the Postal Conference Treaty
996.
Petitions, Language of-Exception taken by Mr
Aspinall to language ofa petition re Publi
Instruction Bill, 1189; subject debated, 1189
petition ordered t~ lie on the table, 1193.
Petty Sessions, Clerks of-Return ordered, on
motion of Mr. G. P. Smith, 829; suggestion
by Mr. Snodgrass, 835; return produced,892.
Petty Sessions Courts - Return of business
during 1866, ordered, on motion of Mr. Dyte,
199; produced, 892.
Phillip Island-Motion for copy of memorial
against sale of Phillip Island, agreed to,
1201; memorial presented, 1329; motion by
Mr. Snodgrass, withdrawn, 1449.
Phillips, Charles Solomon-Inquest on-Question by Mr. Baillie, 913.
PLUMMER, Mr. WILLIAl\1 (Warrnambool)-Grain
Duty, 498.
Police-Vote for salaries and wages, discussed
in Committee of Supply, 732.
Police Act, Amendment of-Question by Mr.
Burrowes, 309; by Mr. Jones, 1407; Governor's message, recommending appropriation for the purposes of a Bill, 1487;
order of the day for considering message,
discharged, 1758.
Police Buildings-Vote of £ 15,000, discussed in
Committee of Supply, 674.
Police Magistrates and Wardens-Votes discussed in Committee of Supply, 834 and
1659; question by Mr. Leyey as to reduction in number of police magistrates, 1119.
Police Reward Fund-Heturn ordered, on motion
of Captain Mac Mahon, 165; produced, 223;
discussion in Committee of Supply, 1654.
Portland Circuit Court-Memorial fi.-om inhabitants of Portland, ordered to be produced,
1183; laid on the table, 1297.
Portland Harbour-Employment of prison labour
-Question by Mr. Aspinall. 1407.
Postal Conference-Question by Mr. Halfey, 752;
Mr. Verdon calls attention to the fact that
a motion, condemning the recommendations
of the Conference, has been tabled by Captain
Mac Mahon,and offers to give it precedence,
806; discussion thereon, 807; subject again
discussed, on Mr. McCulloch's motion to
adjourn the House for the Easter holidays,
829; Captain Mac Mahon brings forward
his motion, 921; Mr. McCulloch's reply,
936; debate continued by Mr.IVfoore, 942;
Mr. Francis, 949; debate adjourned, 952;
resumed by Mr. Levi, 957; continued by
Mr. Kyte, 963; Mr. Richardson, 964; Mr.
Verdon, 966; Mr. Langton, 972; Mr. Vale,
984; Mr. Jones, 987; Mr. Bunny, 989;
motion negatived, 990; question by Mr.
Langton re report published by New Zealand delegates, 1193; question by Mr. Levey
re statements by Mr. Parkes in Sydney
Legislature, 1520; Mr. Verdon's reply, 1522.
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Post-office Department-Question by Mr. Langton re annual report, 727; vote for salaries,
&c., discussed in Committee of Supply, 1290.
Post and Telegraph Offices-Vote for buildings
and repairs discussed in Committee of
Supply, 689.
Printing for Government executed at Private
Offices-Return ordered, on motion of Mr.
Levey, 344.
Prisoners, Treatment of-Question by Mr. F. L.
Smyth, 1773.
Private Bill Business-Ordered to have precedence on Wednesdays, 15.
Privilege-Attention ca.lled to an article in the
Leader reflecting on Mr. McCann, 703; Mr.
G. P. Smith avows himself ready to take
"all the personal responsibility" attaching
to the expressions complained of, 705; Mr.
McCann moves that these words be taken
down, 705; motion withdrawn, 707; the
article declared to be a scandalous breach of
the privileges of the House, 712; Mr. David
Syme, publisher of the Leader, ordered to
be called to the bar, 720; Mr. Syme at the
bar, 753; statement by Mr. Syme, 754; Mr.
E. L. Smyth moves "that the House do pass
to the orders of the day," 760; Mr. G. P.
Smith declares that he accepts" all the personal responsibility attaching to the writing
of the article" complained of, 767; the
Speaker announces that Mr. Syme is desirous
of making a further statement, 773; Mr.
Syme, at the Bar, expresses his "regret that
the words used in the article should have
been susceptible of the interpretation put
upon them by the House, as reflecting upon
the personal character of any member of
it," 774; Mr. McCann intimates that he is
satisfied, 774; Mr. F. L. Smyth's motion
withdrawn,774; Mr. Gillies moves that Mr.
G. P. Smith "has been guilty of a breach of
the privileges of this House," 774; motion
negatived, 778; question by Mr. Moore as to
whether the proceedings were in accordance
with Parliamentary practice, 779; rencontre
between Mr. G. P. Smith and Mr. McLellan,
893; statements by Mr. G. P. Smith and
Mr. McLellan, 917; motion, that Mr.
McLellan's conduct "is unworthy of a member of the House, and deserves its censure,"
proposed by Mr. McCulloch, and negatived,
919; motion to proceed to the next order of
the day proposed by Mr. Jones, and carried,
919; attention called by Mr. Langton to an
article in the Age refiecting on certain members re the proposition for a grant to Mr.
E. H. Hargreaves, 1501; motion by Mr.
Langton requiring the attendance at the
bar of Mr. David Syme, publisher of the
Age, 1503; agreed to, 1507; motion by Mr.
Edwards requiring the attendance of Mr.
Hargreaves at the bar, 1507; amended and
agreed to, 1510; Mr. Syme at the bar, 1526;
statement by Mr. Syme, 1529; Mr. Hargreaves at the bar, 1536; motion by Mr.
Langton for a select committee to examine
witnesses as to truth of allegations contained
in article, 1542; agreed to, 1545; motion by
Mr. Jones for granting permission to representatives of press to attend sittings of
committee, 1590; negatived, 1591; report of
select committee brought up, 1638; complaint made by Mr. McCann of report in the
Argus, 1571. (See Complaint.)

Prorogation of Parliament, 1911.
Prothonotary's Office - Statement by Mr.
McKean, 820.
Public Departments-Alleged Interference by
Members of Parliament-Motion by Mr.
G. P. Smith for select committee, 1210;
opposed by Mr. Grant, 1215; debate continued by Mr. Jones, 1220; Mr. Levey,
1225; Mr. J. T. Smith, 1226; amendment
by Mr. Orr, limiting the inquiry to certain
allegations made by the honorable member
for South Bourke (Mr. G. P. Smith), 1227;
amendment seconded by Mr. Longmore,
1228; debate continued by Mr. G. P. Smith,
1231; Mr. Watkins, 1232; Mr. Ireland,
1232; Mr. Snodgrass, 1234; original motion
and amendment negatived, 1235; motion
censuring Mr. G. P. Smith, proposed by
Mr. Gillies, 1235; negatived, 1238; motion
requiring Mr. G. P. Smith to apologize,
proposed by Mr. Lalor, 1238; carried, 1241;
Mr. G. P. Smith ordered to attend in his
place at the next sitting, 1241; objection
taken by Mr. G. P. Smith that he could not
be called upon to apologize for statements
made by him in the House unless the words
were taken down at the time, 1242; Mr.
G. P. Smith declines to apologize, 1245;
motion by Mr. Ireland for committing Mr.
G. P. Smith to the custody of the Serjeant-at-Arms, 1247; amendment by Mr.
Macpherson for proceeding to next business
on the paper, 1247; amendment carried,
1250. (See Complaint.)
Public Health Laws Amendment Bill - Governor's message brought down, 47; considered in committee, 64; resolution proposed by Mr. Higinbotham agreed to, 66;
adopted, and Bill brought in and read first
time, 75; second reading, 174; committed, 175
and 223; recommitted, 460 and 490; read
third time and passed, 512; message from
Legislative Council, intimating agreement
to the Bill, with amendments, 648; Council's
amendments dealt with, 680; message from
Legislative Council, insisting on certain
amendments, 780; order of the day for
consideration of message, postponed, 806;
message considered, 847; disagreement to
Council's amendments in clauses 52 and 56
insisted upon, and Conference invited, 849;
message from Legislative Council, expressing willingness to confer "on all points in
dispute" in connexion with the Bill,873;
committee appointed accordingly, 885; report brought up, 998; report considered,
and message ordered to be sent to Legislative Council insisting on disagreeing to
Council's amendments in clauses 26, 32, 36,
52, and 56, 1062; message from Legislative
Council still insisting on amendments in
clauses 32 and 36, 1210; considered,1407;
Council's amendments agreed to, with amendments, 1410; Governor's message recommending amendments, 1638; agreEpd to, 1659;
Governor's message recommending further
amendments, 1685; agreed to, 1730.
Public·houses Laws Consolidation and Amendment Bill-Message from Governor, recommending an appropriation, 1281; considered in committee, and motion passed
affirming desirability of amending law, 1315;
resolution reported and adopted, and Bill
founded thereon brought in and read first
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time, 1327; second reading moved by Mr.
G. P. Smith, 1365; debate adjourned, 1373;
resumed by Mr. Levey, 1412; continued by
Mr. Vale, 1417; Mr. Farrell, 1420; Mr.
Langton, 1422; Mr. Jones, 1429; Mr. Levi,
1432; debate adjourned, 1435; resumed by Mr.
Burtt, 1491; continued by Mr. J. T. Smith,
1493; Mr. Wheeler, 14'34; Mr. Orr, 1494; Mr.
Richardson, 1495; Bill read second time,1495;
committed, 1556 and 1684.
Public Instruction Bill-Govcrnor's message
recommending appropriation for the purposes of Bill, 847; motion by Mr. Higinbotham (in committee) affirming the necessity for introducing a Bill to amend the
law relating to public instruction, 894;
agreed to, 908; resolution reported and
adopted, and Bill founded thereon brought
in and read first time, 991; second reading
moved by Mr. Higinbotham, 1104; debate
opened by Mr. Gillies, 1104; continued by
Mr. Macgregor, 1113; debate adjourned,
1117; resumed by Mr. Ireland, 1120; continued by Mr. Bindon, 1131; Mr. O'Grady,
1135; Mr. Vale, 1140; Mr. Burtt, 1146; Mr.
Casey, 1147; debate adjourned, 1151; resumed by Mr. Langton, 1152; continued by
Mr. Higinbotham, 1169; debate adjourned,
1183; Bill wjthdrawn, 1195; copy of resolutions passed at school inspectors' conference ordered to be produced, l199; produced, 1209.
Public Library-Vote for salaries and contingencies discussed in. Committee of Supply,
794;' return of books abstracted ordered, on
motion of Mr. Evans, 1293.
Public Library Bill-Brought in by Mr. Verdon,
and read first time, 1474; second reading,
1746; committed, 1747 and 1776; recommitted, 1793; third reading, 1828.
Public Offices, Renting of-Vote discussed in
Committee of Supply, 689.
Public Reserves-Return ordered, on motion of
Mr. King, 1117.
Public Works, Contractors' Penalties-Question
by Mr. McKean, 1849.
Public Works Statute Amendment Bill ......
Brought down from Legislative Council,
1621; read first and second time, 1733;
passed through committee, 1758; third
reading, 1774; message from Legislative
Council, inviting Conference re Assembly's
amendments, 1839.
Queen's Plate-Motion by Mr. Riddell in favour
of grant, 1027; carried, 1028; motion for
address to Governor, passed in committee,
1377; reported and adopted, 1403; vote
carried in Committee of Supply, 1664.
Questions, Mode of putting-Question by Mr.
Dyte, 123; discussion on the subject, 206.
Railway Department-Vote for salaries and
contingencies, discussed in Committee of
Supply, 1344; postponed, 1349; discussion
resumed, 1352; vote agreed to, 1354; returns ordered, on motion of Dr. Heath,
201 and 1500; of Mr. Levi, 742; of Mr.
Langton, 1199; produced, 201, 1773, and
1297; question by Mr. Orr as to railway
accounts, 661.
Railway Extension-Question by Mr. G. V.
Smith, 1389. (See Railway to Colac.)
Railway Labourers-Question by Mr. Levey,
1872.
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Railway Loan-Motion by Mr. Langton for return, 459; debate adjourned, 459; order of
day for resumption of debate discharged
from the paper, 697; question by Mr.
Langton, 679.
Railway Material, Sale of-Question by Mr.
Kerferd, 1638.
Railway Surveys-Vote discussed in Committee
of Supply, 1354,.
Railway to Colac-Appointment, on motion of
Mr. Connor, of select committee to consider
subject, 200; Mr. Francis discharged from
attendance on the committee, and Mr. Sullivan and Mr. Love appointed members,
643; report of committee brought up, 1018;
motion by Mr. Connor in favour of House on
future day considering report, 1779; question
of'railway extension debated, 1780; previous
question moved by Mr. Frazer, 1782; motion
and amendment withdrawn, 1784Railway Trains, Lighting of-Question by Mr.
Casey, 1472.
Railway Travelling without Payment of FareQuestion by Mr. Bunny, 188.
RAMSAY, Mr. JOHN (Maldon) - Parliament
Library, 15; Reply to the Governor's Speech,
18; Payment of Members, 29; Local Government Bill, 74; Mining Companies Law
Amendment Bill, 174; Public Health Laws
Amendment Bill, 175, 178, 181, 182,225,226,
and 234; Rewards for Gold Discoveries, 183
and 184; Ventilation of the House, 202;
The Budget, 222 and 350; Mining Department, 240; Mr. Morris Lee, 240; Revision
of the Tariff, 464, 467, 482, 485, and 495;
Titles under Certificates Bill, 570. [Decease
announced, 1088.]
Ramsay, Mrs.-Motion by Mr. Jones, in favour
of grant of £750 to the widow of the late
member for Maldon, adopted, 1151; motion
for address to Governor, proposed in committee, 1315; agreed to, 1317; reported
and adopted, 1327; vote carried in Committee of Supply, 1662.
Raywood Post-office-Question by Mr. McKean,
1727.
Real Property Act-Issue of Transfer Certificates-Return ordered, on motion of Mr.
Byrne, 238; produced, 618.
Real Property Act Amendment Bill-Brought
in by Mr. McKean, and read first time, 1257;
incorporated with the Real Property Statute
Amendment Bill, 1758.
Real Property Statute Amendment Bill-Brought
down from Legislative Council, 1621; read
first and second time, 1733; passed through
committee, 1758; third reading, 1774.
REEVES, 1\Ir. I. G. (Collingwood)-Public Health
Laws Amendment Bill, 180, 235, and 682;
The Budget. 209 and 222; School Buildings
at East Collingwood, 378; Spirit Duty, 463;
Exemptions from Duty, 488; Oil Duty, 495;
East Collingwood Drainage, 517, 584, and
590; Titles under Certificates Bill, 574;
Clearing the Upper Yarra, 673; Telegraph
Communication, 675; Volunteer Force, 687;
Yan Yean Water Supply, 697; Corangamite
Land Area, 702; Imprisonment for Debt,
920 and 1028; Railway Department, 1344
and 1352; Bounties for New Industries,
1398, 1400, and 1788; Charitable Institutions, 1465; Volunteers' Land Certificates,
1601; Collingwood Land Vestment Bill, 1727;
Consolidated Revenue (£300,000) Bill, 1881.
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Refreshment-rooms Committee- First report
brought up, 240; ordered, on motion of Mr.
J. T. Smith, to be considered in committee,
490; resolution (for supply of Parliament
stables with water) passed in commit.tee,
1018; reported and adopted, 1028; Dr.
Heath appointed a member of committee,
1733.
RICHARDSON, Mr. JOHN (E. Geelong)-Reply to
Governor's Speech, 12 and 13; Hours of
Sitting, 16 and 49; Border Duties Treaty,
47 and 97; Local Government Act Amendment Bill, 73; Progress of Business, 171;
Railway to Colac, 'i.!00; The Budget, 241
and 455; Customs Duties Bill, 647 and 1100;
Penal Discipline, 735 and 741; Industrial
Schools, 810; Mechanics' Institutes and Free
Libraries, 820; Circuit and County Court
Arrangements, 892 and 920; Consolidation
Acts Amendment Bill,909; Insolvency Law
Amendment Bill, 911; Postal Conference,
964; Language of Petitions, 1191; Geological Survey, 1312; Public-houses Laws
Amendment Bill, 1315, 1495, and 1561;
Municipalities Act Amendment Bill, 1320,
1322, 1326, 1373, 1374, 1475, and 1479;
Queen's Plate, 1377; Geelong Homooopathic
Dispensary, 1466; Seymour-bridge, 1499;
Boroughs and Shires Law Amendment Bill,
1777 and 1778; Railway Extension, 1784;
Mrs. G. W. Fitzsimmons, 1785.
RIDDELL, Mr. J. C. (W.Bour/ie)-Local Government Act Amendment Bill, 74; Titles under
Certificates Bill, 561 ; Leader Pri viJege Case,
720; Keilor-bridge, 721; Industrial ~chools,
813; Queen's Plate, 1027 and 1377; Mr. G.
P. Smith's Case, 1245; Bounties for New
Industries, 1399 and 1400; Essendon Railway, 1586 and 1682.
Roads and Bridges-Vote of £50,oM for roads
and bridges outside local jurisdiction, discussed in Committee of Supply, 677; vote
postponed, 679; discussion resumed, 720;
vote agreed to, 723; departmental vote
discussed, 1355. (See Bridges.)
Rose-street (Fitzroy) Common School-Select
committee appointed, on motion of Mr. F.
L. Smyth, 1682; report of committee brought
up, 1872.
St. Arnaud Gold-field. (See Gold Discoveries.)
St. Arnaud Warden's Court-Question by Mr.
Love,893.
.
SANDS, Mr. G. J. (Dalhousie)-Electoral Boundaries, 71; The Budget, 209; The Tariff,
470; Charge against a Member, 491 and
576: Coliban Water-works, 703; Road Works
and Bridges, 722; Seymour-bridge, 742 and
781; the Sands Inquiry, 954 and 1017.
[Resignation of seat, 1606.J
Sands, Mr. G. J.-Case of-Mr. Sands calls
attention to the result of trial Sands v.
Armstrong, and invites inquiry into his
case, 954; select committee appointed, on
motion of Mr. Jones, 10 17; result of the
ballot announced, 1020; Mr. Verdon intimates that all the members of the Government cannot give their attendance on the
committee, 1020; question by Mr. Levey as
to progress of inquiry, 1068 ; reply by Mr.
Jones, and discussion thereon, 1069; motion
by Mr. Jones directing the Speaker to
obtain a copy of the judge's notes, 1070;
withdrawn, 1074; leave given to the com-

mittee to sit at Kyneton, 1241 ; leave given to
clerk of committees to attend at Kyneton,
1350; report of select· committee brought
up, 1621; considered, 1733; motion by Mr.
Jones declaring Mr. Sands to be unworthy
to occupy a seat in the House, 1734; debate
adjourned, 1743; motion agreed to, 1765.
Scab Prevention-Questions as to amendment
of Scab Act, by Mr. MacBain, 167; by Mr.
Snodgrass, 728 and 1036; vote for Scab Inspectors discussed in Committee of Supply,
815; Bill to continue expiring law passed
through all its stages, 1757. (See Diseases
of Animals Law Amendment Bill.)
School Buildings at East Collingwood-Question
by Mr. Reeves, 378.
Schools (New) in Country Districts-Question
by Mr. Byrne, 912.
Sessional Arrangements-Appointment of days
of sitting and standing committees, 14.
Seymour-bridge- Select committee appointed,
on motion of Mr. Sands, 742; resolution
passed, on motion of Mr. Sands, for message
to Legislative Council requesting permission
to Mr. Mitchell and Mr. Anderson, members
of that House, to attend as wit.nesses, 781;
report of select committee brought up, 1193;
motion by Mr. Snodgrass, in committee, for
purchase of bridge for £5,500; agreed to,
1500; resolution reported, and motion by Mr.
Sullivan for reducing amount to £4,500,
1515; sum of £5,500 struck out, 1515; motion
by Mr. Orr to fill up blank with" £5,000,"
1516; debate interrupted by count-out,
151 6; blank filled up by insertion of
" £5,000," and resolution, as amended,
adopted, 1682.
Seymour, Mr. Richard-Case of-Motion by Mr.
Whiteman for grant, discussed and withdrawn, 1784.
Shadforth, Mr.R. W.-Appointment of, as Police
Magistrate-Question by Mr. Kerferd, 1436.
Sheep Disease on the Murray-Question by Mr.
Kerferd, 494.
Sheriffs-Vote for salaries, &c 0' discussed in
Committee of Supply, 1438.
Sheriffs and Police Magistrates-ProposedAmal.
gamation of Offices-Question by Mr. Dyte,
994.
Shorthand Writer's Department-Question by
Mr. Jones, 796.
Sittings of the House-Motion by Mr. McCulloch
against discussing fresh business after 11
p.m., 15; debate adjourned, 16; resumed,
48; amendment by Mr. G. P. Smith, 49;
amendment withdrawn, 50; motion negatived, 51.
Sluice Robberies-Subject mentioned by Mr.
Kerferd, 166.
SMITH, Mr. G. PATON (S. Bourke)-ReplY to
Governor's Speech, 12; Hours of l::iitting,
15,48, and 50; Payment of Members, 35 and
42; Border Duties Treaty, 141; Removal of
Nuisances (Melbourne) Bill, 206; Intercolonial Exhibition, 269; Electoral Rollstuffing, 296 and 302; The Budget, 425;
Alteration in the Spirit Duty, 461; the
Sands Inquiry, 492, 1072, and 1740; Grain
Duty, 505; the Land Question, 519; Kew
Lunatic Asylum, 530 and 536; Titles under
Certificates Bill, 5tH, 652, and 658; Intrusion
of Strangers, 581; Millar, the fraudulent
insolvent, 641 and 643; Leader Privilege
Case, 705, 706, 714, 718, 756, 758, 767,773,
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774, and 778; Drafting Bills, 729; Statistics
of the Colony, 732; Postal Conference, 807;
Fragmenta Phytographice Australice, 828;
Clerks of Petty Sessions, 829; Circuit Court
Arrangements, 893; Rencontre with Mr.'
McLellan, 893, 917, and 919; Speech at
Hawthorn, 998,1004, and 1017; Ballarat and
Bullarook Railway Bill, 1060; Mr. J. F. V.
Fitzgerald, 1183; Language of Petitions,
1190; Brighton Railway, 1193; Cape Otway
Forest, 1198; Interference with Public Departments, 1210, 1231, 1235, and 1238; Mr.
G. P. Smith's Case, 1242, 1244, and 1246;
Mr. Willis's Claim, 1285; Mining Department, 130S; Geological Survey, 1312 and
1314; Public-houses Laws Amendment Bill,
1315, 1327, 1365, 1435, 1559, 1562, 1566, and
1570; Mrs. Ramsay, 1317; Detective Duncan, 1365; Municipalities Act Amendment
Bill, 1376; Portrait of Sir Charles Darling,
1391; Dummy Detectives, 1397; ArbitrationAwards, 1402; Agricultural Vote, 1438;
the Hargreaves Privilege Case, 1503, 1509,
1529, and 1544; Mining on Public Reserves,
1548 and 1550; Echuca Court-house, 1556;
Diseases of Animals Law Amendment Bill,
1575; Finance, 1605, 1612, and 1615; Heales
Trust Bill, 1640; Police Magistrates, 1660;
Essendon Railway, 1683; the Duke of
Edinburgh, 1729; Purchase of Pensions, 1771;
Consolidated Revenue (£300,000) Bill, 1858
and 1881; Land Selections at Melton, 1873
and 1874; Mining Companies Limited Liability Act Amendment Bill, 1908.
SMITH, Mr. G. V. (The Ouens)-Payment of
Members, 20; Address of Thanks to the
Queen, 170; The Budget, 209, 22 J, 343,
and 344; Grain Duty, 504; Kew Lunatic
Asylum, 531; Civil Service Salaries, 535,
538, and 795; Intrusion of Strangers, 581;
Clearing the Murray, 727 and 828; Penal
Discipline,736; L,eader Privilege Case, 772;
Public Library, 796; Insolvency Law
Amendment Bill, 882; Representation of
Dalhousie, 920; Procedure as to Money
Bills, 1046, 1052, and 1095; the Sands Inquiry, 1074; Mr. G. P. Smith's Case, 1246;
Military Vote, 1275 and 1276; Commissions
of Inquiry, 1361 and 1362; Railway Extension, 1389; Agricultural Vote, 1437; Ovens
Industrial Schools, 1442; the Hargreaves
Privilege Case, 1532, 1535, 1542, 1544, and
1546; Board of Agriculture Bill, 1759;
Mining Statute Amendment Bill, 1775.
SMITH, Mr.J. T. (W. Bourke)-Hours of Sitting,
49; Yan Yean Water Supply,56; Public
Health Laws Amendment Bill, 66, 17i, 179,
182, 224, 230, 235, and 848; Refreshmentrooms, 490; Charge against a Member, 492;
Lunacy Laws Consolidation and Amendment
Bill, 517 and 582; East Collingwood Drainage, 588 and 590; Wharfs and Jetties, 673;
Telegraph Communication, 674; Parliamenthouse, 675; Roads and Bridges, 678; Renting of Public Offices, 690; Leader Privilege
Case, 718 and 761; Prison Discipline, 738;
Mining on Public Reserves, 790; Chief
Medical Officer, 793; Lunatic Asylums, 793
and 794; Botanic Gardens, 799; Coroners,
836; Public Instruction Bill, 907; Mr. G.
P. Smith's Case, 1000 and 1245; Mr. J. F. V.
Fitzgerald, 1028, 1183, 1199, 1388, 1513, and
1766; Procedure as to MonerBills, 1052;
Language of Petitions, 1190; Interference
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with Public Departments, 1226 and 1238;
Intercolonial Exhibition, 1358; Charitable
Institutions, 1462; Municipalities Act
Amendment Bill, 1478; Public-houses Laws
Amendment Bill,1493 and 1569; Finance,
1604; Essendon Railway, 1634 and 1683;
Horticultural Improvement Society, 1728;
the Sands Inquiry, 1739; Public Library
Bill, 1748; Purchase of Pensions, 1771;
Justices of the Peace Statute Amendment
Bill,1774.
SMYTH, Mr. F. L. (Villiers and Heytesbury)Mining Companies Law Amendment Bill,
174; County Courts Law Amendment Bill,
183,202,222,471, and 1787; Case of the Rev.
C. Booth, 204; Imprisonment of Debtors,
268; Landlord and Tenant Law Amendment
Bill, 426,577,582,1068, and 1765; Customs
Duties Bill, 603; Leader Privilege Case, 760,
765, 769, and 775; Distillation Act, 801;
Insolvency Law Amendment Bill, 862, 8S5,
1022, 1027, 1062, 1064, 1066, and 1195;
Consolidation Acts Amendment Bill, 877;
Mr. G. P. Smith and Mr. McLellan, 919;
Progress of Business, 994; Admission of ExMembers, 1020; the Sands Inquiry, 1074;
Moyne-bridge,1080; Officials in Parliament
Act Amendment Bill, 1151, 1479, 1485, and
1513; Toll-bar at Brandy-creek, 1437;
Belfast Hospital, 1463; Guns for the Colony,
1470; Kirkstall Wesleyan Church, 1488;
Mr. G.,A. Harrison, 1500; the Hargreaves
Privilege Case, 1532; Mining on Public Reserves, 1550; Payment of Members Bill,
1637; Rose-street (Fitzroy) Common School,
1682; Treatment of Prisoners, 1773.
SNODGRASS, Mr. PETER (S. Gippsland)-Hours
of Sitting, 49; Administration of the Land
Act, 70; Public Health Laws Amendment
Bill, 175 and 681; Case of the Rev. C. Booth,
204; Illicit Grog-selling, 205; Revision of
the Tariff, 474 and 508; Charge against a
Member, 491; Civil Service Salaries, 535;
Titles under Certificates Bill, 575, 630, 648,
657, and 658; East Collingwood Drainage,
590; Customs Duties Bill, 647, 804, 1092,
1302, and 1305; Wharfs and Jetties, 672;
Military Buildings, 687; Renting of Public
Offices, 694; Rules of the House, 699;
Leader Privilege Case, 706, 715, 765, 769,
and '775; Roads and Bridges, 720 and 722;
Scab Prevention, 728 and 1036; Tobin Yallock Swamp, 744; Payment of Members,
747, 1293, 1637, and 1731 j Chief Medical
Officer, 792; Public Library, 795; Botanic
Gardens,798; Industrial Schools, 813, 1442,
and 1458; Easter Holidays, 829; Petty Sessions Clerks, 835; Fees of Court Bill, 876;
Mr. G. P. Smith and Mr. McLellan, 917;
Grant to Lady Darling, 992 and 1723;
Mr. G. P. Smith's Case, 999, 1014, 1242,
and 1247; Procedure as to Money Bills,
1051; Language of Petitions, 1193; Mrs. G.
W. Fitzsimmons, 1199 and 1785; Mr. J. F.
V. Fitzgerald, 1200 and 1767; Phillip Island,
1201 and 1449; Interference with Public
Departments, 1234; the Land Question,
1265; Government Printing-office, 1272;
Military Vote, 1274; Mr. Higgins's Claim,
1281; Colonial Agency, 1283; Mr. Willis's
Claim, 1285 and 1439; North-eastern Boundary of Victoria, 1286; Sale of the Yan
Yean Works, 1287; Cole's and Raleigh's
Wharfs, 1287 ; Land Selections under
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Certificates,1293; Geologica.l Survey, 1310,
1312, and 1593; Consolidation Acts
Amendment Bill, 1319; Municipalities Act
Amendment Bill, 1322; Railway Surveys,
1355; Intercolonial Exhibition, 1357; Commissions of Inquiry, 1361; Arbitration
Awards, 1401 and 1402; Officials in Parliament Bill, 1483 and 1485; Mr. Hargreaves'
Claim, 1487; Seymour-bridge, 1496 and
1515; the Hargreaves Privilege Case, 1509
and 1543; Public-houses Laws Amendment
Bill, 1561 and 1562; Diseases of Animals
Law Amendment Bill, 1574, 1582, 1584, and
1586; Mr. C. J. Tyers, 1594,1745, and 1765;
Finance, 1598 and 1609; Lake Modewarre,
1634; Essendon Railway, 1634; the Duke of
Edinburgh, 1656; Police Magistrates, 1659;
Mr. H. Fowler, 1663; G. A. Harrison, 1725;
Payment of Civil Servants, 1726; the Sands
Inquiry, 1742 and 1765; Railway Extension,
1783; Volunteers' Land Certificates, 1786;
Consolidated Revenue (£300,000) Bill, 1854.
SNOWBALL, Mr. JOSHUA (St. Kilda)-Public
Health Laws Amendment Bill, 182; Victorian
Coal Company, 865; AdmissionofEx-Members, 1020; Abattoirs Law Amendment Bill,
1078; Municipalities Act Amendment Bill,
1320, 1324, 132~ 1363, 1374,137~1445,1446,
1448, 1468, 1474, 1478,1751, and 1753; Railway Department, 1353; O,ens Industrial
Schools, 1459; Seymour-bridge, 1496;
Public-houses Laws Amendment Bill, 1569;
Mr. Willis's Claim, 1632; Essendon Railway,
1683; Boroughs and Shires Law Amendment
Bill, 1777, 1905, and 1906; State Forests,
1790.
South Grant, Representation of-The Speaker
announces vacancy, by reason of conviction
of W. N. McCann,1839.
.
SPEAKER, Hon. the-Rulings of-Reply to Governor's Speech-Power of committee to
adjourn, 10 and II; Committees limited to
order of reference, 17 and 1882; Crossing the
fioor on a division, 51; Informal Questions,
63; Motions for production of Imperial
dispatches, 66; Orders for returns, 71;
Parliament-buildings,90; Unparliamentary
Expressions, 92 and 770; Mode of putting
Questions, 123, 166, 206; Speeches made in
committee not to be referred to in the House,
241 and 285; Reference to former debates,
385; Reading books and newspapers during the progress of a debate, 394; Personalities, 394 and 414; References to the commercial relations of an honorable member,
395 and 414; Imputing Motives, 400 and
577; Customs duties of a Permanent Character, how to be considered, 478 and 480;
Items on the Estimates not to be anticipated
during debates in full House, 528; Honorable
members not to vote on questions in which
thcy have a direct pecuniary interest, 575;
an honorable member not to make a speech
when withdrawing a motion, 576; Intrusion
of Strangers, '579 and 581; the Parliament
Library, 581; Proceedings on the third reading of Bills, 647; Hard Language, 670; Petitions for the remission of debts owing to the
Crown,680; Evasion of Rules of the House,
699; Amendments on the motion for going
into Committee of Supply, 700; Taking down
of words, 706; J ustmcation of a Breach of
Privilege, 754; Leader Privilege Case, 780;
Rencontre between Mr. G. P. Smith and Mr.

McLellan, 918; Complaint against a Yember
for a speech out of doors, 957; Mr. G. P.
Smith's Speech at Hawthorn, 998,1000,1009,
and 1015; Admission of Ex-Members, 1020;
Procedure as to Money Bills, 1050; Motions
for adjournment, lO54; Papers required by
select committees, 1070; Reference of message from Legislative Council to a select
committee, 1093 and 1104; Amendments by
the Upper House in Bills of Aid and Supply,
1094 and 1099; Language of Petitions, 1190;
Right of a member to demand a rulingj, 1192;
Members required to apologize, 1242, 1245,
1246, and 1248; Resolutions of House sufficient basis for new Customs Bill, 1305; Bills
of Urgency, 1305; the Hargreaves Privilege
Case, 1527 and 1531; Publication of evidence
taken before select committees, 1546 and
1590; Power of the House to commit, 1546;
Reference in debate to proceedings of select
committees, 1572; Powers of select committees, 1740; Motions re-introduced during
same session, 1785; Proceedings re Ministerial resignation, 1840; Consolidated Revenue (£300,000) Bill, 1850, 1854, and 1856.
Spring-gully Reserve-Question by Mr. Burrowes, 781.
State Forests-Question by Mr. Levey, 893; by
Mr. Snowball, 1790.
Stawell Police Buildings and Lock-up-Question by Mr. Love, 995.
.
Stawell Shire Council-Grant in aid of Roads
and Bridges-Question by Mr. Byrne, 578.
Stawell Treasury-Question by Mr. Love, 912.
Steiglitz, Wants of-Questions by Mr. McCann
and Mr. Lalor, 753.
Strangers Ordered to Withdraw-919, 1053, and
1606.
Strangers, Presence of-Objected to by Mr.
Levey, 124; question by Mr. Langton as to
accommodation of delegates to the Intercolonial Postal Conference, 473; intrusion
of strangers in the lobbies, mentioned by
Mr. Higinbotham, 579; discussion thereon,
579; directions given for "strangers to be
admitted into the north lobby, but into no
other part n.ppertaining to members," 581.
(See Visitors.)
Streets in Boroughs, Width of"':"'Petition from
Sandhurst against clauses 269 and 279 of
Municipalities Act Amendment Bill, 1297;
motion by Mr. Halfey for petitioners to be
heard by counsel at the bar of the House,
discussed and withdrawn, 1350.
SULLIVAN, Mr. J. F., Minister of Railways and
Roads (1l1andurang)-Introduced and sworn,
594; Main Roads, 617; Railway Accounts,
661; Roads and Bridges Vote, 677,678,721,
722, and 1355; Bridges-lapsed votes, 699;
Leader Privilege Case, 706, 713, and 758;
Railway Returns, 742; Seymour-bridge,
742, 1515, and 1516; Local Government
Act Amendment Bill, 894 and 957; Ballarat
and Bullarook Railway Bill, 914, 916, and
1058; Mr. G. P. Smith's Speech at Hawthorn, 1008 and 1014; Moyne-bridge, 1079;
Language of Petitions, 1190; Brighton
Railway, 1194; Public Instruction Bill,
1194; Interference with Public Departments, 1237; Railway Department, .1344,
1352, and 1354; Railway Surveys, 1354;
Second Supplementary Estimates for 1866,
1389; Picture and Bust of Sir Charles
Darling, 1390; Payment of Jurors, 1391;
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Compensation to Mr. C. J. Taylor, 1393;
Ballarat Storm-water Channel, 1397; Bounties for New Industries, 1397; Bridge over
the Fitzroy, 1388 and 1635; Railway Extension, 1389 and 1780; Lights in Railway
Trains, 1472; Mining on Public Reserves,
1548 and 1551; Essendon Railway, 1587,
1634, and 1683; Mr. Willis's Claim, 1633;
Lake Modewarre, 1633 and 1634; Payment
of Members Bill, 1636; Railway Material,
1638; G. A. Harrison, 1725; State Forests,
1791; Geelong and Ballarat Railway, 1791;
Railway Labourers, 1872.
Sunday Liquor Traffic-Question by Mr. Jones,
1119.
Supply-Ordered, "That a supply be granted to
Her Majesty," 48; similar motion passed in
committee, 66; reported and adopted, 75;
formal vote in committee, 189; reported and
adopted, 207; resolutions to form the basis
of a Consolidated Revenue Bill agreed to in
committee, 207; reported and adopted, 223;
Estimates proceeded with, 528; Public
Works Department, 528; Kew Lunatic
Asylum, 529; Discussion raised by Mr.
McKean as to the competency of the Committee of Supply to reduce individual salaries of Civil Servants, 534; Wharfs, Jetties,
&c.,672; Cole's and Raleigh's Wharfs, 671,
1287, 1439,and H55; PoliceBuildings,674;
Dock Accommodation, 674; Court-houses,
674; Electric Telegraphs, 674; Parliamenthouse,675; Government Printing-office, 676
and 1269; Roads and Bridges, 677, 720, and
1355; Treasury-reserve, 684; Governor's
Residence, 68 5; Military Buildings, 686; Post
and Telegraph Offices, 689; Fences, 689;
Renting of Public Offices, 689; National
Museum, 694 and 799; Intercolonial Exhibition, 694 and 1355; Equatorial Telescope,
695; The Aborigines, 695 and 816; Emerald
Hill Swamp, 695; Yan Yean Water Supply,
696,720, and 1287; DraftingBills, 728; Agri.
cultural.Statistics, 730; Police,732; Gaols,
733; Penal Discipline, 733; Medical Department, 792; Lunatic Asylums, 793 and
1355; Public Library, 794; Hansard, 796;
Botanic Gardens, 797; Audit-office, 800;
Industrial Schools, 809 and 1440; Scab
Prevention, 815;" Agricultural Vote, 819
and 1437; Mechanics' Institutes and Free
Libraries, 819; Acclimatisation,820; Lands
Titles-office,821; Police Magistrates and
Wardens, 834 and 1659; Chinese Interpreters,836; Curator of Intestate Estates, 835
and \ 437; Coroners, 836; Accountant to the
Treasury, 837; Volunteer Force, 838; The
Victoria,840; Military Vote, \273; Marine
Survey, 1277; Government Advertising,
1278; Colonial Agency, 1283; Pounds, 1284;
Mr. Willis's Claim, 1284, 1438, and 1628;
Mr. John Usher's Claim, 1285; Land Surveys, 1286; Customs, 1287; Lighthouses,
1290; Distilleries, 1290; Postal Department,
1290; Electric Telegraphs, 1291; Inspectors
of Mines, 1293; Mining Department, 1308;
Geological Survey, 1310; GovernmentRailways, 1344 and 1352; Railway Surveys,
1354; Commissions ofInquiry, 1361; Education Vote, 1437; Sheriffs, 1438; Charitable
Institutions, 1460; Additional Estimates for
1867, 1596; Discussion as to necessity for
a Supplementary Financial Statement, 1596
and 1608; Training Ship, 1618; Border
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Customs Treaty, 1618; Supplementary
Financial Statement, 1622; discussion
thereon, 1645; Lake :Modew~rre, 1633;
Paris Exhibition, 1655; Visit of Duke of
Edinburgh, 1655 and 1729; General Carey,
1661; Misappropriations by Dr. Roche, 1661;
Mrs. Ramsay, 1662; Mr. Henry Fowler,
1663; Mrs. Dana, 1663; Queen's Plate, 1664;
Grant to Lady Darling, 1664 and 1685;
Second Additional Estimates for 1867, 1728;
Horticultural Improvement Society, 1728;
Drainage Works, 1729.
Supreme Court Judgments reserved-Return
ordered, on motion of Mr. Byrne, 490; produced, 615.
Swamp Leases-Return ordered, on motion of
Mr. Tucker, 1257; produced, 1454.
Syme, Mr. David-Atthe bar, 753, 758,774,1527,
1532, and 1534. (See Privilege.)
Synod of Victoria Act Amendment Bill-The
law relating to the temporal affairs of the
Synod of Victoria ordered, on the motion
of Mr. Higinbotham, to be considered in
committee, 868 ; motion affirming necessity
for altering the law, passed in committee,
876; resolution adopted, and Bill brought
in and read first time, 908; second reading,
1068; Bill referred to select committee,
1088; petition re Bill referred to committee,
1281; report of committee brought up, 1556;
report considered, 1594; the Speaker rules
that the fees as for a private Bill should be
paid, 1595; Bill passed through committee,
1596 i fees ordered to be remitted, 1641;
Bill read third time, 1731; message flom
Legislative Council, intimating agreement
to Bill with an amendment-amendment
adopted, 1883.
Tariff, Alterations in-Proposed by Mr Verdon,
198; discussed in Committee of Ways and
Means, 208; Mr. Richardson's amendment
declaring that the proposed alterations" are
not satisfactory," 241; debate continued in
full House, by Mr: Francis, 244; Mr. Moore,
259; debate adjourned, 268; resumed by Mr.
Macgregor, 271; continued by Mr. Jones,
277; Mr. Vale, 288; debate adjourned, 296;
resumed by Mr. Levi, 302; debate interrupted by a count-out, 306; again resumed,
310; continued by Mr. Wilson, 318; Dr.
Heath, 319; Mr. Watkins, 321 i Mr. Langton,
322; debate adjourned, 344; resumed by Mr.
G. V. Smith, 344; continued by Mr. Bunny,
347; Mr. Casey,349; Mr. Levey, 350; Mr.
Ramsay, 350; Mr. Connor, 353; Mr. Evans,
354; Mr. Verdon, 354; Mr. Gillies, 371;
debate adjourned, 378; resumed by Mr.
Longmore, 379; continued by Mr. Burtt,
386; Mr. McCann, 388; debate adjourned,
398; resumed by Dr. Embling, 400; Mr.
Bind(m, 413; Mr. McLellan, 421; debate
adjourned, 425; resumed by Mr. Whiteman,
426; continued by Mr. McCulloch, 427;
Captain MacMahon, 437; Mr. Higinbotham,
443; Mr. Kerferd, 447; Mr. McKean, 449;
Mr. Edwards, 425; Mr. Richardson, 455;
amendment negatived, 458; the House in
Committee of Ways and Means, 461 ; alteration in duty on spirits agreed to, 463;
adoption of 10 per ceut. ad valorem duties
(in substitution of measurement duties),
464; adoption of second batch of 10 per
cent. ad valorem duties (new), 470; Mr.
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Halfey raises the question that the Tariff
should be dealt with in committee of the
whole House, and not in Committee of'Vays
and Means, 473; subject referred to the
Speaker, on the motion of Mr. Langton,
476; the Speaker's ruling, 478, 479, and
480; the House determines that the Tariff
resolutions should be considered in committee of the whole, and the business accordingly commences de novo, 481; alteration in spirit. duty agreed to, 481; first
batch of 10 per cent ad valorem duties
adopted, 484; second batch of 10 per cent.
duties agreed to, 487; schedule of exemptions adopted, 490; duty of 6d. per
gallon on oil proposed, 494; threepenny
duty carried, 496; duty of 9d. per cwt. on
grain and pulse, proposed, 496; carried, 511;
5 per cent. duties passed, 512; resolutions
passed in committee adopted by the House,
and a Bill founded thereon brought in and
read first time. (See Customs Duties Bill.)
Taylor, Mr. C. J.-Compensation to-Vote discussed in Committee of Supply, 1393.
Telegraph Communication -Question by Mr.
Wheeler as to extension to Majorca, 618;
vote for extensions of and repairs to telegraph lines, discussed in Committee of
Supply, 674; subject of telegraphic extension discussed, 1292.
Thistles at Sunbury-Question by Mr. Tucker,
494.
Titles under Certificates Bill-Brought in by
Mr. Tucker, and read first time, 470; second
reading moved, 541; debate adjourned, 546;
resumed, 550; second reading carried, 576;
committed, 628; progress reported, 637;
further considered in committee, 648; discussion of clause 1 interrupted by the
adoption of Mr. Hopkins's motion, "That
the Chairman do now leave the chair," 658.
Tobin Yallock Swamp-Motion by Mr. Longmore against lease to Mr. Lyall, 513; debate
postponed, at instance of Mr. Grant, 513;
motion again brought forward, 742; negatived,744.
Tonnage-Return ordered, on motion of Mr.
Langton, 458; produced, 472.
Transfer of Land Statute-Commissioner of
Titles' Advice-Question by Mr. Byrne, 679.
Transfer of Land Statute Amendment BillBrought down from Legislative Council,
and read first time, 1758; read second time,
and passed through committee, 1774; third
reading, 1792.
Transhipment of Goods-Motion by Mr. Langton
for return, 16 ; withdrawn, 17.
Treasurer, the Honorable-Decoration of, by
the Queen - Subject discussed, on Mr.
McCulloch's motion for an address of thanks
to Her Majesty, 168.
Treasury, Accountant to the-Statement by Mr.
Langton, 837.
Treasury, Approaches to...,- Vote discussed in
Committ~e of Supply, 684.
Treasury Reserve, State of-Discussed in Committee of Supply, 685; plan for planting the
reserve, submitted by Mr. Verdon, 868.
Truck System at Coliban Water-works-Corre. spondence ordered, on motion of Mr. Jones,
1448; produced, 1454; motion by Mr. Jones
. for select committee, 1591; negatived, 1593;
motion by Mr. Jones to consider petition
from local residents, withdrawn, 1745.

Mr. R. B. (Kyneton Boroughs)-Kettle .
v. The Queen, 223; Titles under Certificates
Bill, 470, 541, 575, and 648; Thistles at
Sunbury, 494; Court-houses, 674; Imprisonment for Debt, 921; Swamp Leases,
1257; Municipalities Act Amendment Bill,
1320.
Tyers, Mr. C. J.-Case of-Question by Mr.
Snodgrass, 1594 and 1745; motion by Mr.
Snodgrass in favour of grant, agreed to,
1765; prder for considering subject in committee, discharged from the paper, 1829.
TUCKER,

Usher, Mr. Jolm-Claimof-Papers ordered, on
motion of Mr. Davies, 64; produced, 204;
Mr. Jones mentions that all the papers have
not been presented, 426; further return supplied, 473; other papers ordered, on motion
of Mr. Gillies, 473; vote discussed in Committee of Supply, 1285; papers re report on
Clunes Gold Works ordered, on motion of
Mr. Jones, 1873.
Vail', Andrew-Case of-Papers ordered, on
motion of Mr. Love, 1018; produced, 1200.
VALE, Mr. W. M. K., Minister of Pnblic Works
(Ba.lIarat West)-Introduced and sworn, 4;
Yan Yean Water Supply, 54, 661, and 720;
Yan Yean Water-works, 71, 696, and 1287;
Border Duties Treaty, 11R; Public Health
Laws Amendment Bill, 180, 232, and 234;
Parliament-house, 201 and 676; Mining Department, 240; Yarra Clearing Vote, 269;
The Budget, 288; Revision of the Tariff,
468 and 489; Officers of the Public Works
Department, 528; Kew Lunatic Asylum
Arbitration, 541 and 581; Stawell Shire
Council, 578; East Collingwood DrainagE',
585 and 590; Main Roads, 616; Contract for
Iron Pipes, 667; Cole's and Raleigh's Wharfs,
671, 1287,and 1501; Wharfs and Jetties, 672;
Court-houses, 674; Government Printingoffice, 677; Post and Telegraph Offices, 689;
Fences, 689; Renting of Public Offices, 691 j
Intercolonial Exhibition, 694 and 1358 j
Emerald Hill Swamp, 695; Corangamite
Land Area, 702; Road Works and Bridges,
723; Clearing the Murray, 727 and 828;
Payment of Members, 748; Leader Privilege
Case, 770; Mining on Public Reserves, 790and
1549; Postal Conference, 808 and 984; Ballarat and Bullarook Railway Bill, 1059; Free
Libraries, 1118 ; Graving Dock, 1119; Public
Instruction Bill, 1140; Language of Petitions, Il91; Interference with Public Departments, 1240; Mr. G. P. Smith's Case,
1249; Government Advertising, 1279; Mrs.
Ramsay, 1316; Municipalities Act Amendment Bill, 1324, 1327, 1445, 1478, and 1755;
Width of Streets in Boroughs, 1350; Mr.
C. J. Taylor, 1393; Ballarat Storm-water
Channel, 1397; Public-houses Laws Amendment Bill, 1417,1558, and 1568; Ovens Industrial:Schools, 1443; Seymour- bridge, 1496;
Finance, 1603; Dromana Road Board, 1633;
the Sands Inquiry 1742; Public Library
Bill, 1749; Mr. J. F. V. Fitzgerald, 1769;
Government Contractors, 1849; Boroughs
and Shires Law Amendment Bill, 1906.
Ventilation of th~ House-Subject discussed in
committee, on a report from the Parliamentbuildings Committee, 201; also in Committee of Supply, 675.
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VERDON, Mr. G. F., Treasurer (Williamstown)Payment of Members, 27; Melbourne and
Hobson's Bay Railway Company, 62and473;
Customs Duties Bonds, 63; Lapsed Votes,
67 and 610; Volunteers' Land Certificates,
72, 661, 1454, 1594, and 1786; Charitable
Institutions, 124, 1461, 1462,1464, and 1466;
Address of Thanks to the Queen, 169; The
Budget, 189; Debate thereon, 208,218,303,
and 354; Maryborough Mining Board, 205;
Consolidated Revenue (£510,000) Bill, 241 ;
Grant to Lady Darling, 269 and 1664; Border Duties Treaty, 460; Revision of the
Tariff,463, 464,466,469,473,474,482, 484,
487,488,494,496,498, 5Il, and 512; Customs
Duties of a permanent character, 477, 479,
and 4~0; Customs Duties Bill, 520, 598,600,
602, 604, 606, 619, 621, 622, 626, 628,645,
647, 1089, 1098, 1297, 1303, 1304, and 1306;
Public Expenditure, 525; Public Works
Department, 528; Kew Lunatic Asylum,
Arbitration, 533, 536, and 581; Civil Service
Salaries, 535, 536, 538, and 1307; East
Collingwood Drainage, 587; Benevolent Societies, 661; Cole's and Raleigh's Wharfs,
672 and 1287; Dock Accommodation, 674;
Parliament-house, 675; Government Printing-office, 676, 1269, and 1272; Roads and
Bridges, 6i7 and 720; Railway Loan, 679;
The Treasury, 684; Treasury-reserve, 685
and 868; Governor's Residence, 685; Military Buildings, 686; National Museum, 694
and 799; Equatorial Telescope, 695; Motions
for Adjournment, 701; Leader Privilege Case,
716; Private Charles Mackenzie, 727; New
South Wales Debt, 728; Gaols,733; Penal
Discipline, 741; Hansard, 796; Botanic
Gardens, 798; Industrial Museum, 800;
Audit-office, 800; Postal Conference, 806,
966, 1522, and 1526; Treasury Accountant,
837; Volunteer Force, 838, 840, and 914;
The Victoria, 841, 843, and 844; Consolidated Revenue (£520,000) Bill, 847; The
Treasury at Stawell, 912; The Nelson, 913;
Royal Mint Bill, 954, 1021, 1068, and 1515;
Mr. G. P. Smith's Speech at Hawthorn,
1003 and 1004; the Sands Inquiry, 1020,
1069, 1070, 1072, and 1734; Queen's Plate,
1028; Procedure as to Money Bills, 1040;
Ballarat and Bullarook Railway Bill, 1061;
Ballarat Orphan Asylum, 1118; Language
of Petitions, 1193; Cape Otway FOl'est,
1198; Mrs. G. W. Fitzsimmons, 1198 and
1785; Military Vote, 1273, 1274, and 1276;
Marine Survey, 1277; Government Advertising, 1278; Colonial Agency, 1282 and
1284; Pounds, 1284; Mr. Willis's Claim,
1284 and 1439; Moyne-bridge, 1295; Mining
Department, 1309 and' 1310; Geological
Survey, 1311; Volunteers' Clothing, 1329
and 1883; the Heales Grant, 1330; Railway
Department, 1353; Portrait of Sir Charles
Darling, 1390; Sureties of Public Officers,
1392 and 1596; Mr. C. J. Taylor, 1394;
Reorganization of the Civil Service, 1396;
Bounties for New Industries, 1400; Arbitration Awards, 1401 and 1402; Agricultural
Vote, 1438 and 1762; Sheriffs, 1438; Guns
for the Colony, 1471; Public Libr!lry Bill,
1474,1746,1748,1750,1776,1827, and 1828;
the Hargreaves Privilege Case, 1505;
Finance, 1596, 1599, 1600, 1604, 1608, 1610,
1613,1616, 1616, and 1644; Training Ship,
1618; Operation of the Land Act, 1619;
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Supplementary Financial Statement, 1622;
Police Reward Fund, 1654; the Duke of Edinburgh, 1655, 1657, 1729, and 1730; National
Gymnasium, 1661; Brigadier-General Carey,
1661; Dr. Roche's Misappropriations, 1661;
Mr. H. Fowler, 1663; Orderly-rooms, 1724;'
Payment of Civil Servants, 1726; Drainage
Works, 1729; Appropriation Bill, 1762;
Mr. J. F: V. Fitzgerald, 1769; Purchase of
Pensions, 1771 ; Endowment of Local Bodies,
1849; Consolidated Revenue (£300,000)
Bill, 1849, 1850, 1854, J858, 1863, and 1864.
Vice-Admiralty Court Fees-Return ordered,
on motion of Mr. Levey, 238; produced.,
847.
Victoria (Geelong) Woollen and Cloth Manufacturing Company. (See New Industries.)
Victorian Coal Company-Papers ordered, on
motion of Mr.. Snowball, 865.
Victoria Steam-sloop-Vote discussed in Committee of Supply, 840.
Vineyards, Rating of-Petition from Murray,
Ovens, and Goulburn Vinegrowers' Association, referred to select committee on Local
Government Act Amendment Bill, 1080;
similar petition from vinegrowers of Geelong, referred to same.committee, 1350.
Visitors-Accommodated with seats in the House,
on the motion of Mr. Ireland, 88.
Volunteer Force-Vote for salaries and contingencies, discussed in Committee of Supply,
838; question by Mr. Longmore as to audit
ofacconnts, 913; sel~ct committee appointed,
on motion of Mr. Halfey, to inquire into
condition of force, 991; committee empowered to meet during adjournment of
House, 1297; committee empowered to sit
at Sandhurst and elsewhere, 1547; progress
report of committee brought up, 1826; copy
of advertisement inviting tenders for
clothing, ordered to be produced, on motion
of Mr. Longmore, 991; question by Mr.
Longmore, 1329; by 1\Ir. Jones, 1883.
Volunteer Officers-Return ordered, on motion
of Mr. Levey, 828; produced, 1200.
Volunteers' Land Certificates-Questions by Dr.
Heath, 72 and 1454; by Mr. Levey, 661; by
Mr. Whiteman, 1594 and 1607; by Mr.
Reeves, 1606; motion by Mr. Whiteman for
making certificates tmnsferable, 1785; debate adjourned, 1787.
Votes of 1866, Lapsed-Motion by Mr. Kerferd
for return, 66; withdrawn, 67.
Votes of 1866, Unexpended-Return ordered, on
motion of Mr. Kerferd, 165; question by
Mr. Kerferd as to production of return, 610.
Waldie's Reserve-Question by Mr. Longmore,
1035.
Wardens' Courts, Business of-Motion by Mr.
Casey for return, 206; agreed to, 207; return produced, 780.
Water Supply-Iron Pipes-Motion by Mr.
Levi for papers, 378; agreed to, 379; motion
by Mr. Levi condemning conduct of Government in reference to contracts, 662; debated, 665; negatived,671.
Water Supply to Country Districts-Return of
contracts, ordered, on motion of Mr. Kerferd, 66; produced, 70; question by Mr.
Jones as to sufficiency of loan, 1389; by Mr.
Kerferd, 1436; by Mr. Davies,1791. (See
Co[ihan Water-works.)
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Water Supply to the Avoca, Maryborough, and
Creswick Districts - Question by Mr. Davies,
781.
Water Supply to Clunes-Question by Mr.
Frazer, 781.
Water Supply to the Crowlands District-Question by Mr. Love, 123; return ordered, on
motion of Mr. Love, 1018; produced, 1018;
question by Mr. Byrne, 1151. •
Water Supply to the Ovens District-Papers
ordered, on motion of Mr. Kerferd, 873;
produced, 953; question by Mr. Kerferd,
1351.
'Water Supply to Steiglitz-Questions by Mr.
Lalor, 753 and 802.
WATKINS, Mr. WILLIAM (Evelyn) - Border
Duties Treaty, 159; Public Health Laws
Amendment Bill, 176, 181, 224, 681, and
805; The Budget, 321; Duty on Grain. 497;
Public Works Department, 529; Main
Roads, 616 and 697; Anderson's-creek Courthouse, 618; Titles under Certificates Bill,
649; Roads and Bridges, 678, 721, and 1355;
Renting of Public Offices, 690; The A borigines, 695 and 817; Police, 732; Penal Discipline, 740; Payment of Members, 749;
Lunatic Asylums,794; Public Library, 795;
Civil Service, 796; Botanic Gardens, 798;
Coroners' Inquests, 836; Abattoirs Law
Amendment Bill, 1077 and 10i8; Language
of Petitions, 1192; Mr. J. J:!'. V. Fitzgerald,
1200 and 1768; Interference with Public
Departments, 1232; Municipalities Act
Amendment Bill, 1254·, 1324, and 1447; Mr.
Willis's Claim, 1285, 1439, 1631, and 1633;
Salaries of Lands Officers, 1307; Coal Prospecting,1313; Mrs. Ramsay, 1317; the Heales
Grant, 1329; Charitable Institutions, 1465;
Seymour-bridge, 1499; Collingwood Land
Vestment Bill, 1728; Travelling of Diseased
Cattle,1745; Mrs. G.W.]'itzsimmons, 1785;
Land Selections at Melton, 1874.
Ways and Means-Committee of-Budget submitted, 189; resolution adopted for the protection of the Revenue, 199; debate on the
Budget, 208; sat to consider resolutions on
which to found Consolidated Revenue Bills,
241 and 847. (See Budget; also Tariff.)
Wharfs, Jetties, &c.-Vote discussed in Committee of Supply, 671.
WHEELER, Mr. J. H. (Oreswick)-Operation of
the Land Act, 14; Payment of Members, 46;
Vote for Bridges, 165 and 698; Revision of
the Tariff, 468, 487, and 508; Telegraph
Communication, 618 and 674; Roads and
Bridges, 678, 721, and 722; Agricultural
Statistics, 1035; Ballarat and Bullarook
Railway Bill, 1075; Municipalities Act
Amendment Bill, 1326, 1469, 1486, and 1755;
Public-houses Laws Amendment Bill, 1494
and 1561; Boroughs and Shires Law Amendment Bill, 1777 and 1778.
WHITEl\UN, Mr. JOHN (Emerald Hill)--Melbourne
and Hobson's Bay Railway Company, 62 and
472; Public Health Laws Amendment Bill,
177,179, 181,234, and 682; Ya:rra Clearing
Vote, 269; Impoundings from the Military
Reserve, 269; The Budget, 426; Customs
Duties Bill, 599; Yan Yean Water Supply,

661 and 696; Military Buildings, 687; Emerald Hill Swamp, 695; Police Force, 733;
Leader Privilege Case, 777; Albert-park,
955; Emerald Hill Court-house, 10 17 and
1364; Insolvency Law Amendment Bill,
1064; Language of Petitions, 1192; Interference with Public Departments, 1235;
New Life-boats, 1290; Mrs. Ramsay, 1317;
Municipalities Act Amendment Bill, ] 320,
1322, 1324, 1326, 1363, 1373, 1374, 1475,
]476, and 1486; Novel Industry Leases, 1327;
Queen's Plate, 1377; Public-houses Laws
Amendment Bill, 1435; Ovens Industrial
Schools, 1458; Mr. Hargreaves' Claim, 1490;
the Hargreaves Privilege Case, 1508 and
1547; Essendon Railway, 1589 and 1635;
Volunteers' Land Certificates, 1594, 1607,
and 1784; Finance, 1605, 1610, and 1612;
Payment of Members Bill, 1637; the Sands
Inquiry, 1743; Boroughs and Shires Law
Amendment Bill, 1777, 1778, and ]792;
Railway Extension, 1782; Mr. Richard Seymour, 1784; Electoral Rolls, 1791; Boroughs
and Shires Law Amendment Bill, 1906.
WILLIAMS, Mr. WILLIAM (Maldon)-Introduced
and sworn, 1318; Boroughs and Shires Law
Amendment Bill, 1906.
Williamstown Rail way-Return as to early and
late passenger trains, ordered, on motion of
Mr. Langton, 1403; produced, 1621; return
as to goods traffic ordered, on motion of Mr.
Orr, 1449.
Willis, Mr.-Claim of-Discussed in Committee
of Supply, 1284, 1438, and 1628.
WILSON, Mr. WILLIAM (Ararat)-Public Health
Laws Amendment Bill, 179; The Budget,
318; Spirit Duty, 462; Exemptions from
Duty, 490; Titles under Certificates Bill,
574; Leader Privilege Case, 769; Ararat
Lunatic Asylum, 794; Mr. G. P. Smith and
Mr. McLellan, 893; Pastoral Association,
1068; the Sands Inquiry, 1071; Customs
Duties Bill, 1094 and 1307; Language of
Petitions, 1192; Mining Companies Law
Amendment Bill, 1511 and 1512; the Hargreaves Privilege Case, ]528, 1544, and
1546; Public-houses Laws Amendment Bill,
1567; Diseases of Animals Law Amendment
Bill, 1580, 1583, 1585, and ]586.
Wine, Beer, and Spirits Sale Statute-Amendment of-Question by Mr. McKean, 591;
report of commission brought up, 10 18. (See
Public-houses Laws Amendment Bill).
Yan Yean Water Supply-Motion by Mr. Bunny
for select committee, 51; withdrawn, 57;
question by Mr. Whiteman as to supply by
meter, 661; vote of £25,000 for new main,
&c., discussed in Committee of Supply, 696;
also on consideration of report, 720.
Yan Yean Water-works-Disposal of-Question
by Mr. Dyte, 71; by Mr. Snodgrass, 1287.
Yarra Clearing Vote-Question by Mr. Whiteman, 269.
Yarra Pollution Act-Mr. Edwards intimates
his intention to bring in a Bill to repeal this
measure, 165; Bill brought in, and read first
time, 514; Bill discharged from the paper,
1765.
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